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I. Provisional agenda

1.  Opening of the session and scheduling of meetings.
2. Adoption of the agenda.

3.  Draft model law on the use and cross-border recognition of identity management
and trust services.

4.  The use of artificial intelligence and automation in contracting and related
issues.

5. Other business.

II. Composition of the Working Group

1. The Working Group is composed of all States members of the Commission,
which are the following: Algeria (2025), Argentina (2022), Australia (2022), Austria
(2022), Belarus (2022), Belgium (2025), Brazil (2022), Burundi (2022), Cameroon
(2025), Canada (2025), Chile (2022), China (2025), Colombia (2022), Cote d’Ivoire
(2025), Croatia (2025), Czechia (2022), Dominican Republic (2025), Ecuador (2025),
Finland (2025), France (2025), Germany (2025), Ghana (2025), Honduras (2025),
Hungary (2025), India (2022), Indonesia (2025), Iran (Islamic Republic of) (2022),
Israel (2022), Italy (2022), Japan (2025), Kenya (2022), Lebanon (2022), Lesotho
(2022), Libya (2022), Malaysia (2025), Mali (2025), Mauritius (2022), Mexico
(2025), Nigeria (2022), Pakistan (2022), Peru (2025), Philippines (2022), Poland
(2022), Republic of Korea (2025), Romania (2022), Russian Federation (2025),
Singapore (2025), South Africa (2025), Spain (2022), Sri Lanka (2022), Switzerland
(2025), Thailand (2022), Turkey (2022), Uganda (2022), Ukraine (2025), United
Kingdom of Great Britain and Northern Ireland (2025), United States of America
(2022), Venezuela (Bolivarian Republic of) (2022), Viet Nam (2025) and Zimbabwe
(2025).

2.  States not members of the Commission and international governmental
organizations may attend the session as observers and participate in the deliberations.

* Reissued for technical reasons on 18 February 2022.
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In addition, invited international non-governmental organizations may attend the
session as observers and represent the views of their organizations on matters where
the organization concerned has expertise or international experience so as to facilitate
the deliberations at the session.

Annotations to agenda items

Item 1.  Opening of the session and scheduling of meetings

3. The sixty-third session of the Working Group will be held at the United Nations
Headquarters in New York from 4 to 8 April 2022. Arrangements will be made to
allow delegations to participate in person and remotely, in line with the decision of
the Commission on the format, officers and methods of work of the UNCITRAL
working groups during the coronavirus disease (COVID-19) pandemic.! Details of
those arrangements, together with a proposal of the Chair on allocation of time for
the various agenda items, will be posted on the Working Group web page:
https://uncitral.un.org/working groups/4/electronic_commerce.

Item 3. Draft model law on the use and cross-border recognition of identity
management and trust services

Background information

4.  Background information on the preparation of the draft model law is available
in A/CN.9/WG.IV/WP.169 (paras. 4-20).

5.  Atits sixty-second session (Vienna, 22-26 November 2021), the Working Group
discussed the draft instrument and a draft of the accompanying explanatory note. It
requested the secretariat to revise both documents to reflect its deliberations and
decisions at the session and to transmit the revised text to the Commission, in
the form of a model law, for consideration at its fifty-fifth session (A/CN.9/1087,
para. 11). The Working Group also agreed to a suggestion for pending issues to be
considered in informal intersessional consultations, and that the secretariat should
report to the Working Group on those consultations at its sixty-third session for further
deliberations.

6.  The secretariat will provide an oral report to the Working Group on the informal
intersession consultations.

Documentation

7. In addition to the background documents listed in A/CN.9/WG.IV/WP.169
(para. 22), the Working Group may wish to refer to the report of the Working Group
on the work of its sixth-second session (A/CN.9/1087). The revised text of the model
law and accompanying explanatory note (A/CN.9/1112) will be posted on the
Commission web page (https://uncitral.un.org/commission) upon issuance in all
official languages of the United Nations.

Item 4.  The use of artificial intelligence and automation in contracting and
related issues
Background information

8.  This is the first session at which the Working Group will consider this agenda
item. Subject to the proposal of the Chair (see para. 3 above), it is anticipated that at
least one day during the session will be allocated to this agenda item.

9. At its fifty-fourth session, in 2021, the Commission considered a proposal for
legislative work on electronic transactions and the use of artificial intelligence and

Y Official Records of the General Assembly, Seventy-sixth session, Supplement No. 17 (A/76/17),
para. 248.
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automation (A/CN.9/1065).2 Broad support was expressed to refer the issues
identified in the proposal to Working Group IV, and the Commission mandated the
Working Group to “host a focused conceptual discussion [at its sixty-third session]
on the use of artificial intelligence and automation in contracting, with a view to
refining the scope and nature of the work to be conducted”.?

10. Atits sixty-second session (Vienna, 22—-26 November 2021), the Working Group
was informed about the new mandate (A/CN.9/1087, para. 115). Members of the
Working Group and observers were encouraged to share relevant expertise on the
topic at the sixty-third session.

11. The topic of artificial intelligence and automation in contracting is one of
several topics that the secretariat has been looking at as part of its exploratory work
on legal issues related to the digital economy. Other topics include data transactions,
digital assets, online platforms, and distributed ledger (blockchain) systems.* It has
been noted in the Commission that the topics are interconnected and interdependent,
particularly artificial intelligence and data transactions, and therefore that work on
one topic may raise the need to address other topics.® It has further been noted, in
considering preparatory work undertaken by the secretariat, that the topic of data
transactions might eventually be referred to Working Group IV to be dealt with in
tandem with the topic of the use of artificial intelligence and automation in
contracting.®

(b) Documentation

12. The Working Group will have before it a note by the secretariat on the proposal
for legislative work on the topic of artificial intelligence and automation in
contracting (A/CN.9/WG.IV/WP.173), as well as a note on data transactions
and other topics related to digital trade (A/CN.9/WG.IV/WP.174). The
documents will be posted on the Working Group web page
(https://uncitral.un.org/working groups/4/electronic_commerce) upon issuance in all
official languages of the United Nations.

13. The Working Group may also wish to refer to the following documents to inform
its deliberations under this agenda item:

(a) The proposal prepared by the secretariat for legislative work on electronic
transactions and the use of artificial intelligence and automation (A/CN.9/1065);

(b) Progress reports by the secretariat on exploratory work undertaken by the
secretariat (A/CN.9/1012 and A/CN.9/1064; the latter includes an update on
preparatory work on the topic of data transactions at paras. 15-23);

(c¢) A draft legal taxonomy of emerging technologies and their applications
developed by the secretariat,” which serves as a record of the secretariat’s exploratory
work and comprises sections on the following topics:

(1) Artificial intelligence and automation (A/CN.9/1012/Add.1 with revisions
outlined in A/CN.9/1064/Add.1);

IN)

Ibid., paras. 234-236.

Ibid., para. 25(e).

It is proposed for so-called “smart contracts” deployed in distributed ledger systems to be
considered under agenda item 4 as an instance of the use of automation in contracting:
A/CN.9/1065, para. 9.

Official Records of the General Assembly, Seventy-fifth session, Supplement No. 17 (A/75/17),
para. 75.

Ibid., Seventy-sixth session, Supplement No. 17 (A/76/17), para. 237.

At its fifty-fourth session, in 2021, the Commission requested the secretariat to continue to
develop the legal taxonomy in cooperation and coordination with relevant international
organizations and authorized the secretariat to publish the content of the taxonomy : ibid.,
para. 227. As foreshadowed at the session, the secretariat has prepared a new section of the
taxonomy on distributed ledger (including blockchain) systems.
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(i1) Data transactions (A/CN.9/1012/Add.2 with revisions outlined in
A/CN.9/1064/Add.2);

(iii) Digital assets (A/CN.9/1012/Add.3); and
(iv) Online platforms (A/CN.9/1064/Add.3);

(d) Report of events organized by the secretariat in 2019 and 2020 on legal
issues related to the digital economy (A/CN.9/LII/INF/2 and A/CN.9/LIII/INF/2); and

(e) Report on activities of the secretariat in relation to dispute resolution in
the digital economy (A/CN.9/1064/Add.4).8

8 The Commission has requested that topics related to dispute resolution in the digital economy be
explored in a colloquium during the seventy-fifth session of Working Group II (28 March—
1 April 2022): ibid., para. 233.
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