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BBenenune

1. Ha tpuamars neBsToit ceccun Paboueir rpynmbel B okTsiOpe 2020 roma OwuIO
IPEIUIOKEHO pa3padoTarh pyKOBOIIIIME IPUHIUIIBI IS TOOYKISHHUS CTOPOH B CIIOpe
K aKTHBHOMY H3YYCHHIO BO3MOXXHOCTEH NMPUMEHEHHS MEIUALUU U OPYTHX METOAOB
aTpTepHATUBHOTO yperynupoBanus cuopoB (AYC) (A/CN.9/1044, nm. 30). B sroit
CBSA3M OBUIO MOTYEPKHYTO, YTO MEXaHU3MBI, IIOOLIPSIOIIHE NPUMEHEHHE METOHOB
aJBTEPHATUBHOTO yPEryJIHpOBaHMs CIIOPOB, JOJDKHBEI OBITH pa3paboTaHbl TaKUM 00-
pa3om, 9TOOBI 00€eCIIeYnTh UX COOTBETCTBHE C HOpMaMH 3(pPEeKTUBHOTO yIpaBICHUS,
B YaCTHOCTH, KaK OHH OTpPa)kKeHHI B ienu 16 B obnactu ycroitunBoro pa3sutus (L[YP)
(A/CN.9/1044, 1. 31).

2. Pabouas rpynma oTMETHIIA, YTO MEAUAIUS BCE €II€ HEJOCTATOYHO MIUPOKO MPH-
MeHseTcs B kKoHTekeTe Y CUI u3-3a npensiTcTBUil CTPYKTYpPHOTO, IPaBOBOTO U MOJIU-
Traeckoro xapakrepa (A/CN.9/1044, n. 35). KoncrarupoBaB HEOOXOAMMOCTh yKpeII-
JIEHWs TOTEHIMala W TOBBINICHUS OCBEIOMIIEHHOCTH B 3TOH obOmactu, Pabouas
rpynna npocuna Cekperapuar MOATOTOBUTH PyKOBOJSAIINE NMPUHIUIBI MEIHANNH O
WHBECTHUIIMOHHBIM CIIOPaM, OTPAa3nB B HUX CICAYIOIME MOMEHTHI: 1) o0Iiee onucanne
MpOUEeNypHl MEIUAIMN; i) OpraHW3alMOHHBIE ACIIEKTHI, KOTOPBIE MOXET HOTpebo-
BaThCs y4E€CTh Ha HAI[MOHAIBLHOM yPOBHE, YTOOBI CBECTH K MUHUMYMY IPEHATCTBH 5
CTPYKTYPHOTO WJIM MOJHUTHYECKOI'O XapakTepa W 00eCIeduTh BO3MOXHOCTh 3 dek-
THBHOTO MPUMEHEHHS MEIMANNH; 1i1) MpeACcTaBIeHNE 00IIECTBEHHBIX HHTEPECOB IIPU
MEJIHaIUN; U 1V) COCTABICHHUE CIIICKOB MJIM peecTpa KBaTu(UIHPOBAHHBIX MEINATO-
poB, cuenuanu3upyromuxcs B oomactu Y CUT (A/CN.9/1044, m. 39).

3. B cooTBercTBHE C 3TOH MpocbOOW B HACTOSMICH 3amuCcKe MPEICTABICH IPOCKT
PYKOBOASIIINX MPUHINIOB MEIUALNH 110 HHBECTUIHOHHBIM CIIOpaM, BRIHOCUMBIN Ha
paccmotpenue Paboueit rpynmel. [IpoekT pyKOBOOAIMHUX HPUHIUIOB ITOATOTOBICH
npu cymectBeHHOH nmognepxke Cekperapuata MLIYUC ¢ yuetom oOcyxaeHui, co-
crosBuxcs B xone noarorosku Ilpasun menunauuun KOHCUTPAJL u MIUYUC, u Ha
OCHOBE MaTepHajoB, MPEACTABICHHBIX JejieraTaMy, SKCIEpTaMH, MeIHATOpaMHU H
IPYTHMH 3aHHTEPECOBAaHHBIMHA CTOPOHAMH, B YACTHOCTH B XOJI€ ISITOTO MEXCECCHOH-
HOr0 COBEUIaHWs Ha TEeMYy HCHOJb30BaHUA Menuauuu B pamkax YCUD
(cM. A/CN.9/WG.III/WP.210) u xapyrux HeopHIHATLHBIX COBEMIAHMIAL,

4.  TIlpu oGcyxJieHNH BO3MOXHOU cepbl mpuMeHeHus 1 popMara MpoeKTa pyKOBO-
JIAMUX NpuHIUIOB Pabouas rpymnmna, BO3MOXHO, OXKEIAeT PACCMOTPETH CIEeNyIONIne
BOIIPOCHI:

- He clieJlyeT JIM BKJIIOYHUTH B MPOEKT PYKOBOJSAMIUX MPUHIUIIOB KOMMEHTAPHH K
mpoekTy monoxenuit o menuanuu (A/CN.9/WG.III/WP.217);

- HE HYKHO JIH B PYKOBOJSIIUX MPHHITUIIAX TOJPOOHEE pacCMOTPETh IPOLEAYPY
MeJualu C TOYKU 3PEHUS] UHBECTOPOB, MOCKOJbKY MPHU MOJATOTOBKE MPOEKTa
OCHOBHOE BHHUMAaHHE OBLIO YACICHO MOTPEOHOCTSAM M CACPKUBAIOIHUM (aKTO-
paMm, ¢ KOTOPBIMH CTaJKUBAIOTCA TOCYIapCTBa;

- Hy’KHO JIM BKJIIOYaTh B MPOEKT PyKOBOASIIUX NPUHIUIIOB IEPEUEHb MEPOIPHUSI-
TUH N0 YKpENJIEHHI0 MOTEHIHaNa U MOBBIIIEHUIO OCBEIOMIIEHHOCTHU, KOTOPBIN
MPUAETCSI TOCTOSHHOTO OOHOBIATH (OOHOBJIEHHE IEPEYHS MOXKHO IOPYUYHUTH
KOHCYJILTAIIHOHHOMY IEHTPY, €CJI TaKOBO# OyjeT co3nan)?.

5. HpOGKT PYKOBOAAIIUX NPUHIUIIOB MMPUACTCAH OOHOBUTH U YTOYHUTH 110 UTOTAM
O6CY>K,Z[CHI/I$I IMpOCKTa IMOJIOXKEHHUH O MEaualuu. Ero HGO6XOHI/IMO paccMaTpuBaTh B

-

Taxux xax @opyM 11 cOneHCTBUS HOATOTOBUTENIBHOM paboTe Ha TeMy MeAUAIUH 110
nHBecTUIUOHHEBIM criopaM (https://uncitral.un.org/en/content/uncitral-working-group-iii-isds-
reform-forum-further-preparatory-work-investment-mediation-5). JlonoiaHuTenbHy0
nHpOPMALIMIO CM. TakXe 1o agpecy https://uncitral.un.org/en/strengtheningmechanisms.
PaGouas rpymnma, BO3MOXHO, IOXKeJIaeT IPUHATh BO BHUMAaHHE, YTO HA TEMY MEAHAIUHU 110
MHBECTULMOHHBIM CIIOPAaM MPOBOAMTCS LEIBIH PSII y4eOHBIX MEPOIPUSATHH U KYpCOB
MOBBIICHUS KBaIU(UKALMK, BKItOoYas exeroansie Meponpusitus Axkagemun IOHCUTPAJIL B
Curramype (cM. https://uncitral.un.org/en/events/singapore).
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I1.

TECHOW CBS3M C TeKymeld paboTol HaJ BO3MOXXHBIMHM BapHaHTaMH pedopM, Hampas-
JIEHHBIX Ha IpeloTBpalleHne cruopoB. [IpoekT, BO3MOXKHO, TakKe MOTpedyeTcs: CKOp-
PEKTUPOBATh C Y4ETOM paboTHI 110 BONPOCY O CO3JaHUU KOHCYJIbTallHOHHOTO LIEHTDA,
B 3aJ]aud KOTOPOTO MOXKET BXOJUTH NMPENOCTaBICHHUE YCIyTr MeIHAIluU 1, BO3MOXKHO,
OTpaHWYEHHOTO Habopa yCIyr IO KOHCYJIBTUPOBAHHUIO M IOPUIUYECKOMY IPEICTaBH-
TEJIbCTBY, a TaKXKe CO3AaHUU MOCTOSHHOIO MEXaHU3Ma AJd pa3pelleHuss HHBECTUIIH-
OHHBIX CIIOPOB. B pyKOBOIAIIMX MPUHIMIIAX MOXKET OTPEOOBATHCS OTPA3UTh TAKKe
JIpyrue BapuaHTHl pedopmM, paccmaTpuBaeMble Paboueli rpynmno#l (Hampumep, pery-
JUpOBaHNE CTOPOHHEro (PMHAHCHUPOBAHHUS U €T0 BIWSHHE HA COTVIACOBAaHUE YCIIOBUH
U 3aKJIFOUEHUE MUPOBOTO COTTIALIEHHUS).

HpOCKT PYKOBOAAIIHUX IIPUHIIUIIOB MEInalun
0 HHBCCTUINUOHHLIM CIIOpaM

Heanb

6. PykxoBopsire TpuHIUIIBI MEAUALIMY IO MHBECTUIIMOHHBIM criopaMm («PykoBojs-
M€ MPUHIHUIB») UMEIOT 1EeJIbI0 Pa3bsICHUTh BO3MOKXHOCTH MPUMEHEHHUS MeIualu
JUTSL pa3pelicHUs HHBECTUIIMOHHBIX CIIOPOB. YUYUTHIBas THOKUI XxapaKTep MeIUallKH,
PykoBoasiine NpUHLMUIIBI OCBAILIEHBl HE CTOJIBKO NPOJABUIKEHUIO MEPEIOBON Mpak-
THKH, CKOJIbKO OCBEIIICHUIO BOMPOCOB, KOTOPHIE TPeOyeTCsl MPUHHUMATh BO BHUMAaHHE
NpU NPOBEJACHUU MEAUAIUM 110 MHBECTULIMOHHBIM ciopaM. PyKoBoasIue NpUHIUIIBI
HE UMEIOT 0053aTeIbHON CHUIIBI IJISI CTOPOH U HOCST YHUCTO MOSICHUTEIbHBIN XapaKkTep.

[[Ipumeuanue onn Paboueu epynnwi. Pabouas epynna, 603mooncHo, nodxceiaem nooy-
Mamb 0 MOM, He HYICHO U 0cobo ynomsnyms 6 Pykogooswux npunyunax o6 uno-
CMPAHHBIX UHBECTNUYUAX UU UHBECTOPAX ).

HpI/IMeHI/IMOCTb MeaMalu B HMHBCCTUIIMOHHOM KOHTEKCTE

7.  Meauanus npeacTasiseT co00i ruOKyIo Mpoueaypy, B paMKax KOTOPOH TpeThe
muno («MeauaTop») MOMOraeT CTOpOHAaM B MPOBEIECHHH IEPETrOBOPOB C IICJIBIO JIPY-
XKECTBEHHOI'O YPETYIMPOBAaHUS CIOPHBIX BONpPOcoB. Takum 00pa3oM, OHa SBISIETCS
3¢ (HEeKTUBHBIM HHCTPYMEHTOM pa3pelieHus] WHBECTULHOHHBIX CHOpPOB Oxaronmaps
YY4acTHIO MeIuaTopa, KOTOPBIH MOMOTAET CTPYKTYpPHUPOBAaTh M OOJIETYUTH AHAIOT
MEXIy CTOPOHAMH B CIIOpe. YdYacTHe MeAMaTopa AaeT rOCyAapCTBEHHBIM J0JKHOCT-
HBIM JINLIaM U UHBECTOPaM, BCTYNAIONINM B IIEPETOBOPHI, HEOOXOUMBbIE TApaHTHH 3a-
IIUTHI Ha CITy4aid, €CIIM UTOTH NePEroBOPOB OYAYT IMOABEPTHYTHI JETAIbHON IIPOBEPKE
WM OCIIOPEHBI, HallpUMep Ha OCHOBAaHWM OOBMHEHWH B Koppynuuu. Kak ogna u3
(opM 1eperoBOpoB C Y4aCTHEM TPETHETO JIUIA, MEAHAIUS MOKET NPUMEHATHCS B Ka-
4yecTBE MHCTPYMEHTA pa3pellieHUsi CIOPOB BO BCEX CUTyalUsX, KOTAa MOCpeJHHYE-
CTBO TPETHETO JIMIIA B IEPETOBOPAX MEXKJY CTOPOHAMH CUUTAETCS yMEeCTHBIM. Menu-
anusi MOXKET NMPOBOAMUTHCS HE TOJBKO MOCIE TOr0, KaK CIOp HPUMET OQHUIHaIbHYIO
¢dbopMy, HO M emle 10 BO3HUKHOBEHHS pasHoriacuil. Takum oOpa3oMm, ee MOXXHO HC-
II0JIb30BaTh B KA4eCTBE MHCTPYMEHTA Ha JIIOOOM 3Tare MHBECTHIMOHHOTO LHKIA U
mo0oi cTanuu criopa — 10 MPEABSBICHHUS UCKA, MapaljebHO C apOUTPaXKHBIM HIIH
CcyIeOHBIM pa30oUpaTeILCTBOM U JJaXKe MOCJe 3aBepIIeHUs IPOU3BOJICTBA (HalpuMep,
JUIs1 COrJIaCOBAaHUs YCIIOBUI UCIIOTHEHHUs PELICHUS TPETEUCKOTro Cyaa).

OuneHka 1mejiecoo0pasHOCTH MeIuALUN

8.  Ilpu paccMoTpeHHH LeecOO0Opa3HOCTH MPOBEACHHS MEIHMAIUU JUI pa3pelie-
HUSI JIFDOOTO CIOPHOTO BOTIPOCA, BOSHUKIIIETO B CBSI3HM C HHBECTUIMOHHBIM MPOCKTOM,
HEOOXOJAMMO YYHUTHIBAThH CICIYIONHE MOMEHTHI:
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a)  IKeJIaTeJbHOCTh COXPAaHHUTH JA0OpOXKeIaTelbHble OTHOUICHUS C MHBECTO-
POM, HAIIPUMEDP C LETBI0 YAEePKAHUSA BIOKCHHBIX U MPUBJICYCHUS HOBBIX HHBECTHIUI
B Oynyuiem;

b)

TOTOBHOCTB CTOPOH K IEPEroBopaM WU JUAJIOTY;
C)  JKenarelbHOCTh 3(Q(EKTHBHOTO pa3pelleHus CIopa;

d) KkenarenbHOCTH NPUMEHEHHS OQHUIMATBHOTO MEXaHU3Ma yPETyIUPOBaHUS
CIIopa ¢ y4yacTHEM TpeThel CTOPOHHI;

e) JKEJIAaTCJIbHOCTh COXpPAaHCHUSA KOHTPOJA Had KOHCUHBIM PE3YJIbTAaTOM;

f) JKEJIAaTCJIbHOCTh HAXOXJACHUA HWHAUBUAYAJIBHOTO TBOPUYCCKOTO PCHICHUA
BMCCTO MPUMEHCHUA CTAaHAAPTHBIX CPEACTB HpaBOBOﬁ 3alIUTHI;

g) OromkeTHbIC U GUHAHCOBBIC MOCICACTBHS;

h)

CJIO)KHOCTDH CIIOPHBIX BOIIPOCOB U CPOYHOCTDH UX PCIICHUA,

1) KOJIMYCCTBO BOBJICYCHHBIX B CIIOp CTOPOH, B TOM YHCJI€C UMCIOIIUX IMOTCH-
IUaJIbHO pa3HbIC UHTCPCCHI; U

1) HEOOXOAMMOCTh U3YUYEHUS MO3HIHMH APYTHX CTOPOH C LENbI0 YTOUHEHHS
CIIOPHBIX BOIIPOCOB.

9.  BrlmenpuBeAeHHBIH CIMCOK MPU3BaH MOMOYb CTOPOHAM OL[EHUTH liesecoobpas-
HOCTDB MMPOBECACHUA MEANAIMHN TTO KOHKPCTHOMY CIIOPY, U YUUTHIBATH BCC NEPCUUCIICH-
HbIe B HeM (DakTophl HeoOs3arenbHo. LlenecooOpa3HOCTh IPOBENEHUS MEIUALINH MO-
KET MO-pPa3HOMY OIIEHUBATHCS KaXk[J0i M3 cTOpOH. HeKoTOphle CTOPOHBI MOTYT CUHU-
TaTb, 4YTO MCAUAUIO YMECTHO NPOBOAUTHL HAa PAaHHUX CTAaAUAX, HAIIPUMCP Ha 3Tale
peanu3aiyy NpoeKTa, Torjga Kak Ipyrue MOTyT CKJIOHSTBCS K TOMY, YTO €€ 1eIec000-
pasHee HaYMHATh 110 3aBEPUICHUH OINPEACIIEHHOr0 dTana apOUTPaXKHOTO MM Cyneo-
HOTO pa3zbupaTenbCcTBa (HampuMep, mociie 00MeHa MUChbMEHHBIMHU 3asIBICHUAMH WU
MPOBEJICHUS CIyIIaHuA).

10. IlenecooOpa3HOCTh MPOBEJACHUS MEIUAIIUU TAKKE MOXKET MEHATHCS CO BpeMe-
HEM IO MEPE€ MBMEHCHHA CONMYTCTBYIOIIUX O6CTO$IT€J'H)CTB. KaK BUIHO M3 HUXKCIIPU-
Be):[eHHOﬁ CXEMbI, BO3BMOXHOCTh MPOBECACHUA MEAUAIUN UMEETCA B J'IIO6OI>1 MOMCHT,
€CIIM CTOPOHBI MOXKEIAIT MPUOETHYTh K MOCPEAHUYSCTBY MEAHATOPA B MPOBEICHUHU
MIEPEroBOpOB.

IIpengorosopHoi 3aka4eHne PasHornacus Bo3HukHOBEeHHE IIperenszus Crnop IIpaBoBoit
aTan Jl0orosopa CIIOPHOTO Bompoca/ crop
00 HHBECTHIUAX npo0IeMbl
—_— —_— —_—)
T >
[Mpunsrtue VBenomiienue Bo30yxaenune
UHBECTOPOM 0 HAMEPEHUH apOUTpaX]KHOTO
pemenus 06 oTkaze nepeaars Crop pazbuparenbcTBa
OT pacIIUpPEHHUs B ap6uTpax
obbeMa uiu
BBIBOJIE
MHBECTHLUH
Ilepuon 06xyMbIBaHUS ApOutpax
' 1
I L}
Bo3smoxuoCTh
MPOBEJEHUS
MeperoBOPOB/MEAHALHH
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D.

Coriacue HAa MeTHALHIO

11. Meauanus npencrasiser co0o0il TOOPOBONBHYIO HPOUCAYPY, IS MPOBEICHUS
KOTOpoU Tpebyercs cornacue cTopoH. CTOPOHBI MOTYT JOTOBOPUTHCS O MPOBEICHUM
MeIHaluu B IF000# MoMeHT. ['ocyiapcTBa MOTYT BBIPa3UTh CBOC COTIIACUE HA YYACTHE
MeJualu B TeKCTE WHBECTUIIMOHHBIX JOTOBOPOB, MPEAYCMOTPEB €€ B KauyecTBE OJI-
HOT'O M3 BO3MOXXHBIX CIIOCOOOB yPETyJIHPOBaHUS CIIOPOB, BRITCKAOIIUX U3 JOTOBOpA.
CTOpOHBI MOTYT TaK)K€ BBIPAa3UTh COMIacue Ha MeJUalii0 B UHBECTUIIMOHHOM KOH-
TpakTe, HapuMep 100aBUB B HEr0 OrFOBOPKY O MHOTOYPOBHEBOM YpPEryJIHPOBaHHU
CcropoB. B HEKOTOPHIX ciiydasx ydacTHe CTOPOH B MPOIEAype MEAHALIMU MOXET HO-
cuTh 00s3aTeNnbHBIA XapakTep. OMHAKO OHH, KaK MPaBUJIO, BIPaBe MpepBaTh MpoIie-
nypy Ha nrooom 3Tamne (cM. 1. 41 HUXKe).

Cpokn

12. HaiiTn B3anMonpueMIeMO€ TBOPUIECKOE PEIIEHNE MOXKET OBITh IIPOIIE B CIIydae
MPOBEACHUS MEIWalMy Ha paHHUX 3Talax, NMOKa pa3HOINIacHs OKOHYATEJIbHO HeE
opopMunuck. Mennanus HEpPEAKO pacCMaTpPUBAETCS KaK CIIOCO0 ypeTylnpoBaHUS
CIIOPOB, KOTOPBIH MOXKHO HCIIPOOOBATh 4O MPUMEHEHHS Ipyrux, Ooiee cocTa3areinb-
HBIX METOZ0B. VIHOT]a CTOPOHAM OTBOIUTCS ONPEICICHHBIN CPOK Ha JOCTHKECHUE MH-
POBOTO coramenus (Tak Ha3bIBA€MBbIH «IIE€PHOJ 00LyMBIBaHHUA»), & B HEKOTOPBIX CIIY-
Jasgx UCTEUCHUE 3TOTO CPOKA SBISICTCS OJHUM M3 YCIOBUH BO30YXKICHHS apOUTpak-
HOTO pa3buparenscTBa. Takoi CpOK HE AOJKEH OBITH CIMIIKOM KOPOTKHM, YTOOBI B
TEYCHHE HETO MOXKHO OBLIO MMPOBECTH MEIHAIIo (HampHuMep, mecTh Mecsmes). [Ipn
3TOM y CTOPOH JOJDKHA OCTaBaThCsI BO3MOXHOCTh Ha4aTh MEIHANMIO 1aXKe IT0CIIE BO3-
Oy’XJIEHHsSI IPYTHUX COCTA3ATEIbHBIX IPOLETYP.

OTchbliIKa K MPaBWJIaAM MeAHALNH

13. JloroBapuBasich 0 MEAHAINH, CTOPOHBI MOTYT COCIIAThLCS Ha OTPEEICHHBIH CBOX
npaswi, Hanipumep [Ipasuna mequanun FOHCUTPAJL, HOCcamue Oosee o0l Xxapax-
tep, mubo [paBwmra meguanun MLIYUC B penaknun 2022 rona wiu [Ipasuna MAIO,
0oJIbIIe OPUEHTHPOBAHHBIE HA MEIMAIMIO 110 HHBECTUIIMOHHBIM criopaM. Takue mpa-
BHJIa 00€CIIeuynBaOT BCEOOBEMITIONIYIO IPOIECcCyalbHYI0 OCHOBY MEIHAIMH U O3B O-
JAI0T U30eXKaTh NPoOEIOB M HEeNpeAHAMEPEHHBIX YIYIIEHUH B MIPOIEAYPE, OCTABIAS
CTOpPOHAM JO0CTAaTOYHO CBOOOJBI JIJISl OpTraHU3AIMK IPOLEAYPbl COITIACHO CBOUM IIO-
TpebHOCTAM. CChlIKa Ha TaKWE IPAaBUIIa MOXKET COEePKAThCSl B MHBECTUIIMOHHBIX J0-
rOBOpax, MHBECTUIMOHHBIX KOHTPAaKTax WJIM HAallMOHAJIbHOM 3aKOHOAATENbCTBE, TAE
MOTYT OBITh TaK)Ke MPEJTyCMOTPEHBI MTOJIOXKEHHS O MEJINALIHH.

Poub yupexaeHui

14. Kax onHa u3 (opM HEperoBOpPOB C yyacTHEM MOCPEIHHKA, MEAUAIHNS MOXET
MPOBOJUTHCS KaK Ha Pa3oBOil OCHOBe 0e3 aJMUHUCTPATHBHOHW MOJJEPKKH CO CTO-
POHBI KAKOTO-TMO0 YUPEIKICHHUS, TAK U MPHU HOJJAEPIKKE YIPEIKICHHUS.

15. AnMuHHUCTpaTHBHAsA MOAJEPXKKAa CO CTOPOHBI YUPEXKICHHH MOKET BKIIOYATH,
HampuMep: 1) mpegocTaBieHne o0meil nHpopmManuy U MpoBeAeHne ydeOHOI moaro-
TOBKH Ha TEMY MEAHAIMH 110 HMHBECTUIIMOHHBIM CIIOpaM M KOHCYJIBTHPOBAaHHE IO OT-
JeTBHBIM MPOIEyPHBIM IIaraM; ii) MoMOIIb B epeade MPeIIoKeHHS O IPOBEICHUN
MeIHaIuu APyro CTOPOHE; 1i1) MOMOIIb B BEIOOpE M HA3HAYCHUH MEIHATOPOB; 1V) TO-
MOIIb B PEIICHUH BCEX aAMHUHUCTPATHUBHBIX U JIOTHCTHYECKUX BOMPOCOB, CBA3aHHBIX
C IpOLEAYpOH MEANAINH, BKIIOYasi OPTAHU3ALNIO COBEIAHNN U TEXHUIECKYIO MOJ-
JIEPKKY COBEIAHWH B PEKMME OHJANH; V) MPEJOCTABICHUE YCIYT MO YNPAaBICHUIO
(MHAHCOBBIMHU acleKTaMH MeAuamuu (Hampumep, 3ampoc, XpaHeHHe u oOpaboTka
aBaHCOBBIX IUIATEXEH, BHOCHMBIX CTOPOHAMH HA MOKPBITHE PACXOL0B HA MEIUALHIO,
BBITUTATY BO3HATPAXJICHUS MEIHATOPYy W BO3MENICHUE U3AEPKEK); Vi) Bbgadya
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JOKYMEHTa, YIOCTOBEPSIONIEro GpakT MpoBeaeHUS MEAHAIlH, B TOJTBEPKACHHE BbI-
MOJIHeHHsI cTopoHaMu TpeboBanuiit Kousenunu Opranuzanun O0senuHeHHbIX Hanui
0 MEXAYHApOJHBIX MUPOBBIX COIJIAIICHUSX, JOCTUTHYTHIX B pE3yNbTaTe MeIHAINH
(«CuHramypckast KOHBEHLHA») WINM TpeOOBAaHWH WMHBECTHIHOHHBIX JOTOBOPOB
(HampuMep, B Ka4eCTBE JI0Ka3aTeIbCTBA IPOBEACHHS MeUAIlUU 10 oOpamnieHus B ap-
ouTpax).

MezmaTop: POJb, KBaJII/I(l)I/IKaIII/IH H HA3HAYCHHUEC

Poab meaumaTopa

16. MeauaTop BBICTyHaeT MNOCPEJHUKOM B NEPETOBOPaxX CTOPOH M IIOMOTAET UM
NPUATH K B3aUMOIPHEMIIEMOMY pelleHHIo. TakuM oOpa3oMm, MeauaTop HE 3aHHUMa-
€TCs pa3pelleHUEM CIOPa U HE BBIHOCUT PELICHUS 32 CTOPOHBI, a JIUIIb IOMOTAET UM
CaMOCTOSTEJIbHO PEIIUTh CIIOPHBIE BONPOCH! IyTEM IeperoBopoB. IIpu BeIOIHEHUHT
3TOH POJIM MEJUATOP MOXKET IPOBOAUTH COBMECTHBIE KOHCYJIBTALlUM CO CTOPOHAMH
UJIM BCTPEYaThCsl ¢ HUMH MO oTaenbHOCTH. ConelicTBUE IeperoBopaM MyTeM NMpoBe-
JICHUs pa3felbHbIX COBEIIAHUM SIBIACTCS TUNUYHOW UYEPTOU MEQUALlUU U NO3BOJAET
MEIUaTOPY OTKPOBEHHO OOCYIWTh C Ka)XJOW M3 CTOPOH €€ MHTEpPEChl U OMAaCeHUs U
BBIPabOTaTh BOBMOXHBIE BAPUAHTHI MUPOBOTO COTVIALICHUSI.

17. OOGbuHO Menuarop He OepeT Ha ceds Takue QYyHKLIHH, KaK NPUHSATHE pelIeHUuH
WY BEIHECCHHE 3aKII0YCHUI OTHOCUTENBHO pa3pelleHts cropa o cyuecTBy. Menu-
aToOp HE BBICKA3bIBACT CYXKJEHUH O MPEIUIECTBYIOLIEM MMOBEJECHUN CTOPOH U HE JaeT
IOpUNYECKUX, QUHAHCOBBIX WM JAPYTHX NpodeccHOoHaIbHBIX KOHCYNbTanuii. Bme-
CT€ C TEM OH MOXET MOMOYb CTOPOHAM OIEHUTH CUJIbHBIC U cllabble CTOPOHBI CBOEH
MO3MIMH IIYTEM CBEPKHU C PEalbHOCThIO U OLICHKU PUCKOB.

Kpanundukanus u TpedfoOBaHUA K MeIHATOPY

18. VYwuuThiBas pojib MeauaTropa, BaHO, YTOObI TAaKOBBIM ObLI Ha3HAu€H ONBITHBIN
CIIEIMAJINCT, KOTOPHIN 00JanaeT Npu3HAHHON KBanuduKamuei B 001acTH IPOBEACHHUS
MEIHMaIiu ¥ COMPOBOXKIEHUS CTOPOH, BIaJeeT Pa3sHbBIMU CTUIIMHU KOMMYHHUKAIUU U
BEJICHUS IIEPETOBOPOB, yMEET MOJIb30BaThCS HHCTPYMEHTAMHU, TO3BOJISIOMUMHE 00JIeT-
YUTh CTOPOHAM IOWCK B3aMMOIPHUEMJIEMOTO PEIIeHUs, U TOTOB IPUHUMATh BO BHH-
MaHHe TOTPeOHOCTH, HHTEPECHI, ONTACEHHUSI, CAEPKUBAOIINE (aKTOPHI U MOTHBHI CTO-
pOH.

19. Becnpucmpacmuocms u nezagucumocms. I1pyu npoBeIeHUN MEIUALMH 110 HHBE-
CTHUIIMOHHBIM CIIOpaM, HepeJKO SBIAIOIINMCS PEIMETOM IMOBBIIIEHHOTO 00IECTBEH-
HOT'O BHUMAaHUs, TOCYIapCTBAaM MOXET ObITh 0COOEHHO BaXXHO, YTOOBI MeAHATOp ObLI
OecrpucTpacTHBIM W He3aBUCHUMBIM (cM. m. 1 mp. 12 IlpaBun meamanuun MIIYUC
2022 rona; ct. 3 [lpaBunm Meamamuu MeXJay MHBECTOpaMu U rocygapctBamu MAIO
(ITpaBmia MAIO)) nnu, kak MUHUMYM, OBLIT 00s13aH pacKpbIBaTh CTOpOHAM HHpOpPMa-
M0 OTHOCHUTEIHHO BO3MOXKHOHN KOJIU3UM UHTEpecOoB (cM. . 6 c¢T. 3 [IpaBun Mmenua-
unu FOHCUTPAIJL; noamn. (b) m. 3 mp. 14 IIpasun mennamuu MIIYUC 2022 roxa).

20. Komnemenyus. JIns nmpoBeaeHUs MeAUAMU 110 MHBECTUIIMOHHBIM CIIOpaM Me-
JAMATOPBl JOJKHBEI 0071ajaTh ONpeNeleHHBIMHM NPO(eCcCHOHANbHBIMYE KaueCTBaMU®,
K TakOBBIM OTHOCSITCSI, B YACTHOCTH:

w

O TpeOoBaHUAX K KOMIIETEHIIMM MEJIMATOPOB CKa3aHO, B YaCTHOCTH, B J00aBieHnU B

k [IpaBunam MAIO (www.ibanet.org/MediaHandler?id=C74CE2C9-7E9E-4BCA-8988-
2A4DF573192C), PykoBoactee CekpeTaprara JHEPreTHYECKOW XapTUH 10 TPOBEICHHUIO
MEeIUalUU 110 HHBECTUIIMOHHBIM criopaM 2016 roga (www.energycharter.org/fileadmin/
DocumentsMedia/CCDECS/2016/CCDEC201612.pdf) u Kpurepusx KOMIETEHTHOCTH
MEJHaTOPOB MO CIIOpaM MeXAy HHBecTopaMu U rocynapcrBamu 2016 roga MexayHapoaHOTO
nHCTUTyTa nocpeanndectsa (https://imimediation.org/wp-content/uploads/2022/03/IMI-
Investor-State-Mediation-Competency-Criteria.pdf).
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a)  NOpaKTHYECKHH ONBIT pabOTH B Ka4eCTBE MEIHATOPA;

b) Hanuuue MOATOTOBKHM B 00JIACTH MEJUAIMU, BKIIIOYAs aTTecTaT Meanaropa,
BBIJJAHHBIM MEXyHapOJHO NPU3HAHHON opranusamnuei;

C)  OMBIT pa3pelieHUs] MEXAYHAPOIHBIX CIOPOB MO HWHBECTHIMOHHBIM HIIHU
JIIPyTUM BOMPOCaM € Y4YacTHEM TOCYAAapCTB MIJIM TOCYIapCTBEHHBIX 0Opa3zoBaHHUil,
BKJIIOYAsi OMBIT YY4acTUs B PasHBIX (JopMax MEeperoBOpOB, MEAHAIUH U COTJIACHTEIIb-
HOH mpouenype;

d) OIIBIT pa6OTI>I B rOCyAJapCTBCHHOM allmnapare Ujin rocyaiapCTBCHHBIX yUpcC-
KIACHUAX mubo COTPpYAHUYECTBA C HUMU,

e) NMOHUMAaHUE KOHTCKCTA W MOJOIICKHU copa MEXAY HMHBECTOPOM U IOCy-
AapCTBOM, B TOM YHCJI€C DKOHOMHWYCCKHUX, NPAaBOBbLIX, COONUOKYJIBTYPHBIX aACIICKTOB;

f)  onbIT paboTHI B 00JaCTH MEKKYJIBTYPHBIX OTHOIICHHI; U
g)  CIOCOOHOCTH NMPOBECTH MEIUALMIO B yCTAHOBJICHHBIE CPOKH.

21. [Ipascoancmeo. T'paxknanHcTBO OOBIYHO HE NPUHUMAETCS BO BHUMaHHE NpPH
Ha3HaueHUH Menuaropa. [I03ToMy CTOpPOHBI MOTYT Ha3HAYUTh MEIMATOPOM JIMIIO, KO-
TOpOE MMeeT IPakJaHCTBO OZHON M3 CTOPOH B CIIOPE U 3HAKOMO C €€ S3bIKOM, OObI-
YasiMU U KyJnbTypoil. CTOPOHBI TaKK€ MOTYT JJOTOBOPUTHCS 00 MCKIIFOUEHUHU I'pak]IaH
OTpeAEIeHHBIX TOCYAAPCTB.

22. Keanugurayus 6 obracmu ungecmuyuonno2o npasa. Hannuue kBanudukammu
B 00J1aCTH MHBECTHIIMOHHOTO IpaBa MOXET OKa3aThCs MOJE3HBIM MPH OLEHKE CHIIb-
HBIX U CJIa0bIX CTOPOH MO3UIMI Y4aCTHUKOB criopa. OHAKO Halu4Yue Mojo0HOM KBa-
nu(UKaAIUU HE UMEET ONPENEIAIOIEero 3HaueHus!, TOCKOJIbKY MEAHATOP HE BHIHOCUT
HUKAaKUX PEHICHHIl [0 CIIOPY M MO3TOMY He 0053aTelbHO O0JKEH ObITh IKCIIEPTOM B
paccMarpuBaeMoM Bompoce. Eciu cTopoHam wiin MeguaTopy norpedyercs 1opuanye-
CKOE 3aKJIYeHHEe, OHM MOTYT HaHATh IOPUCTA I MoMouu Menuaropy. Ilomumo
9TOTO, MPABOBYIO OIIEHKY JIFDOOTO MPEIaraeMoro peleHusi CTOpoHaM MOTYT JaTh UX
3aKOHHBIE MIPEACTaBUTENH (CM. M. 23 HUXKe).

Ha3nauenmne mexuaropa

23. Meauatop 00BIYHO Ha3HayaeTcss cTopoHamu (m. 2 ct. 3 IlpaBun meamanuu
IOHCUTPAJL 1. 1 mp. 13 IIpaBun meauaruu MIIYUC 2022 roga u 1. 5 cT. 4 IIpaBun
MAIO). CTopoHBI MOTYT AOTOBOPUTHCS O KaHAUJAType MeIuaTopa WU Mpolenype
€r0 Ha3HAYCHM, KOTOpasA MOXKET NpEaAyCMaTprUBaATh y4aCTHUEC TPETHETO JIMIIAa UJIU YyUpEC-
xaeHus (. 3 ct. 3 I[Ipasun FOHCUTPAIJL, n. 3 np. 13 IlpaBun meaunamuun MITYUC
2022 rona u 1. 6 c1. 4 IIpaBun MAIO). Ecnun cTOpoHBI He HAa3HAYUIM MeIHaTopa
(MenuaTopoOB) MJIM HE MOTYT IOTOBOPHUTHCS O €T0 KaHAUAaType B TCUCHHE ONpeIelIeH-
HOTO CPOKa, OHU MOTYT OOpPaTHTHLCS K TPETheMY JIMIy WJIM YUPEKICHUIO ¢ TPOCHOOH
MPOM3BECTH Ha3HAUEHHE B COOTBETCTBUHU CO CTAaHAAPTHOW Mpouenypoi (Hanpumep, K
I'enepanpHomy cexpetapto MIIYUC B coorBeTrcTBuU ¢ 1. 4 mip. 13 [IpaBun Mmegnanuu
MIIYUC unu I'enepanbHOMy cekpeTapio [I0CTOSHHOTO TPETEHCKOTO Cy/la B COOTBET-
ctBud ¢ 1. 7 cT. 4 [Ipasun MAIO).

Comeduayus

24. Ilpwu )xemaHUU CTOPOHBI MOTYT HA3HAYHUTH CPA3y ABYX MEIHAaTOPOB (Tak Ha3bIBa-
eMasi coMeauanus), KoTopsle JIH00 yTBEPKAAIOTCS 00EMMU CTOPOHAMH COBMECMHO,
160 BBIIBUTAIOTCS MO OMHOMY OT Kaxa0# cTopoHsl. Comenuanus TpedyeT oT Meau-
aTOpOB yMEHHs paboTaTh B KOMaH/e JJIsI COBMECTHOTO BBITIOJHEHUS OCPEIHUYECKUX
(GyHKIMH B paMKax IEpEeroBOpOB MEXAy CTOpoHaMH. [I0CKONBKY MeIUaTOPBl MOTYT
AMETh Pa3HyI NMpodeccHoHambHy0 OuoTrpaduio WiIN CHEIMHATH3aIUI0, TPOBEICHUE
COMEAMANNH MOXKET OBITH MOJE3HO B TEX CIydYasX, KOTJa JeI0 KacaeTcs 3amyTaHHBIX
CIIOPOB C OOJIBIINM YHCJIOM yYaCTHHKOB JIN0O KOTZa HY)KHO MPEOJ0JIETh KyIbTyPHbIE
OGapbephl.
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[[Ipumeuanue daa Paboueii epynnei. Pabouas epynna, 603modicHo, noceiaem oocy-
OUmMd, He HYICHO U NOOPOOHEe OCMAHOBUMBCSL HA NPEUMYUEeCMEAX COMeOUayu U, 6
YacmMHOCMU, NepeducIums Qaxkmopsi, Komopuvle ciedyem y4yumvl8ams CMoOpOHAM NPU
NPUHAMUU PeuleHUs O NPOGedeHUU CoMeouayuu. |

Poanb CTOPOH U APYIUX YYaCTHHKOB Me€IUaAllUN

25. TlomMuMo MeauaTopa U CTOPOH, B MPOIEAYpPEe MEAMAIMU yUaCTBYIOT TAKXKE 3a-
KOHHBIE MPEJICTABUTENIN CTOPOH, IKCIIEPTHI, & B HEKOTOPHIX CIyYasiX TAKKe HE ydacT-
BYIONIHE B CIIOPE CTOPOHBI. YUacTHE 3TUX CTOPOH UMEET IEJbI0 MOMOYb CTOPOHAM
MPUATH K MUPOBOMY COTJIAIIICHUIO M MOKET BHECTH MO3UTHUBHBIHM BKJIal B pa3pelieHue
cropa.

26. Ponv cmopon. Meauanus TpeOyeT akTUBHOI'O y4acTHs CTOPOH, 0€3 KOTOPOro ee
poBeJcHHEe HEBO3MOXKHO. CTOpOHAM HEOOXOAMMO COTPYAHHYATh C MEIUAaTOPOM B
NU3YUYCHHUU BONPOCOB, ABJIAIOMIHUXCA NPEIMCTOM Cliopa, C LEJIbIO BLIpa6OTKI/I I/I[[Cf/i nu
BO3MOXHBIX BApHAHTOB yperyinupoBanus. OOCyXIeHHsI MOTYT IIPOBOJUTHCS KaK COB-
MECTHO CO BCEMU CTOPOHAMH, TaK U B XOAC Pa3aACJIbHBIX COBeHIaHI/Iﬁ MCXKAY Meaua-
TOPOM U KaXJ 0! U3 CTOPOH.

27. Cocmaeé nepezcosopnoul epynnvl cmopoH. Pa3Mep M cOCTaB NEpPETOBOPHOM
IPYMIBI K&KJ0H U3 CTOPOH 00BIYHO 00CYXKAaeTCsl CTOPOHAMH U MEIMAaTOPOM B HadaJe
npouenypsl. Ilpu Beeil xenarenbHOCTH TOTO, YTOOBI B COCTAaB IEPErOBOPHBIX I'PYIIT
Ha MPOTSIKEHUU Bceil Mpoueaypbl MeAHalii BXOAMI KTO-HUOY/Ab HaJeleHHbIH MOJ-
HOMOYHSIMHU Ha 3aKJI0OYEHUE MUPOBOTO COTJIALIIEHUS, HAa MPAKTHKE 3TO HE BCETJa BO3-
MOXXHO (HampuMep, KOoTAa JJisi 3aKJIIYEeHHsS COMIALIEHUS CO CTOPOHBI rOCylapcTBa
TpebyeTrcst yTBEepKAeHHE/BU3a OJHOTO MU HECKOJbKUX MHHHCTEPCTB MJIU KaOuWHETa
MHMHHUCTPOB, @ CO CTOPOHBI HHBECTOPA — PEIICHHE COBETa AUPEKTOPOB MM 0100pe-
HHE KOPTIOPATUBHOTO KOHTPOJIBHOTO opraHa). XKemarenbHO, YTOOBI XOTSI ObI OJUH W3
YJICHOB MEPEroBOPHOW TPYNIBI UMeJ YETKHH KaHall CBS3H C JIMIIOM HJIU Y4Ypexie-
HUEM, YIIOJHOMOYEHHBIM 3aKJIIOUYUTh MUPOBOE corjlauieHue. B camom Hauase npoiie-
Jypbl MEIMALMK CTOPOHAM OYJEeT MPEJI0KEHO COOOUIUTH MEANATOPY HHPOPMALIHIO O
MOJIHOMOYHSIX Ha 3aKJII0UYEHHE MUPOBOTO COTJIALICHHS U MOPSIJIKE €T0 YTBEPKICHHUS.

28. Ponv 3axkonnbix npeocmaeumenei. Polb 3aKOHHBIX MpEICTaBUTENEH B MpOIle-
Iype MeaHuaIiy OTIWYAeTCs OT UX POJIM B TAKUX MPOLEAYypax, Kak apOuTpak, mpe-
M0JIaralolUX BEIHECEHHE PEILIEHUs 10 cropy. B paMkax cocTs3aTenbHOr0 IPOU3BOJI-
CTBa 3aKOHHBIC MPEACTABUTEIH OOBIYHO (OKYCHPYIOT BHHMAaHHE Ha IOPUIHYECKHUX
JIOBOJIaX M I0KA3aTeJIbCTBAX COOIONCHUS WM HAPYUICHUS CTOPOHAMH FOPUIUYCCKUX
0053aTeNBCTB B MPOLLIOM C LIEJIbI0 YOeIUTh B CBOEH MO3ULUU CYJA, KOTOPOMY Ipe.-
CTOUT BBIHECTH PCIICHUE, HMEIOIIee 00sI3aTeIbHY IO CHIy. B pamMKax e Meaualuu UM
cieayeT 0OJIbIlle OPHMEHTUPOBATHCS HA COTPYAHUYECTBO, YTOOBI TOMOYb MPEACTABIIS-
€MOH CTOPOHE OIEHUTH CBOM MHTEPECHI U IEJIM U OTCTOSITh UX NMPHU BBIPAOOTKE perie-
HUSI C pacuyeTOM Ha MEPCIEKTUBY. B 3a1aum 3aKOHHBIX MPEACTABUTEICH MOXET BXO-
JIUTh 03HAKOMJICHHE CTOPOHBI C MPOLEAYPOH MEIUAIMU U CYIIECTBYIOIIMMH MPABH-
JIaMH MEIHALMK 110 HHBECTUIMOHHBIM CIIOPaM, OKa3aHHE MOMOIIH B PEaTUCTUYHON
OI[EHKE CHJIbHBIX M CJIA0BIX CTOPOH MO3UIUH CTOPOHBI IO €y, IOMOIIb B COCTaBIIE-
HUM MUCHhMEHHBIX 3asABJICHHH, OMPEACIICHIHE OTHOCAIIUXCS K ey TOKYMEHTOB | MO/~
TOTOBKA J0ChE JIJIsl KCIIOJIB30BaHUS B IPOIeCcCe MeUAI[MU. 3aKOHHBIC MTPEACTABUTEIN
TAK)KE YYaCTBYIOT B OOCYXICHUH MPOIECCYadbHBIX BOMPOCOB, IMOATOTOBKE BCTYIIH-
TEJIbHBIX 3asBICHUN M BBHIPAOOTKE MOAPOOHBIX yCIOBHH BO3MOXHOTO MHPOBOTO CO-
rIaIICHHMS.

29. B OGONBPMIHUHCTBE CIydaeB CTOMMOCTH yCIYT 3aKOHHOTO MPEACTaBUTENS MPU Me-
IValMK HUXKE, YeM IIPH COCTA3aTeIHLHOM IIPOU3BOACTBE, YTO B MIEPBYIO ouepelnb 00b-
scHAeTcs 0osee CXKATBIMH CPOKaMH yperyIupoBaHus criopos. [1o aToit nmpuumune roc-
yaapcTBa MOTYT IOXYyMAaTh O CO3MaHUM (MHAHCOBBIX CTHMYJIOB Ul IOOYXICHUS 3a-
KOHHBIX NPEJICTABUTENICH K yYaCTHIO B MEAHALIUN.

9/16



A/CN.9/WG.I11/WP.218

10/16

30. Ponb skcnepmos. B mpouecce MeAMallMi B NIEPErOBOPHYIO T'PYMIy CTOPOHHI B
CIIOpE MOTYT BXOAUTH NPOQHIbHBIE IKCIEPTHI, KOTOPbIE KOHCYJIBTUPYIOT CTOPOHY I10
(DMHAHCOBBIM MIU JIPYTUM BOINPOCAM, Ba)XXKHBIM JUISl BBIPAOOTKH HpPEIJIOKEHUU, WU
Yy4acTBYIOT B A€TAIbHOM NMpopaboTKe yCIOBHI MUPOBOTO cornamenusi. CTOpOHBI MO-
TyT TaKXe U3y4YUTh BOIPOC O COBMECTHOM Ha3HAu€HUU HE3aBUCHUMOIO 3KCIEepTa, KO-
TOPBIH MOKET BHECTH IOJIE3HBIH BKJIAJ] B IEPETOBOPHI IO COMNIACOBAHUIO B3aUMOTMPH-
eMJIeMOro peuieHus. B 3ToMm cilyyae CTOpOHaM IO AOTOBOPEHHOCTH C MEJUATOPOM
cIeqyeT ONpPEeAeNIUTh XapaKTep y4acTUs 3KCIepTa B MeANAllUU U MIUPOTY €To BKIaja.

31. Ponb cmopon, He yuacmeyiowux 6 cnope. BHecTU MOJIe3HBIN BKIIaJ B IPOLEAYPY
MeJUalu{ W/MIN MOMOYb JOCTH)XKCHHIO MUPOBOTO COTJIALIEHUS MOTYT TaKXe CTO-
POHBI, HEIIOCPEJACTBEHHO HE YYacTBYIOIIUE B CIIOPE, B TOM YUCJIE HE 3aTPOHYTHIE CIO-
pOM TrocynapcTBa — YYaCTHHUKM COOTBETCTBYIOIETO HHBECTULIHMOHHOTO JOTOBOpA.
I'mbkocTh Menuanuu MO3BOJISIET CTOPOHAM OLIEHHMBATH 11€71€C000pa3HOCTh MpUBJIEYE-
HHS K IPOLEAYypE HE YYACTBYIOIIUX B CIIOPE CTOPOH U ONIPENEIATEH IIUPOTY U MOPSAI0K
Takoro yuactus. lllupora Takoro y4acTus ONMpeaesisieTCsl CTOPOHAMH U MOXET OBITh
pasHoil. B mponecce Menuanuu He y4acTBYIOIIMM B CIIOpPE CTOPOHAM MOXET OBIThH
NpEAIOKEHO JaTh KOHCYJIbTAllUHM IO KOHKPETHBIM BOIIpOCaM, JaTb NUCbMEHHBIC IO~
Ka3aHWus JJIs paCCMOTPEHUSI CTOPOHAMH, MIIM K€ OHU MOTYT B3sTh Ha cels Oonee ak-
TUBHYIO POJIb C COTJIACHS CTOPOH M Meauaropa. IHBECTUIIMOHHBIA IPOEKT U CBA3aH-
HBIM ¢ HUM CIIOPp MOXKET 3aTparuBaTb UHTCPECHI ONMPCACICHHBIX I'PYIIIL, TPpaXXJAaHCKOT'O
o01ecTBa U/WIH IPYTUX 3aUHTEPECOBAHHBIX CTOPOH. [l03TOMY mpHHHMMas pemeHue
O TOM, KOT'O IMPpUTIACUTh K YHaCTHUIO B M€AUAINU, CICAYECT UMETh B BUAY BCE 3THU Ka-
TErOpUH TPETHEUX CTOPOH.

HpOBeueHne MeAUaAlIUU IO HHBCCTUIIHOHHOMY CIIOPY

Obwue ceedenus

32. Jlng HaTISAHOCTH MPOLEAYPY MEAHAllMd MOXXHO pa30UTh Ha CIEAYIONHe MATh
4
3TanoB™:

i) «TOJTOTOBUTEIBHBIN TAM», HA KOTOPOM CTOPOHBI IIPEAOCTABIISIOT MeIHa-
TOpPY IepBOHAYAJIbHBIE MUChMEHHBIC 3a9BICHUA C KPATKUM H3JI0KEHHEM CIOPHBIX BO-
MPOCOB U cBOEH Mo3uIMy o HUM. Ha 3ToM 3Tane Mmeauatop o6CyX/1aeT cO CTOpOHAMHU
MpOIeypHBIE aCIEeKThl MEIUALINH;

i)  «HaYaJIbHBIA 3TAN», HA KOTOPOM KaK[ash CTOpOHA (MJIM €€ IPEeACTABUTEb)
JieJaeT BCTYIIUTENbHOE 3asBIICHHE;

i) «dTan u3y4yeHus aena», Ha KOTOPOM MEIUATOP MPOBOAUT KOHCYJIBTALMH CO
CTOPOHaMU JUIs ONIPEJENIeHNUs OCHOBOIIONAralouieil 6a3bl 1 BOSMOXKHBIX OYepTaHHH
B3aUMOTIPHEMIIEMOTO PEIICHUS;

iV)  «3Tam meperoBopoBy», HA KOTOPOM MEIHATOpP MOMOTAeT CTOPOHAM BBIpabo-
TaThb BO3MOXKHBIE BapHAHTHI YPEryJIWPOBAaHMUS W BBICTYyNAeT MOCPETHUKOM B oOMeHe
NMEpBOHAYAJIbHBIMU NPEATOXKCHUAMU. 3aTeM MEAUATOp MOMOTra€T CTOPpOHAM U3YUYUTH
BCTPEYHBIC IPECAIOKCHUA U HaWTHU BBIXO M3 MOTCHIUAJIBHO TYIIHKOBBIX CHTyaHHﬁ; n

V)  «3aKITIOYUTEIbHBIA 3Tam», Ha KOTOPOM CTOPOHBI (UKCHUPYIOT MOIPOOHBIE
YCJIOBHSI CBOETO MUPOBOTO COITIAIIEHUS U 00ECIIEYNBAIOT €T0 COOTBETCTBHE BCEM Tpe-
0OBaHMIM NMPUMEHUMOTO 3aKOHOIAATEIHCTBA.

[[Ipumeuanue oas Paboueii epynnol. Pabouas epynna, 603M0*CHO, nodceraem nooy-
MAmb 0 MOM, He HYICHO AU 0amb OONOIHUMENbHbIE PA3bICHEHUsL HACYem NPUMEHU-
M020 3aKoHo0amenbemad. |

4 Cm. CEDR, ‘Seminar on Investment Mediation for Government Officials: The Conduct of
Mediation’ (https://slideplayer.com/slide/13240515/).
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Meouamuenvie ceccuu 8 ouHOM U OHAAUH-POpMame

33. CoBemaHus B paMKax MpoUEIypbl MEIUAlMH MOTYT NPOBOAUTHCS B OYHOM M
oHNaiH-popmaTe. XOTs MeIHaLMs Yalle IPOBOJUTCS B (OpMe OYHBIX COBELIAaHUH, B
MO CJIeAHUE TOJIbI 3aMETHO PaCIINPHIIACh MPAKTHKA MPOBEACHHUS MEINAIMK B OHJIANH -
pexuMe ¢ IpUMEHEHUEM TeXHUYECKUX cpelacTB. Eciu oyHbIe coBemanus odecnedn-
BalOT BO3MOXXHOCTH MIPSIMOTO B3aUMOACHCTBUS MEXAY CTOPOHAMH, TO IPOBEJIEHUE CO-
BEIIAHUW B pEeKUME OHJIAlH SIBIsETCS 0OJiee IKOHOMUYHBIM C TOUKH 3pPEHHS JICHEX-
HBIX ¥ BPEMEHHBIX 3aTpaT W He TpeOyeT mepeMelleHus ydacTHUKOB. [losTomy mpu
COCTaBJICHHH IpaduKa MeAMaTUBHBIX CECCUN MIJIM IPOLETYPhl MEIUALNH B IIEJIOM MO-
XKeT OBITh 11eNeco00pa3Ho MPEeIyCMOTPETh NMPOBEACHUE COBELIAaHUN B PEXHUME OH-
naiiH. Bompoc o mpoBeaeHUM COBEIIaHMI B OYHOM MJIM OHNIAWH-(oOpMmare I0JIKeH
OBITH 00CYXXJIEH MEXAYy CTOPOHAMHU M MEJUATOPOM B CAMOM Hayajie MpOLeaYypPhl Me-
JTUaIUu.

K. OOmue npuHOUIBI: HEHAHEeCEHHE yIlep0a, KOH(PUTEHIIHAJTBHOCTH
U 00s13aTe/IbHOE PACKPbITHE HHPOPMALMH

Ipunyun nenanecenus yuwepba: ucnonb3o8anue unpopmayuu 6 Opyaux
npou3800Ccmeax

34. Jlng ycHemHOTO MPOBENCHHS MEIHAIlni HeoOXOAMMO, YTOOBI CTOPOHBI MOTIH
CcBOOOZHO BECTH IEPETOBOPHI, HE OMAcasiCh TOTo, YTO MH(poOpManus, cOOOIIeHHAs B
mpolecce Meananuu, OyaeT HCIob30BaHa APYToi CTOPOHOUW B paMKax APYToro Mmpo-
M3BOJACTBA B BHJE MOKa3aTEeIbCTBA WIM B MHOM KadecTBe. C 3TOH IENBIO CTOPOHBI
OOBIYHO TOTOBAPUBAIOTCS O TOM, YTO K HH(OpPMALHNH, KOTOPO OHH OOMEHUBAIOTCS B
X0Zle MeIUALNH, TIPUMEHSIETCS IPUHITUI «HEHaHECCHUs ymepobay, T. €. 4TO HU OIHA
13 CTOPOH HE MOXET CCBUIATHCS HHU Ha KaKOH JOKYMEHT, 3asBICHHE, JONMyIICHUE HIIH
MpeI0KEHIEe MUPOBOTO COTIIAIICHUS, CICIIaHHOE OJHOW M3 CTOPOH, WIIH KaKue-IH00
BBICKA3BIBAaHUS MEIMATOPa B paMKaX B JIFOOOTO IPYTOTO MPOU3BOACTBA. Takoi Mmoaxox
HaImes OTpa)KeHHWE B COOTBETCTBYIOINNX NpaBuiax menuanuu (c1. 7 [IpaBun menuna-
unn FOHCUTPAIJL, np. 11 IIpaBun meguanuu MIIYHC 2022 roga), a Takxke B psne

HEIaBHO 3aKJIIOYC€HHBIX HHBCCTUIIMOHHBIX cornameHHﬁ5.

Konguoenyuanonocmo, oepanuuenus konguoenyuanbHocmu u obs3amenibHoe
packpvimue uHgopmayuu

35. KoHbuaeHIManbHOCTD ABISECTCS KIOYEBBIM (PaKTOpOM, MO3BOJSIOIIUM CTOPO-
HaM OTKPOBEHHO 00CYXXJIaTh CIIOpPHBIE BOIIPOCHI, HE ONAacasch HETaTUBHBIX IOCIEN-
cTBuii B Oynymem. [TosToMy B paMKax mpouenypsl MeAHAIMK BCSI OTHOCSIIAsACS K HEH
nHpopmamus, Kak IpaBWIO, XPAHUTCS B TallHE BCEMH YYaCTHHKaMH MeIUAIMH, 32
UCKJIFOYEHUEM cCllydaeB, KOTAa pacKpbeiTHe MHPopManuu Tpedyercs Mo 3aKoHY (N
110 YCIIOBHSAM corylanieHus ). Pasnuunble HOpMaTUBHO-NIPABOBBIE aKTHl MOTYT OTpaHuU-
YUBATh 0053aTEIbCTBO COONIONEHNS KOHPUICHIINAIBFHOCTH U YCTaHABINBATh TPeOO-
BaHHME O pPACKPHITUM WH(OPMAIMHU; COOTBETCTBYIOUINE IIOJOXKEHHUS MOTYT OBITH
IpPEeJyCMOTPEHbI, MOMUMO IPOYET0, HAallMOHAIBHBIM 3aKOHOAATEIbCTBOM, OTHOCS-
IIMMCS K MIPOIlelype MeJUalMi H/WIN €€ yYacTHUKAM, B YaCTHOCTH HOPMaMH Halu-
OHAJIBLHOTO 3aKOHOAATENIbCTBA, IPUMEHUMBIMH K aJIBOKaTaM U MeauaTopam (TpedoBa-
HUE O PACKPBITHUHM MHGOPMAIHH MOXET COAEPKaThCs, HAIPHUMEP, B HAIIMOHAIBHOM
3aKOHOJATENbCTBE O TOCY/aPCTBEHHO-YaCTHOM TNapTHEPCTBE®, mosokeHusx 06

o

Hanpumep, B 1. 1 ¢T. 25 A1BYCTOPOHHETO HHBECTULIHOHHOTO JOTOBOPA MEXy APreHTHHOH U
SInonwmeit (2018 rox) mm. 3 ct. 9.18 BIITTII (2018 rox); cMm. Takxe 1. 2 cT. 8.20 BOTC

(2017 ron).

HarnsanHoe npeacraBiaeHue 0 Ha3HAYCHUU U cepe NPUMEHEeHHS MOJIOKEHUH O PaCKPBITHH
rHbopManuu naloT Pamodynble ycrnoBus packpbitusa nHpopmanuu o ['UIl BecemupHoro 6aHka.
Cwm., Hanpumep, World Bank Group, CoST and PPIAF, ‘A Framework for Disclosure in Public-
Private Partnerships — Technical Guidance for Systematic, Pro-active, Pre-and Post-Procurement
Disclosure of Information in Public-Private Partnership Programs’ (August 2015)
(http://pubdocs.worldbank.org/en/773541448296707678/Disclosure-in-PPPs-Framework.pdf).

o
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yIPaBICHUH TOCYIapCTBEHHBIMH (DMHAHCAMHU, 3aKOHOAATENBCTBE O MPO3PAYHOCTH
OroJKeTa WM cBOOOAE HOCTyna K MHPpOpMaLUN).

36. Ecam cTopoHBI OecrmoKosTCS HacueT KOH(GUICHUMAIbHOCTH MEIUallud, B TOM
yucie HHPOPMalUH, KOTOPOH OHH JEJSATCS B X0/€ MPOLEAYPHl, U YCIOBUI MUPOBOTO
COTJIaIlleHHs], TO OHM MOTYT 3apaHee COIJIacoBaTh TaKWE MOMEHTHI, HAI[pUMEp MyTeM
CCBUIKM Ha IpaBHJIa MEAMAINH 110 HHBECTHIIMOHHBIM II0paM WJIHM UX OT/AENbHBIE T10-
noxxeHus. [Ipu xKenaHuM CTOPOHBI MOTYT OTOBOPUTH CIIENYIOLINE MOMEHTBI: 1) SBIIS-
eTcs M KoHpuaeHunanpHoi nHopmanus o Gakre NpoBeACHUS MeUALUH, i) SBIIS-
eTcs 1 KOH(PUICHIMAIbHON HH(POPMAaILHs, OTHOCSINASICS K MEIHALMH HIIN MTOTyYeH-
Has B XOJI¢ Hee, 1ii) sBisgeTcs 11 KOHQHUAeHIaNbHOW HHPOopMaLus 00 yCIOBHIX MH-
POBOTO COINIAIICHUS M B KaKOW cTemeHH (B 3TOM KoHTekcTe cM. 1. 3 cT. 10 [IpaBun
MAIO, xoTopbIil orpaHNYMBaET KOHGUICHINATBHOCTh HHPOpManu o haKTe Havana
MEJUalUU U €€ 3aBEPIICHUH WM MPEKPALEHUN).

L. MupogBoe coriiamenue

37. Kak npaBuiio, CTOPOHBI JOOPOBOJBHO BBIMOJHSIOT 00s13aT€IbCTBA, U 3JI0KCHHBIC
B MHPOBOM COIJIAIICHUHU, 1 HEOOXOJUMOCTH B UX NMPUHYIUTEILHOM HMCIIOJHEHUU HE
BO3HHMKaeT. TeM He MeHee CTOpPOHAaM CIeIyeT yuecTh JtoOble TpeboBaHUI K GopMme
(BkJIIOYasi s3bIKOBBIE TpeOOBaHMUs), CONEPIKAHUIO, MOJaue, PETHUCTPALMH WU TIPe.-
CTaBJICHUIO MHPOBOTO COTNIAIICHHUS, YCTAaHOBJICHHBIE NPUMEHHUMBIM 3aKOHOAATEIb-
CTBOM O MEJIHAaIlMU, COOTBETCTBYIOUIMM 3aKOHOAATEIHCTBOM B MecTe (MecTax) MpH-
BEJICHHUS B HCIIOJIHEHUE U IPUMEHUMBIMY NTpaBuiIaMu Meauanuu. OnpeneneHHbIe Tpe-
0OBaHMS K MUPOBBIM COIJIALIIEHUSM MPEAYCMOTPEHBI, B 4aCTHOCTH, B CHHTranmypcKon
koHBeHIMH 1 TunoBoM 3akoHe FOHCUTPAIJI o MexayHapoaHO KOMMEpYEeCKOi Me-
JUALNHA U MEXIYHApOJIHBIX MUPOBBIX COMIAIIEHUAX, JOCTUTHYTHIX B pe3yjibTaTe Me-
nuanuu (« TUmoBo# 3ak0H 0 Meauanuu»). [loaToMy CTOpoHaM clieAyeT YUUThIBAThH MO-
JN00HBIE TpeOOBaHMSI TPH COCTABICHUHM MHUPOBOrO coriamenus. l[ocymapcrBa —
ygacTHUKH CHHTanmypcKoi KOHBEHIIMH U TOCYAapCTBa, MPUHABIINE 3aKOHOAATEIBCTBO
Ha ocHoBe TumoBoro 3axkoHa FOHCUTPAJI o MmexayHapoagHONH KOMMEPUECKOH Menu-
allMM ¥ MEXAYHApOIHBIX MUPOBBIX COIIAIICHUSIX, JOCTUTHYTHIX B PE3yNbTaTe MEIH-
anuu («TunoBoit 3aKk0H 0 MeAMAIIUUY ), IEPEUHCIIEHbI, COOTBETCTBEHHO, HA BeO-caiiTe
«Cob6panue goroBopoB Opranusanuu OObeauHeHHBIX Hanuity u  BebO-caiite
IOHCUTPAIT.

M. OOumecTBeHHBIC HHTEPECHI IPH MEeAHMANUH

38. Bepxosencmeo npaea. YdacTue rocyapcTsa B IpoleAype MeIHaluu IpecTaB-
nsieT coboi Takoe e aJJMUHUCTPATUBHOE AeHCTBHE, KaK U y4acTHE IIPaBUTEIHCTBA B
IeperoBopax o MNpeaoCTaBICHUN KOHIIECCUU WIIM JULEH3UH B Hayale MHBECTUIHOH-
HOTO I[UKJIa, T. €. B MOMEHT BXOXK/I€HUSI B MHBECTULIMOHHBIN mpoekT. I1o aToit npuumnHe
JelcTBUA TOCyAapcTBa B IPOILECCE MEAUAIUU JAOJIKHBI OTBEUATh COOTBETCTBYIOLIUM
TpeOOBaHUIM 3aKOHOAATENbCTBA.

39. Pacxkpvimue ungpopmayuu. Jns odbecnedeHns 3amMUTh 00MIECTBEHHBIX HHTEpE-
COB B HallMOHAJIBHOM 3aKOHOJATEJIbCTBE MOXET OBITh yCTaHOBJIEHO TpeOoBaHHE O
packpbeITHM HHQOpMALMH, IpeJycMaTpUBaloliee Iy0OIuKanuio cBeleHni 000 Bcex co-
IJaeHusIX 00 y4acTHH B MEAMAMH M/WUIN NEPUOIUYECKYIO ITyOInKauo HHpopma-
MU O BHINMOJHEHUH U TIEPECMOTPE yCIOBUH MUPOBOTO cornamenus®. Tpebosanus o

-~

Crucox rocynapcTB — ydacTHHKOB CHHramypckoil KOHBEHIIMH pa3MEIleH 0 agpecy
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXII-
4&chapter=22&clang=_en.

CHurcoK rocyaapcTB, IPUHSBIINX 3aKOHOATEILCTBO Ha ocHOBe TumnoBoro 3akona KOHCUTPAJI
0 MEXAYHapOJIHON KOMMEPYECKOH MeIHalui U MEKIYHAPOJIHBIX MUPOBBIX COTJIAIICHUSX,
JIOCTUTHYTBIX B pe3ynbrare Menuannu (« THIIOBOM 3aKOH O MeUaLKN» ), JOCTYIICH 110 aJpecy
https://uncitral.un.org/en/texts/arbitration/modellaw/commercial conciliation/status.

8 Tam xe.

12/16 V.22-10589


https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXII-4&chapter=22&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXII-4&chapter=22&clang=_en
https://uncitral.un.org/en/texts/arbitration/modellaw/commercial_conciliation/status

A/CN.9/WG.I11/WP.218

PACKPBITUU TaKOH MH(DOPMAIIK MOTYT IIOMOYb U30€KATh OCIapPUBAHUSI UTOTOB ME/U-
allM¥ U 3aUIUTUTh YUYACTBYIOLIUX B HEH JIUI OT OOBUHEHUI B KOPPYILHUHU U COBEPIIE-
HUS KOPPYNUUOHHBIX AessHUH. Hepeako cTOpoHBI B criope JOTOBApUBAIOTCS O KOH-
KPETHOM MOPSAIKE PACKPBITHI HHPOPMAIUU MPECCE UIU MIUPOKOI 0OIIECTBEHHOCTH,
4TOOBI JIepKaTh OONICCTBEHHOCTh W/WIIM 3aMHTCPECOBAHHBIX JIMI[ B Kypce MPOHUCXO-
JSIIEro B paMKax menuamnuu (cM. m. 31 Beime).

40. [Ilpusneuenue k Mmeduayuu cmopoH, He yuacmeyrouux ¢ cnope. ' mOKuii xapakrep
NpoLeAypbl MEAUALIMU U BO3MOXXHOCTh IPUBJICUEHHUS K HEMl CTOPOH, HE YUaCTBYIOIIUX
B cniope (Hampumep, npelcTaBUTeel MECTHOTO HAaCEJIeHUSs, MHTEPEChl KOTOPOro 3a-
TParuBalTCsA HHBECTUIIMOHHBIM MIPOCKTOM, CIIOPOM JIHOO 00CYKJaeMBbIM PEIICHUEM ),
TaK)Ke MO3BOJIICT 00CCICUNTh MPEICTABICHUE 00IIECTBEHHBIX HHTEPECOB B MpoIecce
Meauanuu (CM. 1. 26 BeIIIe).

41. Iocreocmsusi st NOIHOMOYUTL 20CYOAPCMEA 6 Chepe HOPMAMUBHO20 Pe2YIUPO-
6éanus. B oTnuune oT apOUTpa)xa, MEIUAIUA [0 UHBECTUIIMOHHOMY CIIOpY HE mpe-
[oJIaraeT BBIHECECHMs PELIEHHUs, UMEIOIEro o0s3aTeIbHyI0 CHIIY MJIS TrOCyAapcTBa.
Hao06oport, rocynapcTBo sSIBIASETCSA aKTUBHBIM YYaCTHUKOM MEPETOBOPOB M COXPAHSIET
MOJTHBIM KOHTPOJb HAaJ TeM, MOWJET JIM OHO HAa MHUPOBOE COIVIANICHHE M Ha KaKHX
ycnoBusix. [loaTomy 100poBoOSIbHOE 3aKJIFOYEHHE MUPOBOTO COTJIALIIEHUS, YCIOBUS KO-
TOPOTO OBLIM COTIACOBAHBI TOCYJAPCTBOM [0 HTOTAM IIEPETOBOPOB, HUKAK HE BIUSCT
Ha eSITEIbHOCTh T'OCYAapCTBCHHBIX OPTaHOB B c(hepe HOPMATUBHOTO PETYITHPOBAHUS
U HE BEJCT K KHOPMATHBHOMY 3aCTOIO».

N. Cpez[cTBa CTUMYJ/IMPOBaAHUA IPUMECHCHUA MEANAUHU

42. Jlnst TOro 4To0bl MAKCUMAJIBHO YMEHBIIUTH NPENATCTBUS JJIsl IPUMEHEHHS Me-
WAl ¥ IPEelOoCTaBUTh T'OCYIapCTBaM BO3MOXHOCTh 3(()EKTUBHO yuacTBOBAaTh B
NpOLEAYPE U MOJIb30BAaTHCS €H0 KaK MHCTPYMEHTOM YPETYJIUpPOBAHUS pa3HOINIACUH,
mpo6sieM, MPEeTEeH3U U CIOPOB, CBSI3aHHBIX C MHBECTHIMAMH, MOXXHO MOAyMaTh O
NPUHATUU ONPENEICHHBIX CONYTCTBYKOIHUX MEp Ha HAllMOHAJIBHOM MU MEXKIYHapo.-
HOM ypoBHsiX. K Takum MepaM oTHOcHUTCS (GOpMHUpOBaHHE ONArOMPHUSITHOW HOpMa-
THBHO-IIPABOBO# 6a3bl I MPOBEACHUS MEINAllNU Ha HAIIHOHAJIFHOM M MEXAYHapO-
HOM YPOBHAX, Pa3BUTHE KaJApOBOrO IOTEHIMAJIAa M IPOBEACHUE OPraHU3aLMOHHBIX
MEPOIPUATUH.

43. Hayuouanvuas HopmamueHo-npagosasn 6aza. YeTkoe 3akpernaeHue MeIUaluu B
KadyecTBe JOMYyCTHMOTO0 MHCTPYMEHTa yPeryJUpOBaHUS WHBECTUIIMOHHBIX CIOPOB B
HallMOHAJbHOW HOPMAaTHBHO-NIPaBOBOI 6a3e rocyaapcTBa MO3BOJIUT 00ECTIEYUTH BO3-
MOXXHOCTh y4acTHUs TOCYJapCTBa B MeJHAIIMU U CHATH OMACEHUs rOCyIapCTBEHHBIX
JIOJKHOCTHBIX JTUI HACUET BCTYTUICHHS B MIEPETOBOPHI C yUacTHEM MOcpeaHuKa. B Ta-
KO HOPMAaTHBHO-TIPaBOBOW 0a3e MOXHO HE TOJBKO MPEAyCMOTPETh BO3MOXKHOCTH
y4acTHUs TOCYAapCTBa WUIIHM TOCYIapCTBEHHOTO 00pa30BaHUs B MEIHAIMHM, HO U Pa3b-
SICHUTH TOJTHOMOYHS, MOPSAOK MPEJACTABICHUS HHTEPECOB rOCyIapCTBa B OUITHUAB-
HBIX U HEO(DUIUATBHBIX MPOIEAypax YperyaupoBaHHS CIIOPOB W MPOYHUE BOMPOCHI
(cm. . 43-49 muxe)®.

44. Meacoynapoonas nopmamusno-npasosas 6asa. Ilpu xKeJaHUU roCy1apcTBa MO-
T'yT TaK)Ke 3aKPEMUTh BO3MOKHOCTh IPOBEACHUS MEIHAIIMH B CBOMX MEKIYHAP OTHBIX
WHBECTHIHOHHBIX COTIANICHUSX, YTO MO3BOJUT IPOBOMAUTE €€ Ha JII0OOM dTare HHBe-
CTHIITMOHHOTO IHMKJIA.

45. XoTs TPOIEHT BHIMONHEHUS YCIOBHH MHPOBBIX COTJIAIICHUH, JOCTUTHYTHIX B
pe3yinbTare MeIMallM, BBICOK, P PAaCCMOTPEHUM MNOAXOASAIIMX MEXAHU3MOB

©

IIpumepsl 4eTKOH HOPMATUBHO-IIPABOBOI 0a3bl HA HAIIMOHAJIBLHOM YPOBHE paccMaTPUBAIOTCS B
CPaBHHUTEJILHOM HCCJIEI0BAHHH, HOArOTOBICHHOM CeKkpeTapuaToM DHEPreTHYeCcKOoi XapTuu 1
HalleAleM OTpakeHne B THIIOBOM HHCTPYMEHTE MO BEACHUIO HHBECTULIMOHHBIX CIIOPOB.

Cwm. CekperapuaT DHEpreTH4ecKoi XapTuu, « THOBOW HHCTPYMEHT MO BEICHHIO
WHBECTULHOHHBIX criopoB» (2018 ron), www.energychartertreaty.org/fileadmin/DocumentsMedia/
Model_Instrument/Model Instrument.pdf.
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paspelieHus CIopoB HYXKHO YYECTh M TAKOW MOMEHT, KaK HaJHYHe HOPMATHBHO -TIpa-
BOBOM 0a3bl MPUHYAMTEILHOTO UCHOJHEHUs. [[eHTpaabHBIM 3J1E€MEHTOM HOPMATHB-
HOU 6a3pl IPUBEACHUS B HCIIOTHEHUE MUPOBBIX COTJIANIEHHH, TOCTUTHYTHIX B PE3YIib-
Tare Meaualuu, siiasercs CuHramypckas KOHBeHIHS. CHHramypckas KOHBEHIIHS B
[[EJIOM TO3BOJISET CTOPOHAM HEMOCPEACTBEHHO MPUBOAWTH B HUCIIOJHEHHE MUPOBBIE
comalleHus, 3aKI0ueHHbIe B pe3ynbTate Meauanuu'’. [Ipucoenunenue rocygapcTpa
kK CHHramypckoi KOHBEHI[UU CBUAETEIBCTBYET O €r0 TOTOBHOCTH y4acCTBOBATh B Me-
nuanuu. [oBceMecTHOe mpuMenenre CHHTAMypCKOH KOHBEHI[UU MO3BOIMT oOecrie-
YUTH BO3MOKHOCTh MPUHYAUTEIBHOTO UCIIOJHEHHSI MUPOBBIX COTNIAMIEHUN B TOJIbB3Y
HHBECTOPOB U TOCYIapCTB.

46. Hauano meduayuu kax npedgapumenbHoe yCiogue npuUMeHeHus Opyaux cpeocms
paspeuwenus cnopos. 'ocynapcTsa MOTYT IOAYMaTh O LIEJIECO00Pa3HOCTH JOOABICHHS
B CBOM MHBECTHIIMOHHBIC JOTOBOPHI, KOHTPAKTHI HWIIM HAIMOHAIBHOC 3aKOHOIATEIb-
CTBO TpebOoBaHus 00 oOs3arenpHOM mpoBeAeHun Mmeauanuu (cMm. A/CN.9/WG.III/
WP.217, nn. 23-30). O0s3aTenbHbIN XapakTep MeIUalui 03HAYAET, YTO CTOPOHBI 0051~
3aHbl Ha4YaTh MpoucaAypy Meauanuu. Tem He MeHee CTOPOHBI, KaK IpaBUJI0, BOJIbHBI
mpepBaTh MPOIEAYPY Ha TH0O0M dTaIle, €CIIH TOJIBKO OT HUX HE TpeOyeTcs Mpoa0IKaTh
y4aCcTBOBaTb B ME€AHAlUU 0 HUCTCUCHUA ONMPCACIICHHOI'0O CpoOKa HJIKW JOCTHUKCHUA
omnpeneneHHoro srana (cm. m. 4 ct. 9 Ilpasun MAIO, 06s3bIBatomnii CTOPOHBI MPH-
HATH y4acTHE B COBEIIaHUU 10 MOPAAKY NPOBEeACHU Meauamun). Takoil moaxoxn npu-
3BaH MPOJIEMOHCTPUPOBATh CTOPOHAM BCE NpeumylnecTBa Mmenuauuu. [lo naHHbIM HC-
CIIeIOBaHMil, B HEKOTOPBIX rOCYAapCTBaX MOOPOBOJbHAS MEAHAIUS HE TOJyYuIa IIK-
POKOTO pacmpoCTpaHEeHHsI Ha HAI[HOHAJIHHOM YPOBHE, TOT/Ia KaK MPOILEHT J0CTHXKE-
HHUS MUPOBBIX COmJIalllIEHUH MO MTOram O6ﬂ3aTeJ’ILHOI71 Mcaualuu CyYmEeCTBCHHO BbI-
poctl.

47. Hosviwenue ungopmuposannocmu u yyebnas noocomosxa. [IpuMeHeHHI0 Me-
JUallid B KadeCTBE CPEACTBA YpPEryJiupOBaHUs HHBECTHULHOHHBIX CIIOPOB MOXKET
TaKkXe CIOoCOOCTBOBATh MOBBINIEHWE MHOOPMUPOBAHHOCTH O MPEUMYIIECTBAX ITOM
NpoIeAypHl U MpOBeleHne yUeOHOM MOATOTOBKH MO 3TOW TeMe. [ns yraybneHus mo-
HUMAaHHUS CMBICJIA U CYTH MEIUAIHNU U COACHCTBUA e€ 3P HEKTUBHOMY NMPUMEHCHHIO B
KauyeCTBE HHCTPYMEHTA yPETYIHPOBAaHUS KOHPIUKTOB HEOOXOIMMO OPraHU30BaTh pe-
TYISIPHYIO Y4eOHYI0 TOATOTOBKY Ui TOCYAapPCTBEHHBIX JOJDKHOCTHBIX JIMI], MEJIUa-
TOPOB U JIPYrO 11eJI€BOM ayAUTOPUH.

48. Yemxue kananvl césa3u. IHBECTHIIMOHHBIE CIIOPHI MOTYT KACAThCs CAMOMN Pa3zHo-
00pa3HOl 3KOHOMHYECKOH JIEATENHLHOCTU Y, 3aTparuBaTh CyObEKTHl U yUPEKAEHHS
MYHUOUTIAJIBbHOTO, PCTUOHAJIILHOTO UJIN (be[[epaJH;HOFO YPOBHSA BO BCEX BETBAX BJIACTH
)44 6I)ITI) CBsA3aHbI C HEJbIM PAAOM MMPABOBBIX JOKYMCHTOB, BKJIIOYast HHBCCTUIITUOHHBIC
KOHTPAKThl, HHBECTUIIMOHHOE 3aKOHOJATENbCTBO, 4 TAKKE JBYCTOPOHHUE W MHOIO-
CTOPOHHHE JTOTOBOPHI. YuureiBas MHOFOO6pa3He 06CTOHT€HBCTB, 3KOHOMHUYECCKHUX
CEKTOPOB, Cy61>eKTOB " MMPaBOBBIX MHCTPYMECHTOB, C KOTOPBIMHU MOXET 6])ITI) CBsA3aH
CIOp, BHYTPH TOCYIapCTBEHHOTO annapara HeoOXOMMMO CO31aTh YETKHE OPTaHU3a-
IIUOHHBIC CTPYKTYpPbl W KaHAJbl CBA3HU, KOTOPBIC MTOJIKHBI IIOMOYb TOCYyIapCTBY
YCIIEIIHO IMOJIb30BAaThCS MPOICAYPOH MEAUAMH W NPUHUMATh B HEMl 3ddekTuBHOE
ydacTue. bonbmiuMm moAcnopbeM JUisl TOCYAapCTB B pa3pelieHnHd MHBECTHIIMOHHBIX
CIIOPOB MOMKET CTaTh COOP U COBMECTHOE MCIONB30BAHME MHPOPMAIMH, & TAKKE CO-
3JlaHMe BHYTPU TOCYNApCTBEHHOTO alNapara CINENUalbHOTO TOAPAa3IeleHus HIIH

10 CTOpOHaM B CIIOpE CJIeayeT NpOBEPUTH, HE CACJIATIN JIU COOTBECTCTBYIOMIUC IrocygapCcTBa

3as1BIICHUS B COOTBETCTBUHU ¢ moAm. (a) m. 1 ct. 8 CuHranmypckoili KOHBEHIUH, COITIACHO KOTOPOMY
YYaCTHUK MOXKET 3asBHUTh, YTO OH HE NpHMeHseT CHHranypCcKyr KOHBEHIIUIO K MUPOBBIM
CONIANICHUSIM, CTOPOHOH KOTOPBIX OH SIBIACTCS.
1 'N.A. Walsh and A. Kupfer Schneider, ‘The Thoughtful Integration of Mediation into Bilateral
Investment Treaty Arbitration’ (2013) 18 Harv. Negot. L. Rev. 71, 122. See also, Anna Howard,
‘EU Cross-Border Commercial Mediation: Listening to Disputants — Changing the Frame;
Framing the Changes’, p. 28 (2021).
The ICSID Caseload — Statistics (2020-2), p. 12 (https://icsid.worldbank.org/sites/default/files/
publications/The%201CSID%20Caseload%20Statistics%20%282020-
2%20Edition%29%20ENG.pdf).

1

1)
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nojpasieleHull, OTBEYaIOIUX 32 YPeryIupoBaHue KOH(QIMKTOB U Pa3BUTHE Kaapo-
BOTO MOTeHIHa als.

49. Coéop ungopmayuu u oyenxa npoyecca ypeeynuposanus cnopa. Coop nadopma-
MU ¥ aHanu3 (PakToB, 3aMHTEPECOBAHHBIX CTOPOH, CIIOPHBIX BOMPOCOB, SKOHOMHUYE-
CKHX 00CTOSATEIBCTB U TOCYAAPCTBEHHBIX HHTEPECOB MOMOTAacT COCTABUTH BCECTO-
pOHHEE MPEACTABIEHUE O IIPEIMETE CIIOPA U MO3BOJISAET TOCYAAaPCTBY -yU4aCTHUKY MIPO-
BECTH OIICHKY U MPHUHATH OCO3HAHHOE PEIICHHE O TOM, KAKOW MEXaHU3M, BKJIIOYas
MeJIHAIUIO, JyUllle BCEro MOAXOMUT I pa3penieHus KOHKPETHOTO crmopa. ['ocymap-
CTBaM MMEET CMBICI HAIaAuTh 3 (PeKTUBHBINA 00MeH nHpOpMaIueli BHYTPHU TOCYyAap-
CTBEHHOTIO ammnapara, HapuMep MyTeM CO3JaHUs MEXaHU3Ma PAaHHETO MpeayIpeKe-
HUS WM KAKUM-JTHOO0 UHBIM 00pa3oM, sk TOTO YTOOBI COOTBETCTBYIOIIME JUIA HIIH

B€IOMCTBA BOBpEMA y3HaBaJIM O BOSBHUKHOBCHHUUN Hp06J'I€M C UHBECTOpaMu 14.

50. Cozoanue azenmcmea/azenmcme no ypezyaupoganuio kongauxkmos. Ilpu xena-
HHUU TOCYJIapCTBa MOTYT MOJYMaTh O CO3JJaHUU OJHOTO UJIM HECKOJIbKUX OPTaHOB, KO-
TOpble 6YAyT KypHpOBaTh IPOLECC YPEryIHPOBaHUs HHBECTUIIMOHHBIX KOHPIUKTOB 1°,
Takoii opran (OpraHbl) MOXKET TaKKe KOOPIMHUPOBATH COOp HH(OPMAIINH, OLICHUBATH
HanOoJee MOAXOAANIMI MEXaHU3M Pa3peIICHHUs CIIOPOB C YICTOM CIIOKHUBIIUXCS 00-
CTOATENBCTB U MPECTABISITh TOCYAAPCTBO Ha MPOTSKEHUHU BCEro Mpoliecca yperyu-
poBaHus criopa (B TOM YHCJIC B pAMKaX TaKUX OPHUIMATBHBIX U HEOPHUIIUAIBHBIX MIPO-
Leayp, Kak meperoBOpbl, Meauanus 1 apoOuTpax).

51. CrpykTypa Takoro opraHa MOXeET pa3iIN4aThCs B Pa3HbIX TOCYJapCcTBax B 3aBU-
CHMOCTH OT IIPUHSATHIX TaM OPTaHU3alMOHHBIX CTPYKTYpP U TpeOOBaHUH afMUHUCTpA-
THBHOT'O M MHOTO 3aKoHoaTeabcTBa®, OTBeTCTBEHHBIN Opran MokeT ObITh 0QOPMIIEH
B BUJIC ABTOHOMHOM CTPYKTYpPBbl, CTPYKTYPHOTO IOAPa3ACICHUS ONHOIO U3 Jenapra-
MEHTOB WJIU MUHUCTEPCTB, MEXBEAOMCTBEHHON KOMUCCHUU WU OTAEIBbHON OpraHu3a-
142078

52. Taxoii opraH 10MKeH OBITh YIOJTHOMOYECH:

a)  BBINOJHATH QYHKIIMU KOHTAKTHOTO IIEHTpa JUIsl IpremMa oOpalieHuii nHBe-
CTOPOB HW/MJIM TOCYJAapCTBEHHBIX OPraHOB NPH BO3HMKHOBEHUM Pa3HOITACHH MIH
CIIOPHBIX BOIIPOCOB;

b) coOuparb AaHHbBIE IS BBISCHEHHS NPUYMH, 10 KOTOPBIM JeHCTBUS roCy-
JIapCTBEHHBIX OPraHOB IIPUBEJU K BOSHUKHOBEHUIO IIOJIMTUYECKUX PUCKOB, BBISBIATH
npoOeMHbIE MOMEHTBI, ONIPENEISATh CEKTOpa U/WUIIK BEIOMCTBA, KOTOPbIe MOTYT T10-
MOYb B LI€JICHAIIPAaBJICHHOM Pa3BUTHUU IOTEHIIMAJA, U BECTU LICHTPAJIU30BAHHOE Xpa-
HWINIIE JaHHBIX;

C)  3aHUMAaThCS BCECTOPOHHUM H3YUYEHHEM CIIOPHBIX BOIPOCOB;

d) moxmmepxuBaTh CBA3b W B3aUMOJAECHCTBOBATH C BEAOMCTBAMH M MHHHCTEP-
CTBaMH, UMEIOMINMHU OTHOIIECHHUE K CHOPY, At cOopa dpakTHIecKoi nHpopMamuu mo
CIIOPHBIM BOTIPOCAM M HMCIOJIb30BAaHUS NMPO(EeCcCHOHANBHBIX 3HAHWHA, UMEIOLIUXCS Y
COTPYAHUKOB rOCyJapCTBEHHBIX OPTAHOB;

e) MOAACPIKNBATH KOHTAKTBI U CBA3b C 3AMHTECPECOBAHHBIM MHBECTOPOM;

13
1

CwMm. cHocKy 10 BpImIE.

P. Kher and D. Chun, Policy Options to Mitigate Political Risk and Attract FDI, FCI In Focus.
Washington, D.C., 2020, World Bank Group (https://openknowledge.worldbank.org/handle/
10986/34380), p. 17.

Cwm. cHOCKY 18 BbILIE.

O pa3HbBIX BapHaHTaX OPraHU3aIMH TAKOTO0 areHTCTBa (areHTCTB), UX BO3MOXXHBIX (PYHKLIHSIX,
CTPYKTYp€ U cocTaBe CM. B JokyMeHTe Cekperapuata DHepreTudeckoil xaptuu (cM. cHocky 10
Beime). Cm. Takxe: World Bank Group and European Commission, ‘Retention and Expansion of
Foreign Direct Investment — Political Risk and Policy Responses’ (The World Bank Group 2019)
(https://openknowledge.worldbank.org/bitstream/handle/10986/33082/Political -Risk-and-
PolicyResponses.pdf?sequence=1&isAllowed=y).
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f)  ompenensTh MOIXOASIIME MEXaHU3MBI yperyaupoBaHus KoH}aukra (mepe-
TOBOPBI, MEIUALINS, TTepejaya Ha BHIIICCTOSIIHA YPOBEHD U T. /I.) U IPUHUMATh B HUX
y4acTue;

g) OmpeacaiaATb MHTEPEChl roCyaapCTBa, 3aTparuBa€cMbl€ MWHBCCTHUIIMOHHBIM
IIPOCKTOM U KOH(l)J'II/IKTOM;

h) TOTOBUTH aHAJIUTUYCCKUC OTUCTHI, OPUANYICCKUC 3aKITIOUCHUA U DKOHOMU-
YCECKHE OLCHKHU IO BOIIPpOCaM, UMCIHOIIUM OTHOIICHUC K CHOPY, A4 UCIOJIb30BaHUA
MMPpaBUTCIILCTBOM;

i)  BECTH IEPETOBOPHI, IPEICTABIATh TOCYAapCTBO U BHIpabaTHIBaTh CTpaTe-
THIO MOBEJEHUS rOCyAapcTBa B paMKax MeJUalluy MU Apyroid opunuanbHOU mpoie-
JIypbl yperyaupoBaHus cliopa (BBIHECEHHE JKCIIEPTHOTO 3aKJIIOYCHUS, HE3aBUCHM ast
npeaBapuTeNbHas 3KCIEPTH3a, apOUTpax);

1 CIIEIUTh 32 COTJIACOBAHHOCTHIO MYONHYHBIX 3asBICHUN OTHOCUTEIHHO
CIIOpa M BBIMOJIHEHHEM 0053aTENIBCTB M0 PACKPBITHIO HH(POPMAaLINH;

k)  ywacTBOBaTH B 00CYXACHHUH YCIOBHIl MHPOBOTO corjamieHus (Jubo B Ka-
YeCTBE OpraHa, Ha/IeJICHHOTO IIOJTHOMOYHMSIMH Ha 3aKJII04eHHEe MUPOBOTO COTJIAIICHHUS,
a100 opraHa, UMEIONIEro YeTKUH KaHaJ CBSA3U C YIOJIHOMOYEHHBIM OPraHOM HIIH Op-
raHaMu);

1)  oOpamarbcs 3a uHGpOpPMAIUECH, KOHCYIBTAIIUAMHE U COACHCTBHEM KO BCEM
rOCyapCTBEHHBIM CTPYKTYyPaM, HMEIOIUM OTHOLIEHHE K CTIOPY UM BO3MOXHOMY pe-
[IEHHIO;

m) yTBepXkaarTh GUHAHCUPOBAHWE W HAHMMATh NPO(ECCHOHATHHYIO MOMOIIb,
BKJII0Yasl SKCIEPTOB U BHEUIHUX KOHCYJIBTAHTOB; U

n) pa3pabaTeIBaTh U MPOBOJUTH MEPOMIPHUATHS 11O Pa3BUTHIO MOTEHIMATA IS
BCEX CTPYKTYD, YUaCTBYIOLIUX B BBIIIOJHEHHH 0053aTeJIbCTB rocyiapcTBa B cepe nH-
BECTULIUOHHON JIESATENBHOCTH, C LI€JIbI0 MUHUMU3UPOBATh PUCK IIOBTOPEHUS CUTYa-
LM, KOTJa NeUCTBUS FOCYLapCTBEHHBIX OPTAHOB IIPUBOAAT K BO3HUKHOBEHUIO HUHBE-
CTULMOHHOTIO CIIOpa C y4acTHEM roCyAapcTBa.

53. KiroueBoe 3HaYeHHE M YCHEITHON paboTHl BeIyIIETro yupekAeHUsI UMEIOT Ta-
ke (akTopbl, Kak: 1) HaJU4Khe peaibHON MOJIJEPIKKU CO CTOPOHBI BBICIIET0 PYyKOBOJ-
CTBa CTpaHbl; ii) CIOCOOHOCTH HANAaJIUTh CUCTEMATHYECKUN COOpP, OTCIEkKHUBAHHUE H
aHaJU3 JaHHBIX; 1i1) HaJIMYMe YETKOW M OJaromnpusTHONH 3aKOHOJATENbHOW 0asbl;
1 1V) aKTHBHOE pa3BHUTHE KaJAPOBOTO MOTEHIMAala KaK BHYTPHU CaMOT0O YUYpEeXICHHUS,
TaK ¥ B IPYTUX OpTraHax rocyJapCTBEHHOM BJIACTH C L[€JIbI0 MOBBIIIEHHI HHPOPMHUPO-
BAaHHOCTH COTPYJHHUKOB O HAJJIeKAIleM BHIMOJHEHUH 0053aTeNBCTB TOCYIapCcTBa IO
WHBECTUIMOHHBIM COTJIALIEHUSM M JIPYTUM MPUMEHUMBIM JTOKYMEHTaM.

54. Co3pmanue TakoW MHCTUTYHHOHAJIBHOHN 6a3sl 171 3()PEKTHBHOTO yperyanpoBa-
HUSI KOH(MIUKTOB OyZeT TakKe CHOCOOCTBOBATH NOCTIIKEHHIO Ieiau 16 B obmacth
ycroitunBoro pa3Butus (LIYP), coneiicTBys «I1O0CTpOCHUI0O MHPOIIOOUBOTO B OTKPHI-
TOro 00IIecTBa B MHTEpECax YCTOHYMBOrO pa3BHUTHS, 00ECIIEUSHHUIO AOCTyIa K Ipa-
BOCYAHIO I BCEX M CO3MAaHUIO 3P (EeKTUBHBIX, TOJOTYETHBIX U OCHOBAaHHBIX Ha IIH-
POKOM yYacCTHHU YUPEXKIACHUH Ha BCEX YPOBHIX).
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