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INTRODUCTION

1. Thig ig the third report of the Ad Hoc Working Group which was originally
established under resolution 8 (XXXI) of the Commission on Human Rights to inguire
into the present situation of human rights in Chile. As directed by the Commission
on Human Rights in that resolution, the Group submitted a progress report on its
initial findings to the Secretary-General for inclusion in his report ou the
protection of human rights in Chile to the thirtieth session of the General Assembly
under resolution 3219 (XXTX) (A/10285). The Group further reported on the results
of its inquiries to the Commission on Human Rights at its thirty-second seggion
(B/CN,4/1188).

2. The conditions in which the Ad Hoc Working Group was established, its mandate
and the manner in which it performed its funcitions in 1975 were described in the
report which the General Assembly examined at its thirtieth session. It may,
therefore, be sufficient to recall that under resolution 8 (XXXI) of the Commission
on Human Rights of 27 February 1975, the Group was to inguire "into the present
situation of human rights in Chile" in the light of various resolutions previously
adopted by United Nations, ILO and UNESCO organe, in particular General Assembly
resolution %219 (XXIX) of 6 November 1974, im which a solemn appeal was made by the
Assembly to Chile to restore bagic human rights and fundamental freedoms.

2,  The inquiry was to be conducted by the Group on the basis "of a visit to Chile
and oral and written evidence to be gathered from all relevant sources". An appeal
was addressed by the Commission on Human Rights o the Government of Chile to extend
its full co-operation to the Working Group in fulfilling its task, including the
granting of all necessary facilities and complete freedom of movement in the country
for this purpose. The Secretary-General was requested to render to the 4d Hoc
Working Group all assistance which it might require in its work and the Economic and
Social Council was asked to make arrangements for the provision of adequate financial
regources and staff for the implementation of the Commission's resclution.

4. In conformity with resolution 8 (¥XXI)}, the Ad Hoc Working Group was established
consisting of five members of the Commission on Human Rights, appointed in their
personal capacity by the Chairman of the Commission and operating under his
chairmanship, The composition of the Group is as follows: Mr. G.,A. Allana of
Pakistan (Chairman—Rapporteur), Mr, Ieopoldo Benites of Ecuador, Mr. A. Diéye of
Senegal, Mr. F. Ermacora of Augtria and Mrs. M.J.T. Kamara of Sierre Leone.

5. The 1975 progress report of the Ad Hoc Working Group to the General Agsembly
described in detail the circumstances in which, in spite of formal assurances given
by the Chilean Government, the Group on 4 July 1975 was guddenly and unexpectedly
refused entry into Chile "until a more auspicious occasion” (A/10285, para. 57}.

As indicaied in the progress report {ibid., para. 4) and in the statement of the
Chairman~Rapporteur of the Group before the Third Committee of the Aggembly
(A/C.3/640), that report was based on the extensive written material on the situation
of human rights in Chile which was made available to the Group and on relevant date
furnished by many persons of Chilean origin and of other nationalities, who offered
to appear before the Group in Latin America, in the United States and in Xurope.

6. The progress report of the Ad Ho¢ Working Group, which was transmitied to the
General Assembly under the cover of a note by the Secretary-Ceneral dated

7 October 1975, was referred to the Third Committee for congideration under agenda
item 12, "Report of the Economic and Social Council. In its cmsideration of this
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uvestion, the Third Committee also had before it the report of the Secretary~General
%A/10295) and letters and documents dealing with the situation of human rights in
Chile submitted by the Permanent Representative of Chile to the United Nations. l/

T The guestion of the situation of human rights in Chile was discussed in the
Third Committee at the 2144th to 2148th and 2150th to 2155th meetings.
Representatives of 43 Member Sitates took part in the discussion. g/ The
repregentative of Chile made statements expressing his Government's views regarding
the situation of human rights in his country, the progress report of the

Working Group and the allegations made against his Government during the debate.

8. At the 2154th meeting of the Third Committee, on 11 November 1975, a draft
resolution entitled "Protection of human rights in Chile" (4/C.3/L.2172), sponsored
by 38 countries, was introduced. At ite 2155th meeting, the Third Committee
adopted the draft resolution by a roll-call vote of 88 in favour, 11 against and

20 abstentions.

7«  The General Assembly, at its 2433rd plenary meeting on 9 December 1975,
adopted the draft resolution proposed by the Third Committee by a recorded vote
of 95 t§ 11, with 23 abstentions, as General Assembly resolution 3448 (30XX) (see
annex 1).

10. In paragraph 2 of resolution 3448 (XXX) the Assembly called upon the Chilean
authorities tc take, without delay, all necessary measures to restore and safeguard
basic human rights and fundamental freedoms and fully to xespect the provisions of
the international instruments to which Chile was a party. Bearing in mind the fact
that Chile was a party to the International Covenant on Civil and Political Rights
and referring o various articles of that Covenant, the Assembly asked the Chilean
authorities to ensure that

"(a) The state of siege or emergency is not used in Chile for the
Purpose of violating human rights and fimdamental freedoms ...

”(b) Adequate measures are taken to end the institutionalized practice
of torture and other forms of cruel, inhuman or degrading treatment or
punishment ...

"(c) The rights of all versons to libexrty and security of person, in
Particular the rights of those who have been detained without charge or are
in prison solely for politiecal reasons, ... are fully guaranteed and steps
are taken to clarify the status of those individuals who are not accounted
for;

”(d) No one shall be held guilty of any criminal offence on account of
any act or omission which did nct constitute a criminal offence, under national
or international law, at the time when it was committed ...

1/ A/1030%, 4/C.3/639, 4/C.3/642. A document in Spanish entitled "La,
Situacidén Actual de los Derechos Humancs en Chile", wvolume II, of 703 pages, was
also distributed to the members of the Third Committee by the Chilean delegation,

2/ For summaries of the discussion, see 4/C.3/SR.2144-2148 and 2150-2155.
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. "{e) No one, in accordance with article 15, paragraph 2, of the
Universal Declaration of Human Rights, shall be arbitrarily deprived of
Chilean nationality;

"(f) The right to freedom of association, including the right to form
and join trade unions, shall be respected ...

"{g) The right to intellectual freedoms ... shall be guaranteed."

11, The Assembly expressed its appreciation to the Chairman and the members of the
Ad Boe Working Group for their report, which it congidered had been prepared in a
commendable manner ncotwithstanding the refusal of the Chilean authorities to permit
the Group to visit the country. The Assembly deplored this refusal, which had been
signified to the Secretary-General and the Group notwithstanding previous solemn
agsnrances given by the Chilean authorities, and urged the Chilean authorities to
honecur those assurances. The Assembly invited the Commission on Human Rights to
extend the mandate of the A3 Hoc Working Groum, as constituted, to enable it to
report to it at its thirty-first session on the situation of human rights in Chile
and, in particular, on any development which occurred to re-establish respect for
human rights and fundamental freedoms. The President of the thirtieth session of
the General Assembly and the Secretary-General were requested to assist in any way
they might deem appropriate in the re-establishment of basic human rights and
fundamental freedoms in Chile.

12. In accordance with resolution 8 (¥XXI) of the Commission on Humen Rights, the
Ad Hoc Working Group was required to present its report on the results of its
inquiries to the Commission at its thirty-second session, held in Geneva be tween

2 February and 6 March 1976, Bearing in mind the interest for the Commission of
having at its disposal for consideration of the guestion the detailed information
and the findings which were contained in the progress revort submitted to the

General Asgembly, the Group decided that its report to the Commisgion on Human Rights
would be in two parts, the first part being constituted by the progress report
(A/10285) and the second part being a separate report containing new material
updating the progress report.

13, The second part of the report of the Ad Hoc Working Group was prepared during a
geries of meetings held in Geneva from 12 to 30 Januwary 1976. In a letter dated

29 December 1975, which he addressed to the Permanent Representative of Chile to

the United Wations Office at Geneva, at the request of the Chairman-Rapporteur of
the Ad Hoc Working Group, the Director of the Division of Human Rights had informed
the Permanent Representative of Chile that the Group would appreciate receiving any
further oral or written information relevant to ite inquiry into the present
situation of human rights in Chile which the Government of Chile might wish to bring
to the attention of the Group. In his reply dated 22 Jamuary 1976 the Permanent
Representative of Chile stated that in addition to the information which was
consistently submitted to the Secretary-General, directly or through the Divigion

of Human Rights, hig Government would continue to co-operate with the United Nations
in its function for promoting universal respect for humen rights, and that it would
also continue to respond to requests for information on specific cases addressed to
it by the Secretary-General, directly or through the Division of Human Rights. §/

j/ For the text of the letter of the Director of the Division of Human Rights
and the reply of the Permanent Representative of Chile thereon, see E/CN.4/1188,
annexes 11 and IIT.



No new material was, however, forwarded for consideration in connexion with the
preparation by the Group of its report to the Commission on Human Righta.

14, 1In preparing the supplementary repcrt the Group examined written material
gathered from relevant sources relating to the present situation of human righ+%s in
Chile, including information submitted by intergovernmental and non—governmental
organizations. Documents submitted by the Government of Chile to the

General Assembly as well as data contained in gtatements by representatives of
Chile to the General Assembly were analysed by the Group in drafting its report.
The Group also heard oral testimony from persons having direct information, and in
gsome cases persconal knowledge, of recent developments and the current state of
resvect for human rights in Chile.

15. The report of the Ad Hoc Working Greup to the Commission as described above, of
which the second part was issued on 4 February 1976 (E/CN.4/1188), dealt with
relevant develcopments as regards the situation of human rights in Chile subsequent to
30 August 1975 as well as with certain matters which, as indicated by the

General Assembly and the Commission on Human Rights, had special relevance as
regards the situation of human rights in Chile. The annexes to the second part
included the full text of a statement made on 12 January 1976 before the Group by
Bighop Eelmit Frenz of the Tvangelical ILutheran Church in Chile, the text of a
statement by Dr. Sheila Cassidy, a Britigh medical practiticner in Chile, delivered
tc the Group on 19 Janvary 1976, the text of the testimony of Mr. Enrique Kirberg B.,
former Rector of the State Technical University, Chile, and that of a letter dated
14 November 1975 from Cardinal Silva Henriquez, Archbishop of Santiago, addressed

te General Pinochet Ugarte, President of the Republic of Chile.

16. The Commission on Humen Rights considered the report of the Group at its
thirty-second session (1353rd and 1360th meetings). The discussions, in which
most of the members of the Commigsion took part, as well as observers from Member
States not represented on the Commission and representatives of specialized agencies
and non—-governmental organizations, are summarized in the reccrds of those meetings
and reflected in chapter VI of the report of the Commission on Human Rights to the
Economic and Social Council on the thirty-second session. g/ The observer for
Chile availed himself of the opportunity to state the position of his Government and
made a gtatement at the 1358th and 135%th meetings cf the Commission.

17. At its 1360th meeting, on 19 February 1576, the Commission on Human Rights
adopted, by 26 votes to 2, with 4 abstentions, a draft resclution proposed by
Austria, Bulgaria, the Byelorussian Soviet Socialist Republic, Cuba, Cyprus, Senegal,
the Union of Soviet Sccialist Republics, the United Kingdom of Great Britain and
Northern Ireland, Upper Volta and Yugoslavia, as regoluticn 3 (¥xxI1) (see ammex II).

18, In emphasizing its responegibility o promote and encourage respect for human
rights and fundamental freedoms for all, the Commission referrsd in this resolution
to the Univergal Declaration of Human Righis, to varicus provisions of

General Assembly resolution 3452 (XXX) ef 9 December 1975 and to its cwn

resolution 8 (KXXI) of 27 February 1975. While noting supreme decree FNo. 187,

A/ Official Records of the Fconomic and Social Council, Sixtieth Session,
Supplement No. % (E/5768), paras. 63-86.
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which had been promulgated in Chile on 20 January 1976, the Commission expressed its
profound distress at the consistent, flagrant violations of human rights, including
the institutionalized practice of torture, c¢ruel, inhuman or degrading treatment

and punishment, arbitrary arrest, detention anéd exile, which have faken place and,
according to available evidence, including that comtained in the report of the
Working Group, continued to take place in Chile, "soon after the adoption of

General Assembly resolution 3448 (.I{X)™.

19. Having referred to General Assembly resolution 3452 (XXX) of 9 December 1975

by which the Assembly adopted the Declaration on the Protection of all Persons from
Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment and
Punishment, the Commission reaffirmed its own condemnation of such practices. It
stated its conclusion that the practice of torture had been systematically employed
by some State agencies in Chile, particularly by the Direccidn de Inteligencia
Nacional (DINA), and called upon the Chilean authorities to take effective measures
to investigate and put an end to such activities of those agencies and of individuale
in relation %o acts of torture.

20. In paragraph 4 of its resoclution the Commission repeated the provisions of
paragraph 2 of General Assembly resolution 3448 (¥XX) and in its turn called upon the
Chilean authorities to take without delay all necessary measures to restore and
safeguard bagic human rights and fundamental freedoms by enguring in particular to
this end that the provisions of articles 4, 7, 9, 15, 19 and 22 of the International
Covenant on Civil and Pelitical Rights and of article 15, paragraph 2, of the
Universal Declaration of Human Rights were fully respected.

21l. In accordance with General Assembly resolution 3448 (XXX), paragraph 4, the
Commission extended the mandate of the Ad Hog Working Group in its previocus
composition, the members to continue to work as experts in their personal capacity,
and requested the Group tc report to the General Assembly at its thirty-first sessior
ocn the situation of human rights in Chile, "in particular any developments,
legiglative or otherwise, which may occur to re—establish respect for human rights
and fundamental freedoms in implementation of General Assembly resolution 3448 (XXX)
and. 211 other relevant resolutions and decisions of United Nations bodies'. Having
accomplished this mandate, the G.oup would ceazse to exist. Once again the
Secretary-General was requested to render to the Ad Hoc Working Group all the
assistance which it might require in its work, and a recommendation was addressed to
the Economic and Hocial Council to make arrangements for the provision of adequate
financial resources and staff for the implementation of the Commission's resolution.
The Commission decided to consider the question of the violation of human rights in
Chile at its thirty-third zession, as a matter of high priority. j/

i/ In approving resolution % (XXXTI), the Commission considered and submitted
administrative and financial implications for the following activities, provided
they were subsequently approved by the Economic and Social Couneil: organizational
meetings in May 19763 a field misgsion to Chile of three weeks, in the event that
the Government of Chile agreed, asg well ag one week in another Latin American
country, for the purpose of gathering written and oral information; (if the missicn
to Chile did not materialize, meetings in Geneva and a field migsion to Latin
American countries in summer 1976 for the purpose of gathering information);
meetings in Geneva in late summer 1976, essentially for drafting the report to
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22. Also on 19 February 1976, acting on a proposal made by the representative of
Tugeslavia, the Commission on Human Rights decided without a vote o authorize its
Chairman to address a telegram to the Government of Chile urging it to desist from
holding the contemplated military trial that had been ammounced in the press of

13 Chilean persconalities and to release them without further delay. é/ A reply was
received from the Government of Chile, dated 14 May 1976, which contained information
sm the persons involved ag well as some general considerations. Z/

2%, By its decision 145 (LX) of 12 May 1976 the Economic and Social Council

approved the Commission's decision to extend the mandate of the Ad Hoc Working Group
within the terms of the Commission's resolution and requesied the General fssembly to
make arrangements for the provision of adequate financial resources and staff for its
implementation. In its resolution 1994 (LX), also of 12 May 1976, the Economic and
SJocial Council requested the Ad Hoc Working Group, in fulfilling its mandate, to
ascertain any effect which any measure taken by the Chilean authorities might have
towards the re-establishment of respect for human rights and fundamental freedoms

in Chile. It also appealed to the Chilean authorities to comply with the requests
made and the guarantees gought by the Commission on Human Hights for the restoration
of basic human rights and fundamental freedoms.

24. By its decision 149 (LX) the Eccnomic and Social Council of 12 May 1976
confirmed a decipion by the Commission cn Human Rights at its thirty-second session
to refer to the Ad Hoc Working Group certain confidential documents and
rommunications which were congidered by the Commissicn on Human Rights under Council
-egolution 1503 (XLVITI) of 20 May 1970. These documents, which contain a number of
somminications from individuals and organizations concerning violations of human
sights in Chile and the replies to these allegations by the Government of Chile, were
1ade available to the Group and were considered in the preparation of its report to
the General Asgembly.

25, The next chapter of this report updates and deals in greater detail with the
contacts which were maintained since the thirtieth session of the General Assembly
by the Ad Hoc Working Group with the Government of Chile. In regponse to a proposal
by the Minigter for Foreign Affairgz of Chile contained in the letter dated

12 April 1976 and in which the Minister for Foreign Affairs expressed the view '"that
it would be useful to meet with the Ad Hoc Working Group to review the form that

the General Assembly; travel of the Chairman-Rapporteur to United Nations
Headquarters for the presentation of the report to the General Assembly; and
another series of meetings in Geneva in January 1977 for the preparation of the
Group's final report to the Commission. These plans were gscmewhat modified in the
course of the year in the light of developments and the requirements of the work of
the Group.

é/ For the text of the telegram see Qfficial Records of the Economic and Social

Council, Sixtieth Session, Supvlement No. 3%, chap. XX, sect. B, decision 1 (XXXII).

1/ The text of the telegram sent by the Chairman of the Commission on
Human Rights and of the reply of the Foreign Minister of Chile is reproduced in
annex III to the present report.

e
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the collaboration extended by the Government should assume, with a view to enabling
the Group objectively to achieve the task entrusted to it when its mandate was
extended by the Commission on Human Rights", the Group met with representatives of
the Government of Chile between 18 and 24 May 1976 at United Nations Headquarters,
as suggested by the Government of Chile. §/

26. In conformity with the programme of its work for the currvent year which it had
approved, the Group held meetings in Mexico City from 12 to 23 July 1976, at

United Nations Headguarters in New York from 26 to 31 July 1976 and at the

United Nations Office at Geneva between 23 August and 10 September 1976. In the
course of its meetings, the Group had an exchange of views with the representatives
of the Chilean Government and reviewed with them the current human rights situation
in Chile. Emphasis was lald on the need for co-~operation between the Group and
the Chilean Government. The representatives of that Government proposed that two
members of the Group sheuld be appoinied by mutual agreement to vigit Chile.
Mindful of its terms of reference, the Group submitted a counter-proposal that the
Chairman and one other member of the Group should be appointed, their mission being
to prepare for the arrival of the other three members. The first visit by the
Chairman and another member of the Group would take place 10 days before the arrival
of the other three members. The Group deeply regrets that its proposal was not
accepted by the Chilean Government,

27, During these meetings, the Group received oral testimony from 43 persons in
Mexico, 22 in Wew York and 26 in Geneva. Most of the persons who appeared before
the Group to furnish information were Chilean nationals, some of whom had left Chile
very shortly before they appeared before the Group. Some of the witnesses who were
not of Chilean nationality had recently visited Chile and were in a position to
observe directly the situation of human rights in that countyy. In the preparation
of this report the Group also tock as a basis written material from reliable sources
relating to the present situation of human rights in Chile, including information
from the Organization of American States and also information submitted by
norn—-governmental organizations. Information sent by the Government of Chile,
including texts of legislative provisions, lists of persons released from detention,
press reports on measures in the economic field, and statements of various
personalities and the Gensral Assembly of the Organization of American States, was
also mads available to the Group, and such information was carefully examined. 2/

§/ See text of the statement by the Ad Hoc‘WOrking Group in Press Helease
HR/1%4C of 26 May 1976, reproduced in annex IV.

9/ (a) The General Assembly of the Organization of American States met in
Santiago from 4 te 18 June 1976. It had before it the "Second Report on the
Situation of Euman Rights in Chile'" prepared and approved by the Inter-American
Commission on Human Rights of the Organization of American States.  The report,
which appeared under the symbol OBA/SER.L/V/II.37, is of great interest, in
particular as regards the detailed anzlysis in the light of the American Convention
on Human Rights of legal provisions recently promulgated in Chile and their
application. It bears on the period from 2 August 1974 to 12 March 1976 and was
approved unanimously by the following eminent members of the Inter-American
Commission: André Aguilar, Chairman, Carlos 4, Dunshee de Abranches, Vice-Chairman,
Justino Jiménez de Aréchaga, Robert F. Woodward and Genaro R. Carrié., The Chilean
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28. During its August session in Geneva, the Group was informed of the adoption
by the Sub-Commission on Prevention of Discrimination and Protection of Minorities
on 31 August 1976, by 15 votes to 2, of resolution 3 B (¥x1%), entitled "Question
of the human rights of perscns subjected to any form of detention or impriscnment",
relating to the situation of humaen rights in Chile (see annex V).

29. The Group continued i1ts work on the basis of the rules of procedure which it
had adopted at the begimming of its activities, 10/ amended slightly in order %o
make them accord with resoluticon 3 (KXXII) of the Commission on Human Hights.

30. The Working Group asked many of the witnesses if they had any objection to their
names being revealed. It did so whernever it felt that their statements were such
that it might wish to bring them tc the attention of the Goverrnment of Chile, in
order to ascertain the point of view of that Governmeut. If a witness expressed
fear and requested the Group not to divulge his name, such a commitment was given by
the Group. The Group has, however, reported on certain facte and situations

where the source of the information is not revealed, since it congiders that
disclosure of such facts and situations would be of particular relevance regarding
the current situation of human rights in Chile.

31l. The Group considered that its report to the thirty-first session of the
General Assembly should be in the nature of a continuation of the reports it
gubmitted previously fo the Assembly and to the Commission of Human Rights. It has

member, Frofessor Manuel Bianchi, presented a reservaticn.  Although no formal or
informal contacts took place between the United Nations Ad Hoc Working Group and

the Inter-American Lommission on Human Rightg, the similarity of conclusions in the
respective reporis is sgtriking. The General Assembly of the Orgenization of
American States, whieh had before it the observations of the Government of Chile con
the report of the Inter-American Commission on Human Rights (OEA/Ser..P/AG/doc.667/?6),
adopted on 17 June 1976 a resolution in which, inter alia, the Government of Chile

is strongly urged t9 continue adopting and implementing the necessary procsdures and
measures for effectively preserving and ensuring full respect for human rights in
Chile. In that resolution the Government of Chile was alsc reguested to continue
giving the Inter-American Commission on Human Rights all cc-operation necessary to
carry out its work and at the same time to provide approwpriate guarantees to persons
or institutions that might provide information, testimony or other types of evidence.

(b) The Fifth Conference of Heads of State or Government of Nen-Aligmed
Countries, which was helid in Colombo, Svyi Lanka, from 16 to 19 August 1976, adopted
a political declaraticn in which, inter alia, in paragraph 116 it expressed its
deep concern about the flagrant violations of human rights in Chile and about the
fact that the Military Junta had not allowed the Ad Hoc Working Group of the
United Nations Commission on Human Rights fc visit Chile. The Conference also
expressed its geolidarity with the rescluticns to this effect passed during the
twenty-ninth and thirtieth sessionz of the United Wations General Assembly, with the
pertinent decisions of various United Nations specialized organizations, particularly
the ILO and TNESCO, and with those passed by the Dakar Confarence on Raw Materials,
the World Conference of the Internaticnal Women's Year, and the Commission on Human
Rights in February 1976, and reiterated the decisions previously passed by the
non-aligned countries on this matter, reaffirming their sclidarity with the Chilean
people.

10/ For the text see A/10285, annex II.
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endeavoured, therefore, to mainly centre its study on the situation of human rights
in Chile during the current year, while avoiding, as far as possible, duplicating
information which it has previously submitted to United Nations organs.

32. The Group is still of the view that an investigation based on observations
within Chile would be invaluable to its study in its totality. Such a visit, if
the Chilean authorities were to co-operate with the Group, would permit a
comprehensive verification of allegations made before it and of the denials of the
existence of violations of human rights repeatedly expressed by the Chilean
Government, and would possibly enable it to make its own suggestions and
recommendations as to the problem of the restoration of humen rights in Chile, which
is the declared purpose of the General Assembly. Obliged, however, as it is to
confine its work to the assessment of testimony and written material, including that
presented by the Government of Chile outside Chile, the Group is confident,
nevertheless, that the assessment that it is presenting to the Assembly of the
present situation of human rights in Chile is accurate and reliable. The Group
hardly needs to repeat that in the performance of the noble funciions entrusted to
it, its members have maintained throughout their investigation an attitude of
complete objectivity and detachment from any political considerations in assessing
facts and in arriving at conclusions, which the following chapters of this report
will successively unfold.

33. The Ad Hoc VWorking Group wishes to express its warm appreciation to

Mr. Marc Schreiber, Director of the Division of Humen Rights, who has continued to
work as Principal Secretary of the Group since its inception, having been so
designated by the Secretary-Gemeral, and to Mr. Henri Mazaud, as well as to

Mr. Costas Papademas, who has acted as Secretary of the Group, and to the various
members of the Division of Human Rights and other members of the Secretariat who
have assisted it untiringly in a spirit of dedication in the performance of its
function.
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T. EELATIONS WITH THE GOVEREMENWT OF CHILE

34. The report which the Ad Hoc Working Group submitted to the General Assembly
at its thirtieth session (A;10285) described in detail the relations which
developed between the Chilean Government and the Group, in particular the response
of the Chilean Government to the appeal of the Commission on Human Rights and the
Economic and Social Council for full co—operation by the Government with the Group
in fulfilling its task., That co-operation, under the terms of regolution 8 (XXXI)
of the Commission on Human Rights, related essentially to enabling the Group to
visit Chile in order to inguire into the situation of human rights in that country
and granting all the necessary facilities, including complete freedom of movement
to the Group for that purpose. The Group's report o the General Asgembly
contained data, together with copies of correspondence, as regards the initial
assurances given by the Government of Chile before various United Nations organs
concerning a visit of the Group to Chile in June 1975 and the sudden decision of
the Chilean Government to withdraw its consent. The Group reported its decision,
in the light of this unforeseen development, %o continve to perform its functions,
as authorized by the Commission on Human Rights and the Economic and Social Council,
on the basis of oral and written evidence which fthe Group could gather outside
Chile,

35. Last year's report of the Group to the General Assembly alsc referred to the
position which the Chilean Government had adopted at the time of its refusal to
allow the investigation in Chile, to the effect that, the visit being an essential
element of the resolution which laid down the Group's terms of reference, the Group
could nct continue to function. The report alsc referred tc the Group's statement
that it would continue with its task, as it considered that it could not "accept
unilateral and unwarranted interpretations of decisions taken by the United Nations,
which the Government of Chile hag chosen to give in order to suit its own

purposes" {(ibid., para.60).

36, It will be recalled that in its resolution 3448 (¥XX) of 9 December 1975 the
General Assembly deplored this refusal of the Chilean authorities to allow the

Ad Hoc Working Group to visit the country, notwithstanding previous sclemn
assurances given by the anthorities in this regard, and urged them to honour those
assurances. The Group is aware of the fact that a number of Governments of States
Members of the United Nations had approached the Chilean Government through
diplomatic channels in order to obtain a change of attitude by the Government of
Chile.

37. Direct contacts between the Chilean authorities and the Group were resumed in
the course of the present year. The Group has seized all occasions to obtain
information as to the official Chilean views concerning the situation of human
rights in that country and data available to the Government. In a letter dated

29 December 1975 the Permanent Representative of Chile to the United Nations Office
at Geneva was informed that the Group would appreciate receiving further oral and
written information which the Govermment of Chile might wish to bring to its
attention with a view to the preparation of its report to the thirty-second session
of the Commission on Human Rights. In answering this letter, which the Director of
the Division of Human Rights sent at the request of the Chairman of the Ad Hoc
Working Group, the Permanent Representative of Chile referred on 22 Janvary 1976 to
the information which the Chilean Government had submitted to the General Assembly,
to the Secretary-General and to the Director of the Division of Human Rights and
said that his Government would continue to respond to requests for information on
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gpecific cases. No special updated information was, however, submitted directly to
the Group by the Chilean Government for consideration in relation to its report to
the Commission on Human Rights (B/CN.4/1188, chaps.II and III),

38. During the consideration of the report of the Ad Hoc Working Group by the
Commisgion on Human Rights, the observer for Chile stated that his delegation was
ready to co-operate with the 44 Hoec Working Group in order fo establish rules which
would enable the Group to fulfil its mandate and the Government of Chile to
co—operate with it. The observer for Chile further stated that such rules would
have to be agreed upon between the Group and his Government and that he hoped that
a date, place and agenda for the first meeting between the Group and the
reprezﬁntatives of the Govermment of Chile could be arranged (E/CN.4/SR.1359,
para.6).

39. Following the adoption by the Commission of resclution 3 (XXXII), members of
the Ad Hoc Working Group had informal contacts with the observers of the Govermment
of Chile. It was confirmed during those meetings that the Govermment of Chile
would be willing to meet with the Group and discuss the modalities of further
co-operation between that Govermment and the Group, including the possibility of a
visit by the Group to Chile., It was informally agreed that the Government of Chile
would inform the Group of its intentions before the end of April 1976.

40. By a note verbale dated 20 April 1976, the Permanent Mission of Chile to the
United Nations Office at Geneva transmitted to the Division of Human Rights a letter
dated 12 April 1976 from the Minister for Foreign Affairs of Chile addressed to
Mr. Leopoldo Benites, the current Chairman of the Commission on Human Rights (see
wrmex VI), A copy of that letter was subsequently sent to the Chairman of the

Ad Hoc Working Group. In his letter, the Minister for Foreign Affairs of Chile
proposed, inter alia,that a meeting between the Ad Hoc Working Group and
representatives of the Chilean Government should be convened. He expressed the
belief that a review by both parties of the form which the collaboration to be
extended by the Govermment should assume would be useful "with a view to enabling
the Group objectively to discharge the task entrusted to it when its mandate was
extended by the Commission on Human Rights". The Chilean Govermnment proposed that
the meetings should be held from 17 to 21 May in Wew York and suggested as agenda
items, inter alia, questions relating to the competence of the Ad Hoc Working
Group, its procedures, its handling of matters of a general nature, and "the
problem created by the on—the-spot observation'.

41. Consistent with the Group's attitude of seeking to obtain the co-operation of
the Government as envisaged in the resolution establishing it, the Group agreed to
change the plans it had made to meet in Geneva from 24 to 28 May 1976.

42. Between 18 and 25 May extensive exchanges of views took place in New York
between the members of the Group and representatives of the Govermment of Chile -
Ambassador Sergio Diez, Mr. Miguel Schweitzer, Jr. and a member of the Permanent
Mission of Chile to the United Nations. The Group was particularly interested in
ascertaining whether the Govermnment of Chile was then ready toc respond positively
to the resolutions of the Commission on Human Rights, which provided for its
inquiries inte the present situation of human rights in Chile on the basis in
particular of a visit to Chile. It could not, however, obtain either a firm
commitment that the circumstances permitted the Chilean Govermment to consent to
the Group's visit before the Group prepared its next report to the General Assembly,
or even a declaration of principle that it was the intention of the Government of
Chile to agree to a visit of the Group.
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4%. The representative of the Government of Chile indicated that the position of
the Government in this respect would be determined by the Group's attitude with
respect to the other matters raised in the letter from the Foreign Minister of
Chile of 12 April 1976. Under the circumstances the Group agreed to discuss these
matters on the understanding that ne decision or commitment would be taken in
regard to them until such time as the question of the visit of the Group to Chile
had been settled to the satisfaction of the Group.

44. The Group approached these discussions in a spirit of accommodation and
expressed its readiness to take into account the views of the Chilean Govermment to
the extent that those views would permit the Group to perform its functions as
envisaged by the competent United Nations organs and in conformity with the
international standards governing investigations by international bodies. At the
final stage of the negotiations, on 24 May 1976, the representatives of the
Govermment of Chile presented to the Group a memorandum as a working paper in which
they elaborated the points of agreement and the points on which the Govermment of
Chile would not be prepared to accept the views of the Group (see annex VII).

45. As regards its mandate, the Group was ready to accept the position that its
future revorts to the General Assembly and the Commigsion on Human Rights should
cover the situation of human rights in Chile as from the adoption of the resolution
of the Commission extending the mendate of the Group, it being understood that such
a decision would in no way affect the substance and conclusions of previous reports
of the Group, either in part or as a whole. Nevertheless, cases and situations
already mentioned in previcus reports which continued to exist could be studied by
the Group and its findings or conclusions recorded in the reports. The Group felt,
however, that it could not diminish or depart from its terms of reference as they
were determined by the Commission on Human Rights and decisions of other
appropriate United Nations organs.

46. As regards its procedures, the Group could not accept the point of view of
the Government of Chile that it should confine its study ©of the current situation
of human rights in Chile to an examination of specific cases, information about
which would have to be communicated to the Govermnment of Chile in advance for its
observations. According to the proposals of the Chilean Govermment, all such
observations would have to be the subject of further exchanges of views with the
representatives of the Govermment of Chile, and then they would have to be
incorporated in the reports of the Group.

47. The Group expressed concern about the safety of the persons who appeared
before it as witnesses and of the members of their families, as well as of the
perscns who were referred to in the testimoniesg. The Chilean representatives
offered certain general assurances in this regard. The Group expressed its
readiness to communicate cases of alleged viclations of human rights in Chile to
the Chilean authorities for their cbservations and comments, but it could not
agree that cases would be communicated where there was no express consent
forthcoming to that course of action by the witnesses concerned for fear of
reprisals. The Group also maintained that cases which were not communicated to
the Govermment of Chile could be utilized in the assessment by the Group of the
current situation of human rights in Chile. They could alse be included in the
Group's report to the General Assembly and the Commission on Human Rights.

43. In the course of the exchanges of views, the Chilean representatives agreed
that the Group could describe in its reports sitwations of a general nature
affecting human rights, other than specific instances of vioclation of such rights
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of individuals. The Chilean representatives also agreed in the course of the
discussion not to insist on the condition that description of situations should be
based sclely on information emanating from Chilean govermmental sources or
available to the specialized agencies,

49. There was no agreement on the interpretation to be given to the provisions of
article 4 of the International Covenant on Civil and Prlitical Rights under which,
even in time of public emergency, no derogation from certain rights stated in the
Covenant can be made. Furthermore the provision also states that derogation from
obligations of States parties under the Covenant in time of public emergency

"which threatens the life of the nation'" may be made to the extent strictly
required by the exigencies of the situation, provided that such measures are not
inconsistent with their other obligations under intermational law and do not
involve discriminaticn, and that no derogation may be made in any event from
several provisions of the Covenant, including the right to life and the prohibition
of torture, cruel, inhuman or degrading treatment or punishment. The Chilean
representatives wished to subject the application of such provision to the right of
Chile as a sovereign State to judge and regulate such emergency situations. The
Group felt that it could not deviate from accepted international standards, having
regard to article 4 of the International Covenant on Civil and Political Rights,
now part of positive interrnational law as regards Chile.

50, In view gf the inability to agree on those points, the Group and the
representatives of the Govermment of Chile had to agree that no further progress
could be made at that stage. The Group, for its part, concluded that, fto its
regret, the exchange of views had not resulted in a significant improvement of the
co—operation with the Government of Chile, and in particular that in view of these
developments the Group would not be able to visit Chile during the summer, in time
for the preparation of ite report to the General Assembly. It stated its readiness
to meet with representatives of the Govermment of Chile in the future, in order to
ascertain the possibilities of co-operation, taking into acecount the mandate and
the work and programme of the Group.

51. TImmediately after the conclusion of the negotiations between the Ad Hoc
Working Group and the representatives of the Government of Chile, Mr. Sergio Dieg
sent to Mr, Leopoldo Benites, in his capacity as Chairman of the Commission on
Human Rights, a letter dated 25 May 1976, in which certain proposals were made,
including the suggestion that one or two United Nations delegates could be
designated ~ or even delegates from the Working Group itself if it so preferred -
in order to make an on-the-spot investigation of the degree of veracity of the
accusations made againgt Chilean authorities or civil servants and to verify the
observations which the Government formulated in each case. In the letter it was
gtated that such a visit could take place if the points of disagreement between
the Govermment of Chile and the Group were resolved by common accord to the
satiasfaction of both parties. Thisg letter, when brought to the attention of the
Group at its last meeting in New York, on 25 May 1976, appeared to the Group,
according to its contents, to be of a personal character. The Group, however,
was subsequently informed that this letter had been made public in a press
copmuniqué released by the Permanent Mission of Chile to the United Nations in
New York on 27 May 1976. The full text of the letter is reproduced in annex VIII
to this report.

52. The Group considered, therefore, that its only possible course of action was
to pursue the work entrusted to it by the Commission on Human Rights in conformity
with the resolutions of the General Assembly and the Economic and Social Council
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and to continue to gather for this purpose oral and written evidence from all
sources which might be made available to it, to aralyse it in detail and to assess
and evaluate it., The position of the Group was made public in a statement which
it made available tc the press on 26 May 1976 (see annex V).

5%. Upen the conclusion of the New York negotiations, the Chairman of the Ad Hoc
Working Group addressed several letters, dated 3 and 4 June 1976, to the
Goverrment of Chile through the Permanent Representative of Chile to the

United Nations Office at Geneva (see ammex IX). He referred in those letters,
inter alja, %o persons who had disappeared, and to the suggestion that had been
made by the Chilean representative during the New York meetings to the effect that
further meetings be held between the Group and representatives of the Government
and the Group's expressed readiness to hold such meetings. The Chairman of the
Ad Hoc Working Group proposed the dates of 26 and 27 July 1976 [ur those weetings,
which would be held at United Nations Headquarters in New York, and inquired as

to the views of the Chilean Government concerning the matters which might
ueefully be discussed.

54, I cne of the letters dated 4 June 1976 the Chairman referred to the
provigicns of General Assembly resclution 3448 (XXX) and Commission on Human
Rights resolution 3 (¥XXIT) and stated that the Group would be greatly helped in
its work if the Govermment of Chile agreed %o transmit to it information on any of
the matters referred to specifically in those resolutions. 1/ Dates for submission
of such information were suggested in the light of the programme of activities of
the Group, which had to lead to the preparation of its report in time for its
consideration by the General Assembly at its thirty-first session. The text of
the press communiqué issued by the Group in New York on 26 May 1976 was also
formally transmitted by the Chairman of the Group to the Government, and inguiries
were made concerning some specific cases on which the Group reguested the Chairman
to obtain information.

55. On 7 July 1976, at the time when firm arrangements had already been made for
the meetings in Mexico, in accordance with the programme of work of the Group
drawn up in February 1976, the Permanent Mission of Chile fo the United Nations
Office at Geneva deposited with the Director of the Division of Human Rights in
Geneva the text of a communicetion dated 2 July 1976 received by telex from the
Minister for Foreign Affairs in Chile and addressed %o the Chairman of the
Commission on Human Rights, who immediately brought it to the attention of the
4d Hne Working Group at the beginning of the meetings in Mexico (see annex X).

56, The letter from the Foreign Minister questioned the dates of 26 and 27 July
proposed by the Group for meetings with representatives of the Government as being
tao late for the preparation of the report by the Group to the General Assembly
and its communication for comments to +the Chilean Government. Referring to the
matters which might be the subject of discussions between the Group and the
representatives of the Government of Chile, the Foreign Minister indicated that
the same points which had been discussed previously in New York should be taken
up again, He stated that it was only after the cutstanding problems had been

l/ Paragraph 2 of General Assembly resclution 3448 (XXX); raragraph 4 of
Cormission resolution 3 (OOXII).
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resolved that it would be possible for the Government of Chile to co—operate fully.
The Minister indicated that the Govermment of Chile was displeased by the decision
of the Group to meet in Mexico City in view of the nature of the relations between
Chile and Mexico., Summing uvp the points made in the letter, the Foreign Minister
asked the Chairman of the Commission on Human Rights to arge the Working Group to
change its arrangements, to cancel its decision to meet in Mexico, to advance the
dates proposed for the meeting with the Chilean Government's representatives and to
accept the "terms of rapprochement and ccllaboration of the Chilean letter to the
Chairman of the Commission of 12 April 1976".

57. OUn the first day of the meeting in Mexico City, on 12 July 1976, under the
temporary chairmanship of Mr. Leopoldo Benites, in the absence of the Group's
Chairman, the Group decided tc send an interim reply in the form of a telegram to
the Minister for Foreign Affairs of Chile. In that telegram the Group's Acting
Chairman reiterated, on behalf of the Group, its readiness to hold consultations
with representatives of the Government of Chile either at United Nations
Headquarters in New York between 26 and 30 July 1976 or at the United Nations
Office at Geneva between 23 August and 10 September, when the Group would be
holding meetings in accordance with its programme of work. In this telegram the
Group stated it would also be prepared, during those periods, tc hear any persons
or representatives of institutions that the Chilean Goverrment might wish to
propese as being in a pesition to furnish the Group with information which the
Government might deem appropriate. It was further stated in the telegram that
because of the obligations deriving from the Group's terms of reference the Group
would specially appreciate an opportunity of meeting with representatives of the
Chilean Government between 23 and 27 Aypgust in order o enable it fto include in its
report to the General Assembly the authorized views of the Chilean Goverrment. The
full text of the telegram addressed by the Group to the Foreign Minister of Chile
is reproduced in annex XI %o this report.

58. On 30 and 31 July 1976, the Ad EHoc Working Group, meeting at United Nations
Headquarters in New York under the chairmsnship of the Chairman, who had been
prevented for reasons of health from attending the meetings of the Group in Mexica,
considered thoroughly the terms of the letter from the Minister for Foreign Affairs
of Chile of 7 July 1976 and unanimously approved the text of a letter which the
Chairman was requested to address to the Foreign Minister. In that letter, dated
31 July 1976 (see annex XIT), the Group found it necessary to point out to the
Government of Chile that, congistent with United Nations rractice, letters to the
Working Group should be addressed to its Chairman. The Group also remarked that
within the framework of its mandate and the administrative and financial
arrangements made to enable it to exercise its functions, it had %o retain final
responsibility for determining its programme of work.

59. After replying to the points made by the Foreign Minister concerning the dates
of further joint meetings with the representatives of the Government of Chile and
clarifying the question of the information which the Group requested the Chilean
Government to submit, the Working Group gtated, inter alia, that as a Tnited Nations
body it could not depart from the principles guaranteeing the protection of human
rights which had been accepted by the intermational community in United Nations
instruments and, in particular, from those that were legally binding on the Chilean
Government; nor could the Group agree to limitations on methods of inquiry
generally recognized as applicable in investigations conducted by international
bodies.
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60. As regards the proposal advanced on behalf of the Government of Chile by the
Foreign Minister that one or two United Nations delegates or delegates from the
Working Group, to be appointed jointly by the Government of Chile and the Working
Group, could be designated in order to make on-site inspections for certain
specific purposes, the Group stated that it did not consider itself competent to
express itself as to a United Nations representation by other than its own members.
in so far as the members of the Group were concerned, it was the Group's firm
belief that, in accordance with the resolutions under which it had been established
and vnder its mandate, it had to continue to perform its functions, in particular
concerning its visit to Chile, as one Group, as constituted by those resolutions.
Finally, the Group replied to the objecticons which the Foreign Minigter had
comnunicated to the Group meeting in Mexico City.

61, No representative of the Chilean Government appeared before the Working Group
during the Group's meetings in New York in July 1976, although Mr. Miguel Schweitzer,
a representative of that Government especially concerned with relations with the
United Nations as regards the question of human rights in Chile, was present in

New York at that time. A private comversation took place, however, between the
Chairman of the Working Group and Mr, Schweitzer during that time.

62. In accordance with its programme of work, the Ad Hoc Working Group was to meet
at the end of August and the begimning of September 1976 in Geneva, principally for
the purpose of drafting its report to the General Assembiy. In a note verbale
dated 20 August 1976 the Permanent Mission of Chile to the United Nations Office at
Genevs informed the Division of Human Rights that two representatives from the
Qovernment of Chile would be available to meet with the Group as from 25 August,

63. Mr, Sergio Diez and Mr. Luis Winter Tgualt met with the Group on

25, 27 and 30 August 1976. On 25 August Mr. Diez handed to the Group several
communications addressed to the Chairman of the Group. In a letter dated

19 Angust 1976 (see annex XIII), the Minister for Foreign Affairs of Chile ptated
that the Chilean Govermment was prepared to continue the conversations with the
Working Group, with a view to arrenging the co-operation needed to carry out the
mandate entrusted to it by the Commission on Human Rights, The letier further
stated in particular that, while the Government of Chile had never thought of
imposing on the work of the Group restrictions other than those internationally
recognized in instruments signed by the Goverrment, by international practice and
by universally accepted legal theory, it was considered that the inalienable
rights of Chile should be recognized and treated with the dignity to which it is
entitled as a sovereign State, including the assurance that the actions of
international organizations concerned in relation to it should be objective and
impartial. The Foreign Minister, therefore, referred once again to the claim of
the Chilean Government to be associated in the drafting of the rules of procedure
enabling the Working Group to fulfil its mandate, for the stated purpose of
harmonizing Chile's status as a sovereign State and the necessities of an
internaticnal investigation.

64. The letter further referred to the question of guarantees regarding the safety
of witnesses appearing before the Group, to the demand of the Govermment to be
advised of specific cases of alleged violations of human rights in sufficient
detail. As regards guarantees, the statement was made that as a matier of course,
no reprisals would be taken against persons concerned in the cases dealt with or
against theilr relatives.
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65. A note verbale from the Permanent fiission or ithiie to the United Nations Office
at Geneva, dated 25 August 1976 (see annex ¥XIV), provided some information in
response to the inguiries made by the Chairman on behalf of the Ad Hoc Working

Group on 3 June 1976, Another note verbale of the same date (see annex )
furnished information on behalf of the Govermment with respect to matters listed in
the Chairman's letter of 4 June 1976, i.e. those referred to in General Assembly
resolution 3448 (XXX). The Govermment's comments on the varicus issues as stated
in the communicaticns from the Chilean Government were carefully examined by the
Group.

66. As regards the question of the rules of procedure of the Group, the Group
wishes to point out that it adopted them afier an initial meeting with the Chilean
representatives and after having given due consideration to the views of the
Government of Chile on 22 May 19753 that the rules closely follow the '"Model rules
of procedure for United Nations bodies dealing with violations of human rights" as
transmitted by the Economic and Social Council to such groups; that no formal
concurrence of the Governments concerned to such rules is called for by

United Nations practice; that such rules have been utilized without the need of
such concurrence in other instances of United Nations investigations. The Group
was at no time averse to examining modalities of its work in consultation with the
Govermment of Chile, in particular those that would apply to investigations inside
Chile. I+t was the original intention of the Group to proceed with such
consultations upon its arrival in Chile in June 1975,

67. At its meetings with the representatives of the Govermment of Chile on

25 August 1976, the Group raised ohce more the gquestion of the Chilean Govermment's
intentions as to the visit which the Group should make to Chile, under its terms of
reference., The representatives of the Goverrment made a formal proposal to the
Group in this respect, i.e. that two members of the Group, to be chosen by agreement
between the Govermment of Chile and the Group,; should visit Chile in Janvary 1977
for the purpose of conducting an inguiry under conditions to be further specified,
without prejudice to the possibility of a subseguent visit of the whole Group to
Chile,

68. The matter of the safety of witnesses appearing tefore the Group, and even
more that of persons inside Chile to whom those witnesses or documents available to
the Group refer, is of considerable complexity. Reliable information which the
Group receives about conditions in Chile shows that a general statement by the
Government may not be adequate for this purpose, i.e. in reassuring the persons
concerned or the Group itself in the light of its responsibilities. This matter
would, therefore, have to be further explored with the representatives of the
Government.

69. After considering the proposal of the representatives of the Govermment of
Chile, the Group informed them that it had agreed unanimously to accept the
proposal that two of its members would visit Chile in Janvary 1977, before the
thirty-third session of the Commission on Human Rights, these two members to be

the Chairman and another member selected by the Group. Such a visit would, however,
have to be considered as a preparatory one and the two members would be followed
one week to 1C days later by the other three members of the Group.

70. By a telegram dated 27 August 1976 addressed to the Chairman of the Group (see
annex XVI), the Foreign Minister of Chile stated that the Govermment of Chile could
not accept the counter-proposal of the Group, and that it regretted that ite offer
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had not been accepted, because it was '"convinced that it would have helped to
institute effective co-operation between the Government of Chile and the Ad Hoc
Working Group ... and would have made it possible to verify in a trustworthy manner
the situation with regard to human rights in the country". It was stated in this
communication that the Government of Chile maintained its offer "in the conviction
that it would be considered by the Group in the near future".

71. Further meetings were held beiween the representatives of the Govermment of
Chile and the Group on 7 and 3C August 1976 and various matters were discussed
relating to the legislation recently enacted in Chile, as well as to specific cases
of alleged violations of human rights of individvals in Chile. In those meetings
the Group took up the matter of Chileans in exile whose passports are stamped with
the words '"V&lido adlo para galir del pais'". After the Group had explained the
difficulties experienced by such persons, Mr. Diez agreed to take the mattexr up
with his Coverrmment. The substance of these discussions was taken into account by
the Group in preparing the present report.

72. In the light of the foregoing, the Group can, therefore, only report to the
General Assembly that contacts with the Government of Chile as regards the
performance of the functions entrusted to the Group have been maintained, that
exchanges have taken place outside Chile on some of the matters of concern to the
Group, and that the atmosphere in which the recent conversations took place had
improved. The Group could not, however, obtain agreement for its entry into Chile
in time for the presentation of this report to the General Assembly, nor did it
find it possible to accept a proposal that would have divided it, contrary to what
it considers is the intention of the Commission on Human Rights, which established
it, and the General Assembly, which confirmed its composition.
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IT. THE STATE OF SIEGE

73. The progress report which the Working Group submitted to the General Assembly
at its thirtieth session in 1975 described the Chilean comstitutional and
legislative provisions relevant to the inquiry conducted by the Working Group
(4/10285, chap.ITI), as well as the impact on human rights of the State of Siege
and of the extension of the Jurisdiction of the special military courts

(ibid., chap.IV, sect. A). The Working Group on the basis of the provisions of
article 4 of the International Covenant on Civil and Political Rights, stated that
it had not found any serious elements attesting to the existence or danger of a
degree of internal disturbance which could have motivated the extensive suspension
of constitutional guarantees that had occurred in Chile. The Government had not
ghown any objective motivation for the existence of an emergency situation of a
sufficient degree or, for the necessity of extensive restrictions on or suspension
of a mumber of human rights (ibid., para. 122). The Working Group also found that
the invocation of the State of Siege was being used in Chile as a justification or
a cover for all kinds of measures derogating from the normal application of laws
and sound judicial procedures (ibid., para. 108). It expressed the view that real
restoration of human rights in Chile would not be possible until either the

state of siege as then applied was revoked or at least its effects were defined
with greater precision as to matters such as arrest, detention, trial, length of
imprisonment and the exercise of human rights in gemeral (ibid., para. 123).

T4 In the report which it subsequently submitted to the thirty-second session of
the Commission on Human Rights in 1976, %the Working Group described the provisions
of decree-law No, 1181 of 11 September 1975, which modified the state of siege
over the entire national territory from the level of "internal defence" to the
level of "internal security" (E/CN.4/1188, chap.I, sect, B}, It will be recalled
that decree-law No. 640 of 10 September 1974 had provided that a state of siege
may be declared in any of the following degrees:

(a) State of siege because of a situation of "internal or external war";

(b) State of siege in the degree of "internal defence", which is applicable
in the event of civil commotion caused by rebel or seditious forces organized, or
about to be organized, openly or clandestinely;:

(c¢c) State of siege in the degree of "internal security", which is applicable
when commotion is caused by rebel or seditious forces which are not organized; and

(d) State of siege in the degree of "civil commation", which is applicable
in the other cases provided for in the legislation in force.

75, From 11 September 1973 to 10 September 1974, the whole of Chile was under a
state of siege at the level of "internal or external war". It hardly needs to be
stated that there was no such war during that period. From 11 September 1974 to
10 September 1975 the country was under a state of siege at the level of internal
defence. Decree-law No. 1181 of 11 September 1975 provided that as from

11 September 1975 and for a pericd of six months, all the national territory would
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be under a state of siege at the level of internal security. l/ Decree-law No. 1369
of 11 March 1976 extended the state of siege at the level of intermal security for
a further pericd of six months, that is, wntil 11 September 1976. 2/

76, The legal consequences of the change in the level of the state of siege from
"internal defence" to "internal security" for criminal jurisdiction, procedure and
penalties are regulated by decree-law No. 640 of 10 September 1974, as amended by
decree—law No, 1009 of 5 May 1975. j/ Under the state of siege at the level of
internal defence, the military courts exercise war-time military jurisdiction and
apply war-time military procedures and penalties. Essentially these are the
"eouncil of war" provigions which were described in paragraphs 92-94 of the report
submitted to the General Assembly at its thirtieth session (4/10285). Article 8
of decree-law No, 640, as amended by article 8 of decree—law No. 1009, provides, on
the other hand, that in the case of a state of siege at the level of internal
gecurity, military courts will exercise their jurisdiction and use the procedures
appropriate for peace-time except as regards certain crimes. This article alsc
provides that when peace-time procedures are applied during a state of siege at
the level of internal security, penalties will be increased by one or two levels
cf punishment. According to the memorandum dated 25 August 1976 submitted by the
Chilean Govermment tc the Working Group, war—time military procedures remain
applicable fo four offences: subversicn, sabotage, kidnapping and terrorism

(see paras. 78 and 88).

77. The peace—~time militaxry judicial system has been described as having two
instances: the military or naval court in the first instance and the courts
martial of appeal (naval or military) in the second instance. The court martial of
appeal for all military matters other than naval consists of twe judges of the

court of appeals of Santiago (an ordinary civil court of seccnd instance), a judge
advocate of the carabineros, an air force judge advocate and an army judge advocate.
The naval court martial of appeal consists of two judges from the court of appeals
of Valparaiso (an ordinary civil court of second instances), an actively serving

or retired naval officer with the rank of captain and the naval judge advocate.

The judgements of the courts martial may be appealed to the Supreme Court of Justice
(B/ON.4/1188, para. 27).

78+ An exception is provided in article 9 of decree-law No. 640, as amended by
decree—law No., 1009, for certain offences referred to in the Law on the Security
of the State. In these cases, during a state of siege, at the level of internal
security or of ordinary internal unrest, the war—time military courts (councils
of war) shall hear the cases. Nothing is said in these articles about the
procedure or penalties applicable. The provisions of the Law on the Security of
the State which warrant trial by war-time military courts during the state of
giege, level of intermal security or of ordinary internal unrest, are articles 4,

;/ sSee, for a comparison of these two levels of the state of siege given by
the representatives of the Chilean Government, A/C.3/639, pp. 35-36; 4/10295,
annex, pPp. 2-4.

g/ The Chilean Government stated its reasons for continuing the state of
siege in a memorandum to the Working Group dated 25 August 1976 (see para. 88 below).

3/ ©Published in the Diaric Oficial of 8 May 1975.
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5 (a) and (b) and 6 (c¢), (d) and (e). A/ Article 4 of this law and its seven
paragraphs cover, inter alia, crimes against internal security, including attacks
against the constituted government, provocation of civil war, inciting, financing
or taking part in attacks or subversions, revolts, rebellion or resistance to the
government, This article also covers incitement to military disobedience,
assisting in the organization of private armies, the conducting of prepaganda in
favour cf a viclent change in the social or govermmental order and the spreading
within the country or the sending abroad of false cr tendentious information
intended to overthrow the republican and democratic system of government or to
disturb the constitutional order, the security of the State or the monetary and
economic system (E/CN,.4/1188, para. 28).

79. Article 5 (a) refers among others to attacks upon persons or kidnapping done
with the purpose of disturbing internal security or of intimidating the population.
Finally, article 6, paragraphs (c), (d) and (e), include, inter alis, encouraging
or prometing the destruction or impairment of public services or of services used
in economic activities such as industries, agriculture and mining. Also included
are hindering access to public property and poisoning water or foed intended for
public use or consumption, Military trials according to the '"time of war"
procedures are described in the progress report, and represent very severe
restrictions in the rights of the defence (ibid., para. 29).

80, Tt is evident that because of the general terms used in these provisions a
very wide range of interpretation is left open to those authorities charged with
their application. It is thus difficult to see why, in a situation where any
disturbances that may exist are the result of admittedly unorganized opposition,
the minimum judicial protection of the peace-time military judicial system is not
provided. Iastly, this major exception makes it pcssible to bring before the
war-time military courts a striking number of offences, which include most
activities likely to be made punishable at a time of unrest (ibid., rara. 30).
Such a situation is inherent in the existence and the perpetuvation of the state of
giege,

8l. At a2 meeting with the Working Group on 30 August 1976, a representative of the
Government of Chile explained that the offences for which war—time military
Jurisdiction was applicable are defined in the Chilean Penal Code and in decree—laws.
The Working Group has ¢bserved in this comnexion that the term "subversion" has
hitherto been rarely used in Chilean penal legislation, and then in a limited sense.
However, the definitions of the term as contained in decree-laws were so wide as to
be capable of providing pretexts for the arrest and trial of practically every person
in Chile whom the authorities fear, dislike or wish to eliminate from normal life.

82. The above consequences do not occur only from interpretations given to legal
provigions. The Working Group has repeatedly received concrete evidence of the
extensive abusive use of terms such as "subversion'" and "danger tc the security

A/ As noted in paragraph 76 above, the Chilean Government in its memorandum
of 25 August 1976 referred only to four offences for which war-time military
Jurisdiction is applicable. Additional offences giving rise to war—time military
Jurisdiction are cited in paragraph T78.
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of the State". Mr, Hernan Montealegre, a distinguished Chilean lawyer who had
gtudied theclogy for several years and who was active in seeking to uphold human
rights in Chile, was detained on the ground that he had committed subversive actas.
When one of his lawyers who made a petition on his behalf asked the advocate for
the Government for a copy of the report or for a statement of the reasons, showing
the subversive acts which Mr., Montealegre was supposed to have committed, this was
refused. He was given no indication whatsoever as to why Mr. Montealegre had been
deemed to have committed subversive acte, Subsequently the Government claimed that
& house belonging to My, Montealegre had been used as a "drop" for Communistas.

The Working Group has heard from several persons who had known Mr. Montealegre for
many years that he had not been active in any political movement, that he had not
been identified with any political tendency and that the only ideclogy which he
professed was a human rights ideclogy.

8%. The Working Group has received strong evidence that, though at the present level
of the state of siege peace-time military tribunals should normally be competent,
most of the trials, in fact, are conducted by military courts applying war-time
procedures.

84. It is an indication of the arbitrariness of decisions taken as tc whether a
perzon should be tried before a peace-time military tribunal or a war-~time military
tribunal that a prominent Chilean lawyer who made a gtatement to the Colegio de
Abhogadascalling for the upholding of human rights was charged with and tried for
subversion before a war—-time military court.

85, Further evidence of the arbitrariness and capriciousness of the authorities in
placing persons before war—time tribunals was given to the Working Group in
connexion with the case of Mr., Eric Schnake. Mr, Schnake, a former senator of the
Unidad Popular, was condemmed to 25 years of imprisonment in the "Fach" trial., He
is at present impriscned in the Capucine annex to the Santiage Penitentiary.

Tn 1975 he applied for the application of decree No. 504, asking that he be expelled
from Chile. Upon making this application his family was told that he would be tried
again before the Naval Court in Valparaisc. Thereupon his family presented a
document to the authorities, on 16 December 1975, requesting that the accusations on
which he would be tried should be given to him in writing. As they received no reply
for some months, a group of foreign lawyers who went to Chile in May 1976 decided to
take up his case. Cn 3 June 1976 Madame Colette Auger, a French lawyer, went to see
Mr. Camposanoc, the Naval Attorney of the Valparaise Judiciary, and Mr. Dontec, the
Naval Attornsy of the Valparaiso Jurisdiction. Mr. Camposano informed Mme Auger
that aa of 3 June 1976 no further charges had been made ageinst Eric Schnake in the
Naval Court of Valparaiso. He stated that the investigations were still nct
completed despite the fact that wore than two years had passed since Mr. Schnake's
initial arrest and just under two years since his first convicticn, on 3Q July 1974.
When Mr. Campcsano made it clear that up till then there were nc concrete charges
against Mr, Schnske, Mme Auger asked that he should state in writing that

Mr. Schnszke had not bteen the subject of any formal accusation. She also asked him
to gtate in writing the crime of which Mr., Schnake would be accused, and, if
accuged, whother the case would be conducted according to peace-time or war-time
procedure. To her astonishwmwent, she was notified in the afterncon of the same day,
% June 1976, that an accusation of subversion had been made in the Naval Court of
Valparaisc and that Mr. Schnake would be tried according to war—time military
procedures. Mme Auger saw Mr. Schweitzer, the Minister of Justice, and ccmplained
to him that the accusation against Mr. Schnake had been derived from pure fantasy,
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ag within the space of a few hours she had first been told that there was nc charge
against Mr. Schnake and then Ycld that charges for subversion had already been
instituted against him, Mr. Schweitzer declined to comment. 5/

86, In its report to the Commission on Human Rights in 1976 the Working Group
pointed out that under the state of siege, severe limitations were placed on the
right to be free from arbitrary arrest and detention and especially on a detained
person's right to "take proceedings before a court, in order that the court may
decide without delay on the lawfulness of his detention and order his release if

the detention is not lawful, as provided in article 9 of the Intermational Covenant
on Civil and Political Rights (%/CN.4/1188, vara. 66). The Working Group also noted
that severe limitations on the right to a fair trial were iwposed even under the
peace-time military procedures (ibid., para. 70).

87. On the basis of the evidence available to it, the Working Group maintained its
finding that it was not possible to conclude that the present gituation existing in
Chile placed the life of the naticn in danger, and that the far-ranging and
pervasive restrictions on human rights which existed in Chile were not required by
the exigencies of the situation and therefore were in contravention of article 4 of
the International Covenant on Civil and Political Rights, to which Chile is a party
(ibid., paras. 59-60),

88. In a memorandum to the Chairman of the Working Group dated 25 August 1976

(see annex XV}, the Permanent Mission of Chile to the United Nations Office at
Geneva stated that in the view of the Chilean Government the identification of
emergencies that threatened the life of the nation was the exclusive prerogative of
the Government of Chile. Nevertheless, the Chilean Government had sought to explair
the reasons which had led it to impose the state of siege. The Government referred
to the progress allegedly made in the process of normalization and pointed to
legislative decree No., 1181 of 11 September 1975, which had reduced the state of
siege to the level of "internal security'". The Covernment asserted that during the
state of siege constitutional safeguards were preserved with full effect, subject
only to the exception embodied in the powers granted to the Executive under the
state of siege, The Government alsc asgserted that it had taken particular care to
regulate the exercise of these powers in such a way that they provided those
affected by them with the broadest guarantees and that, within the limitations
inherent in these powers, those persons would continue to enjoy their individual
safeguards. The Government also contended that the emergency measures it had taken
were those provided for under the legal system of Chile. Basically the memorandum
repeated points previcusly made by the Chilean Goverrment.

89. The Working Group does not accept the contention of the Chilean Covernment that
by examining whether evidence and situations exist which could Justify the
maintenance of the state of siege it has encroached upon the jurisdiction of a
sovereign State, International practice shows without doubt that in examining a
situation involving derogation of human rights, the examining body is entitled, and,
indeed, duty bound, to assess whether the imposition of a state of emergency is

Q/ SJee also the case of Senator Luis Corvaldn, in chap.VI, para., 402.
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"strictly recuired by the exigencies of the situation” and also whether its
continuation is warranted in all the circumstances. §/ The competence of the
Working Group in examining this aspect of the problem and in coming to its own
conclusions is well-founded in international law.

9C. The Working Group has given further consideration to the reasons advanced by
the representatives of the Chilean Government to Justify the maintenance of the
state of siege, such as subversive rTadio broadcasts, foreign subversive publications,
weapons brought into the country and the use of violence by elements oppoged to the
Government (E/CW,4/1207, p. 5).

91. In a statement made to the Working Group on 30 August 1976, the representative
of the Government of Chile asserted that there was a continuance of radical
propaganda from foreign radio stations, and that documents were distributed in
Chile calling for the unseating of the present Government, Furthermore, there was
a recent instance of the discovery of arms. On 27 Avgust 1976 the Permanent Mission
of Chile to the United Nations Office in Ceneva transmitted to the Working Group a
copy of an article in E1 Mercurio on 15 August 1976 reporting the discovery in
Santiago of arms belonging to an allegedly pro-~Communist group, "Red September'.
The following items were said to have been found in the search: eight UST sub-—
machine-guns of Swedish manufacture, 18 magazines for the sub-machine-guns, and
2,500 No. 9 rounds of sub-machine-gun ammnition; anti-gas masks; disguises and
make-up; a Smith and Wesson 9-mm pistol and a set of equipment for forging identity
cards. The owner of the weapons, one Luis Avandafio Baeza, was alleged to have taken
refuge in the Embassy of Venezuela and was reportedly denounced by his father. The
Chilean Government stated that "this new discovery of arms confirms ... the Chilean
Government's oft-repeated statement that the situation is far from normal and that
existing emergency measures are proving every day tc be justified by events ...".
The article in El Mercurio stated that from the rrinted false identity cards it
seemed that the owner of the weapons was forging "all kinds of papers in order to
be able to leave the country". According to El Mercuric "sources in the National
Directorate of Intelligence refused to confirm or deny the fact that various

é/ See Buropean Commission on Human Rights, first Cyprus Case No, 176/56,
II Yearbock of the European Convention on Human Rights, p. 177; European Court of
Human Rights, the lawless Case, IV Yearbook of the European Convention on Human
Rights, p. 72; "It is for the Court %o determine whether the conditions laid down in
the exercise of the exceptional right of derogation have been fulfilled vse's  In the
Greek Case the Buropean Commission of Buman Rights considered that the burden was '
upen the then Greek Government %o show that the conditions Justifying measures of
derogation had been and continued to be met. Yearbook of the Rurcpean Convention
on Human Rights, 1969, p. 72, para. 154. The Commission found that the respondant
Government had not satisfied it that there was a public emergency threatening the
life of the nation. Ibid., paras. 165, 217. Tt may also be recalled that in the
report which it submitted to the Organization of American States in 1874, the
Inter-American Commission on Human Rights took into account and applied internaticnal
standards and criteria relevant to the imposition of a state of siege and stated that
during its stay in Chile "it did not observe anything resembling a 'state of war'".
B/CN.4/1166/43d,3, "Report on the status of human rights in Chile"
(CAS doc. OEA/Ser.L/V/II.34, doc. 21/Corr.1), para. 4.
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identity cards were found belonging to persons who, according to Communist party
propaganda, 'had disappeared', By these means the party approaches international
organizations to seek assistance in locating those persons."” The father of the
alleged owner, Mr. Oswaldo Avendafic Baeza, is reported to have said that his son
had "some sort of contact with the Vicariate of Solidarity 'although I do not
know why'".

92. At a meeting with the representatives of the Government of Chile on

30 August 1976 the members of the Working Group indicated to the Chilean
representatives that the Working Group could only verify whether the arms had, in
fact, been found if it were able to make on-the-spot investigations in Chile. In
any event, however, a few instances of the discovery of relatively small quantities
of arms which, even if used, could not lead to the overthrow of a strong military
government, did not amount to justification for the continuance of a state of siege
and far-ranging suspension of constitutional guarantees of human rights.

9%. The information before the Working Group tends to confirm that, even if a
subgtantial margin of appreciation is left to the Chilean Government, on balance,
the successive decrees extending the state of siege have come to represent, in fact,
a serious abuse of power. It is worth while to recall, in thisg connexion, the test
used by the European Commisgion of Human Rights in the Greek Case to determine
vwhether conditions were present which warranted the continuance of emergency powers.
In paragraph 207 of its opinion, the Commission stated that it did not find, on the
evidence before it, that the factors mentioned by the then Greek Government "were
beyond the control of the public authorities using ncrmal measures, or that they
were on a scale threatening the life of the ... nation”.

94, A group of foreign cbservers who recently visited Chile said that they found no
evidence whatgoever which indicated that the Government was fearful of violence or
rebellion. The observers were apparently able to walk freely about, fto enter the
Supreme Court and meet with its President, for two hours, without ever having been
gecrutinized or interrogated. One of the members of the group who had an attaché
case was never asked upon entering the Supreme Court to open it in order to make
sure that there were no weapons inside, There was no security check. The
observers found it paradoxical that the Government claimed there were threats of
violence or rebellion whereas the situation seemed to be totally under control.
According to them, another piece of revealing evidence was that Chileans engaged
in trade emphasized that the climate in Chile was favourable for foreign investment
because the country was under the full control of the Government.

95. In this connexion, the Group wishes tc point out that lMr, Tom Harkin,

Mr, Toby Moffat and Mr. George Miller, members of the Tnited States Congress,

visited Chile in March 1976, In written testimony, a signed copy of which was
submitted by them to the Group after they returned to the United States, they

wrote, inter alia:

E/ Yearbook of the European Convention on Human Rights, 1969, the Greek Cass,
p. 100, para. 207,
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"We visited Chile from March 10 to March 15, 1976, and met with a
brcad variety of people: vresidents of the poorest neighbourhoods of Santiago,
farmers, lawyerg and businessmen, a nutritionist and a paediatrician,
General Gustavo Leigh, member of the junta and head of the Air Force;
formexr President Eduardo Frei and other leaders of the Christian Democratic
Party, trade union pecple, the current Ministers of ILabor, Finance, Economy
and Justice; families with imprisoned or disappeared relatives, and some

prisoners themselves; Cardinal Raul 3ilva; and with U.S. Ambagsador David Popper

and other U.S., Embassy officials.

"Among the impressions received and opinions formed as a result of these
interviews, we have agreed that there are a few main observations which are
undeniable:

"(1) Fundamental human rights are still being violated in Chile, and the
gtate of siege imposed by the junta has created a lawlessness and a lack of
accountability which effectively prevents a solution of the human rights
problem under the exigting situation,

"(2) The economic policies which the junta has committed itself to,
including controls on wages but none on prices, and the firing of hundreds of
thousands of people, are dependent on repressicn, intimidation, and the state
of siege which has characterized the junta from its first day in power.

"vee The military leaders of Chile are determined to purge Chile of all
political activities and conscicusness. As General Leigh told us, he and his
colleagues have been !'nauseated by politics!., They are battling an internal

enewy which they are convinced exists, an enemy which hac no guns, no financial

means, no media expressicn ~ an amorphous internal enemy which the Chilean
government describes as part of 'the international Marxist conspiracy'. The
human price of battling this enewy has been of no concern to the junta."

96. It has been pointed out to the Working Group that under the Constitution of
Chile the state of siege was intended to prevent activities directed against the
security of the State but should in no event be used as a weapon of punishment or
as a substitute for the courts of justice, as has occurred in Chile. It has also
been pointed out to the Working Group that according to +the spirit of the
Constitution, the powers conferred by the state of siege should not be used as an
instrument for the mass detention of members of the public, as is also occurring
presently in Chile. The Working Group wishes tc recall in this connexion that
the General Assewbly and the Commission on Buman Rights have appealed to the
Chilean authorities %o ensure "that the state of siege or emergency is not used
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for the purpose of violating human rights and fundamental freedoms contrary to
article 4 of the International Covenant on Civil and Political Rights". §/

97. It is an indication of the extremes to which the state of siege has led that
all elections have been forbidden in Chile, even in private clubs, sporting and
trade union and students'! organizations. No meetings of more than six persons

are allowed, The Working Grow heard of one case in which a football club could
not continue to function because it could not hold a meeting to elect its officers.
Similarly, trade unions have been hindered in carrying out their functions because
many of their leaders have been detained or expelled, or have disappeared, and they
cannot meet to elect new leaders (see 4/10285, paras. 222, 232),

98, The Working Group has carefully considered recent legislative measures such

ag the reduction of the state of siege to the level of intermal security,

decree~law No. 1009 and supreme decree No. 187, which have been pointed out by the
representatives of the Government of Chile as evidence of progress towards
normalization. The Working Group greatly doubts whether any such return to
normality is, in fact, taking place, In the first place, the overwhelming
evidence received by the Working Group is that the new safeguards decree are

simply not applied or are applied only su.erficially. Secondly, it does not
appear that until now the change in the level of the state of siege has resulted

in restraining to any meaningful extent the activities of the DINA and other
security agencies or in curbing the incidence of arrests and detentions or the
severity of torture. 1In effect, the Working Group cannot avoid the conclusion that
there is a deliberate manipulation of the law in Chile in order to give a fictitious

8/ General Assembly resolution 3448 (XAX), para. 2 (a). Commission on
Human Rights resolution 3 (XXXII), para. 4 (e}. Article 4 of the International
Covenant on Civil and Political Rights reads as follows:

"1, In time of public emergency which threatens the life of the
nation and the existence of which is officially proclaimed, the States
Parties to the present Covenant may take measures dercgating from their
obligations under the present Covenant to the extent strictly required by
the exigencies of the situation, provided that such measures are not '
inconsistent with their other obligations under international law and do
not involve discrimination solely on the ground of race, colour, sex,
langnuage, religion or social origin,

"2, No derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11,
15, 16 and 18 may be made under this provision.

"3, Any State Party to the present Covenant availing ltself of
the right of derogation shall immediately inform the other States Parties
to the present Covenant, through the intermediary of the Secretary-General
of the United Nations, of the provisions from which it has derogated and of
the reasons by which it was actuvated, A further communication shall be
made, through the same intermediary, on the date on which it terminates
such derogation." '
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air of legality and the appearance of a progressive return to normality, whereas
in fact vioclations of human rights continue in all severity. The Working Group
is also bound to pose the guestion which has been raised by mumercus persons as to
how long this process of normalization should last. The Working Group at the
present stage of its investigations does not have sufficient evidence to affirm
that there is a serious danger affecting the existence of the Chilean nation and
therefore is convinced that nothing justifies the continuation of the state of
siege today, three years after the coup, There has been no credible evidence of
any attempted or planned uprising or of appreciable acts of violence of the finding
of subatantial amounts of weapons. Mere subversive propaganda is, in the opinion
of the Working Group, not sufficient to uphold the continuation of the state of
siege.

99. The Working Group reaffirms its conviction based on a consiastent pattern of
respectable evidence that the state of giege has an effect on everything that goes
on in Chile, and that an important step in the restoration of human rights in Chile
would be the lifting of the state of siege. One tangible benefit of the ending
of the state of siege would be that the Judiciary would lose the excuse at present
advanced and would be compelled to exercise its normal power of supervision over
arrest, detention and the administration of justice of all Chileans.
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ITT. CONSTITUTICNAL DEVELOPMENTS

100. In its progress report, which was submitted to the General Assembly at its
thirtieth session, the Working Group described the Chilean constitutional and
legislative provisions relevant to its study (A/10285, chap. III). The main
features of the constitutional situation as created by the Government Junta are
still the same. The democratic parliamentary system is replaced by a military
government under a state of siege; the provisions relating to human rights and
fundamental freedoms are to a large extent suspended; the judiciary is partly
replaced by military courtg. In the report which it subsequently submitted to the
thirty-second session of the Commission on Human Rights in 1976, the Working Group
reported on two new institutions which the Government Junta had establighed or
intended to establish: the Commission on Constitutional Reform and the Council of
State. The Working Group also noted the announced intention of the Government to
promulgate "constitutional acts" with the purpose of protecting in an institutional
framework the political, economic and social reality of the country while the
definitive constitution was elaborated.

101. The only developments that have taken place since the events menticned in
paragraph 100 have been the announcement of the membership of the Council of State,
the opening of its formal first organizational session, and the establishment of
four legislative committees responsible for the drafting of decree-laws. It
therefore appesrs that congtitutional reform in Chile is proceeding at a very slow
pace. The Commission on Constitutional Beform, which was established in 1973 to
draft a new political constitution has, three years later, in 1976, still not
published the results of its work. The Council of State, which was established
en 31 December 1975, has, eight months later, held only its first, organizational
gegsion.

A. Commission on Constitutional Reform 1/

102. The Commigsion on Congtitutional Reform was establiched after the Junta assumed
power. Tts purpose is to elaborate a preliminary draft of a new Political
Constitution of the State. The Commission is made up of professors of law, who are
stated to represent the different democratic trends of the country. 011

27 November 1973 the Commission wrote a memorandum setting out the fundamental
principles and objectives that will inspire the new Constitution. Thig memorandum
was widely distributed in and outside the country. Apart from performing these
tasks, the Commission has also reported to the Government on numercus issues of

a juridical or constitutional nature presented to it by the Government (see
E/CN.4/1188, para. 51).

1/ See La Situacién Actual de los Derechos Humanos en Chile, vol. IT
(Santiago, October 1975), pp. 62-64.
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103. The Commission has expressed the opinion that the new Constitution should deal
in a special way with human rights, taking intoc account such international
documents as the Universal Declaration of Human Rights, the American Declaration of
the Rights and Duties of Man, and the Declaration of the Rights of the Child.
However, it made nc reference to the International Covenant on Civil and Political
Rights, which has been ratified by Chile and which entered into force on

23 March 1976 (ibid., para. 52).

104. According to the Commission, the Constitution now under preparation would
guarantee freedom of expression and education and property rights, extend the right
of amparo, and establish a new democratic régime. It would also declare the
Marxist political parties to be illicit associations and bury for ever "sectariarism,
political trash and demagogism". The principles of the separation and the
independence of the three powers of the State - the executive, the legislative and
the judicial — would aleo be respected in the future Constitution. No time-limit
for the completion of this work by the Commission has so far been made known. In
this connexion, it may be useful to refer tc the statements made before the Group

by the representative of the Chilean Government (see below, para. 113).

105. Concern has been expreesed before the Working Group regarding certain tendencies
in the constitutional field in Chile which appear to be fraught with danger for
human rights. Observers who had occasion to speak with the present Chilean leaders,
including the head of the Commigsion on Constitutional Reform, have indicated that

in their view what is in fact taking place in Chile is an attempt to institutionalize
the military Junta and ite manner of functioning. Attention hag particularly been
drawn to the concept of "national security" on which the Government bases itself and
which is said to be the key factor in the drawing up cof the new constitution. As
regards human rights it is felt that this concept is based upon the premise that the
State possesses all rights and determines at its discretion what margin of freedom
can be left to the individual. Reliable witnesses of high legal reputation referred
te "a new kind of totalitarian ideology". The emphasis is upon restrictions rather
than freedoms. Such a concept, it has been said, results in the perpetuation of a
state of emergency enabling the application of measures directed against those who
hold opinions cpposed to the basic policies of the Government. In this context the
rights of the individual were said to be of secondary consequence.

B, Council of State

106. The Council of State was established by decree~law No. 1319 of 31 December 1975
as a supreme consultative body to the President of the Republic in matters of

government and c¢ivil administration, and its creation appears to be the first formal
constitutional act that has been approved by the Government Junta (ibid., para. 54).

107. According to article 4, the President of the Republic may ask for the opinion
¢f the Council of State on constitutional reform, on drafts of decrees—laws, when
entering into a treaty or international convention of great importance for the
country, on conventions, contracts or negotiations which by their nature may engage
the credit or interests of the State, or on any other matter of high importance

for the nation. Article 2 of this constitutional act determines the composition of
the Council of State, which is to be composed of persons cf great capacity, of well-
known moral reputation and experience and who, at the same time, are representatives
of the highest functions of the nation and the different sectors of the organized
community. Former Presidents of the Republic are members in their own right
(ibid., pera. 55).
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108. According to reports in the international press, not denied, Mr. Eduardo Frei,
former constitutional President of Chile, has formally refused to be a member of the
Council of State. According to these reports, former President Frei based his
decision on the fact that membership of the Council would be meaningful only if that
organ was part of a Constitution approved by the votes of the people. However,
nething indicates, former President Frei adds, that the Chilean people will be
consulted concerning the new Constitution that will be proclaimed in the coming
months. In addition, former President Frei remarked that the new organ would have
no power and would be incapable of taking any initiative; moreover, the Government
would not be required to follow its recommendations. Finally, the former President
also notﬁd that the members could be removed by the Government at will (ibid.,

para. 56).

109. On 1 June 1976, the Government appointed the members of the Council of State.
They included two ex-Presidents of Chile: Jorge Alessandri, who will be President
of the Council, and Gabriel Gonzalez Videla, who will be Vice-President. Other
members include: Enrique Urrutia Manzano, former President of the Supreme Court;
Enrique Bahamondes, former Comptroller-General of the Republic; General Oscar
Tturieta Molina (Army, retired); Admiral Jacobo Neuman (retired); General Diego
Barros Ortiz (Air Force, retired); General Vicente Huerta Celis (Carabineros,
retired); Juan de Dios Carmona, former Minister of State; Herndn Figueroca Anguita,
former diplomat; Juvenal Hernméndez Jague, former Rector of the University of Chile;
Bnrique Crtdzar Escobar, former Professor in the Faculty of Law of the Catholic
University; Carlos Céceres Contreras, former Professor in the Faculty of Economics
of the Catholic University of Valparafiso; Julio Philippi Izquierdo, lawyer;
Guillermo Medina GAlvez, labour leader; Pedro Ibaflez Ojeda representative of the
business sector; Mercedes Ezquerra Brizuela, representative of a women's
assocliation, and Arturo Fontaine Talavera, youth representative. 2/

110. The Council of State was formally constituted at a session held on 14 July 1976
in the presence of the President of the Republic, General Pinochet. In his address
on the occasion, President Pinochet said that the setting up of the Council of

State was to be considered as "a first step towards the establishment of the future
legislative organs". 3/

111. The Council held its first working session on 20 July 1976, at which 1t

discussed certain organizaticnal matters, decided on its dates of meetings and
exchanged views regarding the staff required for the performance of its tasks.

C. Constitutional acts

112, The Government had made known its intention to promulgate "constitutional acts"
which would be "fundamental laws with the purpose of protecting in an institutional
framework the political, economic and social reality of the country, while the

2/ See Bl Mercurio (Santiago), 15 July 1976.
3/ Bl Mercurio, 15 July 1976.
4/ El Mercurio, 21 July 1976.
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definitive Constitution is elaborated", j/ As reported abcve, the Council of State
was established by the first constitutional act promulgated by the Government Junta.
It was then announced that before the end of the first semester of 1976, three

other constitutional acts weould be promulgated: the first to deal with the
fundamental basis of the new institutions, the second with naticnality and
sovereignty, and the third, with rights and constitutional guarantees and emMeTrgency
réagimes. To date; none of these three constitutional acts has been promulgated.

113. In a statement made to the Working Group on 10 August 1976, Ambassador Serglo
Diaz, representative of the Chilean Government, indicated that the President of
Chile hoped to promulgate on 11 September 1976 two constituticnal acts, one dealing
with emergencies and the other with human rights. Drafts of these two new acts had
already been submitted to the President by the Commission on Constitutional Reform.
Their contents were not made known to the Working Group.

D. The legislative committeeg (Comigiones Legislativas)

114. On 21 April 1976, the Govermment Junta published decree-law Nou. 1220 regulating
decree-law No, 991. With this decree the mechanism by which the Government Junta
will establish its legal norms is completed. The agreement of four members of the
Junta will be required to establish a legal norm. The drafting of decree-laws,
which was at first the responsibility of a succession of juridical advisory
cormittees of the Junta and subsequently of the Advisory Committee of the Militaxry
Junta, has now been handed over to legislative committees.

115. Decree-law No, 1220 establishes four legislative committees:
(1) for Finance, the Economy, Mining and External Relations;

(2) for the Interior, Labour and Social Security, Education, Public Health
and Justice;

(3) for Agriculture, Land, and Settlement, Public Works, Housing and Town
Planning and Transport;

(4) a Special Committee for Naticnal Defence.

Committees 1 and 4 are presided over by Admiral Merino; Committee 2 by General
Leigh, and Committee 3 by General Mendoza, all members of the Government Junta.
Each committee has a number of members appointed to it. The co—ordination of the
legislative process has been entrusted to a new technical body, the Secretaria de
Legislacién (Secretariat of Legislation).

5/ El Mercurio, 2 January 1976, p.l.
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IV. LIBERTY AND SECURITY OF PERSON

A. International standards relative to
liberty and security of person

116. The right to liberty and security of person has been proclaimed a fundamental
human right, and standasrds for its protection have been laid down by international
human rights instruments., The Universal Declaration of Human Rights 1/ provides -

"Everyone has the right to life, liberty and security of person.' {(article 3):

"No one shall be subjected to arbitrary arrest, detention or exile."
(article 9).

"Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal, in the determination of his rights and
obligations and of any criminal charge against him." (article 10).

"Bveryone charged with a penal offence has the right to be presumed innocent
until proved guilty according to law in a public trial at which he has had
all the guarsntees necessary for his defence." (article 11).

117. The International Covenant on Civil and Political Rights 2/ which todey is a
binding international treaty in respect of 38 States, including Chile, deals in
articles 9 and 10 with liberty and security of person. j/ Article 9 states, in
part,

"l. Everyone has the right to liberty and security of person. No one shall
be subjected to arbitrary arrest or detention. No one shall be deprived
of his liberty except on such grounds and in accordance with such
procedure as are established by lavw.

"2. Everyone who is arrested shall be informed, at the time of arrest, of the
reasons for his arrest and shall be promptly informed of any charges
against him."

118. In article 10 this Covenant provides, in paragraph 1, that "All persons
deprived of their liberty shall be treated with humanity and with respect for the
inherent dignity of the human person.”

119. The American Declaration of the Rights and Duties of Man ﬁ/ proclaims the
right of liberty and security of person in article I and the right to protection
from arbitrary arrest and detention in article XXV.

1/ Adopted by the United Nations General Assembly on 10 December 1948.

g/ See Human Rights; A Compilation of Internationsl Instruments of the
United Nations (Uhited Nations publication, Sales No. B.73.4IV.2).

3/ The question of limitations on this right during states of siege is dealt
with above in chapter II,

A/ Approved by the Ninth International Conference of American States, Bogotd,
1948.
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B. Chilean constitutional and legal provisions relative
to liberty and security of person

120. A&s previously reported, the Constitution of Chile of 18 September 1925 containsg
provisions empowering the President to declare a state of siege and during the

state of siege to detain persons and transfer them from one part of the country to
another. Since the assumption of power by the Government Junta and the declaration
of the state of siege on 1l September 1973 these matters have been the subject of
various decrees, The Government Junta, through decrees signed by the Minister of
the Interior, the President of the Government Junta and Regional or Provincial
Intendents (Military Governors) have been authorized to exercise powers of detention
and transfer during the state of siege. The Direccidén de Inteligencia Nacional
(DINA) also has these powers, These questions have been dealt with in the two
previcus reports of the Group.

121. Regulations governing arrest and detention during a state of siege in connexion
with offences against State security have also been laid down by various decrees,
For example, the period of 48 hours for reporting an arrest to the proper judge has
been extended to five days; notice of detention must be given to immediate family
members within 48 hours; detention may not exceed five days, within which period
the person must be released or placed at the disposal of the competent court or

the Ministry of the Interior. These decrees, in particular decree-laws No. 1008

and No. 1009 of 5 May 1975, have been analysed in the Group's previous reports. 6/

122, The Chilean Government has recently promulgated new legislation intended to
deal with certain problems arising out of detention under the state of siege.

These are supreme decrees Wo., 187 of 28 January 1976 and No. 146 of 10 February 1976.
The representative of the Government of Chile stated before the Commission on Human
Rights at its thirty-second session that these decrees were intended to provide
greater guarantees for personal liberty. The Commission on Humasn Rights and the
Leonomic and Social Council in their resolutions governing the mandate of the Group
requested the Group to consider the questions dealt with by these decrees. Supreme
decrees No, 187 and No. 146, together with decree-laws No. 1008 and No. 1009, form
part of the legal framework for detention under the state of siege in Chile.
However, the above-mentioned decrees do not affect the existence or the degree of
the state of siege nor do they indicate any criteria governing the conditions under
which a person may be detained. It is only after the decision to detain an
individual has been made that the above-mentioned decrees are applicable; they are
intended to restrain arbitrariness by State authorities. To avoid any
misunderstandings it must be stated that these decrees place no restrictions cn the
authority to arrest as it existed prior to their enactment. Supreme decree No. 187
of 28 January 1976 refers, in its preamble to the need to make appropriate provisions
to guarantee the rights of persons detained under the state of siege; supreme
decree No. 146 designates the places where these persons are to be held. The
principal provisions of these decrees are described in the following paragraphs.

5/ FProgress report of the Ad Hoc Working Group of 7 October 1975 (A/10285,
annex ), paras. 75, 76, 79, 82-91 and 101-102. Report of the Ad Hoc Working Group
to the Commission on Human Rights of 4 February 1976 (E/CN,4/1188), paras. 24, 57.

§/ A/10285, annex, pesras. 95-97. E/CN.4/1188, parss. 63-66.
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123. Medicgl exsminationa. Article 1 of supreme decree No. 187 provides that every
perscon detained by the organs of State security and in the situations referred to
in article 1 of decree-~law HNo. 1009 1/ shall be examined by a physician and surgeon
before entering and before leaving the offices, establishments or places of
detention under their authority and that the Department of Forensic Medicine and
the National Health Service shall jointly assign 2 doctor to these offices,
establishments or places, who shall be responsible for carrying out these
examinaticns. The doctor shall in each case prepare a written report on the
condition of the pergon exsmined and send it immedistely to the Ministry of Justice.

124, Article 2 states that if it sppesrs from these certificates that the detained
person has been subjected to ill-treatment or undue coercion, the Ministry of
Jugtice shall report that fact to the competent administrative, institutional or
Judicial authority.

125, Written detention orders. Article 3 provides that detention under the state
of siege referred to in artecle 1 of decree-law No, 1009 may only be carried out on
a written order from the head of the competent specialized security orgen. This
order shall contain the following particulars:

(a) Neme of the person detained;

(b) Name of the person meking the arrest;

(c) Place to which the person detained is to be taken;
(d) Date, time and place of arrest;

{e) Name and gignature of the person who ordered the action and
the post he holds; and

(f) Stamp or seal suthenticating the order.

Furthermore, article 3 requires, as is prescribed in decree-law N-. 1009, that a
copy of the detention order shall be given to the closest relative of the detained
person designated by him and residing in the place in which the detention takes
place within 48 hours.

126. YWritten search orders. Article 4 of supreme decree No. 187 provides that if,
for the execution of z detention order referred to in the foregoing paragraph or as
a consequence thereof, it becomes necessary to carry out a search of a dwelling oxr
of any building or enclosed place, whether public or private, a written oxder
authorizing the responsible official to carry out the search must be issued by the
head of the competent specialized security orgsn. The order must first be

produced to the owner or occupant of the house or to the person in charge of the
building or enclosed place, as the case may be, to whom a copy must be given when
the action has been carried out.

7/ Article 1, paragraph 1, of decree-law No. 1009 reads "During the
existence of a state of siege, the specialized agencies responsible for ensuring
the normal discharge of national activities and the maintenance of constituted
institutionality shall, when proceeding - in exercise of the powers vested in them -
to detain pending investigation persons reascnably presumed to be guilty of
endangering State security, be obliged to give notice of such detention, within a
period of 48 hours, to the immediate members of the family of the person detained."
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127, Ylaces of detention: regisier of arrivals and departures. According to
article 6, the President of the Republic shall deaignate the places and
establishments of detention referred to in the decree, at which a duly paginated
register shall be kept recording the arrival and departure of the persons detzined,
with particulars of the date and time and of the detention order. §/

128. Inspecticn of places of detention. The President of the Supreme Court asnd the
Minister of Justice are empowered by article 7 to carry out inspections without
prior notice of any place where detainees are held in connexion with the state of
siege, to ascertain whether the statutory provisions in force concerning the rights
of the persons detained are being strictly observed and to report any irregularities
they may find to the competent authorities by means of a confidential communication.
Independently of this, they may also order the immediate medical examination of any
detained person who during the inspection claims to have been ill-treated or
subjected to undue coercion during his stay in the place inspected. For places
outside the Metropolitan Region, article 8 provides that the Minister of Justice,

in agreement with the President of the Supreme Court, shall appoint an officisl to
carry out all or part of these functions and procedures. 9

129. Judicisl inguiry into reports of irregularities. Under article 9, a judicial
inguiry based on charges of irregularities made by those empowered to visit the
places of detention shall be initiated by the competent authority within 48 hours,
in which particular care shall be taken to investigate possible infringement of

articles 150, 253 and 255 of the Penal Code and articles 328 and 330 of the Code of
M'litary Justice. 10/

130. Degignation of places of detention. Supreme decree No. 146 of 10 February 1976,
published in the Diario Oficial of 25 February 1976, providea that the places and
establishments to which persons in the situations referred to in article 1 of
decree~law No. 1009 shall be taken and in which they shall stay shall be three:

- Puchuncavi, in the commune of the same name, province of Valparaisoc;
~ Tres Alamos, in the town of Santiago, Metropolitan Region; and

- Cuatro Alamos, in the town of Santiago, Metropolitan Region.

8/ This was done in supreme decree No. 146 of 10 February 1976; see below
para. 130,

2/ Article 10 provides for assistance to be given in carrying out these
investigations and maekes refusal of assistance or obstruction by an official a very
serious dereliction of duty.

lg/ Article 150 of the Penal Code refers to undue extension of the holding of
a person incommunicado, causing torture, bodily injury or death, and detaining
persons in places other than those established by law for detention. Article 253
of the Penal Code refers to the failure of public civil servants or military
officials to give adequate asesistance in the administration of justice when legally
requested to do so. Article 255 of the Penal Code refers to abuses of persons
caused by individuals performing an official duty or obligation.

Articles 328 and 330 of the Code of Military Justice refer to failure of
military personnel to give adequate assistance in the adminietration of Justice
when legally required to do so, and committing abuses or using undue violence in
the performance of their functions., If these acts are committed sgesinst detained
persons the penalties are increased.
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Article 2 of this supreme decree states that, without prejudice to the foregoing,
such persons may be temporarily detained in Chilean police stations and in
premises of the Department of Investigation for as long as it is stirictly
necessary for sending them to the places referred to in the preceding article.

131. The CGoverrment of Chile submitted a memorsndum to the Commission on Human
Rights concerning supreme decree No, 187 (E/CN.4/1197, p.lB). As regards the
medical exsminations required on entering and on leaving the places of detention,
this memorandum states that

'{he examinations will be made by medical practitioners of the Department
of Forensic Medicine in conjunction with medical practitioners of the
National Health Jervice. This also affords a guarantee, since the
Department is an old-established and widely known technical and forensic
body with great prestige in the country and has the status of an ancillary
body attached to the Chilean Administration of Juatice. The assistance
from the National Health Service is due solely to the limited staff of

the Department of Forensic Medicine at the present time, since the doctora
in question will be assigned to each of the establishments, offices and
places of detention, where they will be required to spend some hours every
day, as it is their duty to keep a constant check on the detainees and

to examine them."

This memorandum nlsc made the following points:

“As a further guarantes for the person concerned, provision has also
been made for a copy of the order to be given to any person he may
designate so that the identity of the authority which issued the warrant
and the name of the official who carried out the orders will remain on
record as an indication of their respective responsibilities.”

"It follows from this that failure to comply with the above
requirements will mean that the detention is arbitrary and that habeas corpus
(amparo) is then applicable, and this, in the last instance, requires a
ruling from the Supreme Court.,"

132. The Government of Chile has stated that supreme decree No, 187 was

promul gated "as an effective means of affording suitable protection for the

right of detained persons, supplementing the rules contained in legislative

decree No. 1009 of 1975" (see B/CN.4/1197, para. 8). Pursuant to its mandate to
study "any developments, legislative or otherwise, which may occur to re—establish
respect for humsn rights and fundamental freedoms" (Commission on Human Rights
regolution 3 (XXXII) para. 6), the Group has pasid particular attention to the
effects and effectiveness of supreme decrees No. 187 and No. 146.



- 42 -

C. Arrest and detention in Chile

133. A substantial proportion of the evidence received by the Working Group - both
documentary and in the form of oral testimony - relates to arrest and detention in
Chile. It has to be pointed out immediately that information gathered by the Group
from a broad range of sources is at great variance with that received from the
Government of Chile, The information received by the Group has been carefully
scrutinized in order to ensure that only reliably attested facts are presented.

In this report the Group has concentrated its attention on cases of arrest and
detention of recent date, generally those occurring after 1 January 1976.

1. Recent cases of arrest and detention: statistics

134. By culling information from various sources the Working Group has been able to
make a statistical assessment of the situation in the area of Santiago. From cre
very reliable source, the following statistics on arrests of persons in connexion
with national security from the pericd 1 Jarmary to 31 May 1976 have been computed:

January €1

Pebruary 36

March 32
April 45
May 85
TOTAL ;;;

135. Taking as an example the 61 persons who were arrested in January 1976; the
Group learnt from the same reliable source that immediately after their arrests the
whereabouts of only two of them were known to members of their families; 59 persons
had 'disappeared", having without doubt been detained by the authorities, who did
not conform to the required procedures - specifically, the requirement that families
be informed of detention within five days was not fulfilled. It was not until the
end of February that it was officially acknowledged that 26 of these 59 persons

had indeed been arrested and detained, that one was being prosecuted, one had died,
and 18 had been released. The whereabouts of 13 were still unknown. The average
period of disappearance of these 59 persons was 14 days, during which time the
family and friends searched for them desperately, sought information as to their
whereabouts, and brought fruitless legal proceedings in an attempt to locate them.

136, Similarly, of the 85 reported cases for the month of May 1976, the whereabouts
of 80 persons were unknown at the time of arrest. 4t the end of the month

31 remained unlocated, while arrests had been acknowledged in 35 cases and

1% individuals had been released.

137. Of the 259 persons whose arrests were reported from one source for the period
1 January 1976 to 31 May 1976, 54 (or about 20 per cent) remained unlocated or had
"disappeared"” as at the end of May,1976.
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138. Despite decree-law No.1009 limiting detention to five days, in the reported
cagses the average pericd cof dlsappearanoe of persons arrested and whese custody
was later acknowledged by Chilean aulhorities was: in January 14 days; In
February 12 days; in March 13 days; and in April-May 11 days. Of the 259 persons
arrested during this four-and-a-half-month period, only 35 of those whose
whereabouts were eventually acknowledged by the authorities had been held five
days or less before release, or before their whereabouts were disclosed. Of these
same 259 persons only 29 had been taken into custody pursuwant to a detention order,

139, These figures are necessarily limited since they do not include the situation
outside of Santiago and refer only to cases which have come to the attention of
the source of this information., After having examined the factual data underiying
the figures in conjunction with information from other reliable sources, the
Group believes that they reflect the situation prevailing throughout Chile. It
will be noted from the figures given above that the number of arrests diminished
in February and March of this year, increased markedly in April, and rose sharply
to 85 persons in May. The graph line of detentions increased with the approach of
the Sixth General Assembly of the Organization of American States, scheduled to
meet in Santiago from 1 to 18 June 1976, and one source reports some 200 arrests
coincident with the opening of that meeting.

140. This increase in the number of cases of arrest and detention during May has
been characterized by a number of dependable sources as indicating the worst wave
of repression since September 1973.

141, In addition tc the information concerning the massive arrests in anticipation
of the meeting of the General Assembly of the Organization of American States, the
Group has been informed of other cases in which a large number of persons have
been arrested. For example, reports indicate that just before a recent visit

of President Pinochet to Talca, some 25 persons were arrested and remein unlocated.
On 12 May 1976 the Bishop of Talca gave a list of these individuals %o the Chilean
President.

142, Information from several reliable sources concerning the region of Santiago,
and Chile as a whole, leads to the conclusion that substantial numbers of persons
continue to be arrested and detained in connexion with national security matters
gince the beginning of 1976,

2. Number of persons deprived of their liberty in connexion
with national security matters

143, Information from various official sources indicates that more than two and a
half years after the assumption of power by the present goverrment, in excess

of 4,000 persons are still deprived of their liberty in connexion with matters

of national security. During the period January to May 1976 approximately

700 persons were being detained on any given date by virtue of the state of

siege provisions in the detention centres recognized by supreme decree No. 146.
About 295 were belng held in Tres Alamos, 20 in Cuatro Alamos, 300 atPuchuncavi
and 94 in the women's section of Tres Alamos, In addition, some 2,400 were
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serving sentences Juposed after trial and some 900 were being held pending trial, 11/
These figures correspond with those arrived at by other organizations following
the situation. 12/

144, To the total of 4,000 must be added the 1,227 persons whose prison sentences
were commuted into exile between December 1974 and July 1975 and those persons
officially expeilled or who have been denied the right to return to Chile (see
paras, 415-422)., Thus, official sources point to more than 5,000 persons whose
liberty has been restricted in connexion with national securiiy matters.

145. In judging the impact of measures of national security in Chile, account must
be taken of the number of persons reported by reliable sources to have been
arrested and detained but whose detention, in spite of many indications to the
contrary, has been denied by the Govermment, The most conservative estimate of
persons in this situation is 1,000, with some sources reporting as many as 2,000
detained but unacknowledged persons. The question of persons missing and
disappeared will be dealt with in section D of this chapter.

3. Procedure of arrest and detention in Chile

146, Evidence received by the Group from numerous reliable sources indicates that
arrest and detenticn in Chile, with special reference to occurrences since
1 January 1976, are carried out according to the following pattern.

147. Arrests are usually made in the street, at home, or at times, at the place
of emplogyment., Arrests at home generally take place late at night or in the early
morning. In most cases, persons effecting the arrests generally do not identify
themselves -~ although individuals are sometimes recognized - and they de not
produce a warrant for arrest or search, as is required by supreme decree No. 187.
When an arrest occurs in the home, it is sometimes accompanied by threats to the
family and often by a search of the premises. It has been reported that a member
of the family is often coerced into signing a piece of paper which he is given no
opportunity to read, and of which he does not receive a copy. No information is
given as to why the person is being arrested nor where he is to be taken. The
formalities of arrest which require that an arrest warrant be issued and that

the family of the detainee be notified of the official place of detention within
48 hours, are utterly disregarded.

11/ See in this respect: statement of the Director of the SENDET of
6 February 19763 statement of the President of the Supreme Court of 10 March 1976;
statement of the Minister of Justice of 15 May 1976; Inter-Americanh Commission on
Human Rights, Second Report on the Situation of Human Rights in Chile, chap. III.
In a communication dated 25 August 1976 the Govermment of Chile informed the Group
that on 30 July 1976, 422 persons were detained under the state of siege, 351 persons
were being held awaiting trisl by military courts and 708 persons were serving
sentences imposed by military courts,

12/ The Inter-American Commission on Human Rights, in its Second Report on
the 3ituation of Human Rights in Chile, concluded that 4,478 persons were deprived
of their liberty or had been expelled from Chile as of October 197%5.
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(2a) Compliance with decree-law No, 1009 and supreme decree No. 187

148, The Group has received information indicating that, of the cases of arrest

and detention in connexion with matters of national security coming to the attention
of one very reliable source between 1 January and 31 May 1976, the legal provisions
regulating arrest and detention were observed, or not observed, in the following
number of cases:

Article 1 of decree-law No. 1009;

"Detention by the agencies referred to in the preceding
paragraph 13/ shall not contimue for more than five days se".

January 1976

Less than 5 days detention: 14
More than 5 days detention: 38

February 1976:

Less than 5 days detention: 6

More than 5 days detention: 20
March 1976:

Less than 5 days detention: 2

More than 5 days detention: 12

April - May 1976:

Less than 5 days detention: 13
More than 5 days detention 59
Article 3 of supreme decree No. 187T:
"Detention under the state of siege referred to in article 1 of
Decree-law 1009 of 1975 may only be carried out on a written order

from the head of the competent specialized security organ."”

Jarnuary 1976:

With detention order: 1

Without detention order: 45

13/ "The specialized agencies responsible for ensuring the normal discharge
of national activities and the maintenance of constituted institutionality".
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Pebruary 1976:

With detention order: 2

Without detention order: 14
Maxch 19761

With detention order: 3

Without detention order: 19

April - May 1976:

With detention order: 25
Without detention order: 100

149, It should be noted however that, with rare exceptions, the detention orders
presented in the above cases did not meet the requirements of article 3 of supreme
decree No, 187 since they lacked one or more of the required elements; for example,
many were not signed by the chief of the competent body. Moreover, in many cases
where written notice of detention was presented to a close relative within the

48 hcur period as required by decree-law No. 1009 and supreme decree No, 187,

no copy of this was left after the relative zigned it, in totsl disregard of the
sald decree-law,

{b) Description of arrests and detentions 14/

15C. The arrested person is generally taken tc a place of detention where he may
remain for a period of days, weeks or months. From reliable evidence received
by the Group, generally the first place of detention is not one designated by
the authorities as a detention centre for political prisoners.

151, It is at these unauthorized detention centres that rigorous interrogation,
accompanied by mental and physical atuse, torture and other cruel and degrading
treatment is reported to take place.

152, In addition to the notoriocus Villa Grimaldi - which according to the evidence
before the Group and despite official statements to the contrary, contimues to
function as an unauthorized place of lengthy detention -~ the Group has received
reliable written reports and testimony of credible witnesses attesting to the
existence of a considerable number of other "unauthorized" places of detention
both in Santiago and in the provinces,

153, The pattern appears to be that those who are able to withstand the rigours of
the initial place of detention are then transferred to a recognized centre such

as Cuatro Alamos, although on occasion they may merely be released, for example on
a strset corner. At the stage of transfer to a recognized centre, an arrest warrant
may be iasued by the Ministry of the Interior. The detainee is, however, generally
held incommunicado,

14/ See also Inter-American Commission on Human Rights, Second Report on the
Situation of Human Rights in Chile, chaps. IT and IIT.
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154, Cuatro Alamos appears to be used as a kind of place of physical rehabilitation
after the initial torture centre, so that the detaines's overt signs of physical
abuse may subside before he is exposed to public scrutiny., The stay at Cuatro
Alamos may be for a period of weeks and although the family may at this stage

learn of the detainee's whereabouts, he cannot be visited because he is being

held incommunicado. Thereafter he may be transferred to Tres Alamos where,
although conditions, as reported by various independent observers, are far from
ideal, the detainee is permitted visitors, and his diet can be supplemented by
food provided by his family. From Tres Alamos he may be removed to Puchuncavi,

155. The pattern is not invariable; reliable information indicates that arrested
persons known to be in official custody may disappear, and unconvincing evidence
of their release may be exhibited by the authorities, Other persons whose arrest
may never have been officially admitted are believed tc be held in custody for
weeks, months or even years.

156. As indicated above, the notice to the family required by decree-law No. 1009
is rarely given and the five-day limit on the length of time a person may be held
before being released or placed at the disposal of the appropriate authority is
generally ignored. The security agencies, such as the DINA, appear to act in
complete disregard of legislative and constitutional provisions, without the
slightest restraint, and to continue to do so with impunity. The family and
friends of the detained person thus become secondary victims of the process,
Failure to notify the family within 48 hours of the whereabouts of the detainee
disrupts family life, is a cause of anguish and results in time and money being
spent to obtain information and legal redress.

157. This procedure leads to the arrest and detention of a person without any semblance
of legality even within the context of the applicable legislation enacted by the
present Government of Chile, Since the arrest is made without a warrant and the
person is taken to an unofficial place of detention it is impossible to obtain
official information with regard to a detainee; he is simply "missing" and any
enquiry to the Ministxy of the Interior will elicit the response that the records

do not indicate that the person is in detention. Efforts of the prisoner's family,
friends or colleagues to obtain information on his whereabouts, his physical

condition or the reasons for his detention are fruitless since the activities of

the arresting officers are totally shielded by official ignorance of their acts.,

158. During this unlimited period of detention the fate of the prisoner may be
decided, The extensive information gathered@ by the Group suggests that it is at
this stage that a substantial number of persons "disappear'. Inasmuch as there is
no official recognition that the person is in custody, he is deprived of any
security. The Working Group has received detailed evidence with respect to many
persons who have '"disappeared"; this subject is dealt with below in secticn D + ©
of this chapter.

4, Recent cases of arrest and detention reported to the Group

159. The following accounts of cases of arrest and detention which have taken place
recently in Chile are based on well-documented information submitted by reliable
gources and it is the considered opinion of the Group that they ill:strate the
current practice in Chile and reflect a systematic pattern rather than lapses that
are due to oversight.
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(a) Detention of persons connected with the Professional Union of Taxi Drivers
of Quinta Normal

160. On 5 and 6 February 1976 the following arrests took place in Santiago of
persons connected with the Professional Union of Taxi Drivers of Quinta Normal.

161. On Thursday, 5 February 1976, at 5.45 p.m., Julio Enrique Nufiez Ferrads was
detained in his home by DINA agents. He was alone with his three-year-old son and
was allowed, accompanied by one of the agents, to take his son to a neighbour,
After detaining Mr. Nufiez Ferrada the DINA agents went to the headquarters of the
Union where they detained Mr. Marco Aurelio Espinosa Quintero,

Mr. Ramirc Antonio Diaz Heredia and his l4-year-old son Marco Antonio Diaz Plaza.
These detained persons were taken to an unknown location, which has since been
identified by several sources as "el Regimiento Tacna"., At that location they
were interrogated under physical duress, including electric shocks, The son of
Mr. Diaz Heredia was able to hear the screams of his father and the other detained
persons,

162. On Friday, 6 February 1976, at 11 a.m,, Mr. Carlos Abelino Vidal Mufioz was
detained at his home and his room was searched, He was taken to the same location
as those arrested on the previous day ("el Regimiento Tacna") and questioned under
physical pressure.

163, On Friday, 6 February 1976, at 9 p.m., Marco Antonio Diaz Plaza, the 1l4-year-old
son of Mr. Ramiro Antonio Diaz Heredia, was released on a street corner,

164, On Saturday, 7 February 1976, Mr. Carlos Abelino Vidal Mufioz, arrested at his
home on 6 February, was separated from the group and taken to another unknown
location which appeared to be a luxurious home with swimming pool and garden. On
Thursday, 12 February, and Monday, 16 February 1976, Mr. Vidal Mufioz was taken in
& DINA truck to his home where he spoke with his wife. On 16 Pebruary he was given
a superficial medical examination and on 17 February at 1.30 p.m. he was released
two blocks from his home,

165. In these cases mo detention or search orders were produced and the families
were not notified within the reguired 48 hours. The provision of decree~law No,1009
which states that detention shall not continue for more than five days was not
complied with.

166, Writs of amparo were presented to the Court of Appeals in Santiago in each of
these cases. They were all rejected. In the cases of Mr. Nufiez Ferrada,

Mr. Espinoza Quinterc and Mr. Diaz Heredia, the plea was rejected after . ... . .
information was received from the Minister of the Interior that they were being
held under. "Decreto Exento No, 1903" dated 9 February 1976, - four days after
their detention., In the case of Mr, Vidal Muficz, rejection followed receipt of
information from the Minister of Interior that he was not being held, even though
the writ of amparo was accompanied by his wife's sworh statement that she had
spoken with him in a DINA truck at their home on 12 February 1976.

167. In the writ of amparo to the Court of Appeals of Santiago in favour of

Mr, Ramiro Antonio Diaz Heredia, allegations were made of the violations of the law
committed during his arrest and detention (decree-law No. 1009 and supreme

decree No. 187) and the Court of Appeals was asked (i) to request from the
Minister of Justice a copy of the report of the entry medical examination of
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Mr. Diaz Heredia — which should antomatically have been sent to the Minister of
Justice under article 1 of supreme decree No, 187; (ii} to recuest from the DINA

a copy of the order of detention referred to in article 3 of supreme decree No. 187
(iii) to request from the Cuatro Alamos detention centre information concerning

the inscription of Mr. Diaz Heredia in the registry book as required by article 6
of supreme decree No. 187; and, (iv) to request from the Minister of the Interior
information concerning a detention order for Mr. Diaz Heredia.

168. The Court of Appeals granted only the fourth reguest and did not take any
decision on the others. Upon receipt of information from the Minister of the
Interior that Mr. Diaz Heredia was veing held under a decree dated four days after
his arrest, the Court decided:

"Whereas it appears from the information given by the Minister of
the Interior in exhibit 8 that Ramiro Diaz Heredia is being held under
'Tecrete Exento No, 190%' of the Ministry of the Interior issued by virtue
of the authority conferred by Decree-Law No, 228 in relation to article 72,
paragraph 17, of the Political Constitution of the State and in accordance
with the provisions of article 306 of the Code of Penal Procedure, the
applicaticn for amparo ledged in faveour of Ramiro Diaz Heredia in exhibit 2
ie hereby rejected". '"As for the pleas made in items 1, 2 and 3 of the
first additional petition of the document contained in exhibit 2, the Court
rules that they are unfounded, without prejudice to the right granted to
the petition by article 7 of Supreme Decree No. 187 of 28 January 1976,
published in the Diario Oficial of 30 January 1976."

-

169. This decision rejecting amparo was appealed and, in addition, a "recursoc de
queja" was introduced agcinst the judges of the Court of Appeals for failure to
require the application of the various laws governing detention. The results of
the appeal and the 'recurso de queja'" are as yet not known to the Group.

(b) Detention at Alejandro Fierrc 5113 and Calle Conferencia 1537

Alejandro Fierro 5113

170. On 30 April 1976 at approximately 11 a.m, four armed men in civilian clothes
entered the house at 5113 Alejandro Pierro in Santiago. One of them showed an
identity card from the DINA and stated they would be staying in the house until
the next day and that everyone was under arrest and could not leave., From that
moment cn everyone entering the house was detained, On 6 May 1976, the date of
release, at least ten persons, including five children, had been detained by DINA
in that house.

171, The conly person detained at 5113 Alejandro Fierro who was able to leave befcre
6 May 1976 was Bishop Enrigue Alvear Urrutia who had entered the house at
approximately 1 p.m. on 1 May 1976 for the purpose of bringing medication to a
perscn detained there. In the Bisheop's words:

"When I made to leave, a man told me: !'You are under detention', and
then, in reply to my questicn, identified himself by showing his DINA card.

"He socn discovered that T was a bishop. He then telephoned for
instructions., An officizl answered and asked me the name of the person
who had given me the medication., I refused to tell him,
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"About two hours later, an officer arrived., He told me that he would
not identify himself or tell me to what unit those who were occupying the
house belonged. I replied that I already kuew very well that he was a
member of DINA,

"He asked me for particulars of myself. When he tried to put other
questions, I declined to answer any further.

"When I asked to see the detention order he said: !'You are not
detained, merely retained.! Then he said: !'Since you don't want to
co-operate in the fight against Communism, which is against Chile and
the Church, you can go!."

172, For the persons detained in 5113 Alejandro Fierro no decree ordering detention
was produced nor was notice of detention given to any close relative within the
required 48 hours. The five day provision of decree-law No. 1009 wag not complied
with and they were detained in a place other than that authorized by supreme

decree 146,

Calle Conferencia 1537

173, Iuring the morning of 30 April 1976 agents of DINA occupied a house at

Calle Conferencia 1537 detaining those present and arresting persons coming to
the house., Members of the same family lived and worked in the house cn Calle
Conferencia 1537 and the house on Alejandro Fierro 5113. With the exception of
the minors, persons detained in Calle Conferencia 1537 were taken to an unknown
location for interrogation and they suffered physical abuse before being returned
to the house. The house was thoroughly searched.

174. Six persons, including two minors, were detained until 6 May 1976 in
Calle Conferencia 1537. As with the detentions at Alejandro Fierro 5113 the
legal provisions governing detention were not observed at all.

175. The following three persons were arrested on 4 and 5 May 1976 while entering
the house at Calle Conferencia 1537 and, unlike those listed above, have not been
released; Mr, Cnofre Jorge Mufioz Poutays; Mr. Jaime Patricio Donato Avendafio;
Mr., Mario Jaime Zamorano Donoso, HNo order for arrest was shown, no notification
of detention was delivered to the families within the required 48 hours, and the
five-day provisions of decree-law No. 1009 were not chserved,

Mr. Onofre Jorge Mufioz Poutays and Mr, Mario Jaime Zamorano Donoso were reported
shot while being arrested and taken to the public assistance hospital (Posta
Central de la Asistencia Publica), where Mr. Jaime Zamoranc Donoso was registered,
by his initials only, as a diabetic,

176, Writs of amparo were presented on behalf of each of these three individuals
but they were rejected based on the Minister of the Interiox's repeated statements
that they were not held, The Court of Appeals rejected amparo for

Mr. Zamorano Donoso on § June 1976 and for Mr. Onofre Jorge Mufioz Poutays on

16 June 1976. The Supreme Court rejected amparo in these two cases on 8 June 1976
and 21 June 1976 respectively.

177. In a letter dated 3 June 1976 addressed to the Permanent Representative of
Chile to the United Wations Office at Geneva, the Chairman of the Ad Hoc Working
Group, at the request of the Group, stated that the Group would appreciate
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receiving information concerning a number of persons, including Mr. Jorge Mufioz
and Mr. Mario Zamorano (see annex IX). On 25 August 1976 the Government of Chile
replied to the Croup stating, in relation to several persons among whom were

Mr. Jorge Muficz and Mr. Mario Zamorano, that "there is nothing on the record to
show that they have been, or are being, detained in Chile. This does not mean
that they may not have left the couniry illegally, under a false identity, as has
happened on many occasions, or that they are not involved in underground activities
inside Chile" (see annex XIV). On 30 August 1976 the Government of Chile informed
the Group that Mario Zamorano Donoso and Cnofre Jorge Mufioz Poutays "left the
country on 13 May 1976 by a flight departing from Fudahuel Airport for Argentina’
(see annex XVII).

178. The CGroup notes that it has substantial evidence from several reliable
sources showing that these two persons were actually arrested by agents of the
DINA and that the Government merely states that the records do not show their
detention; in a subsequent communication the Government stated that they had left
the country. The Croup also notes that a number of cases have come to its
attention in which Chilean authorities stated that records did not show detention,
only to admit, at a later date, detention of the individual concerned. lﬁ/

179. In connexion with the cases of detention at Alejandro Fierro 5113 and

Calle Conferencia 1537 a complaint was presented on 24 June 1976 to the Court

of Appeals of Turno alleging the commission of various crimes, including illegal
detention, removal (substraccion) of minors, violation of domicile, illegal search,
detention in an unauthorized place, and torture. The results of the complaint

are not yet known.

(c) Arrest and detention of Herndn Montealegre Klemner

180. Evidence received by the Group indicates that Mr. Hernsn Montealegre Klenner,
a well-known lawyer with a recognized moral and professional reputation who was
representing, on behalf of the Vicaria de la Solidaridad, persons arresied or
detained in connexion with national security, was arrested in his home by agents
of DINA on 12 May 1976 between 5 and 5.15 a.m. and that a search was conducted

of his house. At that time no order of detention or search warrant was presented.
The agents did leave with Mr. Montealegre's wife a paper signed by one of them
informing her that her husband would be detained at Cuatro Alames. This paper,
however, did not contain the elements required by supreme decree No. 187,

article 3, for an arrest warrant.

181. Between 9.15 a.m. and 11 a.m. on the same day the office of Mr. Montealegre

was searched and many documents relating to his work as a defence lawyer for the

Vicaria were taken. No search warrant was produced. During the search one agent
of DINA reportedly said that Mr. Montealegre was detained for being an effective

lawyer of the Vicaria.

182. At the time of his detention Mr. Montealegre was representing, on behalf of
the Vicaria, 37 persons who were scheduled to be tried on 27 May 1976 by a council
of war in the town of Valdivia. In the search of his home documents relating to
thie trial were allegedly taken.

15/ For example, see para. 224 (Claudio Bugenio Blanco), and para. 225
(Manuel Guerrero ).
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183. Writs of amparc were presented on 13 May by Mr. Montealegre's wife and on
14 May by Christian Precht Banados, Episcopal Vicar. On 14 May, 35 lawyers
Presented a writ of amparc and protection to the Colegio de Abogadcs. These
writs alleged that various decrees were violated during Mr. Montealegre's arrest
and detention,

184, On 25 May 1976 the Minister of Interior informed the Colegio de Abogados that
Mr. Montealegre was detained under the state of siege, by detention decree No. 2051
of 12 May 1976, that he was detained only by reason of subversive activities and
that his defence of the 37 accused persons was unknown to the authorities., The
Minister also stated that in the search no document of a professional character
had been taken, and that only documents dealing with the Communist Party were
taken, )

185. On 29 May 1976, in the afternocon, Mr, Montealegre was transferred to

Tres Alamos where he was visited by his family, He had been held incommunicado
for 17 days. Under article 1 of decree-law No. 1009, Mr. Montealegre should have
been released or placed at the disposal of the competent court or the Minister

of the Interior on or before 17 May 1976. Mr. Monteaslegre said that while he was
held incommunicado he was gquestioned only once, for a peried of two hours, and
that the questions concerned his work in the Comité Pro Paz and the Vicarfa.

186. In a letter dated 3 June 1976 addressed to the Permanent Representative of
Chile Yo the United Wations Office at Geneva, the Chairman of the Ad Hoc Working

- Group, on behalf of the Group, stated that the Group would appreciate receiving
information concerning Mr. Montealegre. On 25 iugust 1976 the Government of Chile
informed the Group that Mr, Herndn Montealegre Klenner was being detained "for
subversive activities, in the Tres Alamos camp, under the powers which the
Political Constitution of the State -~ in force since 1925 - grants for the
Government during a state of siege" (see amnex XIV), Mr, Montealegre continues

to be held.

(d) Detention of Mr. and Mrs.

187. The following sworn statement has been received by the Group from a reliable
source, Names and addresses have been omitted in compliance with the Group's
undertaking to respect confidentiality.

"In Santiago, on 30 June 1976, I, public notary of this Department,
received the following duly sworn statement from Mr, y & Chilean
domiciled at » Conchal¥, holder of identity card No. y issued by
the Bantiage Office:

"On Saturday, 22 May 1976 I was informed by neighbours of mine that
civilians identifying themselves as agents of the Directorate of National
Intelligence (DINA) had been asking questions about me in the neighbourhood,
showing special interest in my activities and place of work., On the
following day, these same persons returned to the neighbourhood, and this
time asked the neighbours for information about my brother-in-law,

Mr. Anteonic , the husband of my sister, Mrs, Elizabeth ;
on Monday, 24 May, on going out to do some shopping in the area of my house,
I noticed that I was being watched by persons in civilian clothes unknown
to me, Iater, in the afternoon of the same day, I went to the city centre
to attend to some matters of business; and at about 3 p.m., on alighting
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from the mini-bus at the corner of Alameda and Amungdtegui Streets, I was
arrested by civilians who hustled me into a netal-grey Fiat 125. At no time
was I informed under what warrant I was being arrested. Once inside the car,
I was blindfolded and taken to a place in the Pefialolén sector; I am sure
of this because the adhesive tape used to apply the blindfolding was not
rroperly attached over one of my eyes, and I was thus sble to observe the
route which the car followed. We arrived at a house which I was able to
identify az the sc-called Villa Grimaldi, a place of getention used by DINA.
shortly after entering the Villa Grimaldi, I was taken to a different room
and subjected to an interrogation which centred around my sister Elizabeth
and my brother-in-law Antonio. I was asked persistent questions concerning
their activities, It was evident that my interrogators were quite well
informed about the current activities of my sister and brother~in-law, as
well ag their activities prior to 11 September 1973. In the course of
interrogation, I was told that I would be released only when my sister and
brother-in-law had been detained; this cbviously meant that they were

being looked for with a view to arresting them. During the guestioning,

I was asked about a person described to me as 'a fajir-haired, plumpish man
who carries a brief-case' who frequently visited our house, and I was also
asked why the man in guestion paid such visits. The person concerned is

Mr. Juan » whom I have known for a number of years, since he was &
classmate of my brother-in-law Antonio at the university, and the two of
them have recently been preparing a paper for the State Technical University.
For this reason, Juan . scnctines sleptzover -at the apartment of ‘my sister
and brother—in-law. When the interrogation was over, I was driven away from
the Villa Grimaldi in the same car which had been used at the time of my
arrest, and I was told that I was being taken 'to see whether your sister is
the person we're locking for!, On reaching the city centre, my blindfold
wae removed and the car was parked in Lord Cochrane Street, opposite my
sister's place of work. There we waited for her to come out so that she
could be identified, At about 6,30 p.m., my brother-in-law Antonio drove

up in the citroneta van which he used for transport and which belonged to
the firm for which he worked; my sister came out and got into the citroneta,
and they drove off, When my brother-in-law arrived and was seen by the DINA
agents in the car with me, they said: 'This is the 16/ welve been
locking for for some time', comparing him to the identity card-sized
photograph of him in their rossession,. which they had shown me earlier on
during the interrogation. On seeing my sister, the DINA agents also commented
loudly: !There comes the 16/ that we've been looking for!. When

my brother-in-law's van drove off, the Fiat 125 car in which they were holding
me moved off in pursuit, the aim being to arrest the occupants of the van.
However, a few blocke further on, we lost sight of the van, whereupon the DINA
agents expressed considerable annoyance at having been given the slip, since
their aim was to arrest my sister. and brother-in-law. Subseguently, I was
once more taken to the Villa Grimaldi where I remained until, at approximately
7 p.m. on Wednesday, 26 May, I heard the noise of the engine of a citroneta
van driving into the yard., I was able to identify this vehicle without
difficulty as the van which my brother-in-law Antonio used for transport,
since when the engine stops, the fan belt continues to make a characteristic
noise. A% that moment I heard a cry, in a woman's voice which I recognized
as being unquestionably that of my sister Elizabeth, I thus knew that she

e gty

16/ Left blank in the original.
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was arriving at the Villa Grimalidi and had finally been arrested by the
persons who had been pursuing her with that object in mind for some days.
Some time later, I again heard the noise of the engine of the citroneta
van; and this enabled me to confirm my earlier impression that it was the

van which was used by my brother-in-law Antonic and belonged to the company

for which he worked. About a couple of hours later, a guard came %o my
cell and told me I could leave but was not to say anything about what had

happened; if I did, I would be there not for three days but for much longer.

T was blindfolded once more, and taken to a van, whose occupants repeated

the guard's threats. Finally, they dropped me off near the Cerro San Cristdbal,
and from there I returned home., I must, at this point, recall what was said

during my interrogation - i.e., that I would be set free only when they had

arrested my sister and my brother-in-law — and this tallies entirely with

the fact that I heard the citronets and my sister's voice at the Villa Grimaldi.

The next day, I went to the apartment of my sister and her husband, found

that they were not there and, locking through the window, saw that there was a
great disorder in the apartment, with things lying on the floor and everything
turned upside down — obvious signs that the apartment had been searched. That
same Friday, I also went to the places where my brother-in-law and my sister

worked, and found that they had not appeared for work since Thursday; the
last day on which they had appeared was Wednesday, the 26th. At the
construction company for which my trother—in-law worked, and which owned
the citroneta that he was using and which I heard at the Villa Grimaldi,
they confirmed that they had no news of the vehicle.”

188. According tc reliable sources, the two persons referred to in this account
are still missing .

(e) Case of Patricio Amador Alvarez Ldpez

189, Patricio Amador Alvarez Lopez, 17 years of age, unmarried, a student at
Licec Nocturno No, 4, was arrested on 23 March 1976, at 10.30 p.m.., on the
street in front of his home in the Calle Eduaxdo Castillo Velasco, at the corner
of Ramdn Cruz. At the time, the boy was talking with a group of friends, when a
van drew up beside them. The van was carrying persone in civilian clothing, who
arrested and took away four young people from the group chatting on the street,
including young Patricio Amador Alvarez, The persons making the arrests did not
identify themselves.

190, The boy's father, Pedrc Alvarez Solis, had previously been arrested three
times, in September 1973, July 1974 and Octcber 1974. Each time he was arrested
he was subjected to cruel torture, which caused him to lose an eye and compelled
to obtain lengthy and costly medical treatment. As he was receiving constant
threats from DINA, and as his health was such that he could not endure detention
again, he went to Italy in March 1975 and died in April 1975 from the effects of
the treatment inflicted on him,

191, Also, the family of the young Patricio Amador Alvarez had frequently been

him

vigited by persone in civilian clothing who had not identified themselves but had

indicated that they belonged to the Investigation Department or to security
agencies,
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192, On 29 April, the body of Patricioc Amador Alvarez was identified by his
relatives at the Forensic Medicine Institute in Santiago. The boy's dead body
had been received at the mortuary on 24 March 1976, at 3,20 a2.m., having been
taken there by policemen from the 13th Police District. The admission caxrd bears
the number 605. The death certificate gives the cause of death as "a wound from
a bullet piercing the chest and emerging on the other side"; it gives the time
of death as 00,40 hours on 24 March,

193, On 6 April 1976, the Ministry of the Interior informed the Santiago Court of
Appeals, in connexion with application HNo. 255-76 for amparo in favour of
Patricic Alvarez Ldpez, that the boy had been arrested by order of the Ministry
of the Interior, The application for amparc was declared inadmissible on 9 April
this year. -

(£) Case of Carmelo Scria Espinoza

194, On 24 August 1976 the Chairmen of the Ad Hoc Working Group addressed a
letter to the Permanent Representative of Chile with respect to the death of

Mr, Carmelo Soria, an official of the Latin American Demographic Centre of the
United Nations Economic Commission for Latin America, According to information
received by the Group, Mr. Soria, an international civil servant working and
living in Santiago, disappeared on 14 July 1976 and was found dead the following
day. PFProm information received by the Group, Mr, Soria had been employed in the
Editorial del Estado Guimantu, which officially functioned as an important
publishing house, during the prior régime. After 11 September 1973 he resumed
his duties at the Economic Commission for Latin America, where he had previously
been employed,

195. The Group is infcrmed that the Secretary-General has ingtituted inquiries
into this case. The Working Group has not yet been officially informed about the
findings of the investigation. According to information before the Group, during
the period just prior to his death, Mr. Soria and his family had been kept under
constant surveillance, presumably by members of the DINA, On the day following
his disappearance Mr. Soria's body and his automobile were discovered in
circumstances that would suggest that the cccurrence had not been the result

of either an accident or suicide., It may be mentioned here that, from the
evidence before the Working Group, this was not the road that he normally took

to go home. Further, the body cf Mr. Soria was found about 200 metres from the
car. The Working Group was advised by the Ambassador of Chile on 27 August 1976
that the official inquiry into the Soria death had resulted in the finding that
it had been accidental. He further advised that at the insistence of the family
and at the request of the United Nations a Board of Inquiry is making further
investigations. The Permanent Delegation of Chile to the International
Organizations at Geneva on 1 September 1976 transmitted to the Group copies of
the report of the "Tercer Juzgadco del Crimen de Mayor Cuantifa" of Santiago and
the report of the "Direccidn de Orden y Seguridad" of the Carabinercs on the
death of Mr. Soria, Since the beginming of 1975, according to the communication,
18 vehicles have been found in the same canal where Mr, Soria's car was found.
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5. Places of detention in Chile

(a) Official and unofficial places of detention

196. As indicated above (para. 130), supreme decree No, 146 designated, in conformity
with the requirements of supreme decree No. 187, certain locations as places of
detention for persons held under the state of gsiege, According to the Chilean
Government, these are "the sole places of detention to which Persons who have

been arrested by the security forces, and to whom the provisions of the state of
slege apply, may be taken" (E/CN.4/1197, p.13). According to article 1 of supreme
decree No, 146 these places are:

"Puchuncavi, in the commune of the same name, province of Valparafso,
Region V; Tres Alamos, in the town of santliago, Metropolitan Region,
and Cuatro Alamos, in the town of Santiago, Metropolitan Region."

197. Article 2 of the same decree provides:

"without prejudice to the foregoing, such persons may be temporarily
detained in Chilean police stations and in premiges of the Department of
Investigation for as long as is strictly necessary for sending them to the
Places referred to in the rreceding article",

198, Concerning the camp of Cuatro Alamos, referred to in the Group's previous
reports; 17/ supreme decree No. 187 appears to be the first official recognition
of its existence,

199. In connexion with allegations of the existence of other places of detention,
not specified in supreme decree No, 146, the President of the Supreme Court and

the Minister of Justice, in a joint communiqué issued on 19 March 1976 after visits
by them to certain detention camps, stated:

"When the detainees in Cuatro Alamos were interrogated, some of them
said that there was a place of detention which had been mentioned specifically
ag 'Villa Grimaldi' and that there was another place called 'Santa Lucia'.
The undersigned, the President of the Supreme Court and the Minister of
Justice, therefore visited these places separately and on different days
and at different hours.

"As a result of the visits we made, we were able to determine that the
place called 'Villa Grimaldi' is a place where detainees are merely
interrogated after they have been arrested. There were no signs of any
sort of ill-treatment., At the time of the visit by the Minister of Justice,
there was only one detainee who wag being interrogated. The Minister
attended his interrogation and was able to see that it was carried out in
normal conditions and without physical pressure of any kind, Villa Grimaldi
is a place of transit and, once the detainee has been interrogated, he is
sent to Tres Alamos or to Cuatro Alamos, as appropriate. TFor reasons of
security, persons detained in Villa Grimaldi are not allowed to communicate
with persons outside during the short time they remain there.

17/ Progress report of the id Hoe Working Group, -afnex to document 4i/10285,
para. 188, Report of the 4Ad Hoc Working Group to the Commission on Human Rights,
E/CN.4/1188, para. 81,
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"The place referred to as 'Santa Lucia' is a clinic used by the staff
of the National Department of Investigation and their families and no
detainees are being held there," [Original text in Spanish, ]

200, This is the first public mention of "Villa Grimaldi", which has been
repeatedly referred to as one of the principal "torture centres" in Chile, Evidence
brought to the attention of the Group had, from the very begimnning, identified in
detail the use of Villa Grimaldi .as a place where persons were interrogated,
tortured, and detained for long periods (see paras. 352-369). lg/

20l. Evidence received by the Group in the past months indicates that "Villa
Grimaldi" continues to be used as an intexrogation centre where torture is used.
Persons are usually taken there upon arrest and if and when they are transferred
to Cuatro Alamos and Tres Alamos they are subject to being taken back to "Villa
Grimaldi' for further interrogation and torture,

202, In this connexion, the following has come to the attention of the Group from
reliable sources; identifying details have been removed in compliance with the
Group's undertaking to respect confidentiality:

"'Grimaldi! is alsc a place to which people return. In this connexion,
we refer to Mr. s Who was arrested on _  January of this year (1976).
After his stay at Grimaldi, he was placed in general detention on 3 February,
but he later returned to Grimwaldi. ... We must also refer to the case of
Ms. y @ journalist who was arrested on February 1975. ©She was
missing until _ May 1975, when she was placed in general detention.
Nevertheless, in July 1975, she was twice taken in by DINA for further
interrogation. On 31 October, when women were being transferred from the
Pirque Camp to 'Tres Alamos', Ms, was again taken by DINA and
kept in seolitary confinement for a period of 25 dayes in Villa Grimalid and
Cuatro Alamos, This last time, she was taken together with Us, ’
who was kept in solitary confinement for a somewhat shorter time than
MS. '1!

203, The Group has continued to receive from various reliable sources — individuals,
organizations and reports - information on other places of detention, some of them
not officially acknowledged., On February 1976, Mr. [name withheld]

was arrested at about 10.30 a.m. in the house of Mrs, (name withheld]

by agents of DINA, A detention order was presented to Mrs. [name withheld]
in which the place of detention was specified as "the domicile of [ name
withheld]", the place of arrest. Mr, [name withheld] was taken away

and at present his lccation is not known. As indicated above, many persons,

including a Catholic Bishop, were detained in houses situated at Alejandroc Fierrc 5113
and Calle Conferencia 1537,

204, In addition, the Group has learned of detention orders which specify as the
place of detention "El Cuartel Silva Palma" in Valparafso,

18/ E/CN.4/1188, para.80, and A/10285, para. 189,
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205. The Group has learned from many sources, including aunthenticated copies of
gworn statements, that persons are detained in the following places: 12/

(1) Colonia Dignidad (near Linares, 400 km south of Santiago)

(2) Monte (Cerro) Maraville

(3) Colina Fach

(4) Escuela de Caballeria de Quillotta (an island in Northern Chile)

(5) El Regimento Tacna in Santiago

(6) Calle Londres, No. 38 in Santiago

(7) ‘'Discoteque" - house on Iran Street, Santiago

(8) Santa Lucfa Clinic, Santiago

(9) House on Santa Rosa Street, near the free fair in Santiago

(10) *El Clarin', office of former newspaper, Santiago

(11) Basement of former National Congress Building, Santiago

(12) “El Cuartel Silva Palma", Valparaiso,

(b) Visits to places of detention by the President of the Supreme Court and the
Minister of Justice

206, As mentioned above, supreme decree No. 187 authorized the President of the
Supreme Court and the Minister of Justice to visit, without priocr notice, the
places where persons held in connexion with the state of siege are detained.

A communication by the President of the Supreme Court and the Minister of Justice
concerning their vigits to certain camps was published on 20 March 1976 and reads,
in part as followsa:

"Pursuant to supreme decree No, 187, the undersigned, the President of
the Supreme Court and the Minister of Justice, consider that public opinion
should be informed of the following:

“1l. The above-mentioned legal decree, containing regulations pursuant
to articles 1 and 2 of Legislative Decree No. 1009, requires the above-
mentioned suthorities to make periodical visits to the places of detention
of persons subject to restrictions as a result of the state of siege, for
the purpose of ensuring that individual rights are being respected.

“2. Accordingly, we have carried out, without advance notice, various
inspections of the camps known as Tres Alamos and Cuatre Alamos,

19/ Names of additional places of detention may be found in paras. 370 and
371.
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“3, The inspection of another place outside Santiago, located in
Region V, at Puchuncavi, is pending and will be carried out as soon as
other tasks which are part of our functions have been completed.

4, Public opinicn has been informed of the fact that we have already
visited other places and of the fact that the comments we have seen fit to
make have been communicated to the President of the Republic and the
Minister of the Interior.

“5. In view of the fact that the above-mentioned authorities have
already been informed of our findings, we now wish to inform public opinion
of the following findings with regard to the treatment of detainees under
the State of Siege:

"(a) Tres Alamos is a public place of detention, where about 380 persons
are being held. It has been specially eguipped for detention purposes, The
treatment of the detainees is normal, given the limitations of any place of
detention. They have periodical contacts with their families and those who
wish to deo so receive clothing and food., They have appointed representatives
to notify the authorities of their needs. They have radios, televisions,

a library and other forms of entertainment.

“{b) When we made unexpected visits to the Cuatro Alamos detention camp,
there were only 27 persons there who were allowed to communicate with each
other every day, but whose communication with the outside was limited for
reasons of security. The lavatories and other facilities were in good
condition. When we interrogated the detainees individually and collectively,
we received nc complaints relating to ill-treatment by the staff of this camp.
Having inspected the camp with particular care, we found no signs of physical
ill-treatment nor any possibility that it might be carried out. There were
only three persons who had problems requiring medical attention and
arrangements were made for doctors from the National Health Service and
the Tocal Medical Service to provide the professional care required under
supreme decree No, 187, in addition to the treatment already being given to
these who were ill.

+6. Another of ocur concerns was to determine whether provision<was
being made, in accordance with the requirement of supreme decree No. 187,
for a copy of the corder of detention, indicating who issued it, who the
arresting official was and the place to which the person in guestion was to
be taken, to be given to the closest relative of the detainee., In this
connexion, we were able to verify that, except during the very short time
between the promulgation of supreme decree N-. 187 (23 January 1976) and
early February 1976, these requirements were being met, as we were able to
verify from the second copy of such orders, which bears the signature of
the person to whom the first copy was given,

“7. Lastly, the President of the Supreme Court and the Minister of
Justice state that they intend to continue to make the inspection visits
reguired under supreme decree No. 187, without giving advance notice and
taking into account complaints made which are relevant to the specific purpose
of these visits.
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207. Under article 7 of supreme decree MNo. 187, any irregularities cbserved by
the President of the Supreme Court and the Minister of Justice during visits to
the detention centres are to be reported to the competent authorities by means of
confidential communications. This reguirement of confidentiality may sxplain why
the public pronouncements of the President of the Supreme Court and the Minister
of Justice do not reflect negative aspects of life in the centres and the
condition of detainees,

208. In contrast with the views of the President of the Supreme Court snd the
Minister of Justice concerning the detention caaps, the following may be quoted
from a report by a person who visited the camp of Tres Alamos very recently: 20/

"Approximately 94 per cent of the detainees in the camp are i1l
and receiving virtually no medicszl care.

"Their illnesses are the result of the conditions in which the detainees
live or the inhuman treatment to which they have been subjected. COne of
the most distressing examples is that of [name withheld]!, whe underwent the
worst tortures and whose physical and mental health is now completely
destroyed.

"Numbers of detainees live together in the same room; some have to
sleep on the floor because of the lack of gpace; they are crowded together
and thus spend .the whole day outside in cold weather or in oppressive heat,

"Visits by the detainees! families alsoc take place outside on benches,
in all weathers, The detainees receive food which barely keeps them alive.
If they do keep alive, it is due to sacrifices made by their families, who
are themselves totally impoverished.

"In some cases, the families have had tc leave their distant provinces
to be near the place where their friend, son, daughter, sisbter or mother
is being detained,

"The mental health of the detainees is just as alarming.

“They wonder about their future and are powerless to dc anything about
their arbitrary detention. They are under destructive psychelogical stress
because they know that, at any time and without any reason, they may be
placed in sclitary confinement again. :

"Solitary confinement occurs in known, but unofficial, places and,
sometimes, in official places such as the Cuatro Alamos camp. Detainees
“told me that it was a place where they had been subjected both to physical
ill-treatment and to psychological ill-treatment and that their worst fear

was that they might disappear forever." ;

20/ EReport submitted to the Group by Mme. Colette Auger, avocat & la Cour
d'zppel de Paris,
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209. In relation to accusations of torture and ill-treatment, the President of the
Supreme Court had been informed of the names of severely injured persons, in
particular, Mr. Patricioc Bustos Jtreeter, Mr. José Moya Raurich,

Mr, Oscar de la Fuente Mufioz and Mr. Claudio Eugenio Blanco Toledo, and requested
to order an independent medical examination and publish the results. This has not
been done, This is of importance since information received by the Group
indicates that the medical examinations required by supreme decree No. 187 are
often not made at all, or if performed, are merely summary in nature; in many
cases the examination is done by a person who is not a fully qualified doctor.

The information reveals that the required medical examinations are not carried

out when detainees are transferred between the different detention centres in
Santiago.

210. A revealing incident is alleged to have occurred during one visit of the
President of the Supreme Court to Tres Alamos. According to information from a
reliable socurce:

"On the 8th, nine detainees were informed that they would be transferred,
but they were not given any indication of their destination and were not told
the reason for the transfer. When the time had come for the tramsfer, the
same official, Sergeant Catal#dn, countermanded the order, basing the new
decision on a so-call 'review of charges', The reason for the change in
the order was probably that, at that very time, the President of the Supreme
Court was visiting another pavilion in the Tres Alamos camp.

Mr. José Maria Eyzaguirre found out this and asked the Commandant of
Cuatro Alamos why the transfer was going to take place. The Commandant
answered that it was merely 'a move from one pavilion to another because
of problems of overcrowding!," '

6. Detention of persons indicted (-procesados") or convicted
in connexicn with State security

211, As the Group has already indicated, some 2,400 persons are presently serving
sentences imposed in connexion with national security and some 900 more are awaiting
trial on such matters in Chile (see paras. 143, 144). These persons are generally
held in the normal penitentiaries and gaols of the country, as opposed to the
special places of detention provided for detainees under the state of siege who

have been neither charged nor convicted.

212, Information received by the Group from several reliable sources indicates
that individuale held in these penitentiaries and gaols are still subject to the
arbitrary authority of the intelligence services, especially the DINA  Reports
indicate that prisoners, without any legal formalities, may be interrogated and
subjected to physical abuse by these intelligence services within the prisons
themselves, in addition to being subject to removal from the prisons by security
agents for transfer to other locations for interrogation and in many instances
torture. Prisoners are also reported to be subject to abuse from the prison staff,
and their families are often abused on the occasion of visits to the prisons,
Reports also indicate that health care and living conditions are very poor.

213, The Group has been informed that until recently persons awaiting trial or
gerving sentences in connexion with matters of national security were kept in
separate sections of the prisons or gaols which reflected their status as
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"political prisoners'. However, shortly after a speech by the Minister of Justice
to the effect that convicted persons or those awaiting trial were not political
prisoners, a process was initiated on the day before the opening of the Sixth
General Assembly of the Organization of American States in Santiago, of removing
political prisoners from their special sections and of placing them among common
criminals, As =z result of this, prisoners in both the public prison and the
penitentiary of Santiago began a hunger strike with the objective of having their
status as political priscners recognized, in particular through the guarantee

of the following:

(a) Humane treatment of political prisoners and their families;
(b) Permission to engage in cultural and srtistic activities;

{¢) Decent prison conditions, including sufficient electric light, to enable
them to pursue these activities;

(d) Basic conditions of hygiene and adequate medical and dental care;

(e) Permission to obtain books and to write and receive letters;

(f) Protection from being removed from the prisons by the security agencies,
214. Information received by the Group indicates that the hunger strikes were
severely repressed and that many prisoners were sent to some 12 provincial prisons

far from Santiage. The families of these prisoners were not notified and some
30 prisoners are as yet unlocated.

7. Length of detention without trial

215. From current evidence received by the Group it appears that large numbers of
persons continue to be detained pursuant to State security provisions without
formal charges having been brought against them. International concern has
primarily been focused on prominent figures active in the previous régime who
have remained in this legal limho,

216. It may be recalled in this connexion that already at the thirtieth session of
the Commission on Human Rights in 1974 the Chairman of the Commission had been
authorized to send a telegram to the Government of Chile requesting the release of
Senator Luis Corvalan and the others detained with him, 21 At the thirty-second
session of the Commission on Human Rights in 1976, the Commission decided to again
authorize its Chairman to commnicate with the Government of Chile with respect

to these persons. On that occasion the Commission urged the Government of Chile
to desist from holding the contemplated military trials of these persons who had
been in detention for over two years and to release the persons named without
further delay.gg/_ Nevertheless, for over two and a half years seven Unidad
Popular leaders (Senator Luis Corvaldn, Senator Jorge Montes, Mayor Tito Palestro,

21/ See A/10285, paras. 152-155, and E/CN.4/1188, para. 86, for the situation
of the persons mentioned in the telegram sent by the Commission on Human Rights on
1 March 1974.

22/ The text of the telegram sent by the Chairman of the Commission on Human
Rights and of the reply of the Minister for Foreign Affairs of Chile is reproduced
in annex III to this report.



- 63 -

General Secretary Fernando Flores, Minister of Economy José Cademartori, Minister
of the Interior Daniel Vergara and Afredo Joignant, former head of the Criminal
Enguiry Division) remained in detention at Tres Alamos. They had no contacts
with other prisoners nor did they perform any work in the camp. They were able
to communicate only with each other, listen to the radio and read previously
censored books and newspapers. From the time of their arrest in 1973 they had
never been informed of the charges on which they were being held. Some had been
subjected to brutal treatment early in their detention but generally their
interrogation had been summary in nature. Despite the widespread rumours that

' these persons would be charged with high treason, subversive activities or other
similar crimes, the prisoners had received no written documentation with respect
to an investigation nor any legal proceedings. During their internment they had
been visited by the President of the Supreme Court to whom they complained of
their treatment and detention,

217, A similar situation existed with respect to three other Unidad Popular leaders
held in Valparaiso — Pedro Felipe Ramirez, Andres Sepdlveda and Sergio Vusgkovid,
The release of these three persons was publicly anncunced by the Under Secretary of
the Interior on 12 September 1975 but was followed by their immediate rearrest and
their continued detention, According to information received, the decisicn to
rearrest them had, in reality been made before their release - leading to the
conclusion that the "release" was a mere gesture to mislead public opinion.
According to information received concerning an interview in March 1976 with the
Naval Judge Advocate, Captain Enrigque Campusanc, at Valparaiso, it was explained
that the proceedings against these persons were still in their "first phase", It
was stated five months ago that charges would be lodged in a "short time", but it
was also stated that initially, prosecution would be instituted against some but
not all of the detainees. The question of whether the appropriate forum is a
peace-time or war-time military tribunal has been the subject of mich speculation
and controversy. The long delay in detention, however, rendered relatively moot
the issue of the form of the tribunal whe would pass judgment upon them, for while
these speculations continued the persons concerned in fact served sentences for
unknown crimes with which they had never bheen charged or convicted.

218, It was not until the highly-publicized liberation of political prisocners in
May and June of 1976, coincident with the opening of the General Assembiy of the 0AS
in Santiago, that Andrés Seplveda, Pedro Felipe Ramirez, Sergio Vuskovid and some
other long-term detainees were released. 23/

219, The arrest on 12 May 1976 and the continuing detention of defence lawyer
Herndn Montealegre Kienner, described in this report in paragraphs 180-186. is a
recent illustration of the pattern of continuing detention without presentation

of charges., Despite the statement of the Minister of the Intericr. shortly after
Mr, Montealegre's arrest that the lawyer had been detained for reason of subversive
activities, no interrogation of the detainee with respect to such alleged
activities has been made, no information has been forthcoming of an. investigation
in progress, and at no time have any charges been lodged against Mr, Montealegre.
He merely remains in detention.

23/ After their release, Mr. Ramirez and Mr, Vuskovid appeared before the
Group and gave testimony.




- 64 -

220. A similar fate has been shared by untold numbers of other persons. According
to information received by the Group — necessarily modest, but considered reliable
with respect to those concerned - as of 15 May 1976 some 49 men and 31 women had
remained in detention in Tres Alamos for over one Year; some 68 persons had been
detained for a gimilar period of time at Puchucavi, The situation is necessarily
fluid; arrests, releases, rearrests continue. The Group, however, drawing upon
the bulk of evidence before i%, 1s persuaded that large numbers of persons are
being held for indeterminate reriods of time without having been charged with

the crimes that allegedly Justify their detention.

8. Enforcement of legal norms governing arreat
and detention

221, The Constitution of Chile of 18 September, 1925, as amended, provides for the
"recurso de amparc" which, as described in the Constitution, is a potent
instrument for the protection of the individual. Previous reports by the Group
have treated this guestion. gﬂ/ The Constitution states, in article 16, that
anyone arrested, charged or imprigoned contrary to the articles of the
Constitution governing the subject:

"may apply, for himself, or by anyone in his name, to the judicial
authority designated by law, petitioning that the legal requirements be
observed, This judicial authority shall order the individual to be
brought before him and hisg order shall be exactly obeyed by all those in
charge of the prisons and places of detention. Informed of the facts he
shall declare his immediate release, or cause the legal defects to be
corrected, or put the individual at the disposition of the proper Jjudge,
proceeding throughout in a brief and summary manner, correcting the
defects personally, or referring them for correction to whomever it may
concern, '

222, As the Group has reported, the Minister of Foreign Affairs of Chile has
stated that the remedy of amparo, during the state of siege, did not apply 1o
crime subject to military Jurisdiction nor to the exercise of the Presidentisl
powers of arrest and detention under article 72, paragraph 17, of the Constitution.
Subsequently, however, after the promuligation of supreme decree No, 187 regulating
detentions under the state of siege (see paras. 122-129), the Chilean Government
has stated that failure to comply with the requirements of that decree "will mean
that the detention ie arbitrary and that habeas corpus (amparo) is then applicable,
and this, in the last instance, requires a ruling from the Supreme Court'. 22/

223, Uhfortunately, both the oral and written evidence received by the Group,
including copies of court documents, indicates that in reality the remedy of amparo
is inoperative in Chile in connexion with matters of national security. 26/ The

24/ Progress report of the Ad Hoc Working Group (4/10285, annex), paras. 76
and 99. Report of the Ad Hoc Working Group to the Commission on Human Rights
(E/CN.4/1188), para. 64.

25/ Explanatory memorandum relating to supreme decree No. 187 containing
regulations for the protection of Persons detained as a result of the state of
siege. (E/CN.4/1197, p. 13 et seq.)

26/ See alsoc chapter VI,
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many cases given above as examples of arrest and detention in Chile (paras. 159—193)
demenstrate also the refusal of the courts to respond positively %o requests for
amparo. Applications for amparo often follow the pattern illustrated in the
examples below,

224, Claudic Bugenio Blanco, Information, including copies of relevant documents,
has been received by the Group indicating that on 19 January 1976

Mr. Claudic Fugenio Blanco was arrested and that the Ministry of the Interior,

in response to a reguest by the Court of Appeals based on a petition for amparo,
informed the Court on 28 January 1976 that Mr, Claudio Eugenio Blanco was not
detained. The Court of Appeals thus rejected the request for amparo. In a letter
on 10 February 1976 to the Minister of the Interior, Mrs. Blanco informed the
Minister that she had reliable information that her husband was being held in
Cuatro Alamos. On 13 February 1976, in response to the letter of 10 February 1976,
the Ministry of the Interior sent a standard form letter stating that the request
for less strict measures of detention for Mr. Blanco could not be granted, thus
admitting implicitly Mr. Hlanco's detention, In response to a new request by

the Court of Appeals, occasioned by a new petition for amparo, the Ministry of

the Imterior on 5 March 1976 admitted detaining Mr, Blance in Cuatro Alamos under
"Decreto Exento 1866" of 17 January 1976.

225, Manuel Guerrero. According to oral evidence presented to the Group from
saveral rellable sources, Manuel Guerrerc, a professor aged 27, was walking

in the street in Santiago with his wife, who was seven months pregnant, on the
evening of 14 June 1976, A car pulled up beside the couple, and several men
stepped out and told Mr, Guerrero that he was under arrest and ordered him to
enter the car. Mr. Guerrero protested and demanded to see the warrant, and
when the men seized him he resisted. Thereupon one of the men shot him, threw
him into the car and, leaving the wife on the sidewalk, drove away. The next
moxrning Mrs, Guerrero sought legal assistance and a recursc de amparc was filed.
The Court received the statement of the Minister of the Interior that no order
of arrest had been issued for Mr. Guerrero and that he was not in detention, and
thus rejected the request for amparc. Immediately thereafter a woman friend of
Mrs. Guerrero advised her that while visiting her husband at Tres Alamos she

had learned that Mr. Guerrero was detained there and was in poor physical
condition in the hospital ward. Whereupon Mrs. Guerrero went to Tres Alamos

and demsnded entrance. The guard told her that she could not come in but

she threatened that if he did not let her enter she would bring her friends

and kill him. K She gained entrance and saw not only her husband but the camp
doctor, who told her that he was operating on her husgband the next day to remove
the bullet. After her visit Mrs, Guerrero again sought legal counsel and
another. appeal was made to. the Supreme Court, Mrs. (uerrero managed to see

the President of the Supreme Court, who in her presence telephoned to Tres Alamos
and received confirmation of her husband's detention there and the inury he had
suffered, 4 judge re-examined the recurso de amparo, which had previcusly been
denied, and determined that the appropriate legal procedure was to reguest a
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second report from the Ministry of the Interior, The Court received this
supplementary report from the Ministry of the Interior, which at that point
admitted the detention of Mr, Guerrero, stating that he was held pursuant to
the state of giege, On these grounds the Court again rejected the request for
anparc.

226, Evidence received by the Group indicates that pany similar cases take
place each month in Chile and that the courts, in the face of self-evident

and even admitted violations of applicable legal norms, in particular decree
law No, 1009 and supreme decree No, 187, abdicate their responaibility to the
point of not even requesting that the detained person be brought before them,
as the Constitution requires, which would enable the Judge to determine if he
is alive and what his condition is. It will be remembered that in the case of
Mr, Ramiro Antonio Diaz Heredia (see above, paras. 167-169), the Court of
Appeals of Santiago refused to even request (i) a copy of the entrance medical
examination of the detained person, (ii) a copy of the detention order from
the DINA or (iii) information on the registration of the detsinee at the
detention centre,

227. The Group has been informed that since 11 September 1973 no person in
Chile has actually gained freedom - even for the shortest period of time -~
through a decision of the Supreme Court pursuant to a request for amparo,
The only role the courts and the remedy of amparoc appear to play today in
Chile in connexion with detention under the state of siege is to register
publicly the Ministry of the Interior's admission or denial of detention.

9. Release of detained persons

228. The Government of Chile has stated that in pursuance of its policy of
releasing persons held in preventive custody in the exercise of the powers
granted by the law of the state of glege, it had released 160 detainees under
decree No. 1807 of 18 December 1975 and 50 detainees under decree No, 1827

of 28 December 1975. 27/

229, During the period 8 May to 8 June 1976, just before the meeting of the
Sixth General Assembly of the Organization of American States in Sentiago, the
Government of Chile released some 360 political detainees. However, the Group
has compared the number of persons released with the number of new detentions
which took place during the same reriod and has concluded that, while numercus
individuals were released from detention under the state of siege, an almost
equal number of persons were deprived of their liberty by the specialized
organs of state security in Chile,

27/ E/CN.4/1197, para. 1.
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D. Migging persons

230, The problem of persons who have disappeared has received attention both within
Chile and in international organizations. According to estimates from various
gources approximately 1,000 persons are dsemed to have disappeared in Chile during
the past three years.

1. Persong reported dead: the "igt of 119"

2%]. Special concern has been given 1o numerous persons reported dead by the press,
whose detention has been officially denied by the Chilean authorities but concerning
whom reliable evidence indicates both arrest and detention.

932, One focal peint for this concern has been a list of 119 persous allegedly killed
outgide Chile to which reference was made in the first report of the Group.gg/

Tt will be recalled that, as reported in the Chilean press, the death of 60 persons
was reported by a weekly magazine "LEA" of Buenos Aires and that of 5% others by a
newspaper "O Dia" of Brazil, both publighed in July 1975. The existence of these
publications is open to gerious question and on 20 August 1975 Pregident Pinochet
said he would order a check into the sources of these reports. Wo information on
this check has been received.

233, Ag previously indicated by the Group, reliable information exists in at least
77 of the 119 cases that the persons were in fact arrested. Since then the Group
has received concordent evidence from many reliable sources that a significant
rumber of persons on the "list of 119" were actually held at one time or another, in
government camps in Chile.

234, Information received indicates that on 31 July 1975, shortly after the "list
of 119" appeared, a letter signed by 97 detainees at the detention camp of Melinka
in Puchuncavi was sent to the SENDET amd Chilean Government authorities in which it
was stated:

"ghe great majority of whom (the "119"), we are certain, wexe detained (alive)
by Government security agencies between May 1974 and February 1975. They
were seen by hundreds of political detainees, at various interrogation
centres existing in Chile". :

235, The letter requested the competent authorities to clarify the actual situation
of those on the list and announced a hunger strike which would last until their
petition received a reply.

236. One year later in July 1976, prisoners in this same camp (Melinka) sent a
letter to the representatives at the Sixth General Assembly of the Organization of
American States with a list of 45 persons reported to have disappeared {some of them
on the "list of 119") who had been seen by the suthors of the letter in official
custody.

237. An example of one of the 1119" ig Mr. Martin Elgueta Pinto, who was arrested on
15 July 1974 at 7.30 p.m., in Santiago, together with at least four other persons.

28/ See A/10285, paras. 149-151. This may indicate an vnwritlen alliance
between the DINA and the intelligence agencies of some other countries.
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sworn statements have been made available to the Group in which persons arrested
with Mr. Martin Elgueta Pinto and detained with him attest to his arrest and
detention by the Chilean authorities. The mother of Mr. Elgueta Pinto states that
an official of the Secretaria Nacional de Detenidos informed her verbally on

26 July 1974 of his detention. In addition, a letter dated 16 September 1974 from
Commander Enzo D, Nocera, Chief of the Confidential Department of the Minister of
the Interior, to the mother of Mr. Elgueta Pinto reads:

"Mrs. Yolanda Pinto de Elgueta
Portugal 28 Torre 4 Depto. 103

SANTTAGO

"With reference to your letter to the Commander—in Chief of
the Chilean Air Force, a member of the Covernment Junta, dated
26 August last, I wish to inform you that the cases of your sons
Raimundo and Martin Elgueta Pinto will be reviewed by the appropriate
bodies, pursuant to the rules established by the Supreme Leader of
the Nation and in the light of the action taken by the Office of the
United Nations High Commissioner in the matter.

"Tou will be notified in due course of any decision in this regard.”

238, Raimundo Elgueta 2into is reported to have been arrested in May 1974 and to be
presently held in the detention camp at Puchuncavi.

233. The Group has been informed that several requests for amparg in favour of
Mr. Martin Elgueta Pinto, accompanied by the documents mentioned above, have been
made but that each petition was rejected.

240, Turthermore, the Group continues to receive testimony from persons who have
recently left Chile to the effect that numerous persaons on the "list of 119" were
seen by them in different detention places in Chile. Two examples of this are
Mr. Edwin Van Jurick Altamirano and his wife, Barbara Oribe Tamblay.

2. Detention of eight persons in Valparaiso

241. Documents and testimony have been received by the Group indicating that during
the second half of January 1975 eight persons were arreosted and detained by agents of
DINA in Valparaiso; their names are:

Maria Isabel Gutidrrey Martinesz
Horacio Neftali Carabantes Olivares
Flias Ricardo Villar Quijdn

Abel Alfredo Vilches Figueroa
Carlos Ramén Rioseco Egpinoza
Alfredo Gabriel Garcia Vega

Fabian Ibarra Cdrdova

sonia Rios Pacheco

242, Mr. Alfredo Gabriel Garcia Vega was included in the list of missing persons
Presented to the Supreme Court of Chile on 5 SBeptember 1975 (see below,
paras. 248-250), and Mrs. Liliana Castillo Rojas de Carabantes, in a sworn statement,
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states she was detained with her husband Mr. Horacio Neftali Carabantes Olivares,
in "El Regimento Maipo" and at that time she gave birth to twins. She was relesased
on 28 January 1975,

243, In response to a request for amparo by Liliana Castillo Rojas, the Court of
Appeals of Valparaiso was informed on 4 April 1975, by the military authorities of
Valparaigo that:

"(a) It is true that the persons menticned in your document were detained
in January 1975 by officials of the National Intelligence Directorate
(DINA), who came from Santiago especially for that purpose and for whom

this Regiment simply furnished transport, offices and perscnal protection.
(b} The detainees were held under arrest at these Barracks, under the
supervision of DINA, members of which took part in the interrogations and
the other inquiries relating to these persons, without perscnnel of the
UMATPO" R.I.LI.2. Regiment taking part in them at any time. (c) It is

true that the detainee, Mrs. LILIANA CASTILLO R. gave birth to twin girls

at the regimental infirmary, attended by Dr. LUIS SIMONETTI, a gynaccologist
from the Naval Hospital serving in the Navy, and by the Unit's male nurse,
Corporal First Class RUBEN DELGADO MONTECINOS. (d) It is not true that the
birth was artificially induced, for the verbal report by the professional
who attended her categorically denies this allegation. {e) The detainee's
release was ordered by DINA after the appropriate inguiries and it also
decided that the accused NEFTALT CARAVANTES O. should be transferred to a
place unknown to this Regimental Commander, who is therefore unable to
gspecify it.

"2, Any further information desired in this connexion ghould be obfained
direct from DINA, the organization which assumes full regpongibility for
detainees."

244, Mr. Horacio Neftali Caravantes Olivares is still reported by hig wife to be
nigeing.

245, The Croup has received authenticated copies of separate sworn statements made by
13 persons who state that they were detained by Chilean Goverrment authorities during
the early months of 1975 and that during their detention they were together with some
or all of the eight persons listed above.

246, Details are given in these statements about detention with these persons at
different times and in different locations and of the transfer of priscners from one
location to another. On these matters the statements are in gubstantial agreement.
Several statements refer to detention with Mr. Juan Molina Mogollones, a person on
the list of missing persons presented to the Supreme Court on 5 September 1975,

(see below, paras. 248-250).

247. On 10 June 1976, in response to a request for information on the eight persons
listed above, the Confidential Depariment of the Ministry of the Interior stated,
after listing the eight names,

"Tn this commexion, I wish to infomm you that. our Kardex contains no
information on the above-mentioned persons, nor have they been arrested by order
of this Department; the reports and information supplied by various security
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agencieg on this situation, in accordance with inquiries ordered earlier,
have all been investigated and, therefore, your letter and enclosures are
being retumed, as they are considered to be for your fileg."

3. Official investigations

248. The Comité de Cooperacidn para la Paz on 4 July, 1 August and 5 September 1975
presented to the Chilean Supreme Court liats of rersons who had disappeared,
containing allegations of facts concerning their disappearance and asking that their
disappearance be investigated. The list of 1 August contained the "ligt of 119"
names referred to above, which includes, as has been mentioned,

Mr. Martin Elgueta Pinto and Mr., Alfredo Gabriel Garcia Vega. The Pregident of the
Supreme Court of Chile, José Maria Eyzaguirre, referred to thig matter in his speech
of 1 March 1976 opening the new judicial year.gg/ Mr. Eyzaguirre said in this
regpect,

"In requests submitted on 4 July, 1 August and 5 September of
last year, the Committee in gquestion fComité de Cooperacidén para la Paz]
requested the Supreme Court to appoint a special vigiting judge of the
Court of Appeals of Santiago to investigate the disappearance of persons,
163 in number according to witnesses, who had been arrested and concerning
whose whereabouts there was no further kriowledge,

"The majority of the Court, after calling for the files relating to
the disappearance of persons and after examining them, rejected the petition
to appoint a gpecial visiting judge, without prejudice to orders to the
'minigtros visitadores' (visiting judges) of each court to investigate the
handling of proceedings and to inform this Court of their completion and
the outcome. The "ministros visitadores" have issued their reports from
which it appears that in many cases the persons whose disappearance wag
being investigated are at liberty, others have gone abroad, others are in
detention under the State of oiege, others are before Military Courts and,
lastly, some of them are common criminals againgt whom proceedings are
being taken. Many cases are now proceeding and a large number have been
stayed."

249. A study has been made comparing the reports of the "ministros visitadores”jg/
with the above-mentioned three lists of misging persons presented by the

Comité de Cooperacidn para la Paz, and the report of this study received by the
Group states:

"It is quite clear that none of the persons for whom a reguest was made
for investigation of their disappearance and who were included in the various
masgs petitions by COPACHI are in the situation described by the President of
the Supreme Court in his statement of 1 March (at libverty, abroad, detained
under the State of Siege, before military tribunals, or with proceedings
pending for common crimes),"

29/ Published in the Diaxio Oficial of 6 March 1976.
30/ Expediente C-34-75.
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250. The Government of Chile, in a report entitled "The present situation of human
rights in Chile" presented to the thirtieth session of the General Assembly
(4/C.3/6%9), dealt with presumptive missing persons. In reporting on investigations
carried out by the Government, the document states that "of the 768 persons listed,
the National Tdentification Bureasu was able to ascertain that 153 of them do not
exist legally and that it is a matter of assumed or invented names (see appendix)",

251, In the course of its current inguiry the Working Group received testimony and
supporting documentation from several very reliable persons who had recently visited
Chile. In comparing these data with the list of non—existent persons in the report
of the Government of Chile (A/C.%/639, appendix), the Working Group found that it had
in its possession not only reliable detailed biographical information about five of
these '"non—existent" persons but also photographs of them.él/ The five persons and
their dates of detention are:

Name Date of detention
Maureira Mufioz Sergio Adrian T October 1973
Muller Silva Jorge Herndn 29 November 1974
Silva Carrefic Ramon Luis 16 October 1973
Tormen Mendez Sergio Manuel 20 July 1974
Torres Aravena Ruperto Oriel 13 Qctober 1974

The photographs of these five persons appear in this document as annex XVIII.

252. It appears to the Group, therefore, that these persons do in fact
exist; further, the Croup entertains serious doubts as to the reported results of
the investigations of the Government of Chile with respect to this question.

31/ These photographs, together with biographical data, were transmitted to the
Group by Mr. George Miller, member of the House of Representatives of the
United States. In his letter Mr. Miller stated, in part:

"My personal reactions to the trip were very mixed and complex. Degpite
the ravages of the recent past, the country remaing beautiful and the cities
bustling. The people were warm, outgoing and friendly.

"But close beneath the surface, one quickly perceives lurking a sinister
reality of life in Chile: an integral part of government policy of fear
and intimidation, of forture and thorough violation of the most fundamental
of human rights — the right to life itself,

"There is no question in my mind that the evidence clearly demonstrates that
suppression of human rights has become commonplace in Chile. I am sending,
along with this message, a carton of photographs of hundreds of Chilean
citizens who have been arrested, taken away from their families and friends
to a fate unknown. These cards, which contain vital information about each
person, were given to me just before we departed from Santiago. 5t111 the
question remains ——— what has become of these people? ...

"I appreciate the cpportunity to make these comments amd only wish I could have
done g0 in person. Thank you for continuing your own investigations into the
gituation in Chile. If T may ever be of 2dditional assistance, please do not
hesitate to call upon me."
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4. Recent cases of missing persons

253. Evidence received by the Group from numerous reliable sources indicates that in
Chile the pattern prevailing since September 1973 with respect to persons missing or
disappeared continues to be followed, probably with greater intensity in some recent
periods. As indicated above the arrest and detention powers of the special services
dealing with matters of national security are used with almost complete disregard for
theoretical constitutional and legal norms and, because of the abdication of the
judiciary (see chap. VI below) these powers are subject to no control by the courts.
A person is actually deprived of his liberty with no warrant having been issued -
thus no official recognition of arrest — and detained in "unofficial' detention
centres where he thus may not be "officially" held. DPersons subject to this type of
detention reappear after variable periods of time, either released —~ in many cases
just dropped on a street corner — or in official detention camps when detention
orders -~ some dated several days after actual arrest ~ are produced, thus giving
legal recognition to the detention. Many persons, however (some 100 gince

January 1976, according to information from one reliable source which reflects only
part of the situation) have never been released or placed in official detention
centres; thus they are "missing" or have "disappeared". A list of some persons
reported missing since the beginning of 1976 is given in annex XIX.

234+ In the course of its inquiries during 1976 the Group has received oral and
written information from reliable sources concerning persons who have recently
disappeared in Chile. In a letter dated 3 June 1976 (see amnmex IX) the Group
brought to the attention of the Govermment of Chile the names of certain persons who
had been reported missing, and stated that it would appreciate receiving information
concerning them. That letter contained the following names: Victor Diaz,

Mario Zamorano, Jorge Mufioz, Herndn Montealegre, José Aguilera, Bernardo Arya,
Corolos Carvajal, Malaquias Ciudad, Ariel Valenzuela, Elise Escobar,

Maria Cristina Castillo, Vicente Fodich, Jorge Silva, Uldericio Donaire,

Fernando Lara, Luis Recabarren and José Weibel. The Government of Chile in a note
verbale dated 25 August 1976 (see annex XIV) provided information concerning these
individuals. With regard to Victor Diaz, Mario Zamorano, Jorge Mufioz,

Bernardo Araya, Dolores Carvajal, Elisa Egcobar, Uldaricio Donaire, Fernando Lara,
Luis Recabarren and José Weibel, the Government stated that there was nothing on the
record to show that they had been or were being detained in Chile. This did not
mean, the Government stated, "that they may not have left the country illegally,
under a false identity, as has happened on many occasions, or that they are not
involved in underground activities inside Chile'. In addition, in a note verbale
dated 30 August 1976 (see annex XVII) the Group was informed by the Government of
Chile that according to information from the Deputy Chief of the International
Frontier Control Section, Mario Zamorano Donoso had left Chile on 13 May 1976

(see para. 177). As regards Mr, José Weibel and Mr. Victor Diaz, the Group

has received evidence from reliable sources which convinces it that these two
individuals were, in fact, detained by agents of the specialized security agencies
in Chile, and the Group has thus concluded that the information supplied by the
Government of Chile does not reflect the reality of the detention of Mr. Jogé Weibel
and Mr. Vietor Diaz. The Group is thus led to guestion the reliability of the
information furnished by the Govermment of Chile in regpect of other missing persons.

255. The following accounts of recent disappearances in which evidence indicates the
involvement of official government services typify, in the Group's opinion, the
exigting pattern in Chile. These are only a few examples, selected from among very
many received from reliable sources by the Group. In substance they differ from the
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accounts of arrest and detention given above (paras. 159~193) only in that in these
cages the persons have never reappeared, and mystery continues to surround their
whereabouts and even their very existence.

(a) José Arturo Weibel Navarrete

256. According to information received by the Group from several reliable sources,
on 29 March 1976 Mr. José Arturo Weibel Navarrete, his wife, Mrs. Maria Teresa
Barahona Mufioz, and their two sons were riding in a public bus in Santiago - a bus
they habitually tock at that time - when at about 7.40 a.m. a woman shouted

"My handbag has been stolen'", and the bus was stopped immediately by a black car.
Several persons left the car and entered the bus; they accused Mr. Weibel Navarrete
of robbery and, with the assistance of two other persons who had been riding in the
bus, removed Mr, Weibel, placed him in the black car and drove off.

257, Between 1C a.m. and 12 noon that same morning the house of Mr. and Mrs. Welbel
was searched by numerocus individuals in the absence of Mrs. Weibel. Neighbours
reported seeing Mr, Weibel in one of the cars used by the persons searching the
house. A request for amparo was made on the same day, and on 3 June 1976 it was
rejected by the Court of Appeals.

258, Five months before the disappearance of Jogé Weibel, his brothers Ricardo and
Patricio had been detained. Patricio was released; Ricarde remained in detentiom.
Writs of amparo on his behalf were denied. In responsge to the family's inquiries,
the authorities here denied that Ricardo Weibel had ever been detained. The
whereabouts of José Weibel and his brother Ricardo are unknown.

(b) Victor Manuel Diaz Lopesz

259, According %o information received by the Group, Victor Dfaz, & prominent official
of the Communist Party, believed that he was being sought by officials of the DINA.
According to his wife's statements, their home had been searched on five occasions

by agents of the DINA, who were looking for him. Diaz had assumed the alias

"José Santos Garrido" and had gone into hiding at the home of Joxrge Carlos

Fuensalida and his wife, Sandra Vila Machiavello.

260. According to testimony received by the Group, cn 12 May 1976, at 2.20 a.m. five
persons dressed in civilian clothes and carrying machine-guns entered the home of
Jorge Carlos Fuensalida, These persons stated that they were officials of the

DIVA and that they wanted to search the house; they displayed no warrant. They
burst inito the room occupied by Victor Diaz, having been told by Mr. Fuensalida that
a friend, José Santos Garrido, was sleeping there. After interrogating "Garrido”
and examining his identity card, the apparent leader of the DINA group ordered
"Garrido" to get up and walk. (Diaz has a physical defect and walks with a limp.)
As soon as "Garride" started walking, the DINA leader exclaimed "Cochino viejo, you
are a dirty communist and now at least we have found you".  Another DINA member told
Mrg. Vila, "Lady, you have no idea who you are harbouring in your house. That is
the Secretary-General of the Communigt Tarty'. Thereaf ter, numerous officials,
including the Director—General of the DINA - about 25 persons — came to the house.
Mrs. Vila was not taken into custody but was given a DINA form to sign stating that
José Santos Garrido and Jorge Carlos Fuensalido were being detained in Cuatro Alamos.
Mr. Fuensalida was released immediately but he too signed papers indicating that the
house had been searched and that José Santog Garrido had been arrested.
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26l. A recurso de amparc brought on behalf of Victor Diaz was denied by the Court of
Lppeals on 19 June, and by the Supreme Court on the 24 June. On 3 June the Chairman
of the Working Group requested the Permanent Representative of Chile to provide
information on the whereabouts of certain named persons, including Victor Diaz.

The response of the Government of Chile, in a note verbale dated 25 August, stated
that there was nothing on record to show that Victor Diaz had been or was being
detained in Chile.ég/ From the evidence presented to it, the Group has concluded
that the officials who detained him were aware of his true identity. The failure

of the Government of Chile to acknowledge the detention of Victor Diaz can only be
viewed with circumspection.

(c) Dr, Carlos Godoy-Lagarrigue

262. In regard to information received by the Working Group, the Chairman of the
Group on 30 August 1976 addressed a letter to the Permanent Representative of Chile
to the United Nations Office at Geneva with respect to the reported detention and
digappearance of Dr. Godoy-Lagarrigue.

263. The following information ~ corroborated from various sources — was received by
the Group.

264, Dr. Carlos Godoy-Lagarrigue, residing at Avenue Doctor Johow 623, Santiago,
Chile, was employed as a general physician at the San Bernardo Hospital,
30 kilcmetres south of Santiago, and at the Santa Rosa—Canino Polyclinic.

265. On 4 August 1976, at approximately 4 p.m., Dr. Godoy-Lagarrigue was driving
from the hospital to the polyclinic when his green 2CV Citroén was overtaken by an
automobile bearing no identifying plates and believed to be driven by members of the
gecret police. He hag not been geen gince.

266. Dr. Carlos Godoy-Lagarrigue has had left-wing political connexions; he had held
a post in the Ministry of Health under the previous régime. From 1974 to the time
of his disappearance he was employed at the hospital and at the polyclinic.

267. Dr. Godoy-Lagarrigue's house had previously been searched and he had believed
that he was under surveillance and was in "a dangerous situation'.

268, Three other persons have disappeared at the same time under similar
circumstances, among them Dr. Ivan Insunza, whose political leanings were similar to
Dr. Godoy-Lagarrigue's and who had performed similar functions under the prior
régime. Dr. Ingunza also disappeared on 4 August.

269. Dr. Carlos Godoy-Lagarrigue's family has contacted the local hospital emergency
room, the morgue and the police department; they have made inquiries to the

Minister of Justice and have attempted to obtain information from the President of
the Supreme Court as to the whereabouts of Dr. Godoy-Lagarrigue. These efforts
have been fruitless.

270. Tne CGovernment of Chile informed the Group cn 6 September 1976 that

32/ The letter of the Chairman of the Ad Hoc Working Group and the reply of the
Permanent Representative of Chile are reproduced in annexes IX and XIV, respectively.
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"...there ig no record that Dr. Godoy is or has been in detention".éi/

{d) Juliela Ramires Gallegos, Osvar Fmilio Cagtro, Maria Antonieta Castro
Ramirez and John Roderick Mac—Leod Treuer

271. The Group received reliable information with respect to the arrest and detention
of Julieta Ramirez—Gallegos, 68 years of age, her son Oscar Emilio Castro, her
daughter, Maria Antonieta Castrc, and her son-in-law, John Roderick Mac-Leod Treuer
(husband of Maria) and the subsequent disappearance of Mrs. Ramfrez and her son and
gon—-in-law,

272. On 24 November 1974 Oscar and Mario Castro were arrested together by a DINA
squad led by "Mr. Romo'. They were taken to Villa Grimaldi, where they were
detained and interrogated until 28 November, at which time they were transferred to
Tres Alamos. On 30 November, Julieta Castro amnd her son-in-law John Mac-Leod were
arrested by the DINA and taken to Villa Grimaldi. Maria Castro was transferred back
to Villa Crimaldi, where these three members of the family were tortured in each
other's presence.

273. Maria Castro was transferred to Quatro Alamos and then to Tres Alamos onr about
7 January 1975. She was thereafter relsased.

274. Writs of amparo brought on behalf of the remaining three members of the family
were denied. Inquiries to the authorities were made, to no avail.34/ No official
recognition of the detention of these persons has been made. They have disappeared.

275. The belief was expressed to the CGroup that Mrs. Ramirez and Mr. Mac-Leod may
not have survived the rigours of their detention, but that Oscar Emilio Castro may
still be alive in custody.

(e} The Vergas family

276. The Group received evidence with respect to the multiple tragedies of the Vergas
family. Dagoberto Pérez Vergas, 28 years of age, marvied, had disappeared. On

16 October 1975, the family learned from official sources that Mr. Vergas had been
found dead at Bugenia de Malloco on 15 October, at the scene of a clash with
government forces. The family could not obtain permigsien to identify or retrieve
the body. Carlos Fredy Pérez Vergas and Aldo Gonzdlo Pérez Vergas, brothers of the
above Mr. Vergas, had both been detained on 23 September 1974. Despite the
evidence of witnesses to the arrest of these two persons, a writ of amparo had been
denied and these persons remain "missing". A letter to the International Red Cross,
gigned by the father of a brother and sister of the dead and missing persons, was
given wide circulation. On 25 February 1976 these two persons, Ivdn Renato Pérez
Vergas and Mireya de Lourdes Pérez Vergas, were found murdered and their mother and
her twelve—year—old child have since disappeared. Thelr present whereabouts remain
unknowr. '

2%/ Note verbale of 6 September 1976 from the Permanent Mission of Chile to the
United Nations Office at Geneva (see annex XX).

jﬂ/ Julieta Ramirez appears on the list of detained persons presented to the
Couxrt of Appeals of Santiago on 28 May 1975 and to the Supreme Court on 4 July 1975.
John Roderick (Juan Rodrigo) Mac-Leod Treuer appears on the list submitted to the
Supremé Court on 5 September 1975. See paras. 248-250.
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(£) Jaime Fltit

277. The Group heard testimony with respect to Jaime Eltit, who resided in Temuco,
province of Cantin, and was 28 years old at the time of his disappearance. Cn

13 September 1973 Mr. EL1tit was detained by the Topna regiment, After detention in
the regiment barracks for three days he was transferred to a house at the cormer of
St. Ignacio and Avenida Nalta, Santiago. His wife spoke to him by telephone
several times and as late as 28 September, On 6 Coctober 1973 he was itransferred to
Temuco, where he was held incommnicado in the barracks of the regiment. However,
during this time he was seen once by his lawyer and once by his brother. Upon
inquiry to the suthorities his relatives were shown an entry in a register bearing
his signature to the effect that he had been released on 11 October 1973. However,
according to the statement of a fellow prisoner, he was seen at the barracks on the
night of 1% October suffering from a broken arm and leg. Mr. Bltit, before his
detention, had conducted the legal defence of perscns under accusation by the Army.
His present whereazbouts remain urnkncwn.

(g) Telix de la Jara

278. According to testimony received by the Group, Felix de la Jara, a 2é~year—old
student, was detained in the street on 27 November 1974. On the same day his
parents house was searched by persons identifying themselves as DINA agents. In
February 1975 his parents spoke to a detainee at Tres Alamos, who informed them that
ghe and Mr. de la Jara had been arrested together. She toid them that he had been
taken to a house on Iran Street known as the "Discoteque”. In July 1975 the family
received reliable evidence from an ex-detainee that Mr. de la Jara had been held
with him in Colonia Dignidad, province of Linares. The Group also examined an
affidavit from another ex—detainee attesting that he had been incarcerated at

Treg Alamog with Mr. de la Jara. Two individual writs of amparc presented by the
family had been denied. When the Court was requested to hear the testimony of the
detainee who had been arrested with Mr. de la Jara, the Court advised that the
witness would be heard if she came to the Court voluntarily. This was, of course,
impossible since the witness remains under detention at Tres Alamos.

Mr. de la Jara's name was also included in a massive recursc de amparo submitted by
the Comité Pro Paz, to which no response wag received. His name has since appeared
cn a tist of persons reported to have been killed in Buenos Aires. His pregent
whereabouts remain unknowh,

{h) Other cases

279, Eduardo Ariste Vera Rivera, electrician, was arrested on Tuesday,

10 February 1976 at his home, Avenida Las Torres 2340, Conchali. No warrant of
arrest was produced. He was first held in the Buin Regimental barracks, but his
present whereabouts are not known, No copy of the arrest warrant has been sent to
his family. '

280, Jaime Manuel Zurita Campos, electrical engineer, was arrested on Friday,

13 February 1976, at about 10.3C a.m., at a house in Providencia, by agents of the
DINA. The householder was shown a warrant of arrest for Jaime Zurita, stating that
Mr. Zurita was to remain under arrest at that residence, but although he was arrested
there, he was taken away and his present whereabouts are not known. Mr. Zurita

had been arrested previocusly on 22 August 1974. After remaining incommunicado for
two months he had been transferred to the Tres Alamos camp; he was released on
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19 December as a result of the government ammesty of 160 prisoners. His name is
on the official lists issued on that ocecasion.

28l. Ulisesg Jorge Merino Varas, an employee in the Municipality of La Granja, was
arrested in the street on Monday, 2 February 1976, at approximately 2.30 p.m. Wo
arrest warrant was shown, and a colleague who was with him did not immediately
realize that he was being arrested. The family was not sent a copy of the arrest
warrant. A request for amparo was made to the Santiago Court of Appeals, but the
Minister of the Interior stated that "he is not being held in custody''. The family
is waiting to hear from the Director of the DINA. The detainee's whereabouts are
not known.

282. Haydee Oberreuter Umazabal, teacher trainee, was arrested on 3 February 1976 at

Avenida C. Valdovinos 1460, San Miguel. No arrest warrant was shown, and her place

of residence wag gearched without a warrant. The family was not shown a copy of the
warrant of arrest, and their place of residence was also searched without an order to
that effect. Her whereabouts are not known.

283. Bernardo Araya Zuleta and Maria Olga Flores-Barraza de Araya are a married
couple; the husband is 67 years old and his wife, 6l. They live in

Calle Barros Luco 1220, Quinteroa, province of Valparaiso., Mr. Araya is a former
Member of Parliament and a prominent union leader who was the firat Secretary-General
of the Central Unica de Trabajadores (Single Central Chilean trade union). Both
were arrested on 2 April 1976 in their home. No order was shown or sent to their
family. DINA officials arrested them, as well as Maria Olga's brother,

Juan Flores Barraza, 59 years old, and three of the couple's grandchildren, who
lived with them: Wladimir Henriquez Araya, 15 years old, Mikoska Henriquez Araya,

9 years old, and Eduardo Araya Dojas, 9 years old, At the same time the home was
thoroughly searched although no warrant was shown. 411 the prisoners were taken

to an unknown place. They were kept blindfolded for a long time; two of the
children bear witness that their grandfather was tortured; they once could see him
"hanging by the handg and moaning'. Their grandmother had suffered from nervous
shock, after which she was trangferred to her husband's cell. It was the last time
the children saw her. On 3 April, at 10 p.m., the three children and

Juan Flores Barraya were set free, blindfolded, some five blocks away from the house
where they had been arrested. A recurso de amparo was presented for the couple in
the course of which the authorities stated that they were not detained. The present
whereabouts of these persons is unknown.

284. Luis Emilio and Manuel Recabarren Gongzdlez, anuel Recabarren Rojas,

Navia Rosa Mena Alvarado. On 29 April 1976, a married couple,

Luis Emilio Recabarren Gonzdlez and Rosa Mena Alvarado, were arrested on the street,
together with their small son, who was later found by neighbours abandoned near his
home. On the same day, Manuel Recabarren Gonzdlez and his father

Manuel Recabarren Rojas were also arrested. To date, their whereabouts are unknown.

285. Eloy Ramirez Valenguela, 44 years of age, married, two children,

General Secretary of the Press Employees Federation, was arrested on 12 May 1976,

at 3 a.m., by members of DINA, who carried out az careful search, took away several
items, and failed to produce the corresponding orders. To date, his whereabouts

are unknown.

286, In addition, the Group has recently received sworn testimony regarding the
detention by Chilean authorities, and the subsequent disappearance, of the following
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persons: Jorge Fuentes Alarcdn, (ésar Flores Baeza, Edgardo Enriguesz,
Arturo Enrique Hillerns Larrafiaga and Bautista van Schouwen.

287. The special case of the disappearance of 16 children has been brought to the
attention of the Group (see annex XXI).

s
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288. Over a congsiderable period of time the problem of migsing persons has been _
brought to the attention of the Govermment of Chile both from within the country and
by international organizations. Repeatedly, evidence has been presented tending to
show that arrest and detention by official organs of the Government of Chile had
taken place prior to the person's disappearance. FEven when this factual information
has been provided to the authorities it has been met with a refusal to undertake an
appropriate investigation. The intention to investigate serious and well documented
cases involving the disappearance of persons has been expressed by the Chilean
authorities, but the Group has been unable to learn of any adequate invegtigation
being undertaken, or of the conclusions of such an invegtigation. In the meantime,
misery and anguish continue to plague the lives of the families of missing persons.

E. Difficulties encountered by lawyers and agencies engaged in defending
pergons detained in connexion with the state of siege

289. The evidence brought before the Group cencerning the representation and defence
of political prisoners tends to reveal that in matters relating to national security
and detention of persons by the security authorities, the judiciary, under pressure
of fear and cautious self-interest, fails %o exercise its authority and that defence
counsel are prejudiced by political consideraticns.

290, In an atmosphere of repression the defence of political cauges has always been
hazardous. Immediately after the coup of 1973 there were numercus defence lawyers;
by 1974 their number had diminished to the point whera, except for a nucleus of
approximately 25 attorneys, none remained in Santiago who would undertake the defence
of political priscners. Of these 25, most were employed directly by the

Comité de Cooperacién para la Paz, while the others were associated with it to the
extent of accepting referrals of cases. Persong in need of representation in
connexion with alleged political activities had no place to turn for legal assistance
other than the Comité de Cooperacién para la Paz. The Group has therefore come to
the conclusion that the arrest of 11 members of the Comité and its dissolution in
Cotober 1975 were occasioned by the fact that it was the only effective
instrumentality for legal recourse.

291. The void created by the dissolution of the Comitd de Cooperacién para la Pazéi/
has been substantially filled by the creation of the Vicaria de la Solidaridad.
Although the Vicaria is solely a Catholic agency, while its predecessor had been
oecumenical in nature, 1t absorbed most of the staff and functions of the Comité.

292. According to information received by the Group, there has been systematic
harassment of attorneys engaging in defence of people detained in conmnexion with

35/ See E/CN.4/1188, para. 207 and annexes VI and VII.
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national security. They have been isolated by their colleagues, and other clients
have been intimidated into retaining more politically acceptable lawyers. Because
of the special status of the Catholic Church in Chilean society, only those defence
lawyers who operate under the aegis of the Vicaria retain a certain degree of
perscnal and professional security and are able to carry on their work. Any lawyer
not so associated has ceased to function in this field. It would be appropriate to
mention here that, therefore, many lawyers are hampered in truly pursuing their
profession.

293. But the harassment of even these defence lawyers continues. On 15 November 1975
Jogé Zalaquett, chief counsel for the Vicaria, wag arrested, together with another
staff attorney. Mr. Zalaguett spent three months in detention without charges
having heen preferred against him. 3Several weeks after his releage he met with

three United States legislators, and 15 days later, on 12 April 1976, he was

expelled from Chile.

294. Mr. Herndn Montealegre Klenner assumed the functions of Mr. Zalaquett, and
continued on behalf of the Vicaria to represent persons arrested and detained in
comnexion with national security. n 12 May 1976 Mr. Montealegre was arregted, his
office was searched and documents relating to his work for the Vicaria were seized.
He remains in detention to date (see paras. 180-186).

295. Eugenio Velasco Letelier and Jaime Castillo Velasco were two of the five
prominent lawyers who had presented to the General Assembly of the OAS in June 1976
a letter denouncing Chilean abuses and violations of human rights (see annex XXII).
In a regolution adopted by the General Assembly of the 0AS on 17 June 1976, the
Government of Chile waz regquested to "... provide appropriate guarantees ic persons
¢r institutions that may provide information, testimony, or other types of evidence"
to the Inter—American Commission on Human Rights. The delegation of Chile
expressed its satisfaction at the adoption of this resolution.

296. Lawyers Velasco and Castillo, who had also publicly criticized the judiciary,
and had attempted to enlist the support of the Bar Association in a campaign of
Judicial reform, continued to represent political prisoners.

297. On the basis of a special decree alleging subversion, but which, according to
the Chilean press, contained no details of their alleged crimes for reasons of
national security, these two prominent lawyers were seized in their offices, put on
a plane for Buenos Aires and thus summarily expelled from Chile on 6 August 1976.

4 description of the violent manner in which these persons were arrested is found in
© paras. 429-430, A medical certificate received by the Group ccncerning the
physical condition of Dr. Castillo supports the evidence of the violent treatment
which he suffered.

298. The public outery against the expulsion of lawyers Castillo and Velasco was
unprecedented.36/ Despite such eloguent public protest, they are compelled to

jé/ In this connexion see the letter of 18 August 1976 protesting the expulsion
of Mr, Castillo and Mr, Velasco sent to the President of the Supreme Court by 300
leading Chilean citizens, including former President Eduardo Frei {annex XXIII).
Similarly, see the letter of 18 August 1976 protesting the expulsion of these two
lawyers sent to the President of the Supreme Court by 10 prominent Chilean professors
of law (annex XXIV),
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remain in exile.—Z/ Their expulsion not only diminishes by two the ranks of
available defence camsel but must necessarily have a further intimidating effect on
lawyers in Chile. It is to be noted that Mr., Castillo, Mr, Zalaquett and

Mr. Montealegre are cbservant Catholics and therefore closely connected with the work
of the Vicaria and that Mr. Velasco is not a member of any political group which
might be regarded as having a revoluticnary character.

299. Similar problems exist in other parts of the country. According to information
received by the Group, Mr. Raul Barraza, head of the Judicial Assistance Service of
the Colegio de Abogados of Valparaiso, formerly associated with the

Comité de Cooperacidn para la Paz, was visited by agents of the DINA at his offices
at the Colegio on 12 May 1976. My, Barraza was interrogated as to the details of
hig activities, specifically his defence of political prisoners. His interrogators
advised him that the object of the visit was to compile data for the DINA.

300, Mr. Barraza is an eminent lawyer with many years of practice and without any
political affiliations; he ig known to be "right wing". He continues to defend
political priscners on behalf of the Colegio, as well as other persons who seek his
asgistance — all done gratuitously. On 1 June he joined a team that was being
organized for similar purposes in the office of the Bishop of Valparaiso.

301. The right of a person in legal jeopardy to have available adequate means to
assert his defence is a basic human right. An independent Jjudiciary and competent
counsel, able to function without regard to the political implications of their
endeavours and certainly without concern for their personal security, are
indiaspensable; In a gituation of a state of siege, where admittedly large numbers
of persons are arrested and detained in connexion with national security and where
moreover the legal system provides for individual recourse, the availability of
defence counsel to political prisoners is vital. From the oral and documentary
evidence received by the Group, it must conclude that the systematic harassment of
persons and agencies who have undertaken to protect and defend accused persons and
the intimidation, arrest and expulsion of lawyers who have persisted in these
efforts has severely curtailed the right of the accused to an adequate defence.

37/ A copy of the petition presented by Mr. Jaime Castillo Velasco to the
Court of Appeals with respect to the recursoc de amparo presented in connexion with
his expulsion appears in annex XXV.




V. TORTURE ANWD CRUEL, INHUMAN AND DEGRADING TREATMENT

A, The ingtitutionalized practice of torture

1. General considerations

302. The Ad Hoc Working Group in its previcus report recalled the relevant
provisions of the Universal Teclaration of Human Rights, the International Covenant
on Civil and Political Rights, and the Standard Minimum Rules for the Treatment of
Prisoners. The Group also described the principles and measures set out in the
Declaration on the Protection of All Persons from Being Subjected to Torture and
Cther Cruel, Inhuman or Degrading Treatment or Punishment, which the

General Assembly adopted by resolution 3452 (X¥X) of 9 December 1975. l/

30%. It will be recalled that in its resolution 3 (XXXII) of 19 February 1976, the
Commission on Human Rights, recalling General Assembly resolution 3452 (XXX),
expressed "its profound distress at the constant, flagrant violations of human
rights, including the institutionalized practice of torture, c¢ruel, inhuman or
degrading treatment or punishment ... which have taken place and, according to
existing evidence, continue to take place in Chile"., The Commission reaffirmed its
condemnation of all forms of torture and cruel, inhuman or degrading treatment or
punishment, and appealed "to the Chilean authorities to take, without delay, all
necessary measures to restore and safeguard basic human rights and fundamental
freedoms and fully %o respect the provisions of the international instruments to
which Chils is a party, and to this end to ensure that ... adequate measures are
taken to end the institutionalized practice of torture and other forms of cruel,”
inhumsn or degrading treatment or punishment in full respect of article 7 of the
International Covenant on Civil and Political Rights". The Economic and Social
Council, by resolution 1993 (LX) of 19 May 1976, called upon all Governments fully -
to observe znd implement the Declaration on the Protection of 411 Persons from Being
Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
adopted by the General Assembly in its resolution 3452 (XXX).

304. More recently, the Sub-Commission on Prevention of Discrimination and
Protection of Minorities, at its twenty-ninth session, expressed in its
resolution 3 B (XXIX) of 31 August 1976, inter alia, its profound distress at the
congtant, flagrant vioclations of human rights in Chile, including the
institutionalized practice of torture, cruel, inhuman or degrading treatment or
punishment, arbitrary arrest and subsequent disappearance, detention and exile;
urged once again the Chilean authorities to take, without delay, all necessary
measures to restore and safeguard human rights in full compliance with the
International Covenant on Civil arnd Political Rights, to which Chile is a party, to
atop torture and cruel, inhuman cor degrading treatment, arbitrary arrests and
subsequent disappearances, and persecubtion for political reasons, and to free all
persons still detained without a charge brought against them or arrested for

1/ A/10285, para. 185, B/CN.4/1188, para. 127.
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political reasons; and deemed it also important for the Commission on Human Rights
"to pay special attention to the serious abuses committed by the State security
agencies of Chile, pariicularly by the DINA, often in collaboration with similar
agencies of other countries".

305. The Government of Chile has always claimed that torture was not officially
authorized, that on the contrary it was against Chilean law and that the 'isolated"
offenders were treated with due severity. It was alsc stressed that with the
issuance of supreme decrees No. 187 of January 1976 and No. 146 of February 1976,
the Chilean legal order contained new significant provisions intended to protect
the 1life and personal integrity of prisoners held under the state of siege.

306. Supreme decree No. 187 contains provisions concerning medical examination of
persons detained, written orders for arreat and searches, authorized places cf
detention, and visits of inspection by the President of the Supreme Court and the
Minister of Justice to these places. The provisions of supreme decree No. 187 are
dealt with in detail in chapter IV, paragraphs 122-130.

307. In particular, article 9 of supreme decree No. 187 provides, concerning reports
of irregularities observed during visits to the places of detention, that the
competent authorities "shall, within 48 hours, order a judicial inquiry in which
the proceedings shall be based on the charge mede by the President of the Supreme
Court, the Minigter of Justice or the official appecinted by the latter, with a view
to determining responsibility and applying the appropriate penalties". In this
connexion, the Government of Chile has drawn the Group's attention to the fact that
up to 31 May 1976 the military courts had instituted 153 proceedings involving
various abuses of authority; as of that date 41 persons had been sentenced and
decisions were pending in 50 cases; and in 62 cases proceedings were stayed. g/
On the other hand, taking into account, firstly, that article 18 of the Chilean
Constitution prohibits the use of torture and ill-treatment and that article 1 of
decree—law No. 1009 of 5 May 1975 states that they shall be sanctionsd in
conformity with articles 150 of the Penal Code and 330 of the Code of Military
Jugtice; secondly, that according to the evidence submitted to the Working Group
the mumber of persons who have been sither tortured or subjected to cruel, inhuman
or degrading treatment would amount to several thousands; thirdly, the great number
of denunciations submitted to the Chilean authorities by the persons or families
affected by such acts; and fourthly, that the figures provided by the Chilean
Government do not indicate the official or non-official or military status of the
persons accused, sentenced or absolved, nor the crimes which they committed or of
which they were accused, nor the penalties imposed on those who were sentenced, the
conclusion would be that the number of cases of torture or cruel, inhuman or
degrading treaiment leading to the initiation of criminal procedures by the

Chilean authorities is extremely small when compared with the rumber of cases or
dermneciations. On the basis of the information provided by the Chilean Government,
the Group is unable to accept that the provisions mentioned above have had the
effectiveness claimed by the Government of Chile.

g/ Note verbale dated 25 August 1976 from the Permanent Mission of Chile to
the United Wations Office at Geneva addressed to the Chairman of the Ad Hoc Working
Group (see ammex XV},
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308. As stated above (para. 130), supreme decree No. 146, complementing the
provisions of decree-law No, 1009 and supreme decree No. 187, designated the places
and establishments of detention in which persons arrested under the provisions of
the state of alege should be detained.

309. Statements made by the Director of the Vacaria de la Solidaridad of the
Archdiocese of Santiago and the Secretary-General of the International Commission
of Jurists illustrate some of the preoccupations concerning the matters dealt with
above, Shortly after the issuance of supreme decree No. 187,

Father Christian Precht Bafados declared that: "Torture exists at present in
Chile. It is lamentable, but it exists." j/ In February 1976, Mr, Niall MacDermot
spoke on this subject before the United Nations Commission on Human Rights; the
following is an excerpt from the summary record of the meeiing:

"eeo Article 3 of the decree [supreme decree No. 187], dealing with arrest
procedures, provided that no arrests could be made by the security
authorities under the state of siege without the written authority of the
head of the security organization effecting the arrest. A number of comments
could be made. Firstly, the article dealt only with people who were arrested
pursuant to the state of siege; many people were arrested and ill-treated by
the security authorities under other powers ... The decree offered no
protection in such cases. BSecondly, the article appeared to be outside the
competence of the Minister of Justice. Under the Constitution, the power

to authorize arrests under the state of siege was conferred on the President
alone. The Junta's decree-laws Nos. 228 of January 1974 and 951 of

March 1975 purported to extend the power to the Minister of the Interior and
the local governors respectively. The Minister of Justice could not by his
decree extend that power to the heads of the security organizations. Thirdly,
the new provision was no protection in itself against ill-treatment. There
was nothing in it to suggest that the security authorities would not contimue
to hold suspects incommunicado for long periods, and no sanction was provided
if they did so. It was that practice which made possible the torture and
ill-treatment of suspects.

"Article 1 of the decree provided that persons arrested by the security
authorities must be medically examined before being taken fto an interrogation
or detention centre and again before being transferred or released. The
doctors, who were to be designated by the medical legal services and the
national health service, were to render reports to the Minister of Justice.
Experience had shown that it was doubtful whether the article would be
applied in practice. Firstly, it had long been the law that no suspect could
be arrested under the state of siege except by written mandate of arrest
signed by the Minister of the Interior, but the decree in question had simply
been ignored and illegal arrests had continued. Secondly, an examination by
an official doctor on such occasions was unfortunately unconvineing. Thirdly,
the examinations would obviously reveal nothing if the security authorities
were able to hold the suspects incommunicado until all traces of torture or
ill-treatment had disappeared. Lastly, as long as detainees remained in the
hands of the security authorities, they were afraid to tell anyone of their
tortures for fear of further torture ..." (B/CN.4/SR.1353, paras. 40, 41).

j/ Inter—American Commission on Human Rights, "Second Report on the Situation
of Human Rights in Chile" (Organization of American States, 28 June 1976}, p. 125.
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310. An essential element of the problem is that in June 1976, the Chilean Supreme
Court ruled that holding prisoners incommnicado by virtue of the state of siege

"is not a mabtter comprised within the realm accorded to recurse de amparo by the
Constitution and the law'". Thig voluntary abdication by the Supreme Court of the
full exercise of its attributions elminates an important barrier to the holding of
political prisoners without the possibility of judicial review, in conditions which,
according to the evidence provided to the Group, lead in many cases to the practice
af torture,

311. Since the submission of its report to the Commission on Human Rights at its
thirty—second session, the Ad Hoc Working Group has received some information to the
effect that torture and other cruel, inhuman or degrading treatment or punishment
has diminished quantitatively in Chile. However, the evidence before the Group
indicates that, though the number of political prisoners being subjected to torture
may have decreased, the intensity of repression on a selective basis has increased.
Thus torture and other cruel, inhuman orx degrading treatment or punishment still
reach deeply into many levels of Chilean life, and methods of terror subsist,
resulting in an increasing number of instances of death and assagsination.
Furthermore, from the evidence before the Working Group, it is clear that the
numker of persons who have disappeared has been on the increase since the Group
submitted its report to the General Assembly.

2, Methods of torture

312, The evidence before the Group confirms the statements made in its previous
reports that when a person is arrested by the DINA, he ig immediately put into a
vehicle, where he is tied up and blindfolded. During the trip tc the interrogation
centre, the security agents begin what they call the "softening-up treatment' which
allegedly consists of cigarette burns, karate blows or blows with short sticks or
gun butis.

313. The Group is informed that at some interrogation centres, the prisoners are
sometimes taken to the "parrilla" ("grill"); the prisoner is tied to a metal bed
and electric current is applied to his body, usually to the chest, breasts, tongue
and sexual organs, during two-hour sessiona. A few cases of death have been
reported as a result of this method. Only later does the interrogation begin and
it can last for several hours.

314. In its previous report the Working Group presented ample evidence regarding
torture practices used during interrogation. Only a few witnesses made oral
gtatements to the Group concerning torture practices during the period covered by
the present report. Nevertheless, it was clear that the methods described in the
previous report are still used; besides ill-treatment in the form of beatings,
mainly electric shocks are utilized. The Group is however of the opinion that
psychological methods of torture, including the use of drugs, have come into
systematic use. It was reported that hard drugs were usually given for several days
to force disclosure of information; they were then stopped abruptly to induce
withdrawal symptoms., When these symptoms appeared, the prisoners were interrogated.
This and similar methods were described before the XXI International Congress of
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Psychology, which took place in Paris in July 1976. 4/ In one case it was stated

that psychological pressure was exercised, with the help of doctors, creating fear
and anxiety, in order to depersonalize the victim. Attempts at hypnosis have alsc
been reported.

315. Furthermore, the Group has received written evidence from most reliable
sources covering the first semester of 1976, based in some cases on information
from persons currently in detention. This information describes the following
methods of torture as being frequently applied during interrogation in the course
of the first part of 1976: '

(2) The "submarino" ("submarine"). The detainee is bound hand and foot and
lowered into a drum of nauseating liquid (urine, sewage water, petroleum), thereby
provoking temporary asphyxiation. This method is said to have been gpplied in
Villa Grimaldi utilizing a swimming pool attached to this centre;

(b) The "paloma" ("pigeon"), which consists in tying the prisoner's hands
behind him, then hanging him up by them; his feet are often also tied. Then the
prisoner is beaten or given electric shocks., This method is also used with the
prisoner suspended in a tub or in the pool at Villa Grimaldi, and electric current
ig applied to the water;

(c) Driving vehicles over the hands and feet of prisoners, causing miltiple
fractures, or over other parts of the body, causing death;

(2) Programmed beating in one part of the body to cause insanity: constant
beating of the head, armpits, bare feet, groin;

(e) Sexual outrages, including rape and the use of animals specially trained
for sexual depravation;

(f) Pau de Arard. This consists of tying the hands and feet together and
hanging the priscner from a stick with his calves tightly bound to it. The
prigoner is turned and electric shocks and blowbtorch flame are applied to genitals,
mouth, head, etc,, and blows to all parts of the body;

(g) Applying alcohol and electric shocks to torture or gunshot wounds;

(h) Bresking bones of the fingers, feet, arms and legs with blows or "levers";

(1) Acid burns on the eyes, testicles, vagina or other parts of the body;

(j) Forced ingestion of vomit;

(k) Blectric shocks in a chair., This method is allegedly commonly used
because it is quick and easily applied. Prisoners' homes and places of work are

often used. Some detainees who were arrested in Jamuary 1976 were reportedly
tortured in this way on the premises of the Santiago taxi drivers' union;

4/ Le Nouvel Observateur, No. 612, (aofit 1976), pp. 29-31.
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(1) Special booths which are smaller than a telephone booth and barely large
enough to hold a seated person. The prisoner, in chaing, is left in the beoth for
an indefinite period of time and taken out for interrogation cor further torture;

(m) Cold-blooded extraction of teeth;

(n) Pulling the nails from fingers and toes, and burning the most sensitive
organs of the body with cigarvettes or directly with fire;

(o) Simulated hanging or firing squads;

(p) Psychological pressure, such as arresting and torturing the prisoner's
immediate relatives, in particular his wife and children. The children are
sometimes later placed in Carabinerc orphanages.

316. 4 further indication of the kind of conditions political prisoners live under
is the reported existence of a system of corporal punishment to which they are
subjected as a usual practice in some detention camps, notably Puchuncavi. In the
recent informstion conveyed to the Group, it would appear that there is a form of
punishment known as the picadero, which involves exceptional maltreatment of the
prisoners, individually or collectively, until they reach exhaustion point, all the
while being threatened by the loaded rifles of the soldiers. They may be punched
and kicked or thrown into tanks of water after they have been dragged naked from
their cells in the middle of the night. Other "minor" punishments include forced
labour inside and outside the detention camps, and the plantdén, where the prisoner
is made to stand in the sun for hours until he drops from weakness.

317. The attention of the Group was drawn also to the militarization to which
political prisoners have been allegedly subjected. This has become yet another
element of psychological pressure and has led in many cases to mental disorders.
For example, one of the military practices is the reportedly regular holding of
zafarranchos, a form of manoeuvres consisting of a similated defence of the camp
against an imaginary sttack from outside. The mock battles begin with shooting, at
which the prisoners are cbliged to keep absolutely still, wherever they are, for a
long time, knowing that at the slightest movement the machine—-guns will open fire;
the lights are turned off and the soldiers run about with their loaded rifles aimed
at the prisoners.

718. Furthermore, detainees are subjected to threats by the camp gnards, the most
frequent threats being that they will be sent to the interrogation centres of the
Naval Intelligence Service or of the Direccidn de Intelisenciz Nacional (DINA),

that other members of their family will be arrested, or that the intermal disecipline
in the camp will be tightened up. In some places of detention military exercises
involving shooting from the watchtowers or from no-man's-land with blank cartridges
and the habit of some camp commanders of shooting down dogs as they run between the
prisoners' barracks add to the general climate of fear and mental pressure. The
situation is made worse by the presence of officers known to have been torturers in
other places who do week-long periods as camp commander.

319, The attention of the Group has also been drawn to another element of pressure:

the conditions that surround the visits of members of the prisonersg'! families to the
camp. After several hours of travel, visitors have to wait outside in all kinds of

weather for lengthy periods of time before seeing the prisconers. Before they are



~ 87 -

let in, they sometimes allegedly suffer rough and insulting treatment by the guards.,
The fear that members of their families may be subjected to ill-treatment adds to
the psychological stress which is difficult for the prisoners to bear.

320, Families are exposed to other adversities; for instance, they cammot collect
the debts or benefits owed to the persons who have been detained. In some cases,
especially in rural areas, the family is threatened with the loss of its home
because the head of the household is absent owing to circumstances beyond his
control and housing has been part of his salary. These poverty—stricken families
guffer the scourge of misery, resulting in malnutrition and infantile mortality.
Moreover, having been collectively stigmatized as "dangers to national security",
they are prevented from working even if they succeed in finding employment. The
Group has been informed that the DINA systematically contacts employers and informs
them if an applicant ig politically approved or not. Such families are therefore
often reduced to economic ruin, and the psychological effects are even sadder:

many people slowly lose all emotional stability because of the terrible uncertainty
surrounding their loved ones.

321. The attention of the Group has been repeatedly drawn tc the prevailing climate
of mental torture imposed upon those who live under a constant threat of arrest,
such as leaders and workers in church, teacher or student organizations, political
parties, or trade uniong, Even more demoralizing is the condition of those persons
who, having been detained and subsequently freed, live under the threat of rearrest.

3. Places and establishments of detention

322. The Group listed in its previous report (E/CN.4/1188, para. 129) places and
egtablighments of interrogation and detention. As mentioned in chapter IV above,
the following three have been designated by the President of Chile {by supreme
decree No, 146) as being the places and establishments of detention to which persons
detained under the state of siege shall be taken and in which they shall stay:
Puchuncavi, in the commune of the same name, province of Valparaiso, Region V;

Tres Alamos, in the town of Santiago; and Cuatro Alamos, in the town of Santiago.
The President of Chile also decreed that Chilean police stations and premises of
the Department of Investigation may also serve as places for temporary detention of
such persons, for as long as is strictly necessary before gending them to
Puchuncavi, Treg Alamog and Cuatro Alamos.

32%. The evidence before the Group attests to the following treatment of political
prigoners in the three establishments of detention designated by the President of
Chile.

Puchuncavi

324, Puchuncavi camp is located on the edge of the town of Puchuncavi, in Valparaiso
provinece, and is under the control of the Navy. Repressive practices are allegedly
used in it to strengthen the militarization of the prisoners, who have to clean the
bathrooms and toilets of the guard barracks and the buildings of the Marine
Infantry. They have to sing military anthems several times a day. There have
reportedly been frequent and severe massive reprisals, '"clearing for action", and
"elubbing' in which detainees have been forced under armed threat to fight among
themselves.
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325. As an example of the practices in this camp, the Group was told of one instance
of "clearing for action". A "state of alert" was declared for the guards who, in
complete darkness, under the leadership of their commander and wearing hoods, went
through the priscners' cells destroying their belongings and facilities, taking
prisoners out and beating them with rifle butts and other instruments. Many
prisoners were tortured with lighted cigarettes and thrown into water tanks or
pushed against barbed wire fences, apparently in order to be able to fire on them
under the ley de fuga (law of escape). They were also forced to fight among
themselves and to bark and grovel on the ground like dogs. All this took place
during generalized shooting and grenade and mortar explosions.

326. Other practices have been suspension of visiting rights, restriction to cells
during the day, and interrogation before officials who have come expressly for that
purpose.

327. In May 1976, an unofficial survey was made of 200 political prisoners at
Puchuncavi, about 4 per cent of whom were minors. The survey showed that 177 of
the people questioned, or 88.5 per cent, had been tortured physically and that 168,
or 84 per cent, had undergone "psychological treatment". Of the 200 surveyed,

153 had been arrested by the DINA.

Tres Alamos

328, Tres Alamos is located on Uno Street No. 5359. The Secretaria Ejecutiva
Nacional de Detenidos (SENDET) is directly responsible for this camp, and has placed
the Carabineros in charge of its supervision. One of the buildings in Tres Alamos
camp — building No, 3 - is known as Cuatro Alamos (see below, paras. 335-336) and
is under the supervision of the DINA.

329. The Group has been informed that persons visiting prisoners who have visiting
rights are subject to constant acts of repression by carabineros and members of the
DINA on visiting days. It is reportedly quite common tc see arrests made of
visitors waiting on line. Alsoc, visitors can be made to wait standing for hours
in the open in the rain or heat or cold and searched or frisked by threatening
guards. Visitors are also arbitrarily denied wvisits when the guards are '"mot in
the mood", and guards sometimes take for themselves the food which visitors bring
to complement the scarce rations provided in the camp.

330. Evidence before the Group indicates that the former administration of the
Tres Alamcs camp under Carabinerc Colonel Conrado Pacheco Cardenas, allegedly
perpetrated systematically all kinds of vexatious and inhuman treatment on the
political prigcners and all kinds of abuses upon family members waiting to visit
them, Any pretext could bring about the loss of visiting privileges for up to one
month ag punishment. This was accompanied by corporal punishment consisting of
beating the detainee and holding him incommunicado for 10 days or more with little
food and water in a dark, damp, poorly ventilated room in the cellar called

"el chucho" by the political prisoners. Common criminals were mixed with the
political prisoners ag a means of creating conflicts. These c¢riminals also served
as informers with regard to everything that took place within the buildings.

331. An example that was cited to the Group of the treatment to which political
prisoners have been subjected was the punishment given to 67 prisoners in building
No. 1, for holding a spontaneous farewell party for a fellow prisoner who was
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leaving to go into exile abroad. The 67 prisoners had their visiting privileges
taken away from them for two weeks and were obliged to perform forced labour for
one week. For the same reason 10 prizoners were beaten (one of them suffering a
fractured jaw) and subsequently held incommunicado, among them a member of the
"oouncil of elders" of the building. -Coloret Pacheco personally took part,
assisted by his subordinates, in beating prisoners with an iron bar covered with
rubber, kicking them and applying other physical punishment.

%332, The Group was informed that setting up "councils of elders" among the political
prisoners was not an easy task in Tres Alamos. The difficult struggle undertaken
by the prisoners was answered by Pacheco with beatings and repression at every level
of internal organization. After the few occasions on which they were able to
converse with him, the representatives of the prisoners were punished, held
incomminicado in "el chucho'" or interned in Cuatro Alamos to be turned over to the
DINA.

333, Many of the prisoners who passed through Tres Alamos camp were physically
punished by Colonel Pacheco, who is reportedly at present performing police duties
in the southern part of the country. Carabinero Major Domingo Zabaleta assumed
command when Pacheco was relieved of his functions in Tres Alamos. This officer
was allegedly Pacheco's right-hand man in his repressive activities in this camp.

334. The new administration in Tres Alamoes introduced certain improvements in the
living conditions of the political priscners. Nevertheless, the prevailing concept
of repression appears to have been maintained,

Cuatroc Alamos

3%5. Cuatro Alamos is a large building consisting of several rooms for persons held
incommnicado and cells for detainees, which are very small and are usually equipped
to accommodate 5 prisoners, although there are often 9 or 10 prisoners in each.

The personnel includes a commander, a doctor and some 12 armed guards. An officer
with the rank of Captain named Vergaras is in charge of Cuatro Alamos and works with
the guards, who have become known for their ferocity in abusing prisoners. The
doctor, known to the prisoners as "el Brujo", uses hypnosis, penthotal or other
chemical drugs to try to meke prisoners talk, or to make them forget the period when
they were subjected to torture or held incommunicado.

336. Cuatro Alamos seems to have been originally designed to serve as a centre for
holding prisoners incommunicade, and as a transition between the different places
of torture and areas where prisoners can speak freely among themselves, that ig, as
a place where prisoners can recuperate from the torture they have undergone in
torture centres. However, when other torture locations are filled with prisoners,
Cuatro Alamos alsoc appears to operate as a torture centre. A parrilla is allegedly
installed in the guard room and ice-cold showere are also said to be used as
punishment.

337. Information received by the Group points'to the continued use of other places
of detention where torture is practised. 4 list of those places is given in
chapter IV above (see para. 205).
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B. The gpecialigzed organs of State security

1. General considerationg

338. In the opinion of the Working Group, the foregoing report about torture and
other cruel, inhuman or degrading treatment or punishment to which political
Prisoners are subjected is linked with the question of who exercises these kinds of
repression which the Group has considered zs "the institutionalized practice of
torture”. The Group has come to the conclusion that the acts of repression are
mainly imputable to the specialized organs of State security. The Working Group has
received ample written and oral information from credible sources about the
organization of State security, and in this seetion will study this problem in more
detail,

339. The Ad Hoc Working Group examined in its previous report the question of the
specialized organs of State security (E/CN.4/1188, para. 43). Since the submission
of that report the Group has received further information to which special attention
will be given below.

340. The intelligence services in Chile which have been known as gsupporting elements
of the different branches of the armed forces and the Carabineros are the following:
the Servicio de Inteligencia Militar (Military Intelligence Service) (SIM); the
Servicio de Iuteligencia Naval (Naval Intelligence Service) (SIN); the Servicio de
Inteligencia de la Puerza Adrea (Intelligence Service of the Air Force) (SIFA);

and the Servicio de Inteligencia de Carabineros (Carabinero Imtelligence Service)
ESICAR). Other special security organs are the Direccién de Inteligencia Nacional
Fational Intelligence Agency) (DINA) and the Servicio de Inteligencia Regional
(Regional Intelligence Agency) (SIRE).

341. According to the information received by the Group, the SIFA has been directed
by Air Force Commander Edgardo Ceballos. His usual work methods are said to consist
of subjecting detainees to long periods of solitary confinement, during which they
are deprived of food and water. He has also used psychological pressure, such as
threats of execution by firing squad of the detainee or his closest family members;
providing simulated opportunities of escape through voluntary "carelessness" on the
part of guards, with attempts to murder detainees who might try to get away; placing
detainees incommunicado in small sheds facing a gallows, and forcing detainees to
drink supposed poisons. Dr. Bautista van Schouwen Vasey, whose case was analysed by
the Group in its previous report (ibid., para. 104), was arrested and allegedly
gubjected to savage torture by SIFA, which resulted in his being transferred to the
Naval Hospital of Valparaiso partially paralyzed, with his spinal columm broken.

2. The DINA

342. The DINA is the organization which allegedly has assumed responsibility for
gselective repression. Its functions, according to the preambular provisions of
decree-law No. 521, which established it, consist in giving the Government of Chile
"immediate and permanent assistance ... to provide it with the systematic and duly
processed information it may need to do justice to its decisions in the field of
national security and development". Article 1 describes the DINA as a military
organ of a professional and technical character, 'whose mandate shall be to gather
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at the national level all information originating in various fields of action for
the purpose of producing the intelligence required for the formulation of policies,
planning and adoption of measures to protect national security and the country's
development".

343, Members of the DINA are prohibited from appearing in law courts even if
summoned, and the Supreme Court and the court of appeal accept reports from the
Minister of the Interior based on statements made by the DINA. The DINA does not
report to the judiciary nor does it account to it for its actions, as manifested in
official commnications from the DINA to the court of appeal which were brought to
the attention of the Group.

344. The effectiveness of the DINA's intelligence work is based almost exclugively
on methods of torture as a means of obtaining information and on physical
annihilation as a means of eliminating embarrassing witnesses or evidence. Each
member of the DINA uses, in addition to the methods of torture obviously resulting
from special training, his or her own impulses or "imagination" where torture isg
concerned, The Group has already described in section A above some of the mogt
common methods of torture used, especially by the DINA, in dealing with political
prisoners.

345. The vast majority of the staff of the DINA are active members of the various
branches of the armed forces or the Carabineros, but civilians may also be
incorporated in the service by a supreme decree of the Minister of Finance; these
civilians often have criminal records — as in the case of Oswaldo Romo, which was
analysed by the Group in its previous report (ibid., paras. 139-140).

246. The attention of the Group has been drawn to a submission to the Supreme Court
by relatives of 14 persons (whose names appear in the next paragraph) who were
arrested under the powers vested in the President of the Republic during the state
of siege. These detainees had been induced to sign a "contract of employment" with
the DINA. The detainee signing such a contract became an official of the Ministry
of Defence with the function of auxiliary agent for the DINA. Having thus become a
member of the armed forces, he would be tried by a military tribunal applying
war-time military procedures if any charges were brought against him. Some of them
were made to sign another document in which they declared their loyalty to the
Government and undertook to perform functions such as denouncing anti-patriotic
persons they knew.

347. The list of detainees who signed the contract or the declaration referred to
above is as follows: Bdwin Patricio Bustos Streeter, arrested on 10 September 1975,
detained at Cuatro Alamos; Jose Miguel Moya Raurich, arrested on 25 October 1975,
detained at Cuatro Alamos; Oscar Patricio Orellana Figueroa, arrested on

28 November 1975, detained at Cuatro Alamos; Eduardo Francisco Reyes Ortiz,
arrested on 26 December 1975, detained at Cuatro Alamos; Carlos Raul Gonzalez Anjari,
arrested on 26 December 1975, detained at Cuatro Alamos; Ivan Parvez Alfaro,
arrested on 26 Decenber 1975, detained at Cuatro Alamos;

Hugo Sinesio Urrestarazu Silva, arrested on 31 December 1975, detained at

Cuatro Alamos; Gabriela del Carmen Salazar Rodriguez, wife of

Hugo Sinesio Urrestarazu Silva, also detained at Cuatro Alamos;

Oscar del Transito de la Fuente Mufioz, arrested on 2 Jamary 1976, detained at
Cuatro Alamos; Guillermo Lebrecht Diaz-Pinto, arrested on 5 January 1976,

detained at Cuatro Alamos; Claudio Eugenio Blanco Toledo, arrested on
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19 Jamuary 1976, detained at Cuatro Alamos; Juan Ernesto Segura Aguilar, arrested
on 4 December 1975, detained at Tres Alamos; Renato Huerta Mondaca, arrested on
27 December 1975, detained at Tres Alamos; and Tulio Valenzuela Jimenez, arrested
on 24 February 1976, detained at Tres Alamos.

348. The DINA carries out most of its work in secret. This allows it to resort to
extrajudicial interrogation based on duress and to commit all types of other abuses,
such as sacking the homes of its victims, indulging in economic blackmail and other
similar acta.

Organization and operations of the DINA

349. The head of the DINA is Colonel Manuel Contreras Sepilveda, of the Army, who
previously commanded a regiment at Tejas Verdes, where there is said to be one of
the mogt ill-famed centres of torture in Chile.

350. There is a major administrative centre, known in the DINA as the "CG", for
Cuartel General (general headquarters), located in Marcoleta street (in the former
offices of the Chilean Communist Youth)., The high command of the DINA is believed
to cperate from these premises, and the office of Colonel Contreras is also
believed to be situated there.

351. It has been reported that the DINA mainiains auxiliary offices in some
European cocuntries.

352. In Santiago, one of the DINA's main centres of operation is the Villa Grimaldi.
This is a mansion located in Jose Arrieta street, near Tobalaba, approximately
1,000 metres towards the Cordillera de los Andes beyond the Canal San Carlos. Seen
from outside, it is a plot of 5,000 to 10,00C square metres surrounded by a brick
wall (2.5 metres high) topped with barbed wire; the only entry is an iron gate.

353. In his oral testimony before the Ad Hoc Working Group, Mr. Joseph Fldridge,

who accompanied three members of the House of Representatives of the United States
of America, Mr. Toby Moffat, Mr. Tom Harkin and Mr. George Miller, on their visit

to Chile in March 1976, described their attempt to visit Villa Grimaldi. He further
stated that they were not allowed by the authorities of Villa Grimaldi to enter it.

354, Villa Grimaldi, or "the palace of laughter", as this centre is known to many
persong, houses mogt of the DINA's organization and a communications centre. The
communications centre includes antennae and equipment for high frequency
compunication, which makes it possible tc communicate with people throughout the -
world, as well as VHF antennae and equipment, which mskes possible rapid
communicaticn between the centre and the President of the Republic, and with
vehicles and operating groups in action. Tt is the DINA'e largest torture centre
and at times has allegedly held between 120 and 15C political prisoners.

355. The outstanding features of the detention area of Villa Crimaldi are the
following: a priscners' area, a workroom, accommodation for staff, a parrilla area,
guardhouses and bathrooms, tiny cubicles smaller than telephone booths where
Prisoners are locked up with their hands and feet tied, the tower for special
tortures and punishment, and the pool, which is used for torture.
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356, Although the physical premises used by the DINA may vary from time to time, the
functional structure is generally the same, consisting of several sections. These
sections, to which reference is made below, may all operate from the one focal point
of the Villa Grimaldi, or some may operate from other points — but, if so, no
information on this has as yst been obtained by the Group.

357. Villa Grimaldi, whose code name is said to be "Terrancva' centre, is under the
authority of a lieutenant-colonel. The officer-in-command of "Terranova" up to
February 1975 was Army Lieutenant-Colonsl "Rodrigo". As from March 1975 the
officer—in—command has been Army Lieutenant-Colonel Marcelo Moren, known as

"el Coronto" or "el Oso". He occasionally likes to be called '"Don Marcelo".

358. "Perranova' is thought to consist of four sections, but the names of only two
of them are known. The code names of the two sections known are Caupolican and
Puren. The Caupolican Section consists of four units: Halcon, with two sub-units;
Aguila, possibly also with two sub-units; Vampiro; and Tucan. Each section is
headed by a major {or a captain of high seniority) and is under the direct orders
of a warrant officer, sergeant or corporal. In charge of a section believed to be
concerned with records and analysis of information ig an Army major known as

Major "Ubilla". Most if not all of the officers in command at "Terrancva" -~ and in
general the majority of the DINA officers — use first names (real or false).

%59. Since May 1975 the senior officer in charge of the Caupolican Section has been
Captain Miguel (his real name is Miguel Marchenko). He also acts as officer in
charge of Halcon sub-units 1 and 2. Up to mid-1975, the Aguila Unit was under the
command of a Lieutenant of Carabineros known as 'Roberto" or Lieutenant "Cachete";
his name msy be Roberto Lorenz, or at least Lorenz may be his surname. The

Tucan Unit was under a Lieutenant of Carabineros known as "Marcos" (it is not
certain whether that is really his first name}. The Vampiro Unit was led by a very
young Army Lieutenant known as "Pablito". The following particulars on the officers
menticned above have been reported to the Group: ' '

(a) Army Lieutenant—Colonel "Rodrigo" has been directly responsible for
inmimerable atrocities. Compared to others, however, he was regarded as "soft"
(he may have "softened" the application of the methods of torture a little; at
leagt, it was during his time that the rules for torture are believed to have been
drawn up). As indicated above, he left the "Perranova" command in March 1976. He
had and still has very good relations with Captain Miguel Marchenko. '

(b) Army Lieutenant-Colonel Marcelo Moren has been engaged in repressive
activities since 11 September 1973. Hard and violent, he usually interrogates an
tortures detainees personally. Very probably left Chile to interrogate :
Jorge Fuentes Alarcén (a member of the Central Committee of MIR) who was detained
in another country in 1975.

(¢) Major "Ubilla" takes no part in operational activities but in some of the
interrogations.

(d) Army Captain Miguel Marchenko was a lieutenant in the Military Academy
and teacher of ethics up to September 1973. During the coup d'état itself, he took
part in the attack on the home of the President of the Republic in Tomds Moro. He
was subsequently promoted to captain. He and his operational unit Halcon are
responsible for most of the arrests, deaths and torture that have taken place.
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Miguel Marchenko is also hard and violent, but always tries to conceal this from
detainees. He allegedly pretends to be opposed to torture and unhappy at having to
use it, but justifies it as "indispensable" to achieve his ends and applies it
mercilessly.

(e) Lieutenant Lorenz, "Roberto" or Lieutenant "Cachete" is extremely
ruthless and cruel. He and his unit have allegedly been responsible for the worst
thefts and atrocities committed in the DINA. He gives the impresgion of being very
corrupt, and it is almogt certain that he shares in the thefts committed when
searches are made under his orders. He is thought to be comnected with the
activities of the DINA in "Colonia Dignidad',

(f) Lieutenant '"Pablito' is an Army officer. He tortures with great cruelty
and arrests people indiscriminately. Every operation directed by him means dozens
of arrests, including whole families. Among many other things, he is allegedly
responsible for the murder in Valparaisc of Alejandro Villalobos, a community leader
who was apparently walking in the street when he was shot down at point-blank range.

360. The operational units of the Caupolican Section are mainly composed of
personnel from the Carabineros (ranging in rank from lance~corporal to warrant
officer); a few are from the Army. Their ages vary from 30 to 45 years. BEach
unit has four to six persons in it (including the warrant officer). It has a
vehicle with a radic and each person is armed. (The regulation small-arms are
Spanish .38 revolvers, though pistols of various makes and calibres are issued.)
One or two "Aka' machine-guns are also carried in each vehicle. A woman forms part
of each operational unit. All of these women are very young (18-20 years of age)
and allegedly are the product of courses given by the Carabinerocs and the Navy for
female persommel.

361, Halcon Unit-1 allegedly consists of four persons: "Troglo" ("Ogre") who is
the chief of the sub-unit, Osvaldo Romo, "Pulgar" ("Thumb") and "Soledad" (a woman).
Particularsg on these persons that have been reported to the Group are:

(a) "Troglo" is an Army corporal, a native of Chillan and member of its
regiment for the past 10 years. He is aggressive and cruel. A torturer, his
criminal activities seem to make him directly responsible for the deaths of many
detainees and an accomplice in others. His real name is thought to be
Marcelo Alvarez M.

(b) Osvaldo Romo: the Group wishes once again to draw 5/ the particular
attention of the General Assembly to the acts of this man Romo, the master torturer
of Chile. He is an ever-present companion of "Troglo", has considerable influence
over the Unit. His work in the DINA also involves serving as a kind of consultant
to its chiefs on the "characteristics of the Chilean Left". His name has become
synonymous with terror and torture in Chile.

(e) '"Pulgar", rark unknown, belongs to the Carabineros. Cruel, full of

hatred in his work, not as extreme as the two persons mentioned above but becoming
BO.

j/ For previous reference to his activities see E/CN.4/1188, paras. 139-140.
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(d) "Soledad" belongs to the Navy. She has not been seen torturing or
interrogating.

%62, Halcon Unit-2 allegedly consists of five persong: "Tulio" who is the chief of
the sub-unit, "Niki" or "Cara de Santo” ("Angel Face'), '"Mufieca’ ('Doll"), another
man whose name is unknown, ond a young woman called "Teresa". The four men belong
to the Carabineros and the woman to the women's branch of the Navy. The following
particulars on these persons have been reported to the Group:

(a) "fylio" is a warrant officer or sergeant in the Carabineros. His real
name is probably Arturo Pincheira. Has prior experience in police investigation.
Used to work against drug smggling in Tarapaca. Hard-hearted, during
interrogation and torture he is unbending. At other times he treats prisoners
decently, His unit is marked by strict discipline and esprit de corps. It has
made many arrests and has killed people in clashes but does not seem to be given to
the alleged moral degradation, corruption and perversion common to the other units.
While this is true of the unit as a whole, the same cannot be said of "Teresa"

(see below), who seems to be merciless, cruel and perverted.

(b) "Niki" or "Angel Face" belongs to the Carabineros, rank unknown.
(¢) '"Mufeca" may be a corporal in the Carabineros.

(d) Fourth man in the unit, name unknown, joined the unit only recently.
Prior to the coup d'état was a traffic policeman. He may be a corporal.

(e) "Teresa", or "Chica Tere", belongs to the Navy (she must be of high rank) .
4 torturer who treats women prisoners very badly.

363%. Aguila Unit, also known as the Unit "de los Guatones", is allegedly the most
merciless, cruel, coarse and corrupt unit in the DINA or at any rate in this
Section. All of its members are about 35-45 years of age. Probably they all
belong to the Carabineros. Although it is not certain, there are possibly two
sub-units. The Unit Chief is "Gino", a sergeant or warrant officer in the
Carabineros. The most feared member of the unit is a man known as "Galo"; he
allegedly is extremely cruel and treats all prisoners very badly whatever the
circumstances. Another member of the Unit is known as "El Pelao del Jockey".
There is a female member of the Unit.

364. Little is known about the Vampiro Unit, whose commanding officer is
lieutenant "Pablito”. 411 of its members have a reputation for being extremely
cruel.

365, Nothing is known about the Tucan Unit.

366. The "Puren" Section is under a captain and there are reported to be three
other officers of the rank of army captain as well. A woman is also said to be
working in this Section. Little else is known about this Section. However, it is
likely that it is responsible for repression of the Chilean Communist and Christian
Democratic Parties. The resources at its disposal are probably gimilar to those of
the Caupolican Section.
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367. There allegedly has been a dispute between the "Caupolican'" and "Pyren!
Sections concerning operational methods, particularly torture. 'Puren'" appears to
favour the use of "soft" methods (i.e. psychological pressure, use of drugs,
hypnosis, etc.), This dispute is said to have been referred to higher suthority,
since Puren Section has been concerned about the number of deaths caused by the use,
of physical torture by Caupolican. yd

368. Generally speaking, all the members of the operational units would appear to

be corrupt in different ways. When making searxches, they apply the principle of the
spoils of war, taking furniture, appliances, money, clothing, etc. (this is
allegedly accepted practice in the DINA, except in the case of money and valuables).
The houses owned by detainees are usually taken over by the DINA, which allots them
to various agents. In this way it rewards their repressive activities and
supplements the salaries of the lower ranking personnel, which are usually small.
369. In addition, there ig a contingent (estimated at 25 to 40 persons) for guarding
the "Terranova" Centre and the detainees, and for cooking. Lastly, there is an
operational unit (with shifts working round the clock). The normal work schedule is
8.30 a.m. to 6 p.m, approximately. The total number of staff is said to be over
100. During a "normal" night a contingent of some 20-25 persons ig on duty under an
officer commanding the guard,

370, Apart from Villa Grimaldi, there are other Places which are presumably DINA
premisag:

(a) A house onLondres street, the code name of which appears to be "Yucatan";

(b) A residence expropriated by the DINA on José Domingo Cafias street, which
belonged to the Brazilian sociologist and professor at the University of Chile's
Economic Department, Teothonioc Do Santos;

(c) A house on Santa Rosa street, near the free fair in that area;

(d) An apartment in the San Borja Housing project;

(e) A house on Sevilla street, in the Vivaceta area;

(f) A house on Eduardo Castillo Velasco street, in the Mufioz area;

(g) An apartment on Huerfanos street, belonging to the University of Chile's
School of Social Services;

(h) The basement of the State Bank building;

(1) The basement of the National Congress building;

(3) Premises in Tejas Verdes, in San Antonio;

(k) Regimiento Chacabuco de Talcahuano, in Concepeidn;
(1) Premises in El Cajon del Maipo, in Santiago province;

(m) Cuatro Alamos (see paras. 335-336);
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(n) A clandestine clinic with a legal front in Santa Iuecia street, in the
centre of Santiago, next tc the Chilean-British Cultural Institute, to which badly
wounded persong and tortured prisoners in sericus condition are brought. This
"legalized" clinic also treats DINA persomnel. The medical staff must consist of
at least three persong; the care provided by them is said to be limited to
disinfecting some wounds and administering antibioticg, analgesics and
tranquillizers.

371. Another DINA centre is known to exist in Colonia Dignidad; the Group made
reference to it in its previous report (E/CN.4/1188, para. 129). Colonia Dignidad
ig located on the road to the Castillo hot springs in Parral, 400 kilometres south
of Santiago, in Linares province. An agricultural colony which is reportedly a
virtual town, it includes schools and hospitals and has the necessary infrastructure
for about 500 people. In Colonia Dignidad prisoners have allegedly been subjected
to different "experiments'" without any interrogation: +to dogs trained to commit
sexual aggressions and destroy sexusl organg of both sexes; to "tests" on the
limits of resistance to different methods of torture (resistance to beating,
electricity, hanging, etc.); to experiments designed to drive detainees insane
through administration of drugs; to prolonged periods of isolation and other
sub-human conditions. It is noteworthy that in this camp prisoners allegedly hear
nothing from their captors other than the orders for torture. In Colonia Dignidad
there appears to be a torture centre of a particular kind in a specially equipped
place underground: there are small, completely soundproof, hermetically sealed cells
for prisoners. ILeather hoods are placed over the prisoners' heads and stuck to their
faces with chemical adhesives. In these cells torturers allegedly carry out
interrogation over a closed-circuit radio system, with the detainees naked and tied
to their berths while electric shocks are applied.

372. Several witnesses heard by the Group referred to cases whers detention,
interrogation and torture were carried out by groups of persons whom they were not
able to identify. One witness described these persons as being "highly qualified
and very intelligent". They were reported to carry out interrogations in an
unidentified place, which was not one of the known places of torture, in the DINA
marmer, applying electric shocks., Fears were expressed that this type of
interrogation and torture may have been carried out by groups of persons linked in
one way or another with the DINA; it was stated in another context that the DINA
had recruited tens of thousands of collaborators, some of whom were members of the
organization Patria y Libertad. ' ‘ '
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VI, THE JUDICIARY

373. In the progress report of the Working Group which was submitted to the
General Assembly at its thirtieth session, 1t was noted that decree-law No.l,
published on 18 Beptember 1973, stated that the Government Junta in the exercise
of its mission "shall guarantee the full effectiveness of the powers of the
Judiciary ..." (A/10285, para.BE). The Working Group alsc deseribed the
provisions of decree-law No.1l28 of 12 Novemter 1973, which stated that "the
Judicial power will exercise its functions in the form and with the independence
and competence laid down in the Political Constitution of the State". The
Working Group pointed out, however, that the prcclamation of the state of

siege had adversely affected to a considerable degree the scope of the
jurisdiction of ordinary courts (ibid., para.fg).

374. In its report to the Commission on Human Rights at its thirty-second session
in 1976, the Working Group described the provisions and the impact of

decree~laws No.169 and No.170 of 6 December 1973 and decree-law Ko.527 of

17 June 1974, The Working Group found that a serious and deliberate attack had
been launched against the irremovability and independence of the judiciary.
Decree-law No.527 included among the special powers wested in the President of
the Goverrment Junta that of supervising the condust of judges and assistant
Judicial officers of the judicature. Further, if the President considers that
one of these officials has been guiliy of misconduct he may require the

Supreme Court to take disciplinary measures or, if sufficient grounds exist, to
prosecute (E/CN.4/1188, para.50). The Chilean Covernment has contended that
"the Chilean Judiciary ... has always enjoyed a high degree of independenee,

and economic and administrative autonomy" and that '"no magistrate has been removed
by the Government authorities" (E/CN;4/1207, 7+.9). This contention does not
recognize that the very existence of presidential powers %o supervise and to
order the prosecution of members of the judiciary is & serious inroad upon their
independence and tends to adversely affect the performance of their duties.
Moreover, the Group has received evidence that at least 24 judges have been
remcved from their posts,

375. The Working Group has received evidence to the effect that before and

under the previous Government, the judiciary and the Coleeic de Abogados
displayed a commendable attitude of preserving their independence against any
posgible encroachment by the Executive and voiced forcefully theix opinion in
favour of respect for the law, judicial procedures and the role of the judiciary
as protector of human rights. During the years 1970-1973, the Court of Appeal
and the Supreme Court were particularly zealous in defending the rights of the
citizen sgainst the Government, and even took part in public controversies with-
the President of the Republic. Now, however, when the Censtitution is so
obvionsly violated Wy the Government, things seem to have completely changed.
From 11 September 1973 to the present day, it was asserted, the Chilean
courts of justice have not protected any Chilean who has been detained under any
of the procedures established under the state of siege. The right of =zmparo

is no longer respected and honoured. The GSupreme Court, notwithstanding its
history and the pertinent provisions of the law has surrendered its right to
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hear appeals against the judgements of the military courts.;/ The courts of
first instance, either through indifference and fear or because of the extra-
Judicial situations created by the secret security forces, do no more than
reluctantly try cases of murder, abduction and other violations committed under
the state of siege. Often, the only course which judges and other officers of
the law take is that of simply declaring themselves incompetent to sit in
judzement. Very few judges have preserved their freedom of judgement as regards
matters with any political connotation, and those who have done so have suffered
from the hostility of the régime and its supporters - which constitutes a very
real denial of justice.

376. The Working Group has received concrete evidence of this pusillanimity of

the judiciary in Chile. When an appeal for amparo is made before the courts,
information has to be sulmitted by the Ministry of the Interior regarding the
person in respect of whom the application was made. The Ministry of the Interior
may teke any length of time to submit such information, and this state of affairs
is placidly accepted by the courts. Moreover, upon a mere statement by the
Ministry of the Interior that a person has been detained under the state of siege,
the courts systematically reject applications for habeas corpus without even
ascertaining whether the formalities for detention had been observed.

377. The attention of the Group was drawn to cases in which the courts had
allegedly allowed themselves to be manipulated. An instance of this type
involved the notorious Oswaldo Romo. The Working Group heard that complaints
had been made against him before a court and a judge ordered an investigation.
The Judge received a report from a detective, who said that he was not able to
interrogate Mr. Romo, because he needed the authorization of the Chief of Police
of Santiago in order to do so. The judge took no further action, thereby
surrendering his authority to the police authorities. Thus there is no effective
judicial check on the activities of such torturers and agents of the DINA. It
is difficult to imagine how under such a state of affairs there can be any check
on torture, and inhuman and degrading treatment.

378. Another case reported to the Group involved an application made to the court
of appeal concerning a certain person. When the application was made before the
court, the Ministry of the Interior informed the court that the person had not
been detained, so the appeal was rejected. Subsequently the press disclosed
that the person had in fact been detained. An application was made to the
Supreme Court, which ordered another report by the Ministry of the Interior.

Two months later the Ministry reported that the person had in fact been detained,
but had been freed and was subsequently listed as missing, The Supreme Court,
when told that the person had been freed, rejected the appeal, because, officially,
the person was free. The court did not seek to investigate why or how false
information had initially been provided by the Ministry of the Interior. It did
not investigate what had become of the person concerned. It used a legal
technicality to reject the appeal. This is an illustration of the crippling
limitations under which the courts in Chile function.

1/ See letter dated 8 Jume 1976 from five Chilean lawyers addressed to the
Ministers of Foreign Affairs attending the Sixth General Assembly of the
Organization of American States in Santiasgo (annex XXII).
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379. Judge John Carro, Acting Judge of the Supreme Court of the State of New York,
who visited Chile in May 1976, told the Working Group of the case of one judge

in Chile who conducted a trial of 20 persons. He acquitted four of them, The
next day he was incarcerated. He is apparently still being held without charges
for having defied the official line and for having dared to pronounce what he
considered was a fair and proper judicial decision.

380. One person who appeared before the courts described to the Group the
proceedings against him as a "judicial farce", He was brought to trial twice.
During the first trial he had been informed that all the evidence had been lost
and that the court could not convict him without proof. The court then get him
free. But he was immediately rearrested on the grounds that the Government
thought him dangerous. He was released subsequently, and expelled from the
country.

781. The Working Group was informed of a case in which, on an application for
amparo, the Supreme Court was requested to hear a certain witness who could
testify that severe torture had been committed upon the person in respect of whom
the amparo application was brought. The Supreme Court stated that the witness
in question could appear before it at any moment voluntarily - in spite of the
fact that the applicants had informed the Court that the witness in guestion

was being detained by the DINA and could not, therefore, appear before the Court,
unless the Court ordered the witness to be rought before it. The Court
succumbed to the all pervasive unwritten powers that the DINA enjoys.

382. The judges of the Supreme Court, the highest court in the land, appear to
have particular responsibility in the decline of the authority of the judiciary
power in Chile. Whereas some judges of the court of appeals have on occasions
sought to act independently, they have been curtailed by the Supreme Court.

383. According to information supplied to the Groupg/ on 9 April 1976, the
Court of Appeals of Santiago on a recurso de amparo in favour of .
Ivan A. Parfex Alfaro and his wife Victoria Villagran Aravena said:

"... as art.72 number 17 of the Constitution does not grant the Chief of
Jtate the power to hold prisoners incommunicado, but only that of moving
people from one Department to another and to have them arrested in their
own homes and in places that are not jails nor are otherwise used for
detention or prison of common prisoners, this incommunication has been
ordered outside the cases contemplated by the law, vee 1t is resolved
that the incommunication of Ivan Parfex must cease at once, and he may
remain under arrest but free to communicate ...".

384. After a delay of 15 days, and after much deliberation and consultations, the
authorities complied with this judicial order. This opened up for the first time
the possibility that the security authorities could be made to comply with the
law, and that prisoners could be held in more humane conditions. Unfortunately
the decision did not have any lasting effect,3/

2 "Arresis and detentions and freedom of information in Chile
(September 1976)”: a supplement to the report of the International Commission of
Jurists Missicn to Chile, April 1974.

3/ Ibid.
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385. In June 1976, the Supreme Court decided that holding prisoners incommunicado
by virtue of the state of siege "... is not a matter comprised within the realm
agtorded to recurso de amparo, by the Constitution and the law".ﬁ/ This new
principle was a major step backwards in the protection of human rights. It
amounts 10 an invitation to the Executive to continue to hold arrested persons

in conditions which experience has shown lead in many cases to the practice of
torture.j/ The last decision of the Supreme Court ig aunthoritative today in

the courts, denying to the people of Chile any judicial protection against various
abuses by the security forces.

286, The attitude of the Judges of the Supreme Court in this context was described
to the Werking Group by persons who have spoken with them. Though they are
fearful to some extent, it has been said that they basically agree with the wishes
of the Government Junta. They have accused lawyers who have striven to defend
human rights in Chile of playing into the hands of the Marxists or Communists.

387. The current President of the Supreme Court, Mr. J. . Eyzaguirre, is held in
reraonal esteem by many Chilean lawyers. However, he has been said by persons
who have appeared before the Group, including eminent Chilean lawyers, to have,
in effect, seriously compromised his independence and the dignity of his office
in order to give a measure of respectability to the Government Junta.

388. In an interview in May 1976 with Mr. John Carro, Acting Judge of the
Supreme Court of New York, Mr. Eyzaguirre is reported to have admitted that the
essence of democracy was an independent judiciary, but that this was not present
in Chile, because the Govermment Junta had taken over .a substantial part of the
powers of the judiciary. He is also reported to have said the Judiciary was
functioning in a "live and let live" situation. If the military saathorities
arrest someone and charge him formally then the courts will proceed. If the
person is not charged formally, the judiciary has nothing to proceed on.

Mr. Eyzasguirre also admitted to Judge Carro that he was aware that torture had
taken place in Chile.

389. Further evidence of the approach of Mr. Eyzaguirre was given by

Mme Colette Auger, Advocate of the Court of Appeal of Paris, who had an interview
with him in June 1976 . Mme Auger pointed out to Mr. Byzaguirre that the last
three articles of decree-law No.521 concerning the DINA had been "published"
secretly in five copies and that Chileans did not know their content. This, she
pointed out, was in complete violation of the Civil Code. Mr. Eyzaguirre replied
that article 7 of the Civil Code required that all laws be "published", and that
although done secretly the three articles were nevertheless publighed for the
purposes of the law. This was an obviously slanted interpretation of the term
"published".

4/ Statement of Mme Colette Auger avocat & la Cour d'appel de Paris.
5/ See note 2 above.
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390. The attitude of the Minister of Justice, Mr. Miguel Schweitzer, has also been
questioned by a number of persons who appeared before the Group, When told by
Mme Colette Auger of a trial which had lasted more than 30 months, he replied

that this was in accordance with the law inasmuch as there was a law permitting
the militsery autnorities to request further time for investigation while a trial
was going on; this interpretation by Mr. Schweitzer would imply that a trial
before a military court could drag on for years. When asked by a visiting
lawyer, Mr. Stuby, about the availability of the rewmedy of amparo,

Mr. Schweitzer replied that anyone could institute an application for amparo.

391. As regards the military courts, the Chilean Govermment has claimed that with
the reduction of the state of siege to the level of internal security, peace-time
military courts began to operate, and that war-time military courts were competent
only for certain categories of offences. The Working Group has already noted

in chapter II that the categories of offences over which war-time military courts
have jurisdiction are so framed as to make war-time wilitary courts, in effect, the
rule rather than the exception. In any case, however, the evidence received by the
Working Group discloses that the standards of justice of wilitary courts, both
war-time and peace-time, fall far short of normal judicial standards. Often,
accused persons are not allowed defence counsel, and even when legal assistance

is afforded, lawyers are frequently appointed only 24 hours before the hearing

or are given a mere 24 hours to prepare their defence. In some cases, trials
have been prolonged in the military courts for over two years. The Working Group
heard evidence that two military prosecuting attorneys in Puerto Montt participate
in torturing detainees.6/ One person informed the Working Group that he had been
tried twice before the military courts. During the course of his first $rial

he was kept in solitary confinement for two months and he was tortured on eight
occasions during this period. He had been given a lawyer only 24 hours bYefore
his trial but could confer with him only for half an hour before the hearings
began. He was sentenced to 48 years in prison. During his second trial he

was not even allowed to have counsel. Nevertheless, he was again found guilty
and sentenced once morel

392. Another person told the Group that he had been tried three times before the
councils of war. He was first accused of being an intellectual and of being
opposed tc the Government. When his lawyer demonstrated that there was no legal
basis for the accusation, new accusations were made sgainst him that he had
transported arms and expleosives. The prosecution was unable to show any evidence
and so the council of war ended up by condemning him for having met with a group
of workers. He was convicted and sentenced.

393. The Colegio de Abogados has also, it has been repeatedly asserted by
reputable lawyers, failed in its duties. Some of its members have managed to
preserve their seats on the Council of the Colegio by taking advantage of the fact
that the Goverrnment does not allow the holding of elections. Their role consists
in supporting the Govermment, even in problems outside their sphere of competence.

6/ Testimony given to the Group by Mr. J.V. Niello.
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Their defence of colleagues who have been persecuted is invariably half-hearted,
and on some occasions they have even justified the measures which the Government
has tsken. All this is based on political interest rather than on professional
criteria and ethics.

394. In the report which it sutmitted to the sixth regular session of the

General Assembly of the Organization of American States in 1976, the Inter-
American Commission on Human Rights indicated that in October 12975 it had
requested from the Colegio de Abogados of Chile information as to whether in their
view the declaration of a state of siege in Chile had totally excluded the
possibility of resorting to, or of obtaining results from, a recursoc de smparo

or habeas corpus on behalf of a person detained by order of the President of the
Republic under the powers granted in article 72, paragraph 17, of the Congtitution
The Commission also requested information as to whether the judiciary was empowered,
during a state of siege, upon receipt of a request for amparo or habeas corpus,

to declare the illegality of the detention and consequently to order that the
detained person be placed at liberty or to make use of some other measures of
supervision over the rights of detained persons.

395. The Council of the Colegio de Abogados of Chile sent & reply dated

30 December 1975, the text of which, the Commission noted, coincided "practically
textually with various parasgraphs of the memorandum published in October 1975 by
the Govermment of Chile entitled !'The present situation of human rights in Chile!
(vol. I, second part, chapter 11, pp.23-27)". This reply noted that the

Supreme Court of Justice of Chile, on 21 August 1974, had declared that it did not
have jurisdiction to make pronouncements on complainte against the councils of war.
It added, however, that the judicial power maintained its jurisdiction over the
civilian population. The College of Advocates accepted that "the recurse de
amparc or habeas corpus l/ has been inoperative with respect to persons who have
been detained under the awuthority of the powers conferred by the law on the
President of the Republic",8/ but nevertheless felt able to say that "respect ...
exists in our country for human rights and the maintenance of the principle of due
process in Chile, expressed principally by the total independence of the judicial
power which has been reaffirmed and even increased by the supreme Goverrment'.

336. In a situation in which guarantees of human rights have been curtailed under
a atate of emergency and widespread violations of human rights are occurring, it
may, tc say the least, be expected of lawyers that they should play a vigilant
role in seeking to defend the rights of the individual against arbitrariness or
abuse on the part of the Executive. On the contrary, in Chile it appears that
the Colegio de Abogados has voluntarily surrendered this role.

397. Several cases brought to the attention of the Group illustrate this attitude
of the Colegio de Abogados. A lawyer was charged antd tried before a council of
war for a statement he had made to the Colegic calling for the respect of human
rights. The prosecuting counsel asked the Colegio de Abogados for the tape of

1/ 0AS doe. OBA/Ser.L/V/II.37, doc.19, Corr.l, p.138.
8/ Ibid., p.13%9.
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the meeting at which the statement in question was made. The Council and the
majority of the Colegio de Abogados rejected this request. However, two officers
of the Colegic de Abogados, one of whom is a high govermnment official, who had
access to the safe of the Colegio clandestinely handed over the tape to the
prosecuting counsel. '

398. In the case of the detention of Mr. Hernin Montealegre, and the expulsion of
Mr. Velasco and Mr. Castillo, the Colegio de Abogados not only dsclined to act for
their protection., Instead, they issued statements clearly outside the competence
of a professional association of lawyers that Mr. Montealegre, Mr. Velasco and

Mr, Castillo were not accused because of their professional activities, but for
political and subversive activities.

399. It is clear that for some time now the Government has been taking measures to
prevent the defence of political prisoners. Whereas in the period just after the
coup many lawyers took up the defence of political prisoners, now, as a result of
intimidation by the Government, they have rapidly declined to the point where
today they are practically non-existent. Members of the DINA and the police
often intimidate ordinary Chileans in need of legal assistance by telling them
that if they choose certain lawyers, who defend political prisoners, it might be
bad for them. Persecution has been particularly harsh sgainst lawyers of the
former Comité de Cooperacidén para la Paz and the Viearia de la Solidaridad.

There has been a progressive and systematic elimination of those lawyers who have
been courageous in seeking to have the human rights of Chileans upheld.

Mr. José Zalaquett, who worked for two and a half years in Chile as legal counsel
of Comité de Cooperacién para la Paz, was kept in detention from 15 November 1975
to 30 Jenuary 1976 and was expelled from the country on 10 April 1976. On

6 August 1976 Jaime Castillo Velasco and Eugenio Velasco Letelier, two of the
lawyers who had signed an open letter on 8 June 1976 drawing attention to the
situation of human rights in Chile, were expelled, because, the Goverrment
claimed, "both of them were a danger for the internal gecurity of the State"

(see paras.424~432). The Govermment stated that "neither public opinion nor
institutions wust be taken by surprise by justifications which try to minimize
the seriousness of the accusations against these persona".9/

A00, On 12 May 1976 Mr. Hernén Montealegre was arrested ghortly before he was
about to defend 27 persons in Valdivia. Whilst preparing his defence, he was
arrested and placed in detention in Cuatro Alamos, where he was kept incommunicado
for 90 days.

401. A lawyer who, along with others, signed a memorandum to the Govermnment Junta
asking that certain steps be taken by the Government to respect human rights was
called to see President Pinochet. The documents were thrown back at him, and he
was told that the appeal contained in the document constituted disrespect for the
office of the President. Again, a lawyer who wrote to the Minister of the
Interior calling for respect for human rights was taken before the Minister and
then brought before a council of war on the accusation that his letter to the
Minister was a subversive act,

9/ El Mercurio, 6 August 1976.
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402. One of the lawyers of Luis Corvaldn has stated that up to now neither
Corvalédn nor his lawyers have been told what the charges were against Corvaléan.
They have had no basis, therefore, upon which to prepare his defence., They have
had to prepare on the basis of what they speculated wight be the charges against
him., Furthermore, they have been systematically hampered in seeing Mr. Corvalénm,
and have not been able to have proper consultations with him. For each occasion
when a visit was desired, it was necessaxry to go through lengthy formalities.
Even sttempts made at so much cost of time and work did not give positive results.

403. The persecution of lawyers of the former Comité de Cooperacidén para la Paz
and the present Vicaria de 1la Sdlidariflad has had a dissuasive effect upon other
lawyers. An observer who visited Chile and spoke with the President of the
Supreme Court, the head of the Colegio de Abogados and other lawyers, found that
very few lswyers will handle the cases of persons prosecuted under the state of
siege. They are afraid that if they represent someone, they themselves might be
arrested. The Working Group heard of one case in which a well-known lawyer was
asked to take up the case of a person whom he had known closely for a long time,
He admitted, when approached, that he was afraid, and declined to take up the case.

404, The Universal Declaration of Human Rights stresses the parsmount importance
of the principle of legality as regards the possible imposition of limitations
on human rights,10/ Article 29, paragraph 2, of the Universal Declaration of
Human Rights states that "in the exercise of his rights and freedoms, everyone
sahll be subject only to such limitations as are determined by law ...".

Article 4, paragraph 1, of the International Covenant on Civil and Political
Rights places a crucial role upon the judiciary, in supervizing whether measures
derogating from guarantees of human rights are "strictly required by the

exigencies of the situation".

405, The evidence received by the Working Group reveals that whereas in ordinary
matters the judiciary in Chile is functioning customarily, as regards such
matters ae measures taken under the state of siege, the activities of the DINA,

or pleas for asmparc, the judiciary has abdicated its legitimate role. The people
of Chile continue to live, therefore, without judicial rights, which are inherent,
being available to them at all. The refusal of the judiciary to entertain the
recourse of amparo carries serious implications which have been well brought out
by the Inter-American Commission on Human Rights:

"In good constitutional doctrine no form of arbitrary detention
(irregular, abusive, contrary to law) is excluded from the control of legal
regularity that is presupposed by the principle of habeas corpus. And it
is unnecessary to demonstrate that this vice of arbitrariness can be
presented in the case of deprivation carried out by a low-ranking policeman
as much as it would if this act were performed by the President of the Republic
who has delegated to the policewan (regularly or not) this exceptional
power. ... the judge should be able, ... to reguire that the body of the
detained person be brought into his presence (‘'habeas corpus'), which would

10/ E/CN.4/Sub.2/L.627, Preliminary study prepared by Mrs. Erica-Irene Daes
on "The individual's duties to the community and the limitations on human rights
and freedoms under article 29 of the Universal Declaration of Human Rights",
para.88
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enable him to ascertain whether he is alive or not, whether he had his
physical integrity or not, whether he shows signs of bad treatment or torture;
it would permit him %o know where he is and whether or not he has someone

to give him legal advice; he would be able to decide whether the order for
his detention had come from a competent authority or not and whether it
fulfils the indispensable form requirements; he would be able to find out
whether the detained person is in an adequate place, or whether he is mixed
with common criminals in an ordinary jail, etc. etc. This is the enormous,
the transcendental significance of the recourse to 'habeas corpus! in these
exceptional cases, a recourse which has lamentably not been recognized by
the Supreme Court of Chile",11/

406. The bleak picture that emerges is one of 2 semblance of normalcy in the
functioning of the judiciary, whilst in reality, insofar as cases that are before
it under the state of siege connected with actions taken by the DINA are concerned,
it deliberately, consistently and systematically ignores serious violations of
human rights being perpetrated in Chile.

11/ OFA/Ser.L/V/II.37, doc.19, Corr.l, pp.110-111.
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VII, EXIIE
407. In examining the problems relating to the situation of exiled persons, special

attention will be given to (a) the question of refugees and diplomatic asylum;
(b) the question of expulsion and deprivation of nationality.

A, The question of refugees and diplomatic asylum

Refugees

408. After the events of September 1973 in Chile, tens of thousands of Chileans
sought asylum either in other cowntries of the continent or overseas. At pregent,
the activity of the 0ffice of the United Fations High Commissioner for Refugees
éUNHCR% in Chile is concentrated on assisting family members of foreign refugees

2,500) who have been resettled outside Chile or of Chileans whc have sought
refuge in other countries to be reunited with them. This work is being performed
with the technical assistance of the Intergovernmental Committee for European
Migration (ICEM) and with the co-operation of the Governments of countries of
regettlement.

409. As of 30 June 1976, a total of 12,785 refugees from Chile had been resettled
under the auspices of UNHCR., The cowntries of agtual departure were Argentina
(about 3,800). Peru {more than 2,3C0) or Chile (6,670). Of the latter, over
4,000 left Chile to join refugee heads of the family abroad. According to the
most recent figures, published by ICEM on 4 August 1976, 3,043 persons were
resettled in several countries between 1 January 1976 and 31 July 1976 under the
ICEM Special Programme for Resettlement from Chile; the countries that accepted
the highest number of persons were the United States of America (600}, France {428),
Sweden (366), the United Kingdom (260) and the Netherlands (234). This brought
the cumulative total of resettlement under this programme for the pericd from

6 October 1973 tc 31 July 1976 to 17,159, The countries which have accepted the
highest number of persons for resettlement were Sweden (2,077), France (1,524),
the United Kingdom (1,513), Romania (1,393) and the Federal Republic of Germany
(1,110). Among the Latin American countries, Mexico has accepted 861,

Argentina 763 and Cuba 450.

410, According to the informaticn issued by UNHCR, some 14,000 refugees have been
reglistered in Argentina by the Comisidn Co—ordinadors de Accidn Social (an
cecumenical grouping of voluntary agencies set up under arrangements between the
Government of Argentina, UNHCR, and the organizations concerned) since late 1973.
Somewhat less than 4,000 have been resettled in other countries through the
efforts of UNHCR and the voluntary agencies, with the co-cperation of Governments
of countries of resettlement and with the technical agsistance of ICEM. A4 small
number - less than 2,000 - have received permanent residence and work permits in
Argentina, whereas some 6,000 subsigt only throueh daily allowances or other
formg of care and maintenance provided by the agencies of the Comisidn
Co—ordinadora. The funds are being provided essentially by UNECR and, to some
extent, by international voluntary agencies. Ancther few thousand subsist without
pystematic intermational assistance.

411. The widespread acts of viclence which, as related in the press, have oceurred
in a particular ccentry neighbouring Chile in recent timee have affected not only
nationals of that particular country but also foreigners, imeluding exiles and
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refugees, residing in that country. As far as exiles and other refugees are
concerned, a number of abductions, arrests, disappearances and even murders have
become a source of grave international concern in respect of their safety and
security. In accordance with its respongibility for the intermational protection
of refugees, UNHCR has in every single case taken the necessary steps with the
competent authorities.

412, The Working Group was reliably informed that a raid had taken place by
unidentified persons on 9 June 1976 in the offices of the Comisién Catélica de
Inmigracidén in Buenos Aires. On this occasion the archives of the Comisgidn Catélicade
Inmigracidn concerning refugees, particularly Chilean refugees under the mandate
of UNHCR were stolen, Two days later, on 11 June 1976, 24 refugees (most of them
Chileans) under the mandate of UNHCR were abducted from a hotel used by UNHCR by
an unidentified armed group of 50 persons. These refugees were detained,
interrogated and tortured for 24 hours before being released. On 22 June 1976,
UNHCR made a solemn appeal to several Governments to open their doors to more
than 1,000 refugees now in Argentina. The work done by the Office of the United
Nationsg High Commissioner for Refugees in this field for Chilean refugees
deserves to be reccrded with appreciation.

Diplomatic asylum

413. Ag regards the application of international instruments relating to
diplomatic asylum, the Ad Hoc Working Group noted in its report to the Commission
on Human Righte that, according to the information available to it, nearly all
persons who had sought and obtained diplomatic asylum in embassies after the coup
had been able to leave the country under safe conducts (E/CN.4/1188, para, 111).
Tt has been reported by ICEM to the Working Group that on 31 July 1976 six
persons were still enjoying the protection of asylum in embassies. It may be
mentioned that the number of persons enjoying asylum varies from month %o month.

414. Information was received by the Working Group concerning four persons whose
cases were mentioned in its report to the Commission on Human Rights (E/CN.4/1188,
annex V), i.e. Mr. Andrés Pascal Allende, head of the Movimiento Izquierdo
Revolucionario (MIR), and his friend Miss Marie Anne Beausire, and Mr, Nelson
Guttierez and his friend Miss Maria Elena Bachman. All of them were granted safe
conducts in February 1976 and left the country, two for Costa Rica and two for
Sweden., The Government of Chile requested their extradition but this was denied
by both Governments concerned.

B. The question of expulgion and deprivation of nationality

Expulsion

415, As noted in the progress report (A/10285, paras. 100 and 171), expulsion .
from Chile is regulated by decree~laws No. 81 and No. 604. Under decree~law

No. 81 of 11 October 1973, the penalty of "extraflamiento" (expulsion from the
territory of the Republics can be imposged on persons who disobey a summons made
publicly by the Government to appear before the authorities for reasons of
gecurity of the State. If the accused is abroad, his passport may be cancelled.
Decree—law No. 604 of 9 August 1974 forbids the entry into the territory of Chile
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of nationals or foreigners who spread or encourage doctrines which tend to destroy
or alter through violence the social order of the country or its system of
government. This state of affairs could be interpreted as running contrary to

the written provisions of the Universal Declaration and the International
Covenants on Human Rights.

416, As noted in the report to the Commission on Human Rights (E/bN.4/1188,

parsa. 119), both deoree-~laws provide that Chileans to whom entrance to the
country is forbidden may ask the Minister of the Interior, through the appropriate
consulate, for authorization to return to the country. For reasons of security
of the State, however, the Minister may refuse this authorization.

417. The Working Group has received no indication that the Minister of the
Interior has authorized any expelled people to return to Chile, On the contrary,
an even greater number of Chileans are denied the right to return to their own
country. In particular, as already mentioned in the progress report (A/10285,
para, 181) and in the report to the Commission (E/CN.4/1188, para. 120), more
Chileans have received a paseport bearing the mention '"V4lido gélo para salir del
pafs" (Valid only to leave the country).

418. There are hundreds of Chileans who have been arbitrarily expelled, with
restricted passports bearing the stamp "valid only to leave the country". This
poses a serious problem to thousands of Chileans who are outside their gountry
and who may be said to have been forced into the category of stateless persons.
The Working Group is of the opinion that the Government of Chile must take
immediate measures to rectify this gituation. ‘

419, Under the laws now in force in Chile, Chilean nationality is lost by decree.
The relevant decision is taken by the competent authority in the following cases:
(1) naturalization in a foreign country; (2) annulment of naturalization
certificate; (3) for having in wartime rendered services to the enemies of Chile
or their allies; (4) for seriously atterpting frorm the exterior a orime against the
egsential interests of the State during a si*uation of exception contemplated in
article 72, paragraph 17, of the Political Constitution. Any person deprived of
his nationality on these grounds is allowed 90 daye in which to bring his case
before the Supreme Court, which may, if it deems fit, revoke the decree depriving
of nationality. The Chilean Govermment olaims that only two people have, in fact,
lost their nationality, but the inquiries made by the group indicate that several
thousand Chileans have lost most of the rights inherent in nationality in as much
a8 they have no official document enabling them to establish their claim to it.
The Chilean Government has no intention of providing the thousands of Chileans in
question with the necessary documents to attest to their nationality.

420, On 30 August 1976, at a meeting with representatives of the Government of
Chile, the members of the Working Group drew their attention to certain difficulties
experienced by Chileans who had been expelled and whose pasaports were stamped
"valid only to leave the country"., Many Chileans experienced difficulties when
travelling with such passports. Further, they were not able to renew them when
they expired end therefore found themselves without a valid pagsport. In such
cases, they had to apply for a travel document from UNHCR,
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421, The representative of the Government of Chile stated that the intention of
the Chilean Government in stampineg passports "valid only to leave the country"
was merely to prevent persons expelled from returning to Chile. He also stated
that his Government had not been aware of the difficulties encountered in using
and renewing these passports. He undertook to put these difficulties before
the Chilean Government with a view to ameliorating the situation as soon as
possible. The members of the Working Group regard this, in the circumstances
of the situation, as an encouraging sign and express the hope that the Chilean
Government will report early on the measures taken to relieve these difficulties.
The situation calls for effective and immediate measures on the part of the
Government of Chile.

422. In the progress report, reference was made to the decision of the Chilean
Government tc authorize persons detained for political reasons to apply for
expulsion and to leave the country, provided entry visas from a State accepting
such immigrants could bhe cbtained for them (A/10285, paras. 172-176). Between
6 December 1974 and 31 July 1976, 1,227 persons have been released from prison
and moved from Chile by ICEM, together with 1,892 dependants. As of 31 July 1976,
ICEM was preparing the departure from Chile of 818 priscners and 1,539
dependants. At the same date, there were still 299 prisoners with 747 family
menbers declared eligible for release by the Government for whom no country had
yet granted entry permits. It is hoped that their cases will soon be resolved
satisfactorily.

Some gpecific cases of expulsicn

423, 1t has been reported to the Working Group that some of the persons mentioned
in the telegram dated 19 February 1976 sent to the Govermment of Chile by the
Chairman of the Commission on Human Rights were released from prison in May 1976
and subsequently expelled from the country. They are Mr., Pedro Felipe Ramfrez,
former Minister for Mining, Mr. Sergic Vuscovié Rojo, Mayor of Valparaiso,

Mr. Andrés Septlveda Carmona, Member of Parliament, and Mr. Anibal Palma, former
Minister of Education. The Group has recently been informed that Mr. Fernando
Flores Labra was also freed and has travelled to the United States. Others
mentioned in the said telegram continue to be in detention. The Govermment of
Chile in thie connexion addressed a reply to the Chairman of the Commission on
Human Rights, explaining its position (see annex IIL).

424, The Working Group received information on the procedures followed in the
expulsion of two eminent Chilean lawyers: Mr. Eugenio Velasco Letelier,
Professor Bmeritus at the University of Chile, Titular Member of the Academy of
Sccial Sciences of the Institute of Chile, former Dean of the Faculty of
Juridical and Soecial Sciences of the University of Chile, former direotor of the
ILaw School, former Profesgor of the Law School and former Ambassador of Chiles
and Mr. Jaime Castillo Velasco, Frofessor at the University of Chile, former
Minister of Jugtice and former representative of Chile to the United Nations
Commission on Human Rights.

425. On 8 June 1976, these lawyers had, together with three other lawyers, all
regiding in Chile and practising law there, submitted a public letter to the
Ministers for Foreign Affairs of various latin American countries on the occasion
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of the Sixth General Assembly of the Organization of American States in Santisgo
(see annex XXII), The letter contained their perschal aceount of the present
gituation of humen rights in Chile. They stated that, as Chilean citizens,

they could give specific, objective and fully trustworthy evidence because they
knew the law, appeared in court, were in contact with the administrative or
political authorities, collsborated in the social and legal welfare work of the
churches and, above all, were in daily touch with a large number of specific
human rights situations.

426. The letter denounced the situation of humen rights in Chile, the comtinuation
of the state of siege, the arbitrary arrests, the omnipotence of the secret

police (DINA) and the renunciation by the judiciary and the College of Lawyers

of their duties and powers.

427. The Chilean representatives to the General Assembly of the Organization of
Ameri¢an States criticized the position of the authors of the letter, but pointed
out that its presentaticn demonstrated that there was freedom of expression in
Chile.

428. less than one month after the pregentation of the letter, two of its authors
were expelled from the country. On 5 August 1976 the Govermment decided that

Mr. Jaime Castillo Velasco and Mr. Eugenio Velasco Letelier must leave the country
at once, because they constituted a danger for the internal security of the State.
Aoccording to the Government, they had on numerous occasions performed actions and
provoked situations which seriously threatened the internal peace and order, The
Government claimed that since September 1975 it had had full evidence about the
rarticipation of these two citizens in subversive activities.

429. Mr. Eugenio Velasco Letelier was detained when entering his law office just
across the street from the Supreme Court building. He had left the Supreme

Court at 5 p.m. after having spoken with a member of the Supreme Court and walked
across to his office, He entered the elevator and was followed by several
persone, one of whom spoke to him. He was suddenly grabbed by these persons,
taken out of the elevator and out of the building. He saw many people, including
lawyers, in the street and shouted, "I am being kidnapped by the DINA". The

men of the DINA struck him forcibly. They forced him into a car which was parked
Just opposite the Supreme Court, They raced away towards the airport, ignoring
red lights on the way.

430, Mr. Jaime Castillo Velasco was in his office working when, suddenly, a gang
of seven or eight men burst in and forcibly dragged him ocutside. They took away
his spectacles, without which he could not see. He was handcuffed and thrown
onto the ground where he was kicked in the chest. He was put into a police van
and a blanket was thrown over his head causing him difficulty in breathing. He
was taken to the airport, where he met Mr, Bugenio Velasco Letelier. They were
both put on a plane that very evening and sent to Buenos Aires. They had
practioally no money, no clothes and no personal belongings.

431. The instruments by which Mr. Eugenio Velasco Letelier and Mr. Jaime Castillo
Velasco were expelled merely stated that they were dangerous to the security of
the State., No reasons were given as to the basis for this judgment, In petitions
which were filed with the Court of Appeal after the lawyers had already been
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expelled from the country, it was argued that if they had committed subversive
acts they should have been charged with specific offences and tried instead of
being suddenly and peremptorily expelled., A legislative decree granting authority
to expel Chileans from their country by means of arbitrary acts of the rovernment,
with no attempt to substantiate accusations or observe the legal process, it was
pleaded, violated the Chilean constitution. ;/

432. It has been reported to the Working Group that a writ of habeas corpus was
presented in favour of the two lawyers before the Court of Appeal; it was also
requested that their expulsion from the country should be postponed pending the
decision of the Court. This request was granted by the Court. However, when the
Under-Secretary of the Ministry of Interior was informed of this decision, he .
indicated that the measure of expulsion had already been carried out.

Deprivation of nationality

433. As noted in the progress report, (A/10285, paras. 100 and 182), decree-law
No. 175 of 3 December 1973 added a new clause to article 6 of the Constitution,
which provides for a further ground for withdrawal of Chilean nationality: “(4)
for seriously attempting from the exterior a crime againat the essential interests
of the State during a situation of exception contemplated in article 72,

paragraph 17, of the Political Congtitution'.

434, Article 2 of the same decree-law, as amended by legislative decree No. 1,301
of 23 December 1975, providesg that for the loss of nationality envisaged in
article 6, paragraph 4, of the Political Constitution of the State to take effect,
a Supreme Decree giving the grounds and gigned bv all the Ministers of State shall
be required; for this purpose, consideration shall be given to a written report
from the Ministry of Foreign Affairs based on official reports from Chilean
diplomatic missions or consulates abroad or from any other reliable sources that
may be deemed appropriate, The same article provides that the person concerned
may lodge an appeal in the Supreme Court, which shall give the matter preferential
attention and settle it on the basis of equity. It also provides that the Court
shall lay down rules for ensuring the expeditious hearing of the appeal. g/

435. In a decision taken on 26 Jamuary 1976, the Supreme Court laid down rules for
appeals which, under existing provisions, may be lodged by persons affected by the
supreme decree providing for the deprivation of nationality pursuant to the
provisions of the Political Constitution of the State., As already noted in the
report to the Commission on Humen Rights (E/CN.4/1188, para. 126), the Ad Hoc
Working Group has no information on the application given to this new provision or
on any such appeals to the Supreme Court.

;/ The petition presented to the Court of Appeal by Mr. Jaime Castillo Velasco
is reproduced in annex XXV,

2/ See material furnished by the Permanent Representative of Chile to the
United Nations Office at Geneva by letter dated 3 February 1976 amd distributed
as dooument E/CN.4/1197, para. 9 and last annex.
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VITT. FREEDCM OF ASSOCIATION

436. The Working Group in its two previous reports has already furnished adequate
information on the subject of the rights of workers and on the activities of trade
unions since the military coup of 11 September 1973. In this chapter it is

proposed merely to point out some recent developments in this field and to note
whether there has been any improvement since the Working Group submitted its last
report. A comprehensive set of legislation dealing with various questions relating
to labour and trade union rights, including a new Labour Code

(see E/CN.4/1188, paras. 191, 192), which had been expected to be promulgated earlier
this year, has not yet been completed.

Trade unions

4%37. In ite previcus report, the Group noted that trade union rights in Chile were
severely curtailed in several respects and that in particular such fundamental
Tights as those relating to elections of officers of trade unions, collective
bargaining and strikes were denied (ibid., para. 192). The most recent information
available to the Group indicates that this situation remains essentially unchanged
and that decree-law No. 198 of 10 December 1973, under which a mumber of trade unicn
rights were suspended, is still in force. In May 1976, the Committee on Freedom of
Association of the International Labour Organization, which had examined a report of
the Chilean Government dated 21 April 1976 dealing with developments in the field of
trade union rights, noted that "restrictions, including a ban on elections ...,
collective bargaining and strikes" continued to dominate the exercise of trade union

rights. 1/

43%8. In its 159th report, the ILO Committee noted that the Chilean Government had
earlier given assurances (to its Fact-Finding and Conciliation Commission in 1974)
that it recognized these and others workers' rights and that their suspension was
temporaxy. g/ More recert statements by Chilean authorities in this regard cast
some doubt as tc whether the Government still considers the suspension of some of
these rights as "temporary", or whether they are sought to be kept as statutory
denials. For example, the Chilean press has recently reported that the Government
intends to eliminate the right to strike from the Labour Code currently under
prevaration. Other sources have alleged that the Chilean Govermment also plans to
eliminate collective bargaining, replacing it, as well as the right to strike, with
a system of third party arbitration. In this connexion these sources cite the
"Labour Day speech" of Labour Minister Fernandez in which, inter alia, he rejected
the concept that trade unions should serve “"as tools of economic pressure groups'.
This would seem to indicate that inroads made in the field of trade unioms will
contimie to be in effective application. The facade may wear the mask of softening,
but the intentiocn is clearly to keep trade union rights in bondage.

43%9. The continued curtailment by the Govermment of Chile of trade union rights has
come to be increasingly criticized in recent months within Chile itself. It was
reported to the Group that on 20 April 1976 four trade union federations representing

1/ See TLC document GB 200/9/26, para. 14.
2/ Ibid.
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104 trade unions wrote to the Minister of Labour emphasizing that it was "absolutely
necessary" that trade union rights and freedoms be re-established in Chile. 3/
Moreover, a group of 10 trade union leaders wrote directly to President Pincchet this
year, severely criticizing the Government's policy towards trade unions and workers.
The attention of the Group was drawn to the fact that in his lst May homily

Cardinal Silva Enriques emphasized the right of workers to participate, to associate
and to make their voices freely heard, but that his call for the exercise of these
rights was not reported in the Chilean press.

440. The ILO Governing Body at its 200th session, acting upon the recommendation of
the Committee on Freedom of Association, decided, inter alia, "to urge the Government
[of Chile] to adopt without delay trade union legislation conforming to the
principles of freedom of association and to end the restrictions on trade union
activities which are currently in force", 4/ and to "request the Government [of Chile]
to continue to supply information on the development of the situation, especially as
regards the matters on which it has not yet furnished information, and to transmit

by 1 October 1976 a report in this regard".i/ The Working Group hopes that the
constant concern shown by the ILO in the field of trade union rights will bring
results, and that the expected report of the Government of Chile will demonstrate a

trend in the direction of complete restoration of the rights of workers and of trade
unions,

441. In addition to legal restrictions imposed on the exercise of trade union rights,
information available to the Group indicates that there are alsc practical
restrictions of a disciplinary nature, characteristic of the authoritarian character
of the Chilean régime, as also arrests of trade union leaders, which irhibit the
exercise of generally recognized rights of workers. Thus, for example, it has been
reported by a reliable source that a group of trade uniocnists were recently arrested
simply because they had tried to claim compensation for overtime work. It has been
further reported in this comnexion that peasant union leaders are kept under strict
surveillance by DINA agents in the course of their visits tc union members in the
countryside.ﬁ/ A rnumber of witnesses stated that trade union leaders and workers
for church organizations have been among the main targets of arrest recently, one
estimate being that 30 per cent of all recent detentions have involved such groups.

442. If such elementary and inalienable demands of workers bring the crushing weight
of government reprisals on the heads of trade unicnists, the situation in the field
of freedom of association of workers could be said to have deteriorated rather than
improved since the Working Group submitted ite last report.

Newsletter No. 8, Chile Committee for Human Rights, Londen, 10 June 1976.
Ibid., para. 60(b); GB 200/205, para. 22. |

Ibid., para. 60(3); GB 200/205, para. 22.

Newsletter No., 8, Chile Committee for Human Rights, Londonm, 10 June 1976.

NN
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IX. INTELLECTUAL FREEDCMS

443. The present situation in Chile as regards intellectual freedcms as provided
for in article 19 of the International Covenant on Civil and Political Rights, to
which the General Assembly has specifically referred, remains a matter of deep
concern for the international ¢ommunity. The Group has taken note that the
Executive Board of UNESCO, at its 99th session, having examined the report of the
Committee on' Conventions and Recommendations in BEducation and the report of the
Director—General, approved on 1l May 1976 resolution 99 EX/DR 8. In that
resolution, the Executive Board expressed profound disquiet at the continuing
infringements, according to the information received, on human rights in the fields
of education, science, culture and information in Chile, renewed its appeal to the
Chilean suthorities.to take all necessary measures to restore and safeguard the
fundamental human rights, including those of members of the teaching profession,
as well as to ensupe ‘the normal functioning of all universities, schools and
scientific and cultural institutions. It decided alsc that the Committee on
Conventions and Recommendations in Education should meet again before the 100th
session of the Executive Board and requested the Director-Gemeral to submit to the
Executive Board at its 10Oth session a report on further measures taken in
pursuance of resolution 11.3 adopted by the General Conference at its eighteenth
session (see A/10295, para. 24)

A, ]ﬂegislative= governmental and judicial measures
affecting intellectual freedoms

444, On 31 December 1975, the Chairman of the Constitutional Reform Commission
announced the underlying principles of the Constitutional Act concerning Human
Rights. A=z stated in the memorandum of the Chilean Government on gradual
restoration of some of the rights and safeguards temporarily restricted, l/ the
Act lays particular stress on freedom of expression. It is claimed that under
the Act everyone will have the right to express his opinion without prior
censorship and at the same time will have the right to be informed truthfully and
cbjectively. No d&iscrimination will be allowed in connexion with the functioning
and financing of the media of social communication and the press will be guaranteed
against expropriation. The respect and protection of the privacy and dignity of
the person will be guaranteed and assured. The right to education and the
freedom of instruction will be proclaimed. Basic education (schooling for eight
years) will be free and compulsory. As already mentioned in chapter IV above,
the proposed Act has not yet been promulgated.

445, Meanwhile, at the end of April 1976, the Military Junta decided to elevate
the General Secretariat of the .Government to the rank of a Ministry. It is
through the Social Communication Depariment and the Civil Services Department
of this body that the mass communication programmes of the Junta and its
programmes for the unification of a political supporting base are implemented.
The progressive strengthenlng of the General Secretariat is said to form part of
the programme aiming at buildlng a new model of government within a new
institutional framework.

;/ E/CN.4/1197;_Mafeiial supplied by the Permanent Representative of Chile
to the United Nations Offide at Geneva, February 1976, p.3.
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446, At the present time, according to the information made available to the Group,
vital decisions affecting the press and other media are still left to the
discretion of the authorities. Although certain legal and procedural provisions
exist for the consideration of appeals against decisions concerning the treatment
of subjects connected with '"national security!, there has been apparently no or
very little recourse to them, probably, as reported, because of lack of confidence
in the final results, Decree-law No. 1009, for instance, relating to judicial
protection of the rights of those detained for offences against internal security,
established in its article 16 that those affected by suspension of publications
and confiscation of editions could file claims againat these decisions before the
Court of Appeals, which would proffer rapid and summary decision within 24 hours
after the claim had been filed and after hearing the parties. There was no
information as to the use made of that procedure.

447. Prior censorship, to which the media were strictly subjected immediately after
the coup, has not disappeared completely in spite of a certain relaxation. One of
the latest examples can be found in the bando (mllltary order) No. 98 issued by the
Chief of the Santiago Emergency Zone on 20 June 1976 upon conclusion of the

General Assembly of the Organization of ‘merican States. The bando prohibits

the publication by any media of news, commentaries, replies or criticisms related
to the presentation made by five Chilean jurists on the occasion of the Sixth
General Asseably of the OAS in Santiago.

448. Evidence before the Group indicates that cultural expression in most of its
forms is still controlled by public authorities. The Group noted in this connexion
that under decree No. 19 of 14 January 1976 of the Ministry of Public Education,
all cultural initiatives, whether private or public, have to be submitted for prior
study and review to the Advisory Commission of the Ministry of Education and to

the Cultural Adviser of the Junta.

B. CPresent situation as regards intellectual freedoms

Education at university and other levels

449. Material before the Group suggests that the education system remains under
the tight control and supervision of the military Government, at all levels. It
has been reported that teachers are kept under constant surveillance and that
they have to submit their weekly teaching programme for prior political clearance
by school authorities. Academic freedom is controlled to ensure that discussicns
of a philosophical or ideclogical nature may not serve as a pretext for so-called
Marxist infiltrations and subversive propaganda. These last expressions, as is
well known, are used in a very broad and imprecise sense and in fact refer to
activities of persons whom the present régime considers as opposed to 1t and its
conception of the Chilean State. g/

450. As the autonomy of academic educational institutions continues to be under

military surveillance, there is little hope of intellectual freedom being
re—established.

g/ Report of the Committee on Freedom of the Press and Information of the
Inter-fmerican Press Association, 1975.
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451, In a public speech brought to the attention of the Group, President Pinochet
announced on 29 March 1976 that "unrestricted and absolute ideological pluralism
mist be regarded as abolished once and for all. The libertarian system musi accept
a reasonable degree of pluralism reflecting the natural differences between human
beings in their assessment of reality. Consequently the coexistence of ideas can
and must be admitted, but to go on to demand unlimited pluralism, in other words

to accept the promulgation of any doctrine or idea whatever, is tantamount to
destroying the essential unity of the nation as such and opening wide the doors to
totalitarian infiltration"., After warning "some people who are trying to create

an atmosphere of despair in university circles", President Pinochet further stated
that '"the validity of legitimate university autonomy directed towards achieving
its proper objectives is reaffirmed, but at the same time it is emphasized that
they must be consistent with the welfare of society as a whole". The latitude
accorded to universities "is however necegsarily limited at present by the emergency
situation facing the country. It is inevitable that the politico-social emergency
through which our country is passing should have repercussions upon the university
world". :

452, This restrictive approach to ideological pluralism in national universities,
which cannot but affect intellectual freedom, has been a further discouragement

for those intellectuals who had been awaiting the development of the restructuring
brocess being carried out since the beginning of this year in the main universities.
Such restructuring process has meant, up to the present, the dismissal of over

two hundred faculty members, and although it is unclear whether some of the
dismigsals were primarily motivated by political or by economic considerations, it
appears that the majority of those excluded were known to hold independent opinionsa
or opinions in opposition to the official line. Those who belong to what wmay be
termed the "non-conformist!" category in the field of education are constantly facing
the danger of being weeded out of their profession.

453. The Group notes in this connexion that ruling 33060 issued by the Office of the
General Comptroller of the Republic interprets decree-laws No. 139 of 1973 and

No. 1321 of 1976 to provide that rectors of universities and the Technical University
may dismiss at their discretion university personnel when necessary in the "higher
interest" of the universities or to ensure their normal functioning, or when the

need to do so arises because of "restructuring".

454, The precarious situation, generally speaking, of the teaching staff of
universities is exemplified in a document dated 2 April 1976 emanating from the
Academic Council of the Department of Biology of the School of Sciences of the
University of Chile, which has been received by the Working Group.

455. According to other testimony received, 18 professors from the Law School
were laid off in 1975, and up to the end of January 1976, 250 professors had been
dismissed from the University of Concepcién.

456. In the School of Public Health of the University of Chile, 23 out of a total of
42 members of the academic staff directly responsible for post—graduate teaching and
research were dismissed after September 1973. Some of them are still detained or
exiled. The units responsible for undergraduate teaching were also greatly reduced
in strength. The School had been responsible for training professions to run the
system of health care for the country and had played an active part in increasing
the number of public health personnel on the university staff.
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457. Complete departments have been eliminated in the University of Chile, among
others the Sccial Sciences Department of the Faculty of Law, as a consgsequence cf a
drastic cut in the University budget. Scme established scholarly groups of high
prestige have been brcken up, as in the case of the Department of Psychiatry at the
Northern Campus and the Department of Librarianship at the Bastern Campus. On

3 May 1976 it was announced that there would be cuts in the budget of the University
of Chile, a progressive reduction of salaries, a 15 per cent cut in purchases and
a 20 per cent cut in investments. At the elementary and secondary levels, the
salaries of teachers have been reduced by about 40 per cent. If this fact is to be
viewed in the light of the present rate of inflation, the socic~economic
consequences cf salary cuts on the teaching staff can well be imagined.

458. University enrolment appears to have decreased considerably, mainly as a
congequence of the reductions in government support to higher education. Material
before the Group indicates that there was 30 per cent less enrolment this year at

the Technical University and that the steady increase in matriculation fees makes
higher education very much "a privilege of the few'. j/ In 1976, only 99,531 students
registered, against 142,000 in 1975 — in other words, 40 per cent less. According to
the forecasts made by UNESCO for 1976, Chile should have had an overall population

of 240,000 students; now Chile has one of the lowest university enrolments in

Latin America.

459. According to the evidence received by the Working Group, the Presidents of the
universities generally belong to the military and even in cases where the deans are
civilians, they are appointed by the military suthorities. The leaders of student
organizations are also appointed by the military authorities. The Vice—Rector of
the University of Chile, Claudio Illanes, announced on 12 May 1976 the establishment
of a Higher Student Council (Consejo Superior Estudeantil), whose president would
represent the University students for all purposes. Members of this Council, which
takes over the role of the Students! Federations, outlawed by the Military
Government, will not be elected by the students. As Viece-Rector Illanes said:

'"We believe that a system of direct elections is not appropriate, as it would have
serious consequences and might revive old habits that must be eradicated once and
for all". This is a complete negation of the generally accepted principle in

Latin fmerica that cfficers of student unions should be elected.

Press and publicationsg

460. According to the information available to the Working Group, the only
newspapers and magazines circulating in Chile are those rernitted by the Military
Junta. Total circulation is said not 1o exceed 150,00C copies, as compared with
some 650,000 copies produced by the Chilean press before the coup.

461. The press, as well as the universities, has been affected by the so-called
"cleansing" process undertaken by the Military Junta after the coup in 1973 with
the aim of "depoliticizing" the country. The first measure taken by the Junta was
to close newspapers belonging to, or politically connected with the previous
Government. Subsequently, their property was confiscated and transferred to the
Government. In the interior of the country all the press suspected of leftist
tendencies was suppressed. This situation still continues.

2/ Newsletter No.7, Chile Committee for Fuman Rights, London.
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462, In its previous report, the Group noted that the system of prior and direct
censorship was being replaced generslly by one requiring from editors the practice
of rigorous self-censorship (E/CN.4/1188, para. 181). TFurther evidence received by
the Group would indicate that the press had become somewhat more assertive in its
attempts to discuss freely economic and social problems. Foreign accusations and
criticism made about the situation in Chile were reflected in various newspapers
and periodicals. The subject of human rights was approached in some publications,
although in a manner which they may have assumed to be incffensive on account of
the particular sensitivity of the authorities in this matter. For instance, when
reports were published in the international press about the fate of 119 persons who
had "disappeared" (A/10285, para. 149) the fortnightly magazine Qué Pasa in an
editorial entitled "Are these 119 Chileans missing?" asked that an investigation
be carried out. An article headed "Torture is renewed in Latin ‘merica.’ was
published in the issue of Mensaje of September 1975.

463. Since the beginning of 1976, there has been a resumption of censorship, at
least for certain matters. Cne of the few magazines still in existence, Ercilla,
has recently been affected by such measures. The issue No., 2121, for the week of
24~30 March 1976, was seized by order of the Chief of the Emergency Area of
Santiago, on the ground that it contained "tendentious articles destined to

deform the image of the Government". A report on the situation of the University
of Chile motivated the accusation. It was the first time in 42 years of publication
that the magazine had suffered such a restrictive measure. ,_4_/ Commenting on the
seizure of Breilla, the newspaper El Mercuric, in its issue for the week

21-27 March 1976, affirms that it did not believe "that the purposes of the
national security can be reached with measures of this kind, measures that will
make it hard to sustain later, in our country or abroad, that freedom of the press
exigts in Chile",

464. hnother instance of the limitations imposed on the free expression of opinion
in the press can be found in the circumstances surrcunding the publication, in
June 1976, of the report of the Organization of the American States on the situation
of human rights in Chile. The newspaper Bi_Mercurio published it in extenso
together with the comments of the representatives of the Chilean Government.

On 17 June 1976, the magazine Gué Pasa could publish its own comments on the

OAS report, inasmuch as they were in support of the Government's position that

the report constituted a "lack of patriotism and is damaging to Chile". On the
other hand, in accordance with bando No. 98 referred to in paragraph 5 above, all
copies of the 10 June 1976 issue of the newspaper Ultima Hora were seized because
it contained an article on the OAS report. OCn 30 June 1976, the newspaper

TLa Tercera de la Hora was suspended by the headquarters of the Emergency Zone for
having violated the terms of the same bando.

465, Many journalists lost their positions as a consequence of the closing down of
the newspapers associated with the previous Government and also as a result of

the financial difficulties experienced by the media in the context of the general
economic situation. According to testimony before the Working Group, about

ACO journalists who do not approve the policy of the Government still remain in
Chile at present, but they are unemployed.

4/ Breilla, No. 2122, 31 March-6 April 1976,



- 120 -

466, The Group has received a list of 152 journalists arrested and detained since
the coup. At present about 50 are said to be still under detention, most of them
without trial. The names of 20 journalists allegedly assassinated have also been
made available tc the Group. The weight of rigid control has fallen heavily on
Jjournalists, as a professional class.

467. Evidence before the Group shows that restrictive measures affecting foreign
Jjournalists wanting to report on Chile are still being applied (see E/CN.4/1188,
para. 182). The following may be mentioned among the most recent cases which have
come to the knowledge of the Working Group:

(i) Klaus Eckstein, the Latin American correspondent for the West German
television station ZDF, was asked to leave Santiago. It was stated
by the Chilean authorities that Mr. Eckstein had been denied residence
in Chile already in October 1975 (Neue Zlircher Zeitung, 26 May 1976).

(ii) An entry visa was refused to a Soviet journalist who wished to attend
the Sixth General Assembly of the CAS. The co~ordinator of the
conference, Mr. Ricardo Claro, stated that, to his knowledge, the
Soviet journalist was a KGB agent (La Tercera de la Hora, 28 May 1976).

(iii) Dr. Dieter Kroner, a Swiss journalist for the Neue Ziircher Zeitung, and
other foreign journalists were denied permission by the Chilean
authorities to collect information on the situation in Chile. They
were, however, allowed to remain in Santiago to report about the
0AS meeting (Neue Ziircher Zeitung, 10 June 1976).

Radio and television

468. Radio and television are still under the strict control of the Military
Government and because they can reach a larger audience than the newspapers the
authorities show less tolerance as regards their activities.

469. According to the evidence befcre the Working Group, there were 180 radio
stations operating in Chile before the coup. Forty of them were closed down as
leftist undertakings. All television programmes are under strict and complete
control of the Military Junta.

470. The case of Radio Presidente Balmaceda is a clear example of government
measures against infellectual freedom. Radio Presidente Balmaceda, which has
connexions with the Christian Democratic Party and the Catholic Church, has been
closed four times for tendentious, alarmist and anti-patriotic propaganda. The
most recent such closing took place in March 1976. On 24 March 1976 the
authorities arrested Mr. Belisario Belasco, director of a radio station, who was
deported to northern Chile and then placed under detention for 90 days for
reasons comnected with his profession,

Religious organizations and political groups

471. Although the Military Government claims that its programmes are in conformity
with Christian principles and respect the opinions professed by the Catholie Church,
disagreement arises when the Catholic Church expregses ite wish that democratic
rights and freedom should be restored in the country, The Catholic Church
experiences difficulties in keeping its members constantly well informed about
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its standpoint. Religious organizations related to the Church conduct their
activities at the risk of being suppressed at any moment. This is the case of
the Vicaria de la Solidaridad, a voluntary agency sponsored by the Catholic
Church which carries out humanitarian work among political prisoners and their
families.

472. In this connexion reference may be made to the arrest of one of the lawyers
of the Vicaria de la Solidaridad, Mr. Herndn Montealegre Klemner, the circumstances
of which have been described in paragraphs 180 to 186 above.

473. According to the-evidence before the Group, other collaborators of the
Catholic Church in its humanitarian work were subjected to restrictions or
interrogations by DINA agents during the period April-May 1976. Among them were:
Mr. José Zalaquett Daher, former lawyer of the suppressed Comité de Cooperacidn
para la Paz, which now stands dissolved, arrested on 5 April 1976 and expelled
from the country a week later; Monsefior Enrique Alvear, Auxiliary Bishop of
Santiago, who was detained for three hours on 1 May 1976: and lr.

Mr. José Manuel Aguilera Belmar, official of the Servicio de Educacién Popular (SEP)
and counsellor of the Movimiento Obrero de Accién Catélica (MOAC) who was detained
twice by the DINA, the last time on 12 May 1976, and later released after many
hours of interrogation.

474. The Intheran Bishop Helmut Frenz j/ to whom the Military Government refused
re-entry into Chile in October 1975, was subjected to further attacks in the
Chilean press in mid May 1976.

475. On 15 August 1976, as reported in the international press, three Chilean
Bishops, Carlos Gonzales of Talca, Fernando Ariztia of Copiapo and Enrique Alvear,
Santiago auxiliary, were physically attacked by a group of people as they left
Pudahuel Airport after their arrival from Ecuador, where they had attended a
pastoral conference. Bishop Carlos Camus, spokesman for the Chilean bishops'
permanent committee, charged that persons identified as members of the DINA had
"directly participated" in the demonstration against the bishops and that a
government-owned newspaper and the national television station had "digfigured the
truth and provoked a climate of militant hostility against the Church personified
in its pastors". President Pinochet denied that intelligence personnel were
involved in the demonstration. In an official declaration released on 16 August
it was stated that the Government "deplored the incidents" and would continue to
adopt measures to prevent their recurrence, According to Bishop Camus, however,
the first measure taken by the Government was to forbid the direct broadcast of
the bishops'! statements over the church~owned radio.

476. Barly in May a meeting of 30 prelates from the six countries belonging to the
Andean Pact (Bolivia, Chile, Colombia, Ecuador, Peru and Venezuela) took place in
Lima. 7The theme of the meeting was "The Church in the Process of Andean
Integration". The Chilean Church was represented by Cardinal Silva Henriguesz .

and Bishops Fresno, Camus and Contreras. The meeting concluded with a statement
condemning, inter alia, "totalitarian ideologies because they stifle human
freedom".

5/ Bishop Frenz testified before the Working Group on 12 January 1976. His
statement is reproduced in annex IV of E/CN.4/1188.
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X. THE PRESENT SITUATION CF WOMEN, CHIIDREN, YOUTH AND THE FAMILY

477. The information gathered by the Group in the course of its recent inquiries
provides reasons for generally confirming its previous findings regarding the
present situation of women, children, youth and the familyfin_Chilé,'l/ despite the
cbservations of the Chilean Government, which rejected those findings

(B/CN.4/1207, pp. 18-20).

478. The Government stated that the International Women's Year was celebrated in
Chile by various meetings and activities and that by decree-laws Nos. 871 and 872
it had taken steps to ratify the Inter-American Conventions on the Granting of
Political and Civil Rights to Women, signed at Bogota on 2 March 1948.

479. The Chilean Government also announced that under the amnesty decreed by the
President of the Republic on the occasion of the end-of-year festivities a
considerable number of women were released, and that only 90 women remained in
detention. ' ' '

480, On the other hand, according to information supplied to the Group by
confidential sources, 348 women were atill detained as of March 1976, 94 in

Tres Alamos alone; moreover, 24 per cent of all political prisoners in Chile were
women . : ' :

481, Statements made by many witnesses before the Group tend to indicate that the
situation regarding the unemployment of women, as described in its first report
(E/CN.4/1188, para. 159), does not appear to have improved.

482. It also appears from testimony received by the Group from a rumber of sources
that the practice of torturing women, whether as an accompaniment of investigations
or merely because they are at the mercy of investigators, policemen or gaolers,

as described in its previous report (ibid., paras. 162-167), continues, and that
it sometimes leads to grave consequences, due particularly to lack of medical
agsistance. The Group also continues to receive a large number of denunciations
concerning cases of arbitrary deprivation of liberty of women. g/

483, Further evidence before the Group tends to show that deplorable prison
conditions, as described in its previous report (E/CN.4/1188, paras. 166-167),
continue in the prisons mentioned in chapter IV, sapping the physical and mental
well-being of the persons concerned. No special sanitary facilities are made
available to women prisoners.

484 . According to information received by the Group there has been a dramatic
increase in infant mortality, and a whole generation may be affected with mental
and physical disorders due mainly to lack of proper nutrition. In spite of the
assertions of the Government of Chile that the living conditions of the population
are quite satisfactory, eye-witnesses stated that on the streéets of Santiago many

1/ A/10285, paras. 196-211; E/CN.4/1188, paras. 155-175.

y Inter-American Commission on Human Rights, Second Report on the Situation
of Human Rights in Chile, March 1976.
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children beg for money. It has alsoc been reported to the Group that many children
stand at the doors of schools to see if they can obtain any left-over food, since
there is nothing for them at home. Other repoxrts were received by the Group to the
effect that during vacation periods children have been seen eating from garbage
containers. This statement was corroborated by many witnesses before the Group.
This evidence indicates a worsening of the situation in regard to nutrition. From
evidence before the Group it appears that the dietary situation of expectant and
nursing mothers who are in prison has not improved and that these women are still
net provided with additional or special food.

485. The Govermment refuted as "malicious and irrespongible" the allegations
contained in the first report of the Group that children had been sexually abused
and tortured. 3/ Om the other hand, the Group has received further oral evidence
which would tend to bear out that minors contirme to be tortured. Mention was also
made of the homicide of a minor by the police (allegedly a case of mistaken
identity) which took place in the presence of the family. ﬂ/ In addition, a witness
before the Group stated that a group of arrested children had been taken to camps.

486, Prom statements made by numercus witnesses before the Group, it appears that
the education of young people is indeed adversely affected by the present

gituation. Teachers are harassed even in the classrooms by police patrols, and

gsome teachers have been arrested in front of their pupils. It has also been stated
before the Group that some teachers have been recruited by the intelligence services
of the army (SIM), a situation which engenders distrust and divisions among the
teaching staff. Some students are alsc said to be in the service of SIM and to
denounce their teachers.

487. According to testimony, 200 pupils from 8 to 18 years of age were expelled
from schools in March 1976, solely because their parents had left-wing opinions or
gupported the Unidad Popular. At the university level, more than 20,000 students
were reported to have been expelled for political reasons.

488, The Group received further confirmation of the constant emotional and
pasychological stress to which families of detainees continue to be subjected.
Decree-law No. 1009 of 5 May 1979 provides that members of the immediate family of
persons under arrest should be notified within 48 hours. This decree-law is
apparently hever observed. Families have to try by their own means to find out the
whereabouts of relatives who are known by them to have been arrested. This results
in considerable anguish.to the families concerned. j/ Furthermore, the Group has
been informed that arrest is still very commonly accompanied by harassment and
threats to the members of the family concerned. '

3/ See E/CN.4/1188, para. 171; and E/CN.4/1207, p.19.

ﬂ/ Inter-American Commigsion on Human Rights, Second Report on the Situation
of Human Rights in Chile, Maxrch 1976.

5/ Ibid.
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489. The socic-econcmic difficulties of the families as described in the
previous report §/ have grown worse. The Group has received a plea from a group
of women and children living in a United Nations shelter to help them in their
terrible plight which ranges from food restrictions to complete lack of medical
facilities, The persons concerned are part of a family reunification programme.

49G. The breakdown of family relationships is particularly acute in the case of
children whose fathers have been missing for long periods and whose mothers have
thus been forced to go to work te suppert them. The family anguish and disrTuption
is aggravated by the fact that the children are told at school that it is only bad
pecple that are sent to gaol. dAnother factor that contributes to the disruption

of family life is the fact that many children eat only in canteens and are thus
deprived of the possibility of sharing meals with the other members of the family.
The family unit, as the unifying source and force of social life, is under constant
threat. :

6/ 4/10285, para. 208; E/CN.4/1188, para. 175. |

/ [ B : . .
e Cos . P o gl
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XI. ECONOMIC, SOCIAL AND CULTURAL RIGHTS

491. Material available to the Group based, inter alia, on data gathered by other
United Nations agencies and on information from the Govermment of Chile and from
information media in that country, indicates that there has been an improvement in
certain areas of the Chilean economy, such as the country's balance of payments
position and debt servicing capacity. In this commexion it may be mentioned that
the World Bank has recently extended special facilities to the Government of Chile
and that assistance has been given to the Govermment of Chile by certain
international bodies. On 29 June 1976, the Government anmmounced a series of
economic measures designed primarily to reduce inflation, including an approximately
10 per cent revaluation of the peso and certain tax and short-term price
stabilization measures. The effects of these measures cannot yet be fully
evaluated, as they are too recent.

492. In spite of the above measures adopted by the Government of Chile, from the
preponderant weight of the evidence before the Group it would appear that the
poorer sections of the population, which comprise the vast majority, women and
children continue to experience severe economic hardships and that for them the
situation remains essentially as described in the Group's earlier reports. These
unfortunate people, vho are struggling in the depths of economic misery, still have
no hope of seeing an improvement in their standard of living. In this connexion
many witnesses asserted that the prolonged period of high unemployment which still
continues has reduced a large number of individuals and families to conditions of
bare subsistence and that vast sections of the people continue to live below the
subsistence level. 4Although the Government's "minimum employment programme’
attempts to deal with this problem in part through the provision of up to three
months'! temporary employment to the unemployed, some witnesses alleged that at
times jobs under that programme became available only after permanent employees
with relatively higher pay and seniority rights had been diemissed. This would
indicate that a serious and threatening problem is sought to be solved by creating
another problem of grave dimensions. These witnesses also stressed in particular
that the cumulative effects of the long periods of poverty and privation have :
resulted in the aggravation of the nutritional and health problems from which many
people, particularly children, have been suffering. This has been stressed by a
number of witnesses who appeared before the Working Group. One witness emphasized
the view that hunger was the most serious current problem in Chile and that it
gives rise to many disastrous consequences.

493, The Group received extensive evidence to the effect that the availability of
health services for the majority of the population has continued to diminish, in
contrast to the achievement of the previous régime. Some witnesses have asserted
that there is a marked deterioration of both the mental and physical health of the
people throughout the country, and that this poses serious national problems.

494. A number of qualified persons who testified before the Group have drawn
particular attention to the increasing prevalence of malnutrition and infectious
digeases, particularly among children. According to them, the major causes of
this situation, in addition to economic causes, has been the apparently deliberate
government policy aimed at the gradual elimination of the National Health Service,
which had previously served the needs of most of the population. It has been said
before the Working Group that this sector now receives only a fraction of the
former level of government support, causing personnel reductions, closure of
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facilities, etc. Other evil consequences that this has brought in itg wake are
the non-availability of free medicines in public dispensaries, and the high price
of medicines available elsevhere; the increasing necessity to pay for medical care
previously extended free of charge; and the reduction in the number of doctors.

At this juncture, it ig pertinent to point out that after the military coup a large
number of competent and distinguished Chilean doctors were compelled to leave the
country, which indeed is an unfortunate national loss. Bome witnesses indicated
that private groups are trying, with the limited means at their disposal, to £il1
some of the gaps caused by the reduction of public health services and noted the
establishment of health clinics by the Vicariate of Solidarity, a voluntary,
non-political social service organization recently started by the Catholic Church,
Other evidence points to the severity of the malnutrition problem among children in
some areas, which has caused the Government to reinstitute the milk digtribution
programme it had earlier terminated. The Group is informed that government milk
distribution is now being carried out on a much more limited scale than before.

495, Cultural rights ;/ can only blossom and flourish in an atmosphere of
intellectual freedom, In a country where the latter is lacking, the former cannot
take roots. It has been pointed out in the chapter entitled "Intellectual freedom"
that the all-pervasive governmental control amounts to a denial of intellectual
freedom in Chile. TUnfortunately, these tendencies to control on the part of the
Government have created conditions in which it is safe to follow blindly what the
Govermment lays down, and dangerous to use one's own judgement and to dare to

differ., Thus, with the lack of intellectual freedom to the individual, the question
of the individual enjoying cultural rights becomes an exercise in futility.

1/ For further information, see chap. IX.
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XII. CONCLUDING OBSERVATTONS

496. In presenting for the second time %o the General Assembly a report on the
present situation of humen rights in Chile, the Ad Hoc Working Group of the
Commission on Human Rights is fully aware of its obligations to the United Nations.
The task which it wag askcd to perform touches upon very delicate relationships
between those who govern and those who are subject to their rule; between a State
and an international organization of which that State is a Member; between national
levels of acceptance of human rights and the clearly~voiced concerns of the
international community based on legal instruments and deeply-felt ethical
convictions as regards the minimum standards of respect for the basic rights of
every human being.

497. The functions of the Group were defined by the Commission on Human Rights and
the General Assembly itself and they are the sole framework within which the Group
can conduct its activities. They consist of gathering and assessing facts, ingide
Chile, if that is possible, and outside that country, reviewing the written and oral
evidence received from the standpoint of its reliability and its bearing on the
problems proposed for its evaluation and, as the General Assembly requested in 1975,
reporting "in particular, on any developments which occur to establigh respect for
human righte and fundamental freedoms" in Chile. Finally, the Group has to present
as full and objective a picture as possible to the Assembly and the Commigsion on
Human Rights, based on the totality of the reliable information it has gathered and
assessed. .

498. A year and a half after coming into existence - after thousands of pages of
documentation have been submitited to it and hundreds of witnesses of many
nationalities and religions, of all ages, of many shades of opinion, belonging %o
meny professions and occupying diverse social positions have been heard by its
wembers, after the facts and the points of view which the Chilean Government has
submitted in writing and orally have been examined, the Group ia confident that its
survey of the situation of human rights in Chile, as expressed in this repord, is
adequate to permit further consideration of this question by the General Assembly.

499. It cannot be denied that the visit to Chile, as envisaged by the Commission on
Human Rights and at first unconditionally accepted by the Chilean Government, would
have furnished to the Group an incomparable means of initiating or completing its
investigations. Such a visit would, however, be fully effective only if, as
requested, the Government of Chile extended its genuine co-operation in granting to
the Group the indispensable facilities, including a sufficient degree of freedom of
movement in the country. This it has not yet done, in spite of the solemn appeals
of all the United Nations organs concerned, as well as those of many organizations
functioning outside the United Naticns, whether public or private.

500. The reasons given for the refusal tc honour the previous commitment are in no
way convincing. An investigatory group of the Organization of American States was
admitted to Chile two years ago, an International Labour Organisation group was in
Chile in 197%, many private groups have visited Chile; Chile acted as host to
nundreds of delegates, observers, and members of the press during the June 1976
session of the General Assembly of the American States. It is hard %o believe that
facilities would not be available for a visit of five persons, accompanied by a small
secretariat, whose objectivity and good will are beyond question and who were.
appointed by the world organization to inguire into matters of intermational

concern. The reasons must be elsewhere.
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501, Neither can they be reasonably found in concerns of internal security if the
statements emanating from officigl Chilean and foreign sources regarding the
maintenance of public order in Chile are taken into account; nor can they be found
in concern for the modalities of the vigit, if previous practice in the case of
investigations by United Nations bodies and those of other organizations is borne in
wind. Clearly, the Chilean Government prefers at this time to take a negative
attitude as regards an official United Nationg on-the-spot inguiry, or to delay such
an inquiry as long as possible, The attempts in the course of the Year to cregte
divisions among the members of the Group or to consider some of them as more
acceptable to the Government than others appear to the Group as contrary to the
wishes of the competent United Nations organs and to United Nations practice. The
members of the Group have repeatedly manifested their determination to work as an
indivisible team, except as to special tasks which each of them may be called to
perform ia the course of the normal work of the Group.

502. The Group went as far as it could in utilizing in the performance of its
functions the alternative method of co—operation proposed by the Government of Chile,
that is, t0 examine written information transmitted from time to time by the
Government on its own initiative or in regponse to the Group's requests, and in
exchanging periodically outside Chile views and information with representatives of
the Chilean Government. The Group does not wish to underestimate the value which
such exchanges of views and information may have for its work, especially when they
are conducted in an atmosphere of courtesy and frankneess. It camnot, however, accept
the proposition that the work of the Group should exclusively or essentially consist
in fransmitting to the Government specific cases of serious abuses of human rightse
of which the Group may have knowledge, waiting for written replies by the Government,
and then discussing them with the Government's attorneys. Independently of the fact
that its terms of reference do not regtrict it to such a course of action, and even
agsuning that sufficient guarantees could be obtained for the safety of the persons
involved and of their families in the conditions prevailing in Chile, such a method
would not be sufficient in the view of the Group for the adequate fulfilment of the
mandate given to it by the Commission on Humen Rights and the Ceneral Asgembly. It
may be relevant to point out in this connexion that the Inter-American Commigsion on
Human Rights, whose second report on the situation of human rights in Chile is
referred to in the introduction to the present report, also took the position that
it was not limited under its terms of reference to investigations and conclusions
arising only from "individual denunciations'", i.e. those relating to gpecific cases
presented to it. Its report shows abundantly that when it used such a procedure,

its work was greatly hampered by delays in receiving replies from the Chilean
Government, by the incomplete character of such replies and by the absence of any
replies whatscever to vital questions.

503, As stated before, the essential task of the Group is to inform the

General Assembly and the Commission on Human Rights to the beat of its ability on
the present situation of human Tights in Chile, and in this regard the Group has to
report to its great regret that developments since last year, though showing certain
changes, do not indicate progress in the restoration of human rights. The
assertions of the representatives of Chile before the Group or before other

United Nations organs that there are no violations of human rights in Chile | .
deserving the special attention of the United Wations, or that elements of possible
concern do not exceed those which would normally be found in countries wishing to
comply with internationally agreed standards of regpect for human rights, are
contradicted by the massive information before the Group. In fact, the Group often
found from reliable evidence that at the very time when such statements were being
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made on behalf of the Chilean Government, very serious infringements of basic human
rights were taking place in Chile.

504. The Group's consistent impression during its work wag of the exireme contrast
between assertions and facts, between a fajade and a reality. The fajade congists
of laws that have been abundantly commented upon as regards their form and content,
and the statements of a general character of persons or associations agsuning high
responsibilities under the present régime. The reality is the gituation as depicted
by persons whose veracity is, in the opinion of the Group, attested to by long and
honourable careers, the respect of their fellow countrymen and their proven
dedication to human rights, often independently of any political affiliations.

This reality has been repeatedly confirmed by independent foreign cbservers and by
persons who left places of detention and torture a few weeks, sometimes days, before
they appeared before the Group. The fajade is the normalcy of daily life in the
streets of Santiago observed by foreign visitors on short official or unofficial
gtays. The reality from the point of view of this inguiry is the existence of
another world — the world of those who favoured previous régimes, of those whom

the anthorities consider as potential opponents, of those arrested, detained in
camps, tortured, disappeared, found dead or released without a real possibility of
finding gainful employment, of those deported from their country without permission
to return and without any regard to law.

505. What is profoundly disturbing is that in our time, that of the Universal
Declaration of Human Rights and of the Internmational Covenants, when memories of
fascist régimes and their excesses are still fresh, a concep? of government in
relation to human rights persists under which a gizable portion of the population
is persecuted or eliminated from national life because of its real or alleged
political views, and that the most elementary concepts of democracy, such as any
form of election to office, are discarded. The application of such policies and
methods of indoctrination and punishment for the purpose of cleansing a country of
opponents to officially held doctrines must be a source of grave concern., It was
pointed out to the Group that the official doctrine of relations between the State
and the individual as it is developing inside the Chilean State is one which would
lead to new forms of totalitaerianism with many analogies with régimes the existence
of which the world would like to forget or at least not to see renewed.

506. Persons suspected of opposing or potentially opposing the régime are desgcribed
as "Marxists'. This term is applied not only to members or former members of _
political parties inspired by the Marxist ideology, but loogely to anybody expressing
views not corresponding to those officially held. The adjective is uged in conmexion
not only with personalities who had a political role in fhe past, but with those
whose functions place them outside politics, who are members of moderate or centrist
movements, writers, students and even Catholic or Protestant bishops. ' -

507. Legal procedures have £0 be bent to follow these concepts. "gubversion” is
given as a reasgon for arrests and imprisonment. The expression "offences against
the state of siege" is cowmonly uged to describe unspecified charges. This report,
to the great regret of its authors, shows how many of those o¢cupying high posts in
the judiciary, or those whose function it is to serve justice, act cut of fear or
political prejudice and becowe accomplices in this process of ignoring or of
destroying basic juridical norms and traditions.

508." The contimation of the state of siege, accompanied by far-reaching legislative
interpretations by the military authorities of concise and regtrictive constitutional
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Trovisions, long after such an exceptional situation appears to be warranted, is
very generally cited as the basis and justification for the prevailing régime of
repressicn. The Group has indicated to representatives of the Government the
inconsistency of the present situation with the provisions of article 4 of the
International Covenant on Civil and Political Rights, to which Chile is a rarty.
The Group came to the conclusion that so long as the present state of siege
continues, with almost complete power vested in the military Junta, there is no
hope for a reasonably speedy restoration of human rights and fundamental freedoms.,

509. Furthermore, the Group is sériously concerned, on the hasis of the information
that it has, that the present state of siege may be lifted to make the situation
lock apparently normal, but that it may be transformed into a consbtitutionalized
and continuing state of siege under a camouflaged name. If this happens, in order
to safeguard a particular concept of protected democracy, it is clear that it would
not change the present situation with respect to the restoration of human rights
and fundamental freedoms.

510. Some aspects of the legal facade as used for internal and external public
relations purposes are, for instance, the fact that by Decree the number of
"official" detention camps was reduced to three, while in reality, according to
evidence repeatedly received by the Group from those who had had the misfortune to
be inmates, the number of "unofficial places of detention in which interrogations
and torture are conducted has greatly increased, as already pointrd out in
chapter V above. The consequences are unfortunate, Though some elements of
generally accepted standards of criminal procedure may still be found in connexion
with "official" detention places, there are none in the other category. As the
fact of such "uofficial' detention places has to be hidden and as the persons
coming out of torture in such specialized "houses" are often not presentable to
the ocutside world, many of them "disappear", either by remaining in detention for
unlimited periods or by losing their life while at the mercy of their gaolers.
Regarding the practice of torture, the Group's inquiries show that, though the
number of victims may be said to have decreased, it is undeniable that the methods
used have been considerably refined.

511. It is practically impossible to obtain any official information about the DINA
and its activities. The subject appears to be "taboo' and outside the discussion
area. A number of torturers belonging to that organization whose identities have
8till not been published have, however, now been identified in this report through
reliable testimony. The Group sees great practical advantages in the publishing of
these names and in the punishment of the persons involved, in the nawme of outraged
humanity. The Group has already referred in this connexion to Oswaldo Romo, whose
existence has been denied by Chilean representatives before the General Agsembly but
of whose nefarious actions the Group has received much confirmation of recent date.
The fact that torture can be considered to be a crime against humanity wakes it
obligatory on the part of the Group to state that a torturer of the type of

Oswaldo Rowo should be tried for this crime by the international community. This
would be more than a symbolic action, and it would act as a deterrent to all such
torturers everywhere. The Group has also received some information on the activities
of certain private groups of "patriotic" prretentions who have engaged in their own
work of torture and assassination and whose relationship to the DINA has not as yet
been clearly established. '

0l2. 3ince the overthrow of the previous régime, a number of military courts have
been established which have been armed with authority by decrees and administrative
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orders of the military Junta. Military courts decide cases that come up before
them in an expeditious menner far below the level of generally accepted gtandarde
of criminal procedure in cases which have far-reaching consequences for those
prosecuted. To expect justice in the prevailing conditions from military courts,
where members of the armed forces sit as judges, is to expect the impossible. BSo
long as the military courts continue to exercise judiciary powers, without normal
legal remedies being available to the accused suspect in the eyes of "internal
security", the people of Chile will continue to be denied justice..

513. The Group has stated in its previous reports the position of the long--honoured
ingtitution of amparo under the state of siege. The situation in this regard has
not improved at all. The position today in Chile is that people are arrested or
detained under the state of siege. The courts, in particular the Supreme Court,
take the stand that any action of this nature taken under the state of siege is
beyond their jurisdiction. This amounts to a complete denial of the right of
habeas corpus. This once again demonstrates the all-pervagive power of the present
state of siege, which makes it impossible for many in Chile to enjoy even the most
basic human rights. :

514. Since the Group was set up, a number of eminent Chileans and other citizens of
Chile have appeared before it complaining that when they left their country, often
going straight from prison to the airport, their passporte were marked with the
words "VAlide sélo para salir del pafg"., The Group has continued to receive such
evidence from meny Chileans who have appeared before it since it submitted its last
report to the Commission. The plight of such individuals and families, who are
acattered in different countries, far away from their native land, holding only such
a passport, can be better imagined than described. This poses the problem of the
digintegraticn of family units in Chile, There are thousands of Chilean nationals
gettled in various countries who have, by this act of the Government of Chile,
become, in fact, stateless persons. This is a serious human problem and deserves
to be solved in specific cases as rapidly as possible, in order to eliminate much
human misery and humiliation.

515, At its thirtieth session, held in New York in February 1974, the Commission on
Human Rights authorized its Chairman, Mr. Felix Ermacora, to send a telegram to the
Government of Chile concerning the release of five eminent Chilean citizens.
Between the thirtieth and thirty-second sessions of the Commission, the Group was
informed that four of them had been released by the Governmment of Chile.
Considering the same situation, the Commission at its thirty-second sesgion
authorized its Chairmen, Mr. Leopoldo Benites, to send a telegram to the Government
of Chile concerning the release of 13 eminent Chilean personalities. According to
the information transmitted to the Working Group by the Government of Chile, five
of these have now been released and subsequently expelled from Chile. However,
eight continue to be under detention. They are: Mr. Jogé Cademartori, :

Mr. Luis Corvaldn, Mr. Alfredo Joignant, Mr, Leopoldo Luna, Mr, Jorge Montes,

Mr. Tito Palestro, Mr. Eric Schnake and Mr. Daniel Vergara. They have been in
detention for almost three years on unspecified charges, without being brought to
trial. The Working Group feels strongly that the recommendation of the Commission
on Human Rights to the Govermment of Chile as communmicated on 19 February 1976 by
itg Chairman should be fully implemented, and that the remaining eight persons
mentioned skove should be released. The General Assembly may wish to endorse this
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request of the Commigsion and, in the manner it may consider most appropriate, make
its own position in this regard known to the Goverrment of Chile,

516. The Working Group, having considered all the evidence received by it during
1976, has come to the conclusion that there is no Justification for the continuation
of the state of siege. Personal freedom of the individual, and the integrity of
persons suspected, are menaced and violated., Other human rights and fundamental
freedoms, including soeial righta, are seriously hampered by the system. The Group
is aware of new sectors of suppression systematically developed —~ the Church, trade
unicns, press organizations, umiversity circles and lawyers. The Group finds that
cases of detention and torture have decreased in number, but increased in system.
The Working Group could not find that the newly adopted instruments which, in the
opinion of the Government, make appropriate provision for guaranteeing the riglts
of persons detained under the state of siege are at all effective to guarantee
personal liberty. The fate of missing persons, whose number is still debated,
could not be satisfactorily clarified by the replies of the Goverrment., It may be
observed that the Group found alarming contradictions, between explianations of the
Government and the evidence before the Group regarding frequent expulsions of
Chilean citizens indicating a cowplete lack of protection by the State, They are
practically put in a situation of statelessness, particularly when passports
referred 4o the no return condition stamped in them. I+ is the opinion of the
Group that the Govermment of Chile has not complied with the appeals of the

United Nations bodies as o the restoration of human rights in Chile,

b17. The Group fully realizes that it is up to the General Assembly itself and the
Member States to determine the nature of the international action which may be
called for on the basis of the evidence produced of the denial of human rights and
fundamental freedoms, torture and inhuman, cruel and degrading treatment, which
appears to have been adopted as a pattern of government policy in Chile gince the
military coup of 1l September 1973. The Group, for its part, believes that the
international cowmunity should not watch pasgively a situation where a change of
government by violent means leads to such conditions, and it fears the creation of
dangerous precedents. The Group, in its report to the Commission on Human Rights,
has recommended that the appropriate United Nations organs should glve special
attention to this problem of the impact of change of régimes by violence on human
rights as it continues to endanger and threaten the existence of respect of the
human person as understood by the United Nations.

518. The Group also ventures to express the opinion that at this stage of the
evolution of the Chilean situation the mere adoption of resolutions containing
appeals which remain unheeded may not be sufficient and that some concrete steps
should also be taken on behalf of the international community asg represented by
the United Nations system of organizations. The rresent gituation would call,
inter alia, in the Group's view, for initiatives for the egtablishment of a
United Nations trust fund which would provide, outside any political considerations,
humanitarian aid and legal aid, by Chilean and if possible foreign lawyers, to
persons prosecuted under the state of siege legislation and procedures. The Group
would also hope that sufficient international pressure would develop to protect
those who courageously and in spite of great difficulties continue to provide
defence and social services to detainees and their families, as well as to others
in need, and that they may be enabled to pursue these humanitarian activities
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without hindrance. The Group wishes to pay tribute to such persons, in particular
the Vicarfa de la Solidaridzd set up by the Cardinsl and the Catholic bishops of
Chile, which pursues its work in & lofty spirit of charity and humen solidarity.

519, The Group feels that a special and probably an effective role might be assumed
bty the many members of the United Nations who have sizable trade relations or
economic ties with Chile and who may be further encouraged to use their good offices
in influencing the Government of Chile ag regards the progressive restoration of
human rights in that country. It way be recalled here that one State has ot iils
military aid to Chile and has reduced its economic aid to that country by about

50 per cent and has indicated clearly that thoge levels of assistance would be
reviewed if and when human rights in Chile are restored. The Working Group is alsc
of the opinion that all the United Nations agencies that render technical or
economic assistance to Chile should be requested to use their good offices with the
Government of Chile to secure the restoration of human rights in that country
without delay in the interests of the people of Chile, for the benefit of whou
their activities are meant to be performed.

520, It is with deep sorrow that the Ad Hoc Working Group once again finds itself
obliged to draw the attention of the General Assembly to facts and situations which,
in its view, should noi occur in our time in any country. The Group takes comfort
from whatever may bring comfort; from the fact that many Chileans can gtill leave
their country; from the genuine solidarity displayed towards these exiles in many
countries and the nse made abroad of their professicnal talents and deeply-rooted
culture. The Group also recognizes that cutside the dark areas of State security,
some kind of normalcy and economic stability has returned to those Chileans who are
not considered by deeply suspicious authorities as a danger to the State.,

521. Above all, the Group finds satisfaction in reliable, emphatic statemenis and
reports that the continuous concern directed to the problem of human rights in Chile
by United Nations organs and its own work have been of identifiable benefit to the
Chilean people and may have led to the saving of many people's lives and to many
others escaping torture. It was deeply moved by reports that the concern of the
international community, as expressed in particular in its reports, has heen a
source of great moral comfort to the people of Chile, including those who hear about
them in the darkness of their cells and who long for the world's understanding, help
and golidarity. |
{

522, The Group has tried to do its best to perform its mandate in good conscience.
It remains at the disposal of the United Nations and the international community for
which the Organization stands. It is alwaye prepared to fulfil the obligations that
may be entrusted to it hereafter by the United Nations. '
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XIII. ADOPTION OF THE REPORT
523. At the meeting held on 10 Septeimber 1976 the present report was unanimously
adopted and signed by the members of the A4 Hoc Working Group.
(Signed) Ghulam Ali Allana (Pakistan)
Chairman/Rapporteur
(Signed) Leopoldo Benites (Ecuador)
(Signed) Abdoulaye Dieye (Senegal)
(Signed) Felix Ermacora (Austria)

(Signed) M.J.T. Kamara (Sierra Leone)
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ANNEXES
Annex T
GENERAL ASSEMBLY RESOLUTION 3448 (XXX) of 9 DECEMBER 1975

3448 (XXX). Protection of human rights
in Chile '

The General Assembly,

Consecious of its responsibility under the Charter of the United Nations to
promote and encourage respect for human rights and fundamental freedoms for all,

Recalling that, in accordance with the Universal Declaration of Human Rights,g/
everyone has the right to 1life, liberty and the security of person and the right
not to be subjected to arbitrary arrest, detention or exile, or to torture or to
cruel, inhuman or degrading treatment or punishment,

Recalling that, in its resclution 3219 (XXIX) of 6 November 1974, the
General Assembly expressed its deepest concern about reported constant and flagrant
violations of basic human rights and fundamental freedoms in Chile and urged the
authorities in that country to take all necessary steps to restore and safeguard
those rights and freedoms,

Noting that the General Conference of the United Nations BEducational,
Scientific and Cultural Organization at its eighteenth session, the General
Conference of the International Labour Organisation at its sixtieth session, the
World Conference of the International Women's Year and the Sub—Commission on
Prevention of Discrimination and Protection of Minorities at its twenty-eighth
session called for the cessation of viclations of human rights and fundamental
freedoms in Chile,

Noting that, in its resclution 8 (XXXI) of 27 February 1975, b/ the Commission
on Human Rights, after expressing its serious concern about the continuing reports
of viclations of human rights in Chile, decided to establish an ad hoc working
group to inquire into the present situation of human rights in that country on the
basis of all available evidence, including a visit to Chile, and appealed to the
authorities of Chile to extend their full co-operation to the group,

Having considered the report of the Secretary-General under General lAssembly
resolution 3219 (XXIX) ¢/ and, in particular, the progress report submitted by the
A4 Hoc Working Group on the Situation of Human Rights in Chile, @/

a/ Resolution 217 A (III),

b/ See Qfficial Records of the Economic and Sscial Council, Fifty-eighth
Segsion, Supplement No. 4 (E/5635), chap. XXIII.

e/ A/10295.
3/ 4/10285, annex.
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Convinced that the progress report contains evidence from which to conclude
that constant flagrant violations of basic human rights and fundamental freedoms
have taken place and continue to take place in Chile,

Expressing its appreciation to the Chairman and the members of the Ad Hoo
Working Group for their report, which has been prepared in a commendable mammer
notwithstanding the refusal of the Chilean authorities to permit the Group to
visit the country,

Reaffirming its condemnation of all forms of torture and of cruel, inhuman
or degrading treatment or punishment, '

1. Expresses its profound distress at the constant flagrant viclations of
human rights, including the institutionalized practice of torture, cruel, inhuman
or degrading treatment or punishment, arbitrary arrest, detention and exile - to
which the progress report of the Ad Hoc Vorking Group on the Situation of Buman
Rights in Chile, established under resolution 8 (XXXI) of the Commission on Human
Rights, brings additional evidence — which have taken place and, according to
existing evidence, continue to take place in Chile;

2. Calls upon the Chilean authorities to take, without delay, all necessary
measures to restore and safeguard basic human rights and fundamental freedoms and
fully to respect the provisions of the international instruments to which Chile is
a party and, to this end, to ensure that:

(a) The state of siege or emergency is not used for the purpose of violating
human rights and fundamental freedoms, contrary to article 4 of the International
Covenant on Civil and Political Rights, e/

(p) Adequate measures are taken to end the institutionalized practice of
torture and other forms of cruel, inhuman or degrading treatment or punishment
in full respect of article 7 of the International Covenant on Civil and
Political Rights;

(c) The rights of all persons to liberty and security of person, in particular
the rights of those who have been detained without charge or are in prison solely
for political reasons, as provided for in article 9 of the International Covenant
on Civil and Political Rights, are fully guaranteed and steps are taken to clarify
the status of those individuals who are not accounted for;

(4) No one shall be held guilty of any criminal offence on account of any
act or omission which did not constitute a criminal offence, under national or
international law, at the time when it was committed, contrary to article 15 of
the International Covenant on Civil and Political Rights;

(¢) No one, in accordance with article 15, paragraph 2, of the Universal
Declaration of Human Rights, shall be arbitrarily deprived of Chilean nationality;

e/ BResolution 2200 A (XXI), annex.
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(f) The right to freedom of association, including the right to form and
join* trade unions, shall be respected, in accordance with article 22 of the
International Covenant on Civil and Political Rights;

(g) The right to intellectual freedoms, as provided for in article 19 of
the International Covenant on Civil and Political Rights, shall be guaranteed;

3. Deplores the refusal of the Chilean authorities to allow the Ad Hoc
Working Group to visit the country, notwithstanding previous solemn assurances
given by the authorities in this regard, and urges them toc honour these assurances;

4. Invites the Commission on Human Rights to extend the mandate of the
Ad Hoc Working Group, as presently constituted, to enable it to report to the
General Assembly at its thirty-first session and to the Commission on Human Rights
at its thirty-third session on the situation of human rights in Chile and, in
particular, on any developments which occur to re—establish respect for human rights
and fundamental freedoms;

5. Requests the President of the thirtieth session of the General Assembly
and the Secretary-General to assist in any way they may deem appropriate in the
re—establishment of basic human rights and fundamental freedoms in Chile.
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COMMISSION ON HUMAN RIGHTS RESOLUTION 3 (XXXII) of 19 FEBRUARY 1976

3 (XXXIT). Study of reported violations of human rights in Chile,
with particular reference to torture and other cruel,
inhuman or degrading treatment or punishment

The Commission on Human Rights,

Conscioug of its responsibility to promote and encourage respect for human
rights and fundamental freedoms for all,

Recalling that the Universal Declaration of Human Rights solemnly declares
that everyone has the right to life, liberty and security of person and the right
not to be subjected to arbitrary arrest, detention or exile, or to torture or cruel,
inhuman or degrading treatment or punishment,

Recalling General Assembly resolution 3452 (XXX) of 9 December 1975, by which
the Declaration on the Protection of £11 Persons from Being Subjected to Torture
and Other Cruel, Ishuman or Degrading Treatment or Punishment was adopted A0 F M
unanimously,

Recalling further General Assembly resolution 3219 (XXIX) of 6 November 1974,
in which the Assembly expressed its deepest concern about reported constant and
flagrant violations of basic human righte and fundamental freedoms in Chile and
urged the authorities in that country to take 2ll necessary steps to restore and
safeguard them,

Recalling in this connexion its resolution 8 (XXXI) of 27 February 1975, in
which it expressed its serious concern about the continuing reports of viclations
of human rights in Chile, and in which it decided to establish an Ad Hoc Working
Group to inguire intc the present situation of human rights in the said country on
the bagis of all available evidence, including a visit to Chile, and appealed to the
authorities of Chile to extend its full co—operation to the Group,

Noting General Assembly resolution 3448 (XXX) of 9 December 1975, entitled
"Protection of human rights in Chile", by which the Assembly inter alia deplored the
refusal of the Chilean authorities to allow the Ad Hoc Working Group of the
Commission on Human Rights to visit the country, notwithstanding previous solemn
assurances given by them in this regard, and urged them to honour those assurances,

Noting also, inter alia, recent Supreme Decree No. 187 of 20 January 1976,
relating to the need for the protection of persons detained ag a result of the state
of siege, the effects of which have yet to be ascertained,

Having considered the report of the 2d_Hoc Working Group (4/10285 and
E/CN,4/1188) established under Commission resolution 8 (XXXI),

1. Expresses its appreciation to the Chairman and members of the Ad Hoc
Working Group for the report, which has been prepared in a painstaking and objective
manner, notwithstanding the refusal of the Chilean authorities to permit the Group
to visit the country;
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2. Expresses its profound distress at the constant, flagrant violations of
human rights, including the institutionalized practice of torture, cruel, inhuman or
degrading treatment or punishment, arbitrary arrest, detention and exile, of which
the present report brings further evidence, which have taken place and, according
to existing evidence, continue to take place in Chile, soon after the adoption of
General /ssembly resolution 3448 (XXX); -

Z. Reaffirms its condemnation of all forms of torture and cruel, inhuman or
degrading treatment or punishment;

4. Appeals to the Chilean authorities to take, without delay, all necessary
measures to restore and safeguard basic human rights and fundemental freedoms and
fully to respect the provisions of the international instruments to which Chile is
a party, and to this end to ensure that:

{a) The state of siege or emergency is not used for the purpose of violating
human rights and fundamental freedoms, contrary to article 4 of the International
Covenant on Civil and Political Rights;

(b) Adequate measures are taken to end the institutionalized practice of
torture and other forms of cruel, inhuman or degrading treatment or punishment in
full respect of article 7 of the International Covenant on Civil and Political
Rights;

(¢} The rights of all persons to liberty and security of person, in particular
those who have been detained without charge or are in prison solely for political
reasons, are fully guaranteed, as provided for in article 9 of the International
Covenant on Civil and Political Rights, and steps are taken to clarify the status
of those individuals who are not accounted for;

(d) No one shall be held guilty of any criminal offence on account of any act
or omission which did not constitute a eriminal offence under national or
international law at the time when it was committed, contrary to article 15 of the
International Covenant on Civil and Political Rights;

(e) No one, in accordance with article 15 (2) of the Universal Declaration of
Human Rights, shall be arbitrarily deprived of Chilean nationality;

(f) The right to freedom of association, including the right to form and join
trade unions, shall be respected in accordance with article 22 of the International
Covenant on Civil and Political Rights;

(¢) The right to intellectual freedoms. as provided for in article 19 of the
International Covenant on Civil and Political Rights shall be guaranteed;

(h) The request of the Commission communicated by its Chaixman in 1974 to the
Government of Chile is implemented, that persons still in detention are released.
and that no steps are taken and no trials held against them on a retroactive basis;

S Concludes that the practice of torture has been gystematically employed by
some wtate agencies, particularly by the Direccidén de Inteligencia Nacional (DINA),
and calls upon the Chilean autho ities to undertake effective measures to investigate
and put an end to such activities of these agencies and of individuals in relation
to acts of torture;
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6. Extends the mandate of the present Ad Hoc Working Group, made up of the
following members, to work as experts in their personal capacity:
Mr. Ghulam Ali Allana (Pakistan, ChairmanfRapporteur), Mr. Leopoldo Benites
(Ecuador), Mr. Felix Ermacora (ingtria), Mr. Abdoulaye Didye (Senegal) and
Mrs. M,J.T. Kamara (Sierra Leone), and requests it to report to the General Assembly
at its thirty-first session and to the Commission on Human Rights at its
thirty-third session on the situation of human rights in Chile, in particular any
developments, legislative or ctherwise, which may occur to re—establish respect for
human rights and fundamental freedoms in implementation of General Assembly
resolution 3448 (XXX) and all other relevant resolutions and decisions of
United Nations bodies; thereafter the Group shall cease to exist;

7. Requests the Secretary-General to render to the Ad Hoc Working Group all
the assistance which it might require in its work;

a. Recommends to the Economic and Social Council to make arrangements for
the provision of adequate financial resources and staff for the implementation of
the present resolution;

9. Decides to consider at its thirty-third session as a matter of high
priority the question of the violation of human rights in Chile.
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TELEGRAM DATED 20 FEBRUARY 1976 ADDRESSED TO THE GOVERNMENT OF

CHILE BY THE CHATRMAN OF THE COMMISSION ON HUMAN RIGETS AND

REPLY DATED 14 MAY 1976 FROM THE MINISTER FOR FORELGN AFFAIRS
OF CHILE TO THE CHAIRMAN OF THE COMMISSION ON HUMAN RIGHTS

A, Telegram dated 20 February 1976 addressed to the
Government of Chile by the Chairman of the
Coumission on Human Rights

On behalf of the members of the United Nations Commission on Human Rights and
as Chairman of the Commission at its thirty-second session, I have been authorized
t0 send the following telegram to your Government:

"The Commission on Human Rights recalls the telegram that was sent on its
behalf by its Chairman on 1 March 1974 to the Government of Chile in
which, inter alia, the release of some notable Chilean personalities was
requested. The Commission, noting that while others mentioned in that
telegram are no longer in detention, Iuis Corvaldn and Pedro Felipe Ramirez
continue to be held in detention, expresses its profound concern on being
informed that José Cademartori, Luis Corvaldn, Fernando Flores,

Alfredo Joignant, Leopoldo Luna, Jorge Montes, Tito Palestro,

Anibal Palma, Pedro Felipe Ramirez, Eric Schnake, Andrés Sepdlveda,
Daniel Vergara and Sergio Vuskovic, who have been in detention for over
two years, are likely to be brought to trial before a military tribunal.
The Commission urges the Govermment of Chile to desist from holding the
contemplated military trials and to release the above-mentioned persons
without further delay."

B. letter dated 14 May 1976 from the Minister for Foreigm Affairs
of Chile addressed to the Chairman of the
Commission on Human Rights a/

[Original: Spanish]

The Government of Chile has chosen to reply in this letter to the telegram
dated 20 February 1976 sent to it by the Commission on Human Rights, of which you
are Chairman, rather than replying by telegram, because information was being studied
which had a bearing on the status and circumstances of the persons in whom the
Commission was interested.

Moreover, since my Government is aware of the fact that the Ad Hoc Working
Group of the Commission is to meet representatives of the Government of Chile, 1
wanted to make a reply in writing which could be handed to you and would be more
informative and more useful than a short telegraphic reply would have been.

I am in a position to report to you that the present situation of the persons
about whom details are sought from the Govermment of Chile is as follows:

.
e

a/ Distributed in document E/CN.4/1216
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(1) Mr. Pedro Felipe Ramirez, Mr. Sergio Vuskovic and Mr. Andrés Sepﬁlved&
have beenrn released;

(2) Mr., Bric Schnake, Mr., Anibal Palma and Mr, Tito Palestro are being
detained by decision of the courts of justice, the first for his responsibility for
crimes of treason and sedition, the second for his regponsibility for a crime of
flagrant disrespect for the judicial power, and the third because he is awaiting
trial on a charge of misappropriating public funds; a charge in the case of which
a defendant may not be set at liberty pending trial in our country;

(3) Mr. Luis Corvaldn, Mr., José Cademartcori, Mr. Jorge Montes,
Mr. Daniel Vergara, Mr. Fernando Flores, Mr. Alfredo Joignant and Mr. Samuel Luna
are being detained by virtue of the provisions arising from the State of Siege.

The Commission was also concerned about the exiastence of a procedure under
which those persons would be tried in accordance with the rules of military justice.

On that point I can report to you that the military judge, when reviewing the
evidence in their cases, deemed it appropriate to carry out a series of inquiries
prior to rendering final judgement. That action is without prejudice to the fact
that the state of the proceedings reguires that, once those inguiries have been
made, the judge shall render a judgement which, as the Commission knows, may either
bring charges or recommend that the proceedings be abandoned,

Baving explained the above, I feel bound to submit some information which the
Government of Chile considered it essential to bring to the notice of the Commission.

The measure under which the persons mentioned are detained is being maintained
in the exercise of an exclusive constitutional function of the Executive Power and
in the belief that those persons are dangerous to national security.

In fact, the political groups which they headed and to which they are still
linked are seeking the overthrow of the Government of the Republic. This is a
matter of public knowledge, as ig confirmed by the weapons of foreign origin which
are still being found in the country every day and likewise by the radio broadcasts
in Spanish beamed at Chile every day from a number of transmitters abroad, which
systematically preach subversion and violence.

My Govermment has so informed the Secretery-General of the United Nations, the
General Assembly and the Commission on Human Rights.  All the evidence confirming
the assertions of the Government of Chile have been supplied, such as the names of
the radio transmitters, the country and city in which they are situated, the
wavelength frequency and times at which their programmes are transmitted for Chile,
all of which is reported in pages 36 and 37 of volume II of the document entitled
"Present situation of human rights in Chile".

I alsc feel bound to tell you that the Govermment of Chile is surprised by the
telegram to which I am referring, both because, in its opinion, it constitutes
interference in matters that are specifically within the competence of the local
authority and because the document shows concern only for the fate of certain
specified persons and not for the situation of human rights in general, which gives
grounds for believing that the motivation of the Commission was political rather
than caused by its obligation to ensure real and effective respect for human rights
in all cases and countries in which they may be violated.
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Nevertheless, you are in a position to appreciate the way in which my Government
has treated the telegram sent by the Commission, which constitutes a further
demonstration of the attitude of the Govermment of Chile, which is to be constantly
prepared to co-operate with the competent organs of the United Nations, even when
no similar position is adopted by those who have set themselves up as accusers of
the people of Chile,

This, moreover, was the Govermment of Chile's intention when it submitted to
the General Assembly a draft resolution seeking to establish a procedure, both
effective and respectful of the sovereign powers of each country, to safeguard and
protect fundamental human rights., Nevertheless, my Government cannot but regret
that that draft resolution received the attention of neither the General Assembly
nor ites Commission on Human Rights.,

The present reply, and the attitude of my Government with respect to the
forthcoming meeting with the Ad Hoc Working Group of which you are a member, serve
to demonstrate the consistent co-operation of the Govermment of Chile and its
intentions, while awaiting the recognition which it deserves and which has hitherto
been arbitrarily denied it.

It is my earnest desire that the contactsbetween representatives of my
Government and you and the other members of the Working Group will be as fruitful
as the aituation which my country is undergoing deserves and commensurate with the
efforts Chile is making to secure such an outcome.

Accept, bir, etc.

(Signed) P. CARVAJAL
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Annex IV

STATEMENT BY THE AD HOC WORKING GROUP ISSUED AS 4 PRESS RELEASE
AT UNITED NATIONS HEADQUARTERS, NEW YORK, ON 26 MAY 1976

Press Release HR/1340 of 26 May 1976

Following is a statement by the Ad Hoc Working Group of the United Nations
Commission on Humen Rights to inquire into the present situation of human rights
in Chile:

The Ad Hoc Working Group of the Commission on Human Rights to inguire into
the present situation of human righte in Chile met at United Nations Headguarters
from 17 to 25 May 1976. The meetings were held in response to a proposal by the
Minister for Foreign Affairs of Chile contained in a letter dated 12 April 1976,
addressed to Leopoldo Benites, the current Chairman of the United Nations
Commigsion on Human Rights, and G.A. Allana, the Chairman/Rapporteur of the
Ad Hoc Working Group.

In his letter, the Minigter for Foreign Affairs expressed the view "that it
would be useful to meet with the Ad Hoc Working Group to review the form that the
collaboration extended by the Government should assume, with a view to enabling the
Group objectively to achieve the task entrusted to it when its mandate was extended
by the Commission on Human Righta". The letter raised certain questions relating
to the scope of the mandate of the Group, the procedures it should follow, the
mamner in which it should deal with matters of a genersl nature and "the problem
created by on-the-gpot observations'.

The Ad Hoe Working Group, which since its establishment had been desirous to
obtain the co-operation of the Government of Chile in the conduct of its
investigations, agreed to meet with the representatives of the Government of Chile,
despite the fact that it had to advance its scheduled meeting by one week,

Sergio Diez, Miguel Schweitzer Jr. and Octavio Errazuriz represented the Chilean
Government in the exchanges of views which were held from 18 to 24 May 1976.

The Ad Hoe Working Group was particularly interested in ascertaining whether
the Government of Chile was now ready to respond positively to the resolution of
the Commission on Human Rights establishing the Group, which reguested the Group
to conduct its inquiries into the present situation of human rights in Chile,
inter alia, on the basis of a vigit to Chile. It may be recalled that the
Government of Chile had repeatedly and publicly stated, in 1975, that it had agreed
to such a visit, but had notified the Group, in July 1975, that it had to cancel
the vigit to Chile by the Working Group '"until a more auspicious occasion". The
General Assembly, the Economic and Soecial Council and the Commission on Human Rights,
as well as many Governmente and private organizations active in the field of human
rights, had deplored the refusal of the Chilean authorities to allow the Ad Hoc
Working Group to visit the country, notwithstanding previous solemn assurances, and
urged them to honour these assurances.

In spite of its endeavours, in the course of its exchange of views with the
representatives of the Chilean Government, the Group could not obtain either a firm
commitment that circumstances now permitted the Chilean Government to consent to the



- 145 -

Group's visit to Chile; %before the Group prepared its next report for the
General Assembly, nor even a declaraticn in principle that it was the intention of
the Government of Chile to agree to the visit of the Group.

The representatives of the Chilean Government indicated that the position of
the Government in this respect would be determined by the Group's attitude with
respect to the other matters raised in the letter of the Foreign Minister of Chile
of 12 April 1§76. The Group agreed to discuss these matters on the understanding
that no decision cr commitment would be taken in regard to them until such time as
the question of the wvisit of the Group to Chile had been settled to the satisfaction
of the Group. The Group approached these discussions in a spirit of accommodation
and expressed its readiness to take into account the views of the Chilean Government
to the extent that these views would permit the Group to perform its functions as
envisaged by the ccompetent United Nations organs and in conformity with the
international standards governing investigations by international bodies.

48 regards the mandate of the Group, the Group was ready to accept the position
that its future reports to the General Assembly and the Commission on Human Rights
should cover the situation of human rights in Chile as from the adoption on '

19 February 1976 of the resolution of the Commission extending the mandate of the
Group, it being understood that such a decision would in no way affect the substance
and conclusions of previous reports of the Group, either in part or as a whole.
Nevertheless, cases and situations already mentioned in previous reports which
continue to exist could be studied by the Group and its findings or conclusions
recorded in the reports. The Group felt, however, that it could not diminish or
depart from its terms of reference as they were determined by the Commizsion on
Human Hights and decisions of other appropriate United Nations organs.

As regards its procedures, the Group could nct accept the point of view of the
Government of Chile that it should confine its study of the current situation of
human rights in Chile oniy to examine those specific cases, informaticn about which
would have to be communicated to the Government of Chile for its observaticns. All
such observations, according to the proposals of the Chilean Govermment, would have
to be subject 6 further exchanges of views with the representatives of the
Government of Chile, and then they would have to be incorporated in the reports of
the Group.

The CGroup was concerned about the safety of the persons who appeared before it
as witnesses and of the members of their families, as well as of the persons who are
referred to in the testimcnies. The Chilean representatives could offer only
general assurances in this regard. The Group expressed its readiness to communicate
some of the cases of alleged violations of human rights in Chile to the Chilean
authorities for their cbservations and comments, but it could not accept that those
cases also would be communicated where there was no express consent forthcoming to
that course of action by the witnesses concerned. The Group also maintained that
cases which were not communicated to the Government of Chile could be utilized in
the assessment by the Group of the current situation of human rights in Chile. They
could alsc be included in the Group's reports to the General Assembly and the
Commission on Human Rights.

The Chilean representatives agreed that the Group could describe in its reports
situations of a general nature affecting human rights, other than specific instances
of vieclation of such rights of individuals. The Chilean representatives also agreel
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agreed in the course of the discussions not to insigt on the condition that
description of situations should be solely based on information emanating from
Chilean Governmental sources or available to the specialized agencies.

There was no agreement on the interpretations to be given to the provisions of
article 4 of the International Covenant on Civi}l and Political Rights under which,
even in time of public emergency, no derogation from certain rights stated in the
Covenant could be made, The Chilean representatives wished tc subject the
application of such a provision to the right of Chile as a sovereign state to judge
and regulate such emergency situations. The Group did not wish to deviate from
accepted international standards in this regard.

At the final stage of the negotiations, the representatives of the Government
of Chile stated that if the points proposed by their Government "are approved by
the Working Group, the Government of Chile will, as scon as 1t has this express
approval in its possession, submit a document to the Working Group containing the
suggestions of the Government of Chile on the conduct of the investigation in the
country on the basis of the competence and procedure described above'.

The Group came to the conclusion, to its regret, that the present exchange of
views did not result in a significant improvement of the co-operation with the
Government of Chile, and in particular that the Group could not vigit Chile during
this summer. The Group expressed the hope that the discussions just held would
clarify positions as to the minimum requirements of the investigations which it is
to conduct. It stated its readiness to meet with the representatives of the
Government of Chile in the future, in order to ascertain possibilities of co-
operation, taking into account the working programme and the mandate of the Group.

The Group will pursue the work entrusted to it by the Commission on Human Rights,
in conformity with the resolutions of the General Assembly and the Fconomic and
Social Council, on the basis of the appropriate provisions of the said resolutions.
Therefore, it will continue to gather oral and written evidence from all relevant
sources, which may be made available to it, to analyse it in detail, to assess and
evaluate it.
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Annex V

SUB-COMMISSION ON PREVENTION OF DISCRIMINATION AND FROTECTION
OF MINORITIES RESOLUTICN 3 B (Y¥I¥) of 31 AUGUST 1976

3B (XXIX). Question of the human rights of persons subjected
to _any form of detention or imprisonment

The Sub-Commission bn Prevention of Digcrimination and Protection of Minorities,

Recalling that, in ite resolutions 8 (XXVII) and 2 (XXVIII), having expressed
its utmost concern about rnumerous and serious reports of continuing flagrant and mass
violations of human rights and fundamental freedoms in Chile, including arbitrary
arrests, torture and cruel and inhuman treatment of prisoners and those arrested
and kept in prisons and concentration camps without any charge, it urged the
Chilean authorities to take without delay all necessary steps to restore and
safeguard the basic human rights and fundamental freedoms, to stop torture and
cruel, inhuman and degrading treatment and persecution for political reasons and to
free all persons detained without a charge being brought against them or arrested
for political reasons,

Recalline also that, in its resolution 3448 (XX¥), the General Assembly called
upon the Chilean anthorities to take, without delay, all necessary measures to
restore and safeguard basic human rights and fundamental freedoms and fully to
regpect the provigions of the international instruments to which Chile was a party,

Taking into account that in its resoclution 3 (XX¥II) the Commission on Human
Rights called upon the Chilean authorities to take specific measures to restore and
safeguard basic human rights and fundamental freedoms and in particular to end the
institutionalized practice of torture and other forms of cruel, inhuman and
degrading treatment or punishment and to free those who had been detained without
charge or were in prison solely for political reasons,

Bearing in mind that United Nations specialized agencies, intergovernmental
conferences and organizations have also urged the Chilean anthorities to stop
violations of human rights and fundamental freedoms,

Mindful that the reports g/ of the Ad Hoc Working Group of the Commission on
Human Rights, prepared in a highly commendable manner, are further evidence that
congtant and flagrant viclations of human rights continue to take place in Chile,

Deploring the refusal of the Chilean authorities to allow the Ad Hoc Working
Group of the Commission on Human Rights to visit the country,

1. Expresses once again its profound distress at the constant, flagrant violations
of human rights in Chile, including the institutionalized practice of torture, cruel,
inhuman or degrading treatment or punishment, arbitrary arrestsyrsubsequent--
disappearances,detention and exile;

a/ 4/10285 and E/CN.4/1188.
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2. Urges once again the Chilean authorities to take, without delay, all necessary
measures to restore and safeguard human rights in full compliance with the
International Covenant on Civil and Political Rights, to which Chile is a party, to
stop torture and cruel, inhuman or degrading treatment, arbitrary arrests,
subseguent disappearances and persecution for political reasons, and to free all
persons still detained without a charge brought against them or arrested for
political reasons;

3. Heguests the Commission on Human Rights at its thirty-third session, taking
into account the report of its Ad Ho¢ Working Group, to take further steps to put an
end to the flagrant and mass violations of human rights in Chile;

4. Deems it also important for the Commission on Human Rights to pay special
attention to the seriocus abuses committed by the State security agencies of Chile,
particularly by the DINA, often in ccllaboration with similar agencies of other
countries;

5. Invites the Commission on Human Rights to recommend appropriate measures
regarding legal and humanitarian aid that may be made available to politieal
prisoners and other persecuted persons in Chile, as well as measures to render
financial support and cther relief to alleviate the sufferings of their dependants;

6. Further invites the Commission on Human Rights to consider the adverse
consequerices for the enjoyment of human rights of the various forms of aid and
assistance being given to the Chilean régime;

7. Reouests the Secretary-General to invite international organizations,

ineluding in particular ILO, UNESCC, the World Bank, CAS and the Inter-Parliamentary
Union, to inform the Commission on Human Rights regarding their recent activities
that relate to human rights in Chile, sc that the Commission may take such
information into account when dealing with this question at its thirty-second session.
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Annex VI

IETTER DATFD 12 APRIL 1976 FROM THE MINISTER FOR FOREIGN AFFATRS
OF CHILE TC THE CEAIRMAN OF THE COMMISSION ON HUMAN RIGHTS g/

[Original: Spanish]

In the light of the results of the thirty-second session of the Commission
on Human Rights, the Government of Chile has deemed it advisable to write to
you in order to propose that a meeting should be held between the Ad Hoc
Werking Group of the Commission of which you are Chairman and representatives
of the Government of Chile.

This initiative by my Government is based fundamentally on Chile's
re-iterated spirit of co—operation in regard to the work of the intermational
organizations, and it has as its motive the respect to which the sovereign
States members of these organizations are entitled. In this spirit of mutual
co—operation and respect, the Government of Chile considers it desirable to hold
a meeting with the Ad Hoc Working Group in order to discuss the possibdle form
of the collaboration which the Government has offered in order to enable the
Group to carry out objectively the task entrusted to it at the time of the
extension of its mandate by the Commission on Human Rights.

This meeting might, in my Government's view, be held from 17 to 21 May in
Hew York.

We puggest these dates and place for the meeting on the understanding that
they would not present any problem for the Working Group, and would at the same
time enable the Govermment of Chile to arrange for its representatives both to
meet with the Group and to attend the session of the Inter-American Commission
on Human Rights, which is to be held from 24 May tc 4 June at Washington, D.C.
1t would not be pessible for the Government of Chile to meet with the Group
later, since the General Assembly of the Crganization of American States is to
open in Chile on 4 June.

The Government of Chile, making this proposal, is doing so on the
understanding that there are problems of form and substance that require
clarification in the interests of the exalted objectives which are common to
Member States and to the Tnited Naiions itself.

The main questions inter alia which might constitute the agenda for the
meeting relate to: the Ad Hoc Working Group's sphere of competence; procedure;
analysis of general matters; and the problem of the Group's visit.

A, Competence

In this regard, my Government takes the view that the Ad Hoe Working Group,
having already issued one report, should in any report tc be prepared in future
refer exclusively to the period beginning with the decision to extend the

g/ Transmitted under cover of a note verbale from the Permanent Mission
of Chile to the United Nations Office at Geneva dated 20 April 1976.
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Group's mandate. Further, it should deal with concrete and specific cases of
alleged viclations of fundamental rights of persons, and not of rights which
constitute individual guarantees and were conceived for periods of constituticonal
normality in cowntries. ITn my Government's view, this is the way of objectively
determining the yresent situwation in Chile in this respect. Also, if this
criterion is not followed, there will be renewed analysis of situations that
have already been discussed and settled, and have become past history.

In the opinion of the Government of Chile, a report of this kind, if it is
to be really fruitful and achieve its real objective, should ccnsist of a study
of specific cases which, if they actually cccurred, invelved violation of
fundamental human rights of the individual, and provided that they occurred after
the date of the extension of the mandate of the Ad Hoc Working Group of the
Tnited Nations Commiesion on Human Rights.

B. Procedure

The Government of Chile alsc believes that the establishment of a satisfactory
procedure offering guarantees of cbjectivity will necessitate changes in the
rules adopted by the Working Group without the consent of my Government.

The ideas which should in the opinion of the Government of Chile bte
incorporated for this purpose are indicated below, without prejudice to any
others which may be agreed upon at the meeting:

(a) Bach case which the Working Group believes tc be of sufficient
importance to form part of or constitute a basis for the report
should be communicated to the Govermment ¢f Chile in such a manner
that the Govermment is able to know which situation is being referred
to, though this need not invelve providing details concerning the
Group's sources of informaticon;

(b} In each of these specific situations, the Government of Chile should
have reasonable time in which to send a reply to the Group concerning
the veracity of the facts and offering any explanations that may be
Teguired;

(c) The reply by the Government of Chile ghould be included in the
report, if the specific case on which infermation is requested is
algo included therein. If there has been ro reply from the
Government, the absence of a reply should alsc be mentioned;

(d) Agreement should be reached cn the system whexreby the Government
ig to participate in the analysie of each case;

(e) The Govermnment of Chile should have an opportunity to make general
comments on the report or preliminary report before they are
submitted to the General fssembly or to the Commission on Human Rights,
and its comments should be incorporated in the final text of these
documents.
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c. Matters of a general nature

Since matters of a general nature have been referred to in all reports on
Chile, the Government considers it appropriate to make some observations in this
respect,

In the first place, it takes the view that references to matiers of a
genera]l nature may be made only if they are directly related to alleged
violations of specific human rights of a particular individual. Consequently,
it should be demonstrated in what way the general situation referred to has a
tearing on the proper protection of the right which is alleged to have been
viclated.

Secondly, for the inclusion in the report of information on situations of
a general nature, the only scurces of information to be used should be those
emanating from specialized agencies of the United Nations, or official
information provided by the Govermment of Chile.

Thirdly, whenever a reference is made to a situation of a general nature,
it should be made in such a manner as 1o embrace the situwation in its totality
and not in partial form, =0 as nct to give distorted impressions of national
reaiities in Chile.

D, Study of the problem of investigation on the spot

As has already been stated, the Organization of American States will be
holding its General Assembly in our country from 4 to 27 June next.

As will be well understood, this problem is related to decisions to be
taken at that segsion; and my Government is therefore unable tc express an
opinion in this regard.

It believes nevertheless that this matter should bs considered at the
meeting to be held, with a view to exchanging ideas which may serve as a basis
for resolutions that may be adopted in future,

Accept, 3ir, etc.

(signed)  FATRICIO CARVAJAL PRADO
Minister for Foreign Affairs
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Annex VIT

MEMORANDUM PRESENTED TO THE AD HOC WORKING GROUP ON
24 MAY 1976 BY THE REPRESENTATIVES COF THE GOVERNMENT
OF CHILE

[Original: Spanish]

Memorandum
(Wbrking paper)

With a view to clarifying the content of talks between the Working Group
and the delegation of the Government of Chile, we are appending a summary of
what was discussed during last week and of the texts exchanged in commexion with
the letter dated 12 April 1976 from the Government of Chile.

1, With respect to the rules governing competence, we agree to the text supplied
by the Working Group dated 19 May (76-10621), which refers to section A of our
letter.

In connexion with section 4, we wish to place on record our interpretation
of the references in that text to the study of "cases and situations'", the
definition of this last phrase and the meaning of the reference to article 4 of
the International Covenant on Civil and Political Rights. With this
interpretation, which was not disputed by you, the text might read as follows:

"The competence of the Working Group arises from and relies on
the following resolutions:

"l. Commission resolution 8 (XXXI);

ne. General Assembly resolution 3448 (XXX);

"3. Commigsion resolution 3 {XXXII);

"4.  Economic and Social Council resolution 1994 (IX).

"The Working Group will consider only cases that have arisen since the
date of the renewal of the Committee's mandate. This, however, does not
exclude the possibility that the Working Group may ceontinue to study the
cases and situations already mentioned in any of its previous reports, to
the extent that those cases and situations appear to be still applicable.
By 'situations' is to be understood the repetition of individual cases of
similar nature.

"The rules adopted concerning competence and procedure shall not have
retroactive effect and shall not affect the status of earlier reports.

"The Group shall also investigate the effect of the measures taken by
the Government of Chile to restore human rights.
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"In the application of paragraph 4 (a) of resolution 3 (XXXII) of the
Commission on Human Rights, the Working Group shall take into account
article 4 of the Internmational Covenant on Civil and Political Rights and
ghall deal with those human rights which may not be restricted even in
emergency circumstances, subject to respect for the sovereign State's own
decision te judge and regulate such emergency situations.”

2. With respect to section B of our letter, the thinking of the Government of
Chile is given inthe document which we handed to you on Fridasy, 21 May, which
reads as focllows:

"l. The Working Group agrees to communicate to the Government of
Chile the specific cases of which it has knowledge so that the Government
of Chile can be aware of which situation is being dealf{ with and can
therefore provide background information which it considers relevant to
each case.

"2. The Group can receive information which it conmiders pertinent
and will decide which information it will communicate to the Government
of Chile.

However, those cases which the Group considers should not be
communicated to the Government of Chile cannot appear in the report cor
serve as a basis for any considerations or conclusions.

"3. The Govermment of Chile will, of course, offer guarantees that
it will not take reprisals against those who testify or against members
of their families.

4. The Government of Chile shall have the right to send to the
Group observations relating to the cases communicated to it, provided
that it does so within a reasonable period of time. Moreover, those
cbgservations must be included in the report if the case to which they
relate is an integral part of the report.

"5 The Government of Chile should participate with the Working
Greoup in the analysis of each cage in oxder to demonstrate the
verigimilitude of the Government's version or of that given to the Group.
In no case should such participation be interpreted as participation in
the decision or judgement which the Group deems it appropriate to make in
each case.

"e. The form of the Government's participation described above gives
substance to the co—operation which has been offered and which must be
effected in such a way as not to impede the work of the Group or prevent
it from exercising its competence.

"T. Any general comment which the Government of Chile sends to the
Working Group at the appropriate time in comnexion with its reports must
be incorporated in the final text of such reports.”
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3. With respect to section C, we accept, in general, the Group's proposal,
which was handed %o uws on 21 May 1976 and of which we have only the English
version.

Nevertheless, in this English version we do not accept the expression
"whenever possible" which occurs in the first paragraph and in paragraph 3,
bearing in mind that the Group has offered to discuss with the Government of
Chile the "relevant points", to take its comments into account and to include
them in its reports; this will be done in all cases and not "whenever possible".

Likewise, in paragraph 3 it should be made clear that the wording used by
the Working Group, namely, "endeavour" and later on "to take into account”,
should be understood as binding the Group not only to take into account but
%o include in its report such comments as the Chilean Government makes
concerning the points referred to.

4. If the foregoing observations, which, in our view, are a summary of last
week's talks, are accepted by the Working Group in the form explained in this
letter, they shall be understood to be the applicable rules with regard to
competence and procedure and may not be modified or amplified or their
interpretation restricted by the Working Group without the express written
agreement of the Government of Chile.

5. 1f the foregoing points are approved by the Working Group, the Government
of Chile will, as soon as it hag this express approval in its possession, submit
a document to the Working Group containing the suggestions of the Government of
Chile on the conduct of the investigation in the country on the bagis of the
competence and procedure described above,
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Anpnex VIIT
ERE U

LETTER DATED 25 MAY 1976 FRCM THE AMBASSADOR DELEGATE OF CHILE
TO THE UNITED NATIONS COMMISSION ON HUMAN RIGHTS ADDRESSED TO
THE CHAIRMAN OF THE COMMISSION ON HUMAN RIGHTS

[Original: Spanish]

The Chilean delegation participating in the talks with the Ad Hoc Working
Group of the United Nations Commission on Human Rights, over which you preside,
has felt it appropriate to address Your Excellency in the hope that in the exercise
of your important functions you will be able to use your good offices as a means
of bringing about an agreement between the Ad Hoc Working Group and the Government
of Chile.

As we brought out at the last meeting held with the Working Group, the
Government of Chile counsiders that the talks are open in nature, that the points
of divergence are not insurmountable and that study of these points later on can
contribute towards narrowing the gap between our positions.

We can presently inform Your Excellency that the Govermment of Chile is
willing to study the proposal of the Representative of Austria, Frofessor Ermacora,
regarding interpretation of Article 4 of the Pact on Civil and Political Rights,
one of the two points of disagreement with respect to jurisdiction and procedure.

At the same time we wish to request the Working Group through your
intervention to congider the position of +the Government of Chile, which merely
requests a minimal procedural guarantee, namely, that of being informed by the
Working Group of the specific charges of viclation of human rights of which
Chilean authorities or civil servants are being accused in order to be able to
answer them or investigate and correct those that appear to be well-founded. My
Government camnot accept that, with your collaboration, a report will be prepared
in which non-specific situations figure without the information necessary for
investigating the facts and without the possibility of exercising its legitimate
right of defense, a right that belongs not only to a sovereign State but also to
any individual within universally accepted minimum procedural standards.

As we stated at the meeting with the Group on Monday, 24 May, if the two
preceding points are resclved by common accord to the satigfaction of both parties,
one or two United Nations delegates could be designated — or even delegates from
the Working Group itself, if it so prefers - in order to make an on-site inspection
of the degree of veracity of the accusations made against Chilean authorities ox
civil servants and verify the observations that the Government could formmlate in
each case. This would be carried out under the standards of competence and
procedure already agreed upon, with the exception of the points that have
motivated this letter.
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Be assured, Mr. President, that the Government of Chile is willing to
establish with the Group or any delegates that may be appointed the date, the plan
of action and the means in which the visit to Chile will be carried cut so that
the Working Group may accomplish its task and present a report to the United
Nations Geweral Assembly in September containing the bvackground information and
exhibite compiled in Chile.

Please accept, ete.

(Signed) Sergic Diez Urzia
Ambagsador Delegate of Chile
to the United Nations
Commisgion on Human Rights
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Apnex TX

TWO LETTERS DATED % JUNE 1976 AND TWO LETTERS DATED 4 JUNE 1976
' FRCM THE CHAIRMAN OF THE AD HOC WORKING GROUP ADDRESSED
TO THE PERMANENT REPRESENTATIVE OF CHILE
TO THE UNITED NATIONS OFFICE AT GENEVA

L. Letter dated 3 June 1976

[Original: English]

In the course of the meetings which were held at United Nations Headquarters
between 17 to 25 May 1976, in response to a proposal by the Minister for Foreign
Affairs of Chile in a letter dated 12 April 1976, representatives of Your
Excellency's Government suggested to the Ad Hoc Working Group on the present
situation of human rights in Chile that further meetings could be held between the
Group and the representatives of the Covernment. The Group expressed its
readiness to meet with the representatives of the Govermment of Chile in the
future, in order to ascertain possibilities of the co-operation which Your
Excellency's Government may wish to extend to the Group, taking into account the
working programme and the mandate of the Group,

As the representatives of Your Excellency's Government were informed the
Group will resume its activities in the course of the month of July 1976 and I
should like to inform Your Excellency's Govermment that the Group would be
prepared to meet with its representatives at the United Nations Headquarters in
New York on 26 and 27 July 1976. Should there be any specific points which the
Government of Chile would wish to discuss on those dates the Group would
appreciate to be informed of such points in advance of the meeting.

Accept, Sir, etc.
(Signed) Ghulam Ali Allana

Chairman
Ad Ho¢ Working Group
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B. letter dated 3 June 1976

[Original: English]

I have the honour to inform you that the Ad Hoc Working Group to inguire
into the present situation of humen rights in Chile has recently received a pumber
of communications from various sources, in which grave concern was expresesed as
regards the safety and the whereabouts of certain persons who are alleged to have
been recently arrested by security forces in Chile.

The names that repeatedly and most prominently appear in most of the
above-mentioned communications are: Victor Diaz, Mario Zamorano, Jorge Munoz,
Hernan Montealegre, Jose Auilera, Bernardo Arya, Corclos Carvajal, Malaquias
Ciudad, Ariel Valenzuela, Elisa Escobar, Maria Cristina Castillo, Vicente Fodich,
Jorge Silva, Uldericio Donaire, Fernad@o Lara, Luis Recabarren and José Weibel.

The Ad Hoc Working Group has reguested me to address this letter to Your
Excellency, in order to draw the attention of Your Excellency's Government to
these and any similar cases, and to appeal to it that humane treatment should be
assured toc the persons involved and that these persons should be released from
detention as early as possible. The Group would very much appreciate receiving
information from Your Excellency's Govermment regarding the situations of these
peracns.

Accept, Bir, etc.
(Signed) Giulam A1i Allana

Chairman
A3 Hoc Working Group
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C. Letter dated 4 Jume 1976

[Original: English]

I have the honour to transmit to you, for the information of Your
«sse Excellency's Government, copy of a statement, herewith attached, unanimously
adopted by the Ad Hoc Working Group to inguire into the situation of hmman
rights in Chile, at its last meeting in New York on 25 May 1976 and made
public at the United Nations Headquarters.

Accept, Sir, etc.
(Signed) Ghulam Ali Allena

Chairman
Ad Hoc Working Groum




- 160 -

L. letter dated 4 June 1976

[Original: English]

I have the honour to refer to General Assembly resolution 3448 (XXX)
entitled "Protection of human rights in Chile", adopted on 9 December=1975;°
and resolution 3 (XXXII) adopted by the Commission on Buman Rights of

19 Febrhary 1976, and to transmitidopies of these resolutions to Your -
Excellency.

In both the above mentioned resolutions, an appeal is made to the Chilean
authorities to take without delay, all necessary measures to restore and
safeguard basic humen rights and fundamental freedoms, and fully to respect the
brovisions of the international instruments to which Chile is a party, and to
this end to ensure that:

"(a) The state of siege or emergency is not used for the purpose of
violating humen rights and fundamental freedoms, contrary to article 4 of the
International Covenant on Civil and Political Rights;

”(b) Adequate measures are taken to end the institutionalized practice of
torture and other forms of cruel, inhuman or degrading treatment or punishment
in full respect of article 7 of the International Covenant on Civil and
Political Rights;

"(c) The rights of all persons to liberty and seeurity of person, in
particular those who have been detained without charge or are in prison solely
for political reasons, are fully guaranteed, as provided for in article 9 of
the International Covenant on Civil and Political Rights, and steps are taken
to clarify the status of those individuals who are not accounted for;

"(d) No ome shall be held guilty of any criminal offence on account of any
act or omission which did not constitute a criminal offence under national or
international law at the time when it was compitted, contrary to article 15 of
the Internatiqnal Covenant on Civil and Political Rights;

"(¢) Wo ome, in accordance with article 15 (2) of the Universal Declaration
of Human Rights, shall be arbitrarily deprived of Chilean nationality;

"(£) The right to freedom of association, including the right to form and
Join trade unions, shall be respected in accordance with article 22 of the
International Covenant on Civil and Political Rights;

"(g) The right to intellectual freedoms as provided for in article 19 of
the International Covenant op Civil anad Political Rights shall be guaranteed;
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“(h) The reguest of the Commission compunicated by its Chairman in 1974 to
the CGovernment of Chile is implemented, that persons 51111l in detention are
released and that no steps are taken and no trials held against them on a
retroactive basis".

Tn its resolution 194 (LX), adopted on 12 Mey 1976, copy of which is

i vv.. attached herewith, the Economic and Social Jouncil, requested the Ad Hoc
Working Group of the Commission on Buman Rights, in fulfilling its mandate
under resolution 3 (XIXII) of the Commission on Humen Rights and
resolution 3448 (XXX) of the Ceneral Assembly, also to ascertain any effect
which any measure taken by the Chilean authorities might have on the
re—cstablishment of respect for human rights and fundamental freedoms in
implementation of resclution 3448 (300X) .

Tn accordance with operative paragraph 4 of Commission resolution 3 (XXXII),
the Ad Hoc Working Group has to submit a report to the Genexal Assembly at its
thirty—first session on the situation of muman rights in Chile, and in particular
any developments which occur to re—establish respect for human rights and
fundamental freedoms. The Group would be greatly helped in its work if Your
Excellency's Government agreed to trapsmit to it information on any of the
matters referred to in the above mentioned resclutions of the General Assembly,
the Commission on Human Rights and the Economic and Social Council. Bearing in
mind the programme of activities of the Working Group, the Group would
appreciate it if such information could reach the Group by 5 July 1976.7 Any~
additional informetion could be examined by the Group if it is transmitted Wy
Your Excellency's Government, if possible, not later than 5 AugustsloyBi- -

Lccept, Sir, ete.
(Signed) Chulum Ali Allana

Chairman
Ad Hoe Working Group
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Annex X

LETTER DATED 2 JULY 1976 FROM THE MINISTER FOR FOREIGN AFFAIRS
OF CHILE TO THE CHAIRMAN OF THE COMMISSION ON HUMAN RIGHTS g/

[Original: Spanish]

With reference to the note sent to my Government by Mr. Allana, Chairman of
the Ad Hoc Working Group, and received during June, requesting information on the
present situation with regard to human rights in Chile, I have pleasure in drawing
your attention to the following:

(1) The 26 and 27 July, which the Chairman of the Working Group suggests as
the date for the meeting requested by the representatives of the Government of Chile,
seems to us too late, since the Working Group has to prepare a report which must be
available to the United Nations General Assembly in September.

in addition to the foregoing, there is the fact that the aforesaid report must
be made available to the Government of Chile a reasonable time beforshand to enable
it, at least, to comment on it at the General Assembly.

My Government's opinion is confirmed by the fact that the Working Group itself,
in the note in which it asks for general information on human rights in Chile,
informs us that that information must be in its hands by 5 July at the latest and
that additional information can be provided until 5 August, the latest date on
which it can be considered by the Working Group in view of its mandate to report to
the General Assembly.

(2) It is a matter of surprise to my Government that the Working Group should
geek to ascertain whether we would wish to include any specific point in the subjects
for discussion and asks us to let it know beforehand. As you are aware, Sir, since
you took part personally in the conversations in May and from the letter which our
representative, Mr. Sergio Diez, sent you from Washington immediately after the
conclusion of the negotiations in New York, the Group has adequate knowledge of the
points in question. It is only after the outstanding problems have been resolved
that it will be possible for the Government of Chile to co-operate fully.

(3) The Government of Chile finds it most unsatisfactory that the Working
Group has agreed to meet for 10 days in Mexico and has set aside only two days to
meet the representatives of the Govermment afterwards. Given this decision,
irrespective of the result of the conversations at the end of July, it will be
impossible, owing to the time factor, for Chile to collaborate; for this reason the
meeting on the date proposed seems to us unsuitable.

(4) Sir, with your great discernment you cannot fail to be aware that to
select Mexico as the meeting place does not constitute an appropriate response to the
co-operative attitude which my Government is prepared to adopt towards the Group,

2/ Transmitted under cover of a note verbale from the Permanent Mission of
Chile to the Tnited Nations Office at Geneva dated 7 July 1976. /
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since the Government of Mexico not only does not maintain relations with the
Government of Chile but even refuses or delays the grant of visas to official
Chilean representatives to international meetings in its territory. This cholce of
place is even more disturbing after the meeting of the Organization of American
States at Santiago de Chile, at which Mexicc stood out as the sole absentee from the
meeting of Govermment representatives of the American countries. To explain its
absence from this meeting, it gave reasons which were unfriendly to Chile. The
attitude of the Working Group is not as objective as we had expected it to be,
since there are some twenty American countries in which the meeting could be held
and to which not only representatives of the Government of Chile but also
representatives of institutions and individuels wishing fo make statements and give
evidence in person to the Working Group could coms.

(5) We ask you once again, 8ir, not only to meke our point of view known to
the Working Group but to urge it to change its arrangements, to cancel its decision
to meet in Mexico, to put forward the date proposed for the meeting with our
representatives and to accept the terms of rapprochement and collaboration of our
letter to you of 12 April 1976.

In the hope of an encouraging reply,

Accept, Sir, etc.,

(8igned} Patricio Carvajal Prado
Minister for Foreign Affairs of Chile

/on
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Armmex XTI

TELEGRAM DATED 12 JULY 1976 FROM THE ACTING CHAIRMAN OF TEE
AD HOC WORKING GROUP TO THE MINISTER FOR
FOREIGN AFFAIRS OF CHILE

I have the honour to inform Your Excellency that the Ad Hoe Working Group
entrusted by the Commission on Human Rights of the United Nations in its
resolutions 8 (XXXI) and 3 (XXXIT) with the task of inquiring into the present
situation of human rights in Chile has requested me to inform Your Excellency's
Government that the Group is prepared to continue to meet with representatives
of the Chilean Government for the purpose of pursuing negotiations with
Your Excellency's Government in accordance with its terms of reference as set out
in the above-mentioned resolutions of the Commission on Human Rights.

Taking into account the work to be carried out by the Group prior to the
thirty-first session of the General Assembly, these consultations could be held
at United Nations Headquarters in New York between 26 and 30 July 1976, or
between 23 August and 10 September at the United Nations Office in Geneva. During
these periods the Group would also be prepared to hear any person or institution
the Chilean Government may wish to propose as being in a position to furnish
information which it may deem appropriate. However, because of the obligations
deriving from its terms of reference the Group would very much appreciate an
opportunity of meeting with Your Excellency's Government between 23 and 27 August
in order to be able to include in its report to the General Assembly the authorized
views of your Government. The observations of the 4d Hoc Working Group concerning
the contents of the communication dated 2 July which Your Excellency addressed
to the Chairman of the Commission on Human Rights and which he Teceived on
9 July and transmitted to the Chairmen-Rapporteur of the Ad Hoe Working Group will
be communicated to Your Excellency as soon as the Group has considered the
various points submitted for its consideration.
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Annex XIT

LETTER DATED 31 JULY 1976 ¥ROM THE CHAIRMAN OF THE AD HOC
WORKING GROUP TO THE MINISTER FOR FOREIGN AFFAIRS (F CHILE

[Ori ginal: English]

I have the honour to refer to the communication dated 2 July 1976 which
Your Excellency addressed to the Chairman of the Commission on Human Rights, care
of the Division of Human Rights in Geneva, concerning the letter which, at the
request of the Ad Hoc Working Group to inquire into the present situation of
human rights in Chile, I sent to the Permanent Representative of Chile to the
United Nations Office at Geneva on 3 June 1976.

In my letter of 3 June I recalled the suggestion made by the Representatives
of Your Excellency's Government during its exchange of views with the Ad Hoc
Working Group which took place in May 1976 at United Nations Headquarters in
New York, that further meetings should be held between the Group and the
Representatives of the Government as well as the readiness expressed by the Group
to meet with the Representatives of the Government of Chile in the future, in order
to ascertain the possibilities of co-operation which Your Excellency's Government
moy wish to extend to the Group, taking into account the working programme and
the mandate of the Group. The dates of 26 and 27 July 1976 were suggested to
Your Excellency's Government for the purpose of such further comsultations, at
the United Nations Headguarters in New York.

I wish also to refer to the telegram which the Acting Chairmen of the Ad Hoc
Working Group sent to Your Excellency from Mexico City on 16 July 1976 in which
other dates and places of meeting were suggested to Your Excellency's Government
and Your Excellency was informed that further observations of the Ad Hoc Working
Group on the contents of the letter dated 2 July would be transmitted to
Your Excellency as soon as the Group had examined the various points submitted
for its consideration,

In connexion with this exchange of correspondence the Group requested me
at the very outset to draw to the attention of Your Excellency's Government that
consistently with United Nations practice, letters to the Working Group should be
addressed to its Chairman. The Group, although established by the Commission on
Human Rights, has an autonomous status as regards the performance of the functions
entrusted to it.

The Croup also requested me to remerk that within the framework of its
mandate and the administrative and financial arrangements made to enable it to
exercise its functions it has to retain final responsibility for determining its
programme of work,

As regards the points made in the paragraph numbered one of Your Excellency's
letter I wish to observe that the suggested dates of 26 and 27 July appeared to
the Group as the most satisfactory taking into account the regquirements of the
Group in the light of that programme. Mutually accepted changes to suit the
convenience of Your Excellency's Government were not excluded by these suggestions.

/..
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It may be cobserved in this connexion that the Representatives of Your Excellency'!s
Government have restricted the possibility of certain earlier comsultations on the
ground that meetings of the Assembly of the Crganization of American States were
being held in Chile. In this connexion, the Group wishes to remark that its
activities on behalf of the United Nations cannot be conditicned by the
requirements of regional organizations acting independently of that World
Organization.

The question of the information which was requested from Your Excellency's
Government in my letter of 4 June 1976 as regards matters referred to in
resolution 3448 (XXX) of the General Assembly and resolution 3 (XXXIT) of the
Commission on Human Rights was in the opinion of the Group distinct from that of
the meetings between the Group and the Representatives of Your Excellency's
Government on modalities of co-operation between Your Excellency's Government
and the Group. The dates suggested for the submission of such information as
Your Excellency's Government may wish to forward took into account the programme
approved by the Group with a view to the timely submission of its report to the
thirty-first regular session of the General Assembly.,

As regards the questions raised by Your Excellency in paragraph numbered 2
of the letter of 2 July the suggestion in my letter of 3 June that
Your Excellency's Government may wish to refer in advance to specific peints
which might be discussed by its Representatives with the Group was solely designed
to facilitate further conmsultations, by indicating in the light of the discussions
of May 1976 the questions on which progress could be made, in particular as regards
that of the visit of the Group to Chile contemplated in resolution 8 (XXXI) of the
Commission on Human Rights. Your Excellency's Government will recall in this
connexion the important divergencies as regards the modalities of co—operation
between the Government and the Group which still remain to be resolved concerning
such matters as the manner in which the Group would perform in the future the
functions entrusted to it by the General Assembly and the Commission on Human Rights;
the assurances which the Government would be requested to extend as regards the
safety of the persons who appeared before the Group as witnesses and who had
requested the Group not to divulge their names, the members of their families and
the persons who are referred to in the testimonies, and the interpretation to be
given to the provisions of Article 4 of the International Covenant on Civil and
Political Rights under which inter alia even in time of public emergency no
derogation of certain rights listed in the Covenant can be made and measures
derogating from the exercise of those rights may be taken only to the extent
strictly required by the exigencies of the situation.

Your Excellency's Government will understand that the Ad Hoc Working Group
as a United Nations body cannot depart from the principles guaranteeing the
protection of human rights which have been accepted by the International community
in United Nations instruments and in particular from those which are at present
legally binding on the Chilean Government; nor can the Group agree to limitations
on methods of inquiry generally recognized as applicable in investigations
conducted by international bedies.

Similarly as regards the proposition contained in the letter which
Ambasszdor Sergio Diez sent to the Chairman of the United Naticns Commissicn on
Human Rights on 25 May 1976 to which reference is made in Your Excellency's letter
of 2 July, that one or two United Nations delegates or delegates from the

Jeos
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Working Group itself could be designated in order to make on site inspections for
certain specific purposes, the Group has to state that it does not consider itself
to be competent to express itself as to a United Nations representation, other than
that of its own members. In so far as the members of the Group are concerned it

is the Group's firm belief that in accordance with the resolutions under which it
was established and under its mandate it has to continue to perform its functions
as one group, =5 constituted by these resolutions.

As regards the considerations contained in paragraphs 3 and 4 of
Your FExcellency's letter the Group wishes to point out that its decision to meet
in Mexico was taken after full consideration of various possibilities at the time
when the programme of work of the Group for 1976 was adopted i.e. in February 1976,
thus a long time before the decision of the Mexican Government not to attend
the session of the Assembly of the Organization of American States in Santiago
was anmounced. The Group had no reason to believe that if oral and written
evidence relevant to the Group's work were to be furnished to the Group in Mexico,
the necessary facilities including entry visas would not have been obtained from
the authorities of that country.

During its stay in Mexico, the Group confined its activities to the gathering
of information useful to its work and no consultations or discussions whatsoever
were held with the representatives of the Mexican Government on the subject matter
of the Group's inquiries. I wish, therefore, to assure Your Excellency that the
decision to perform a part of its functions in Mexico was not motivated by any
inclination of the Group to irritate Your Excellency's Government .,

T venture to express the belief that the above reply %o the observations
contained in Your Excellency's letter dated 2 July 1976 will provide additional
clarification as to the mammer in which the Group considers it has to perform the
difficult and important tasks entrusted to it, a reassurance as to the spirit of
objectivity which its members are firmly determined to maintain in the performance
of their functions and as to their hope that Your Excellency's Government will
agree to extend to the Group the facilities for accomplishing a task which
corresponds to deep concerns of the world community.

Accept, Excellency, etc.,

(Signed) Ghulam Ali Allana
Chairman

Ad Hoc Working Group

e
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Annex XITI

LETTER DATED 19 AUGUST 1976 FROM THE MINISTER FCR FOREIGN AFFATRS
OF CHILE TC THE CHAIRMAN OF THE AD HOC WORKING GROUP_Q/

[Original: Spanish]

In reply to your letter of 31 July 1976 concerning the exchange of
communications between my Government and the Ad Hoc Working Group under your
chairmanship, I am pleased to inform you of the following:

1. My Government is prepared to continue the comversations with the Working
Group with a view %o arranging the co—operation needed to carry out the mandate
entrusted fo it by the United Nations Commission on Human Rights. The first move
along these lines was made by the Government of Chile in May this year at the
meetings then held in ¥ew York.

2. Accordingly, representatives of the Government of Chile will come to
Geneva on the dates suggested by you on behalf of the Working Group of which you
are Chairman.

3.  Without prejudice to such decisions as may be reached by the
representatives of my Government and the Working Group at their forthcoming
meetings, there are a few points in the letter I am hereby answering which my
Government deems it necessary to clarify:

(a) The Govermment of Chile has never sought to impose on the work of the
Group restrictions other than those internationally recognized in instruments
signed by my Government, by international practice and by universally-accepted
legal thecry. On the contrary, Chile has only asked that, in view of its
sovereign decision to co-—operate with international organizations, the latter
should recognize Chile's inalienable rights and treat it with the dignity to which
it is entitled as a sovereign State, and that it should be assured that the
actions taken by the organizations concerned are objective and impartial. It
therefore asked to take part in drafting the rules of procedure which, subject to
its consent, would enable the Working Group to fulfil its mandate;

(b) You will recall that since May 1975 the representatives of the
Government of Chile have asked for their views to be taken into account in the
drafting of the rules of procedure for the Group, in accordance with Chile!s
status as a sovereign State and with a view to harmonizing national and
international jurisdiction when both are concerned with reviewing human rights
in a particular country. We would point out once again that no international
instrument, practice or treaty-drafter has excluded a soverelgn State from taking
part in a review of the observance of human rights on its ferritory. Accordingly,
my Government must make it clear once again to the representatives of the
international community that the co—operation of a sovereign State requires, as
an essential prerequisite, that minimum rules of procedure should be drawn up.
Any other Government in a similar position would have mads the same request.

g/ Transmitted under cover of a note verbale from the Permanent Mission of
Chile to the United Nations Cffice at Geneva dated 25 August 1976.



- 169 -~

(c) I must also point out, as stated on repeated coccasicns, that my
Government does not ask, nor has it ever asked, that the Working Group should
supply it with the names of witnesses appearing before it. Hence, there is no
reason for the Goverrnment of Chile to be asked for guarantees regarding the safety
of these persons., Chile nevertheless insists upon being advised of specific cases
of alleged violations of human rights in sufficient detail to enable it to deal
with a particular situation. Only if this is done can my Govermment deny the
allegation or, if it is substantiated, take the necessary remedial action.

With respect to the guarantees for the safety of the persons concerned or
their relatives, the Goverrment of Chile reminds you of the Memorandum (working
paper) dated 24 May 1974 which was submitted to the Group in the course of
conversations held in New York. It is expressly stated in paragraph 3 of that
Memorandum that the Government of Chile, as a matier of course, guarantees that
no reprisals will be taken against the persons concerned in the cases dealt with,
or against their relatives.

(d) Finally, my Government begs to point out that although the Commission
on Human Rights granted the Working Group broad terms of reference, this does not
mean that these are not subject to the limitations arising from the nature of the
Group and from the mission entrusted to it, in accordance with the international
practices and legal theory to which we have referred.

4. TFinally, my Government is convinced that its behaviour has at all times
been characterized by respect for the rights of man, and it has sought to
co—operate with international organizations. It has demonstrated this by
co-operating not only with the United Nations but also with the Organization of
American States, the International Red Cross and other institutions.

In accordance with the standard of behaviour it has consistently maintained
my Government will be represented at international organizations and their
subsidiary bodies and, in this particular case, the Group over which you preside,
in the hope that a fair and equitable solution may be found, thus being true to
its dual status as sovereign State and Member of the United Nations,

Accept, Bir, etc.
Signed) Patricio Carvajal Prado

Minister for Foreign
Affairs of Chile
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Annex NIV

NOTE VERBALE DATED 25 AUGUST 1976 FRCM THE PERMANENT MISSION
OF CHEILE TO THE UNITED NATIONS OFFICE AT GENEVA ADDRESSED TO
THE CHATRMAN OF THE AD HOC WORKING GROUP

[Original: Spanish]

The Permanent Mission of Chile to the United Nations Office and other
international organizations at Geneva presents its compliments to
Mr. Ghulam Ali Allana, Chairman of the Ad Hoc Working Group of the Commission on
Human Rights, and has the honour to acknowledge receipt of his communication dated

3 June 1976 in which he seeks information on the status of detained Chilean
citizens.

I beg to inform you of the following:

Jorge Aguilers Belmar was detained under the constitutional authority of the
Government during the state of siege, on evidence that he served as a liaison
agent of the banned Communist Party in the digtribution of funds received from the
Frente de Masas (Front of the Masses), i.e. trade union associations infiltrated

or manipulated by that party. He was released on 12 May 1974, the day following
his arrest.

Malaguias Ciundad Salazar was released under Decree No.2077 of the Ministry
of the Interior, dated 24 May 1976.

Jorge Silva Rojas has been free since 20 October 1975.

Hernin Montealeare Klenner, Maris Crigstinag Castillo Campano,
Horacio Ariel Valenzuela Barragin, Vicente Fodich Castillo are being detained,
for subversive activities, in the Los Alamos camp under the powers which the

Political Constitution of the State — in force since 1925 = grants to the Government
during a state of siege.

Victor Diaz, Mario Zamorano, Jorge Mufioz, Bernardo Araya, Dolores Carvajal,
Elisa Escobar. Uldaricio Donaire, Fernando Lara, Twis Recabarren and Jose Weihel,
There is nothing on the record to show that they have been, or are being,
detained in Chile. This does not mean that they may not have left the country
illegally, under a false identity, as has happened on many occasions, or that they
are not involved in underground activities inside Chile.




- 171 -

Armex XV

NOTE VERBALE DATED 25 AUGUST 1976 FROM THE CHARGE D'AFFAIRES A.I.
OF THE PERMANENT MISSION OF CHILE 7O THE UNITED NATIONS CFFICE
AT GENEVA ADDRESSED TO THE CHAIRMAN OF THE 4D HOC WORKING GROUP

[Original: Spanish]

The Permanent Mission of Chile to the United Nations Office and other
international organizations at Geneva presents its compliments to
Mr. Ghulam Ali Allana, Chairman of the Ad Hoc Working Group of the United Nations
Commission on Human Rights, and has the honour to reply to the letter of
4 June 1976 addressed to the Government of Chile.

For the sake of olarity, a reply is given to each of the points raised in the
same wording as that used in the letter referred to.

(a) The state of siege or emergency should not be used for the purpose of
violating human rights and fundamental freedoms {article 4 of the
International Covenant on Civil and Political Rights

Thig provision permits suspension of civil and politiecal rights in emergencies
that threaten the life of the nation. In this case the restrictions should not go
beyond what is required by the exigencies of the situation, and should not involve
discrimination or derogate from the provisions of the Covenant relating to the
guarantee of the right to life, the prohibition of torture or of other cruel,
inhuman or degrading treatment, the prohibition of slavery and servitude, the
prohibition of imprisonment for debt, the non-retroactivity of eriminal law and the
application of the principle in dubio pro reo, and recognition of the right to
freedom of thought, conscience and religion.

The identification of emergencies that threaten the life of the nation is the
exclusive prerogative of the Government of that nation. Nevertheless, my
Government has explained on a number of occasions the reasons that have led it to
adopt various restrictions authorized by article 4.

In our legislation the state of siege and state of emergency are exceptional
meagures that restrict certain freedoms, but both are in accordance with article 4
of the International Covenant on Civil and Political Rights, since they do not
affect the safeguards laid down in paragraph 2 of that article.

The Political Constitution of 1935 provides in article 72 (17), for the
proclamation of a state of siege in case of external attack or internal upheaval.
By virtue of this provigion the President of the Republic is empowered to
"transfer persons from one Department to another" and to "hold persons in detention
in their own homes and in places that are not prisons or other premises intended
for the custody or imprisonment of common criminals". Lastly, the Constitution
provides that "measures taken by reason of the state of siege shall not be prolonged
beyond the duration of the state of siege'.

These principles were reiterated in the game wording by Legislative Decree
No. 527 of 1974, Constitutional Act of the Government Junta.
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Lxercising the above-mentioned powers, and through the enactment of
Legislative Decrces Nos. 3 and 5 of 1973, the Chilean Government declared a state
of siege throughout the territory of the Republic.

Subsequently, through Legislative Decree No. 640 of 1974, variocus degrees of
state of siege were established in order to take the gravity of each particular
situation into account, instead of applying the full state of siege in full in
each case.

Lagtly, reflecting the progress made in the process of normalization,
Legislative Decree HNo., 1,181 of 1975 further reduced the state of siege to the
level of a "stale of intermal security".

The most important result of this last reduction was that as from
11 September 1975 the Peacetime Military Courts began to operate again, and the
Jurisdiction of the Wartime Military Courts, which had functioned from
11 September 1973 till 11 September 1975, was ended. The Peacetime Military Courts,
in our legal system, come under the jurisdiction of the Supreme Court, to which
their decisicns can be appealed, and which can not only review those decisions but
algo lay down rules for the proper functioning of the Military Courts and
"eliminating the defect that gave rise to the complaint".

The only exception is for a small number of offences of a varticularly serious
nature, such as subversion, sabotage, kidnapping and terrorism, and for those
offences the option of applying the wartime procedure remains open.

It should be pointed out that while the state of siege was in force the
constitutional safeguards provided in the Basic Charter were preserved with full
effect, subject only to the exception embodied in the description of the powers
granted to the Executive in the proclamation of the state of siege, and these
powers limit individual freedoms only to z limited extent, considering the very
gericus situation that is & prior condition for such proclamation.

In fact, as we have seen, these powers granted to the President of the
Republic are very specific powers, and the measures adopted by virtue of these
powers are in force only for the duration of the said state of emergency.

Moreover, the Government has taken particular care to regulate the exercise
of these powers in such a way that they provide those concerned with the broadest
guarantees that, within the limitations inherent in these powers, those perscns
will contimue to enjoy their individual safeguards.

For this purpose legal instruments have been enacted such as Legiglative
Decree No. 1,009 of 1975 and Supreme Decrees Nos. 187 and 146 of 1976 issued by the
Ministry of Justice and the Ministry of the Interior, respectively, which establish
various rules intended to protect the rights of those detained under the state of
siege. In referring to points (b) and {¢) we take the opportunity to analyse these
rules in detail, and we accordingly refer to what they provide in this connexion.
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With respect to the state of emergency, article 44 (12) of the Constitution
provides that only by legislation is it possible to "restrict personal liberty or
freedom of the press, or to suspend or regtrict the exercise of the right of
assembly, when it may be so Tedquired by the imperative need to defend the State,
or to preserve the constitution or the peace of the realm, for periods in any case
not exceeding six months'.

In accordance with this constitutional principle, Act No. 12,927 of 1958 was
enacted, on State security, and a revised text was established by Decree No. 890
of 1975 of the Ministry of the Interior.

The relevant section of this legal instrument authorizes the President of the
Republic to declare a state of emergency in all or part of the national territory,
the region concerned coming under the authority of the National Defence Chief
appointed by the Government, who asgumes the military command with the powers and
duties provided for by law, without prejudice to the continued performance by the
administrative authorities of their usual functions.

The powers granted to the Military Chief include certain powers relating to
the subject under discussion, such as the power to "issue all orders or
instructions he may consgider necessary for the maintenance of internal order within
the region', and particular powers relating to freedom of information, which we
shall analyse in detail in relation to point (g).

The foregoing account mekes it possible to appreciate that the emergency
measures taken by the Government are those provided for under our legal system for
situations such as those that existed in Chile, and that both the state of giege
and the state of emergency are based on specific provisions in our Political
Constitution, which has been in force for fifty years; that these provisions
indicate the cases when such measures may be taken, and their effects; that, in
the specific case of the state of emergency there have also been applied the rules
provided in thisg respect by Act No. 12,927 of 1958 on State gecurity, referred to
above; that, in any case, the two forms of emergency permit restriction or
modification only of specified individual rights, while all other constitutional
gafeguards retain their force, and that in fact the national authorities have
applied these rules with moderation, gradually but progressively reducing their
severity, and thus bringing about the process of normalization.

It may be affirmed that the Government, in carrying out its imperative duty of
safeguarding the right of its people to life and to a peaceful exisgtence, has been
obliged to resort to the exceptional measures embodied in our legislation, but that
in doing so it has used the powers so provided with strict observance of the
constitutional principles and rules of law, thereby safeguarding respect for
human rights and individual freedoms, which have been restricted or limited only to
the extent laid down by the provisions in question.
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(b) Adequate measures to end the "institutionalized" practice of torture and
other forms of cruel, inhuman or degrading treatment or punishment, in full
respect of article 7 of the International Covenant on Civil and Political
Rights

On this point, the Government of Chile must once again express its total
disagreement with the terms of this paragraph of the resolution since, in appealing
to the national authorities to end a particular situation, the resoclution -
automatically, inadmissibly and irresponsibly - takes as its starting-point the
completely unwarranted and false assumption that this particular situation exists
in our country.

In the case of Chile, such action is especially serious and unjust, since our
legal order not only fully conforms to the provisions on the question embodied in
the International Covenant on Civil and Political Rights, but also contains many
provisions which are intended precisely to prevent the occurrence of acts such as
thyse with which Chile is being indirectly charged.

Article T of the Covenant on Civil and Political Rights in fact provides that
"No one shall be subjected to torture or to cruel, inhuman or degrading treatment
or punishment'" or "without his free consent to medical or scientific
experimentation",

For its part, the Political Constitution of Chile, within the context of a
body of provisions that accord the broadest guaranteeg to arrested or accused
bersons, some of which are quoted in other parts of this reply, expressly stipulates
in the first part of article 18, second paragraph, that "torture may not be
vractiged",

This peremptory constitutional precept is complemented by various lagal
provisions and regulations to guarantee its implementation.

Thus, for example, the final paragraph of article 1 of Legislative Decree
No, 1,009 of 8 May 1975 establishes a specific penalty for persons who infringe
this provision, by providing that "the subjection of prisoners to unlawful
ill-treatment shall be punishable in accordance with article 150 of the Criminal
Code or article 330 of the Code of Military Justice, as appropriate",

The latter articles in turn establish, inter alia, the appropriate penalty for
persons who "inflict torture” on an accused person or "exercige urmecessary
harshness in dealing with such a person", and for "military personnel who, in
carrying out any order from a person of higher rank or in carrying out military
duties, use or cause to be used, without reasonable grounds, unneceasary violence
in the executicn of the acts which thay are called upon to perform",

Finally, it should be noted that Supreme Decree No., 187 of the Ministry of
Justice of 30 January 1976, supplemented by Supreme Decree No. 146 of the Ministry
of the Interior of 25 February 1976, lays down a number of rules to guarantee the
rights of prisoners under the state of siege. The relevant provisions read as
follows:
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”(a) Arrested perscns shall be taken only to, and remain only in, any of the
three places designated for this purpose, as indicated in the above-mentioned
Daecree No. 146;

(b) The National Health Service and the Forensic Medicine Service shall assign
to these places medical officers who shall be responsible for the continuous
gupervision of the medical condition of the prisoners;

(¢) Every prisoner shall be examined by one of the above-mentioned medical
officers before entering one of the aforesaid places or establishments., He shall
undergo a similar examination during his period of detention in, and when he leaves,
the said places or establishments;

(d) The medical officers shall, in each case, prepare a written report on the
condition of the person examined and shall immediately submit it to the Ministry of
Justice;

(e) 1If on the basis of this information it appears that the prisoner has been
subjected to ill-treatment or undue harassment, the Minigtry of Justice shall
report such acts to the appropriate administrative, institutional or judicial
authority;

(f) The President of the Supreme Court and the Minister of Justice ghall be
empowered to visit, without prior notice, any of the places of detention, to inspect
them and ~ a point which ig of particular relevance to the question at issue - 'to
order the immediate medical examination of any prisoner who during the inspection
claims to have been subjected to ill-treatment or undue harassment during his
detention in the place in which the inspection has been carried out'.

It should be noted that, during the entry into force of this provision, the
above-mentioned authorities have made many visits, including night visits, to the
various places of detention, without prior notice, and that they have found no
irregularities, as is evident from attestations made at the conclusion of those
vigits.

(g) Lastly, the Decree provides that the competent authorities, in cases
relating to the provisions of subparagraphs () and (f) above, 'shall within a
period of 48 hours order the appropriate investigation to be carried out, on the
basis of the report of the President of the Supreme Court, the Minister of Justice
or any official appointed by the latter, for the purpose of determining those
responsible and applying the relevant penalties!'."

In this connexion, the Working Group's attention is drawn to the fact that up
to 31 May 1976 the Military Courts had instituted 153 proceedings involving various
abuges of authority; as of that date 41 persons had been sentenced and decisions
gere pending in 50 cases; proceedings were terminated by nolle prosezul in

2 cases,

In addition, prisoners receive periodic visits from representatives of the
International Committee of the Red Cross (ICRC), who are accompanied by their own
doctors and are able to hold private conversations with prisoners, as indeed they
regularly do. They make confidential reports on their visits to the competent
authorities and co—operate in the good treatment to which all persons are entitled.
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Officials and members of the Organization of American States (0AS) also made
fact-finding visits to the places of detention during their stay in Chile on the
acccasion of the General Assembly of that Organization. Since leaving Chile, they
have made public statements corroborating what the Government has consistently
stated with regard to the good treatment received by prisoners.

It is therefore apparent that the practice of inflicting unlawful ill-treatment
has not been instituted in our country, as is implied by the resolution, and that
such ill-treatment is not tolerated; on the contrary, a serious, comprehensive and
coherent body of provisions exist to prevent the occurrence of such ill-treatment
and to punish those responsible for any type of abuse.

The Government of Chile takes this opportunity to reiterate its willingness
and, indeed, determination to adopt, in accordance with the above-mentioned
provisions, measures to ensure, whenever it receives a specific and responsible
report on the question, exhaustive investigation of the facts and, whenever
appropriate, the punishment of those responsible.

(c) The rights of all persons to liberty and security of person, in particular
those who have been detained without charge or are in prison solely for
political reasons, are fully guaranteed, as provided for in article 9 of
the International Covenant on Civil and Political Rights. and gteps are
taken to clarify the status of those individuals who are not accounted for

Article 9 of the International Covenant on Civil and Political Rights,
observance of which is called for in the resolution, reads as follows:

"Article 9

1. Everyone has the right to liberty and security of person. No one shall be
subjected to arbitrary arrest or detention. No one shall be deprived of his
liberty except on such grounds and in accordance with such procedure as are
established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons
for his arrest and shall be promptly informed of any charges against him,

5. Anyone arrested or detained on a criminal charge shall be brought promptly
before a judge or other officer authorized by law to exercise judicial power and
shall be entitled to trial within a reasonable time or to release. It shall not be
the general ryule that persons awaiting trial shall be detained in custody, but
release may be subject to guarantees to appear for trisl, at any other stage of the
judieial proceedings, and, should occasion arise, for execution of the judgement.

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled
to take proceedings before a court, in order that that court may decide without
delay on the lawfulness of his detention and order his release if the detention is
not lawful.

5. Any one who has been the victim of unlawful arrest or detention shall have an
enforceable right to compensation."
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In the Chilean legzl system the basic instrument guaranteeing the rights of
individuals is Chapter III of the Constitution itself, entitled "Constitutional
Guarantees", several parts of which contain provisions intended precisely to
protect liberty and security of persons.

Thie is true, in particular, of articles 13 to 17, which read as follows:

"Article 13. No one may be arrested except on the order of a public official
expressly empowered by law and after he has been legally informed of the said
order, unless he has been caught in the act of committing a crime, in which
case he may be arrested solely for the purpose nf being brought befors a
competent judge.

"Article 14. No one may bhe arrested or taken into custody or imprisoned
except in his own home or in public places intended for this purpose.

"Prison authorities may not admit to their institutions any arrested person,
defendant or prisoner without copying in their register the relevant order
emanating from legally-empowered authorities., However, they may admit to
the prison as arrested persons, persons who have been brought there for the
purpose of appearing bhefore the competent judge; they are nevertheless
obliged to report to the latter within a period of 24 hours.

"Article 15. If the authorities cause any person to be arrested, they shall,
within a period of 48 hours, inform the competent judge and place the arrested
perseon at his disposal.

"Wevertheless, in the case of crimes against the security of the State and
during periods when a state of emergency is in force, the period referred to
in the preceding paragraph shall be up to five days.

"Article 16. Any person who has been arrested, placed in custody pending
trial or imprisoned, in breach of the provisions of the preceding articles,
may, personally or through any person ascting on his behalf, take proceedings
before a court in order that it may indicate the law under which the legal
formalities are being carried out. This court may order the person in
question to be brought before it and its decision shall be strictly obeyed
by all those responsible for prisons or places of detention. When the court
receives the information on the case, it shall order the immediate release
of the prisoner or shall ensure that the legal irregularities are remedied
or shall place the person in question at the disposal of the competent judge,
acting in all cases speedily and with dispatch, thereby correcting the said
irregularities or reporting to those respensible for correcting them.

"Article 17. No order of isolation shall prevent the cofficial in charge of
the detention centre from visiting the person arrested, placed in custody
pending trial or imprisoned.

"The said official shall, if the detainee so requests, transmit the copy of
the detention order to the competent judge:; require that a copy be issued
to him; or personally issue a certificate to the effect that the individual
concerned ig in detention, if at the time of detention this requirement was
not fulfilled." '
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These rules are repeated and supplemented by many legal provisions and
regulations which govern in detail the proper safeguarding of the rights guaranteed
in the articles menticned.

However, the situation queried under item (c) of this letter relates
particularly to individuals who have been detained without any charge being brought
againgt them or who are in prison for purely political reasons.

In this respect, it should be pointed out that most of the persons deprived of
liberty have been detained, tried or sentenced for offences against specific legal
provisions, characterized by clearly defined actions constituting grounds for
criminal proceedings.

Indeed, at 30 July 1976, 1,481 persons were in prison or detention, 1,059 of
them sentenced or held in respect of cases before the Military Tribunals and 422 in
application of the constitutional provisions under the state of siege.

With regard to the former, the Ad hoc Working Group may be informed that 708
persons are serving sentences and 351 are being tried.

Lagtly, it should also be pointed out that of the 708 persons sentenced, 520
have had their sentences commuted to exile and are waiting to be freed either by an
appropriate decree or through the receipt of a visa from a foreign country.

As will be seen from the foregoing, once these formalities have been completed
the total number of persons deprived of liberty will consist of 422 detainees under
the State of Siege Act, 351 awaiting trial and 188 crnvicted persons who have
either not sought or have beern refused a commtation of their sentences.

legal requirements for arrest

In accordance with the provisions of Legislative Decree No. 1,009 of 1975 and
Supreme Decree No. 187 of 1976, igsued by the Ministry of Justice, the following
requirements must be fulfilled:

(1) 4An arrest may be made only on the prior written order of the head of the
corresponding specialized security body; the order mst contain the following:

(a) Tdentifying particulars of the arrested person;
(b) Identifying particulars of the arresting officer;
(c) Place to which the arrested person is to be takenj
(d) Date, time and place of arrest;
(e) Name, position and signature of the authorizing cfficer;
(f) Stamp of the official who legalizes the order.
(2) Within 48 hours of an arrest, a copy of the relevant order must be delivered

to the nearest relative of the arrested person indicated by him living at the place
at which the arrest was made.
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(3) Arrest by the security bodies may last not more than five days and within that
pPeriod the detainee shall be either released or placed at the disposal of the
competent Tribunal or of the Ministry of the Interior in cases involving the
enforcement of special powers or powers granted under the state of siege, as
applicable, together with a written report of the information obtained.

In accordance with the above provisions, Part V of Volume II, Section 1 of the
Code of Criminal Procedure sets out the procedure to be followed in cases of
arbitrary arrest or imprisonment; article 306 provides that any person in respect
of whom there exists an order of arrest or imprisonment issued by an authority
without powers of arrest or issued in circumstances other than those prescribed by
law, without compliance with all the formalities laid down in this Code or without
proper justification or grounds, may, whether or not the order has been executed
and if no appeal has been lodged, demand to be freed immediately or to have the
charges rectified.

The appeal mentioned may be made before the appropriate Court of Appeal by the
person concerned or on his behalf by any person having legal capacity, even if he
has no special power of attorney to do so, and the Court must make a decisgion
within 24 hours.

Chile thus has a balanced set of precepts which generally speaking guarantee
the liberty and personal safety of all the inhabitants and, in particular, of
those being detained on any of the grounds provided for in the Constitution or the
law, ‘ , .

Finally, with regard to the freedom of persons, a Special Board for the
Commaitation of Sentences was set up by Supreme Decree No. 504 of 30 April 1975.
By 30 June 1976, this Board had examined 1,236 applications, with the following
resultg:

(1) Applications approved 1,044
(2) Applicatione rejected 121
(3) Applications referred to the Ordinary Advisory Committee 20
(4) Applications filed 41
(5) Applications being considered 10

Thus, of the 1,236 applications submitted to the Board, only 121 have been
rejected, a fact which again shows that the Chilean Government has not proceedad
in the manner charged, even in dealing with persons sentenced for offences.

(d) No one shall be held guilty of any criminal offence on account of any act or

omission which did not constitute a criminal offence when it was committed

(provisions of article 15 of the International Covenant on Civil and
Political Rights :

Basically, article 15 of the International Covenant on Civil and Political
Rights provides that '"no one shall be held guilty of acts or omissions which did
not constitute a criminal offence, under national or international law, at the time




- 180 -

when the criminal offence was committed, nor shall a heavier penalty be imposed

than the one that was applicable at the time when the criminal offence was
committed", It adds that "if subsequent to the commission of the offence, provision
is made by law for the imposition of a lighter penslty, the cffender shall benefit
thereby".

The principle of non-retroactivity in criminal matters is embodied in the
chapter of the Chilean Fundamental Charter relating to Constitutional Guarantees,
articles 11 and 12 of which provide that no one may be sentenced until he has been
legally tried in virtue of a law promlgated prior to the act to which the trial
relates, and that no one may be tried by special committees, but only by the Court
designated and previously established by law.

These precepts are corroborated by various legal provisions, including
article 18 of the Criminal Code, which provides that no offence shall be punishabie
by any penalty other than that provided by a law promilgated prior to its
commigsion.

Article 18 alsc ensures the application of the '"pro reo' principle by
providing that if after the commission of the offence and before the final
judgement another law is promulgated exempting the offence from any penalty or
subjecting it to a lighter penalty, it must be taken into account at the trial.
This benefit is at present being extended even to convicted persons.

Offences against these provisions would always give entitlement to anrmulment
on the basis of the law and to the right of complaint, and if any legal provision
departed from these conatitutional norms it would be unconstitutional and could be
declared inapplicable by the Supreme Court.

(e} No one shall be arbitrarily deprived of his nationality (Universal
Declaration of Human Rights, Article 15)

The above-mentioned article 15 of the Universal Declaration of Human Rights
stipulates that '"Everyone has the right to a nationality" and that "No one shall
be arbitrarily deprived of his nationality nor denied the right to change his
hationality".

Article 6 of the Political Constitution of the State directly regulates this
matter by providing that "Chilean nationality is lost:

1. By taking the nationality of a foreign country;

2. By cancellation of the document of naticnality, against which an appeal may
be made within 10 days to the Supreme Court, which shall try the case;

S By assisting the enemies of Chile or their allies in a war; and
4. By committing a sericus offence abroad against the essential interests of

the State during the state of emergency provided for in Article 72,
paragraph 17, of the Political Ceonstitution.
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The above~-mentioned constitutional provision is supplemented by article 2 of
Decree~Law No. 175 of 1973, as amended by Decree-laws Nos. 335 of 1974 and 1,301 of
1976, which stipulates that "For the purposes of the loss of nationality referred
to in article 6, paragraph 4, of the Political Constitution of the State, a
Supreme Decree stating the grounds shall be required, with the prior agreement of
the Council of Ministers, which shall, in any case, consgider a report in writing
from the Ministry of Foreign Affairs, issued on the basis of official information
obtained from Chilean diplomatic missions or consular offices abroad or from other
trustworthy sources which it deems appropriate", adding that "the person concerned
may appeal within 9C days to the Supreme Court, which shall decide *the case as a
matter of pricrity".

Lastly, the final part provides that the above-mentioned Court "shall issue
the appropriate rules for ensuring the expeditious hearing of the appeal" and that
"its lodgement shall stay the effects of the loss of nationmality".

In turn, the Supreme Court, in fulfilment of the above-mentioned legal
mandate, issued, on 26 January 1976, a decision laying down rules for the procedure
in such an appeal; the relevant parts of these rules provide as follows!:

"(a) The Government may not be a party to the appeal;

(b} When the appeal has been lodged, notice shall be given to the Ministry
of Foreign Affairs, with a request for a certified copy of the written report which
it had to issue, and of the offiecial information which it has obtained from Chilean
diplomatic missions and consular offices abroad or from othér trustworthy sources
to which it has had recourse;

(¢) The Ministry shall report within a period of 10 days;

(d) Once the above-mentioned documents have been received, or in their
absence once the stipulated period has expired, a decision shall be issued,
ordering that the records shall be retained in the office of the court clerk for
a pericd of 10 days from the date on which the interegted party was notified of
that decision, in order that he may file observations and produce any documents or
evidence which he considers necessary;

(e) Once the period allowed for ohservations and evidence, referred to in
sub-~paragraph (), has expired, the records ghall be sent to the Public Prosecutor
and, when his report has been made, instructions shall be given for the case to be
brought before the Full Court, which may order such proceedings as it considers
nacessary to help it to reach a decision or to acquaint itself with the case;

(£f) The Jjudgement shall be proncunced within 10 days, once agreement has been
reached."

This body of rules and in particular the fact that the highest court of
Justice in the Republic, the head of an independent and prestigious judiciary, has
been made responsible for hearing the appeal and for pronouncing final Jjudgement
in these cases, constitute the best guarantee that no Chilean will be arbitrarily
deprived of his nationality.
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The legal provisicns referred to have been applied fto only two persons, and in
the last case the period available to the interested party to appeal to the Supreme
Court has not yet expired.

(f) Concerning the right to freedom of associagtion, inciuding the right to form
and join trade unions (article 22 of the International Covenant on Civil
and Political Rights)

Article 22 of the above—mentioned international agreement provides that
"Byeryone shall have the right to freedom of asscciation with others, including
the right to form anéd join trade unions for the protection of his interests.

It also provides that "No restrictions may be placed on the exercise of this
right other than those which are prescribed by law and which are necessary in a
democratic society in the interests of national security or public safety, public
order, the protection of public health or morals or the protection of the rights
and freedoms of others".

Finally this article provides for some legislative restrictions with a view to
preventing impairment of the guarantees afforded by the International Labour
Organisation Convention of 1948 concerning Freedom of Association and Protection
of the Right to Crganize.

In connexion with the above—mentioned material, it must be emphatically stated
that the CGovernment of Chile, notwithstanding the very serious state of emergency
with which it has had to deal since September 1973, has maintained unlimited
respect for the exercige of the right of association and of trade union freedom,
subject to the regulations and temporary restrictions which the realities of this
emergency have made inevitable.

In this review the right of association will be examined first, and then
trade union freedom in the country.

I. Right of Association

The rule relating to this right in the Political Constitution of the State is
contained in article 10, paragraph 5 of which reads:

"5, The right of association without prior permission and in conformity with
the law".

Article 365 of the Labour Code is intimately connected with this rule; 1t
provides that:

"prticle 365. The right to join trade unions is granted to persons of both
sexes, over 18 years old, who work in the same enterprise or occupation or who
exercise the same trade or profession or similar or related trades or professions,
whether intellectual or manual.

These unions may be unions of employers, employees, workers, mixed, or of
persons who exercise an independent profession or trade.

The unions are industrial or professiocnal.”
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With regard to respect for this constitutional guarantee, it can be
categorically affirmed that in Chile there is full freedom of asscciation and,
what is more, that this freedom has been authentically strengthened. Thig has not
prevented the Government, in the exercise of the prerogatives granted to it by the
legislation in force, from dissolving the Central Unica de Trabajadores, an
organization of a political nature presided over, during the past Administration,
by a member of the Central Committee of the Communist Party, who was at the same
time Minigter of Labour and who was establishing a real trade union dictatorship.

Tt is appropriate to point out that the Government has fully recognized the
valuable contribution made by community organizations, professiconal associations
and other similar entities, in their co-operative effort to solve various national
problems; it has considered, however, that even though the situation in the
country has been practically normalized, it does not yet appear advisable to
avthorize indiscriminately the renewal of their governing bodies. This is why
the Government issued decree law No. 349 of 13 March 1974, whereby the mandate of
the Governing bodies of intermediate organizations, i.e. of neighbourhood councils,
mothers! centres, commmity entities, professional associations, co-operatives,
foundations, etc., is prorogued.

This decree law provides, in article 2, that if through physical or moral
incapacity or for any other reason one or more members of the above-mentioned
governing bodies cannot perform his functions and those governing bodies remain
without a guorum, the respective appointment sghall be made by the Executive Fower,
on the proposal of the workers, as is explained later on.

It can be affirmed that these entities exercise the functions which are
appropriate to them in accordance with an immitable tradition, which has its
origin in the legislation applicable to them; at this juncture it seems
appropriate, on account of the nature of the functions which they fulfil, to make
gpecific reference to two of these professional organizations: the Bar Association
of Chile and the Association of Jourmalists.

By decree law No. 474 of 31 May 1974, the Bar Association was excluded from
the provisions of decree law No. 349 which extended the term of office of the
governing boards of various intermediate bodies, for the reasons given in the
preambular clauses, namely:

"That, under the regulations of the Judicature Act (Cédigo Orgdnico de
Tribunales) and the statutes (Ley Organica) of the Bar Association, the said
Association has prerogatives related to those of the Judiciary, namely, the
preparation of lists of lawyers who are candidates for judicial posts and for
positions in the Supreme Court, the Courts of Appeal and the Labour Courts.

That the Honourable Governing Junta has publicly and repeatedly proclaimed
its intention of respecting the autonomy of the Judiciary and its right to perform
its functions without restriction; and

That it is desirable tc reacknowledge the intention of the Govermment to
honour the prerogative of advocates to co-operate in the administration of justice
and to protect the rights of both parties in a spirit of complete independence.”
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By virtue of decree law No. 971 of 18 April 1975, the Counsellors (Consejeros)
of the Bar Association of Chile, whose functions come to an end upon the expiry of
their term of office, may continue to perform their functions through the extension
of their respective mandates for all legal purposes.

it is evident from the provisions commented on or reproduced that there is
good reason to claim that the Bar Association acts in complete independence of the
Executive, thereby effectively contributing to the preservation of the Chilean
Jjudicial system.

With respect to the same subject, it should be mentioned that a body of such
undeniable importance among the communications media as the Association of
Journalists held free elections in 1975 for its national governing board, when one
of its most eminent members resigned to assume an important post enjoying the full
confidence of the Government of the Republic.

II. Trade union freedom

In September 1973, the Government, on assuming power, assured the workers that
the economic and gocial benefits they had acquired would not be changed in any
substantive respect. This statement has been faithfully adhered to, although the
chaos reigning in the country at the time made it imperative to enact certain
important regulations concerned with labour questions, in particular.

One example is the enactment of decree law No. 198 of 29 December 1973,
establishing provisional regulations on trade union activities, which, in the more
important preambular clauses, emphasizes:

"The desire of the Government to guarantee the exercise of trade union
activities by workers and employers in accordance with the laws in force;

The existence of councils in the unions which are totally or partly.lapsed or
leaderless, and the suspension of union licences and permits, which have prevented
trade union organizations from pursuing their activities in a normal way;

The grave moral, administrative and economic crisis afflicting the country
when the Government tock it over, which made it impossible for trade union
activities to be immediately and fully normalized, particularly in view of the
reform of the Political Constitution and of the Labour Code itself, with its
supplementary legislation, which are in process of consideration in the light of
which the new rules for trade union activities are to be drawn up; and

The urgent need to regularize trade union activity in the country as a whole."

This decree law prorogues the mandates of the union officials elected before
11 Beptember 1973, sets up different machinery for the establishment of new unions
or for dealing with special cases, and empowers the Minister of Labour and Social
Security to promulgate whatever regulations he may deem appropriate.

On this basis, additional regulations have been enacted at the request of the
parties concerned, for the appointment of union officials, since the general
principles of length of service are inapplicable. In practice, this is tantamount
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to election by the workers, since they themgelves propose the council officials.
From September 1973 to April 1976, about 640 new trade union organizations and six
new federations were set up (a detailed list was transmitted to the
Secretary-Ceneral in November).

On 1 July 1976, there were 1,849 industrial trade unions and 4,106 professional
trade unions in the country.

Also with regard to trade union activities and participation, mention may be
made of Supreme Decrees No. 3 and No. 494 of 9 January 1975 and 25 October 1975,
regpectively, esgtablishing the Labour Cc-ordination Committees, which are composed
of representatives of the Government and trade union organizations. The specific
purpose of these committees is to enable the Government to be duly informed of
labour problems in the public and private sectors and to receive suggestions which
might contribute to the solution of such problems.

lastly, it should be noted that the Government has appointed a commi ssion of
labour law specialists, whose task is to prepare a preliminary draft labour code
in accordance with current methods and principles of legislation in force throughout
the world. This task has already been completed, and the draft has been brought to
the attention of trade union corganizations so that they wmay comment on it as they
gee fit. More than 400 institutions have already expressed their views and the
debate on the most important points has been reported by the mass media. (The
summary of the opinions of trade unions, universities, professors and private
persons was transmitted to the Secretary-General in November 1975.)

This brief summary does not, of course, provide a complete picture of all the
measures adopted by the Government with a view tc the gradual improvement of the
exercige of the right of freedom of association and the right to form and join
trade unions in Chile., It merely describes some of the most important rules and
measures adopted for thig purpose.

In any case, there are irrefutable arguments to prove that the right to
freedom of association, including the right to form and join trade unions, has been
restored in Chile in accordance with the way these rights are guaranteed in truly
democratic countries.

More information on this matter may be found in the "Observations of the
Government of Chile on the second report of the Inter—American Commission on
Human Rights'", which the Government has transmitted to the Secretary-General of
the United Nations (OEA-AG-667-T76).

(g) The right to intellectual freedoms as provided for in article 19 of the
International Covenant on Civil and Political Rights

Article 19 of the International Covenant on Civil and Political Rights
provides that "Everyone shall have the right to hold opinions without interference",
that "Everyone shall have the right to freedom of expression" and that "this right
shall include freedom to seek, receive and impart information and ideas of all
kinds" through any media. The article also states that the law may restrict the
exercise of this right in order to ensure respect of the rights or reputations of
others and to protect national security, public order, public health and morals.
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Article 10, paragraph 3, of our Political Constitution establishes "freedom
to express opinions, without prior cengsorship, either orally or in writing, through
the medium of the press, radio, television or in any other way, subject to
liability for offences and abuses committed in the exercise of this freedom, as
provided for by law.

The exceptional circumstances prevailing in our country have made it necessary
to regulate some aspects of this freedom.

Thus, Legislative Decree No. 77 outlawed and dissolved the political parties
which incited the country to a fratricidal war and made it an offence to spread
propaganda orally, in writing or by any other means, for the Marxist doctrine or
any other doctrine substantially consistent with its principles and objectives.

Chile thus put into effect a precautionary measure, when it characterized as
an offence any voluntary activity designed to organize, promote or incite the
organization of the illegal associations referred to in article 1 and any
propaganda activities, carried out orally, in writing or by any other means, for
the Marxist doctrine or any other doctrine substantially consigtent with its
Principles and objectives.

In general, as long as the state of emergency lasts, Law No. 12,927 of 1958
on the security of the State, which has been mentioned so many times, gives
district officers wide powers and authorizes them to prevent the spread of news
which might cause panic in the civilian population,

These wide powers are embodied in Legislative Decree No. 1,281 of 1975, which
provides that, in specific cases, the Chief Officer of the Emergency Area may
suspend the printing, circulation and sale of newspapers for up to six igsues, and
radio and television broadcasts for up to six days. The wedium in gquestion has
48 hours in which to contest this measure in the wilitary Court.

It should also be pointed out that, since 11 September 1973, there have been
only seven cases in which the Government has used the above-mentioned powers in
the Emergency Area (once in the case of a hewspaper and six times in the case of
the same radio station), and that no journalist has been penalized for abuse of
freedom of the press. This shows that freedom of the press and information exist
and that they have been a tradition in our country, subject to the above-mentioned
restrictions imposed for reasons of national security.

(h) The request that persons still in detention should be released and that no
steps should be taken and no trials held against them on a retroactive basis

In other parts of this note, we have already examined the policies followed by
the Government of Chile with regard to persons in detention and we have pointed out
the following:

1. On 30 July, the number of persons detained under the state of siege
wasg 4223

2. The number of pardons granted at the same date was 1,044 out of a
total of 1,236 petitionsa;
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3. The number of persons still in detention awaiting trial by the
Military Court is 351; and

4. 708 persons sentenced by the Military Court are in prison; decrees
commting the sentences of 520 of these persons have been approved
and are being prepared.

Complete lists of the persons released on the orders of the President of the
Republic in the last few months have been transmitted to the Division of Human
Rights.

With regard to the retroactivity of criminal law, the observations made in
paragraph (c) of this note are applicable.

Conclusions

It should be pointed out that many of the replies to questions contained in
this letter are given in greater detail in the document entitled '"Observations by
the Government of Chile on the second report prepared by the Inter-American
Commission on Human Rights in that country" (OBA-AG, Doc. 667/76), which will be
transmitted to the Director of the Division of Human Rights in due course.

It should also be noted that, in various notes, the Government of Chile has
provided the Secretary-General with extensive documentation and information on the
various aspects of the situation in Chile. This documentation and information has
undoubtedly been of great assistance to the Group of which you are the Chairman.

The Permanent Mission of Chile is sure that the information contained in these
replies will be of great intersst to the Ad Hoc Working Group in its efforts to
clarify the situation of human rights in Chile and it takes this opportunity to
express to Mr, Ghulan Ali Allana the assurances of its highest consideration.

(Signed) Iuis Winter Igualt
Chargé d'Affaires a.i.
Permanent Misgion of Chile
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Annex XVI

TRLEGRAM DATED 26 AUGUST 1976 FRCM THE MINISTER FCR
FOREIGN AFFAIRS CF CHILE TC THE CHAIRMAN OF THE
AD HOC WORKING GROUP

[Originals Spanish ]

As you know, the Govermnmenti of Chile, in its spirit of constant co-~operation
with the United Wations and with the Commission on Human Rights in particular,
appointed Ambassador Extraordinary Mr. Sergio Diez to go to Geneva and contimue
the conversations with the Group over which you preside, for the purpose of
supplying all such information as the Group might request and inviting two of its
merbers, chosen by agreement between the Working Group and the Govermment of Chile,
to visit the country next January, thus making it possible to achieve the purposes
entrusted to the Ad Hoc Working Group.

Yesterday I was informed by imbassador Diez that the Group had rejected the
proposal made by the Govermment of Chile and had officially put forward a
counter-proposal that two of its members, including the Chairman, should visit

Chile next Janwary and that, some days later, the three remaining members should
join them at Santiago.

The Goverrment of Chile, in addition to informing you that it cannot accept
the counter-proposal, profoundly regrets that its offer has noi been accepted,
because it is convinced that it would have helped to institute effective
co-operation between the Govermment of Chile and the Ad Hoc Group over which you
preside and would have made it possible to verify in a trustworthy manner the
situation with regard tc human rights in the country.

These last considerations induce the CGovernment of Chile to maintain its

offer in the certainty that it will be ccnsidered by the Group on a forthcoming
occagion,

Accept, Sir, etc.

Patricio Carvajal Prado
Minister for Foreign Affairs of Chile
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Annex XVII

NOTE VERBALE DATED 30 AUGUST 1976 FROM THE PERMANENT MISSION
OF CHILE TO THE UNITED NATIONS OFFICE AT GENEVA ADDRESSED TO
THE CHATRMAN CF THE AD HOC WORKING GROUP

[Original: Spanish)

The Permanent Mission of Chile to the United Nations Office and Intermational
Organizations having their Headquarters at Geneva presents its compliments to
Mr. Ghulam Ali Allana, Chairman of the Ad Hoc Working Group of the United Nations
Commission on Human Rights, and has the honour to supplement the information
contained in its mote of 25 August 1976 with the following particulars:

The Chilean national Bernardo Araya Zuleta left Chilean territory on
7 April 1976, via the Caracoles pass, for Argentina, in a vehicle of an
international transport company.

The Chilean national Mario Zamorano Donosc left the country on 13 May 1976
by a flight departing from Pudahuel Aixport for Argentina.

The Chilean national Onofre Jorge Mufioz Boutais left Chilean territory on
13 May 1976 by a flight departing from Pudahuel Airport for Argentina.

Attached to this note are memoranda from the International Frontier Control
recording these facts,

Attachment No., 1

INTERNATTCNAL FRONTIER CONTROL Santiago, 20 August 1976
Memorandum

Examination of the International Frontier Control Section's records reveal
travel entries recorded for the following persons, as from the date shown:

MARTO JAIME ZAMORANO DONOSO, as from 1/5/76
DEPARTURE: 13/5/76 PUDAHUEL  ARGENTINA
ENTRY: NOT RECORDED,

ONOFRE JORGE MUNOZ BOUTAYS, from 13/5/76

DEPARTURE: 13/5/76 PUDAHUEL  ARGENTINA
Identity Card No. 2595417-7 Santiago, born 16/12/33, married, self-employed,
Chilean,

BERNARDO ARAYA ZULETA and MARIA FLORES BARRAZA, no travel eniries recorded
as from March 1976,
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It is hereby declared that a check was made from 1 April to 31 July 1976
only on Pudahuel and not on other frontier points, because the relevant data
is being processed by computer.

MANUEL CCORNEJO OYARZUN
DEPUTY CHIEF
INTERNATIONAL FRCNTIER CONTROL SECTION

Attachment No, 2

INTERNATIONAL FRONTIER CONTROL SECTIGN
Memorandum

Examination of the International Prontier Control Section's records as from
April 1976 show the persons in question, BERNARDO ARAYA ZULETA and
MARIA OLGA FLORES BARRAZA recorded as leaving the country on 7 April 1976 by
the Avanzada de Caracoles, destination ARGENTINA, in an vnidentified private
vehicle,

No subsequent re-entry is recorded.

MANUEL CORNEJO OYARZUN
DEPUTY CHIEF
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Annex XVIIT
HHOTOGRAFHS OF FIVE MISSING FERSCNS

The Goverrment of Chile in a report presented to the thirtieth session
of the General Assembly'(ﬁ/0.3/639) gtated in relation to perscns reported fo
have disappeared that 153 of these alleged missing persons "Go not exist legally
and that it is a matter of assumed or invented nemes". The Government listed
these 15% persons in an annex to that document. During the course of its current
inquiry, the Group received photographs with biographical information of numerous
individuals who were reported to have disappeared. Among these were photographs
of and biographical information concerning five persons listed by the Government

in the ennex to document A/C.3/639 as legally non-existent. These photographs
are reproduced below,.

MAUREIRA MUNOZ SERGIO ADRIAN

Date of detention — T October 1973
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MULLER STLVA JORGE HERNAN

Date of detention - 29 November 197L

SILVA CARRENO RAMON LUIS

Date of detention - 16 October 1973
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TORRES ARAVENA RUPERTQO ORIEL
Date of detention - 13 October 197k

TORMEN MENDEZ SERGIC MANUEL
Date of detention - 20 July 1974
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Annex XIX
LIST OF SCME MISSING FERSONS

In the course of its inquiry doring 1976 the Ad Hoc Working Group received
from various sources information conecerning persons who were reported to have
been detained by Chilean authorities and who subsequently disappeared. Although
the Group itself has not hed the opportunity to investigate each case, the
following constitutes a list of the most reliably attested cases of persons who
have disappeared during 1975.

Nzme Date of disappearance

Boetteger Vera Octavio Julio
Cancinc Armijo Adan del Carmen
Gonzalez Mufior Jorge Luis

17 January 1976
1% January 1976
6 Janvary 1976

Merino Varas Ulises 2 February 1976

Weibel Navarrete Jose Artarc?® 29 March 1576
2 April 1976
10 April 1976
29 April 1976
2 April 1976
3 April 1976

Araya Zuleta Bernard&é/ E/
Kscobar Cepeda Elisa del Carmené/
Eugenio Eugenio Basilio

Flores Barraza Maria Olgag/
Hernandez Zazpe Juan Humberto

Mena Alvarado Nalvia Rosa 29 April 19764
Mujica Maturana Moises Eduardo 29 April 1976
Recabarrsn Rojas Manuel Segundo %y April 1976
Recabarren Gonzalez Manuel Guillermo 29 April 1976
Recabarren Gonzalez Luis Fmilio a/ 29 April 1976
Tamayo Martinez Manuel Jeszus April 1976
Alvarado Gonzalez Mauricio 19 May 1976
Cerda Cuevas Cesar Dominge 19 May 1976
Concha Basgculian Marcelce Renan 10 May 1976
Cortez Alruiz Juan o/ May 1976
Diaz Lopewz Victor Manupel® 10 May 1976
Diaz 8ilva Lenin Adan g May 1974
Donaire Cortes Uldaricoé/ 5 May 1976
Donato Avendafio Jaime Patricio 4 May 1976
Elizondc Ormaechea Antonic o6 May 1976
Espinoza Fernandez Elisna Marina 21 May 1976
Lara Rojas Fernando Antonio a/ 7 May 1976
Maino Canales Juan Bosco 26 May 1976
Medina Hernandez Rodrige Alejandro 28 May 1976
Morales Ramirez Miguel ILuis 3 May 1976
Mufioz Poutays Jorge Onofre a/ b/ 5 May 1976
Mubiez Benavides Rodolfo Marciszl 18 May 1976
Mubier Rojas Luis Herman 25 May 1976
Paredes Perez Ernesto Enrique 15 May 1976
Rekas Urra Elizabeth de las Mercedes 26 May 1976
Veldivia Gonzalez Oscar Dante 27 May 1976
Zeamorano Doncso Maric Jaime a/ b/ % May 1976
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Name

Acufla Acufia Carmels

Alvarez Vasconcello Tomas
Avellc Avello Oscar Eduardo
Castillo Asencio Pedro Segundo
Cornejo Campes Raul Guillermo
Flores Castillo Carol Fedor
Fuenzalida Loycla Sergic Manuel
Garategua Quinterc Crlando
Hincjosa Araos Jose Santos
Maturana Gonzalez Luis Emilio
Orellana Catalan Juan Rene
Ovalle Narvaez Miguel Hernan
Pardo Pedemonte Sergio Raul

Allende Marambio Bmilio
Butnick Shwartsman Eduardo
Butnick Shwartsman Julio
Canteros Prade Eduardo
Canteros Torres Claras Blena
Diaz Aranda Augueto

Galvez Astudillo Guillermo
Giznelli Company Juan Antonio
Harper Ibatiez Maria Cecilia
Lopez Suarez Nicolas Alberto
Loyola Martinez Carlos Francisco
Macaya Molina Hector Juan
Martinez Quijon Guillerno Albino
Miranda Godoy Dario Francisco
Montoya Vilches Raul Gilberto
Moraga Garces Juan Hector
Quifionmes Ibaceta Juan Luis
Rodriguez Urzua Alejandro
Saavedra Quiroz Roberto

Szlina Contreras Jaime Gabriel
Santis Camus Patricio

Solovera Gallardo Jorge

Tolosa Vasquez Jose Vincente
Toro Bravo Nicomedes

Turiel Palomera Marisno Leon

Atencio Cortes Vincente

Castillo Tapia Gabriel

Corvalan Valencia Jose Enrigue
Castro Saravia Julio Encarnacion
Delgado Delgado Exeguiel del Transito
Flores Garrido Jose Edilic 1
Godoy Lagarrigue Carles Enrique—/
Gomez Busto Jorge Ivan

Hernandez Concha Fduardo Enrique
Herrers Benitez Alicia

Insunza Bascufian Ivan Sergio

Date of disappearance

23 June 1976
2% June 1976
24 June 1976
3 June 1976

16 June 1976
10 June 1976
28 June 1976
25 June 1976
26 June 1976
8 June 1976

7 June 1976

27 June 1976
16 June 1976

17 July 1976
22 July 1976
22 July 1976
5% July 1976
2% July 1976
20 July 1976
28 July 1976
26 July 1976
20 July 1974
30 July 1976
12 July 1974
16 July 1976
21 July 1976
20 July 1976
21 July 1976
22 July 1976
2% July 1976
27 July 1976
26 July 1976
21 July 1976
29 July 1976
30 July 1976
15 July 1976

July 1976
15 July 1976

11 August 1976
5 August 1976
9 August 1576
5 August 1976
5 August 1976
12 August 1976
4 August 1976
% August 1976
3 August 1976
4 August 1976
4 August 1976



Name

Juica Vega Mario Jesus

Lozano Molina Irma Marina
Maureira Vasquez Merio Osvaldo
Morales Mazuela Victor Hugo
NuBlez Ferrada Hector Mario
Palma Robledo Daniel

Ramos Ramirez Oscar Orlando
Ramos Vivance Oscar Eduardo
Relas Paez Rolando Aliro
Rosales Chavez Omar Rigoberto
Santander Miranda Jose BEduardo
Silva Bustos Pedro Eduardo
Uzarte Roman Marta Lidia
Vivanco Bega Hugo Ernesto
Vigecarra Cofre Carlos Mario
Atencio Cortes Vicente

2/ The Permanent Mission of Chile to the

Date of disappesrance

9 August 1974
4 August 1976
8 August 1976
9 August 1976
11 Avgust 1976€
4 August 1976
6 August 1976
& August 1976
9 August 1974
11 August 1976
6 August 1976
9 August 1976
9 August 1976
4 August 1976
11 Auggust 1976
11 August 1976

United Nations Office at Geneva,

in note verbale of 25 August 1976 {see annex XIV) informed the Group, concerning
Victor Diaz, Mario Zamorano, Jorge Muficz, Bernarde Araya, Elisa Hscobar,

Uldaricio Donaire, Fernando Lara, Luis Recabarren and Josd Weibel, that: 'There
is nothing on the record to show that they have been, or are being, detained in
Chile. This does not mean that they may not have left the country illegally,
under & false identity, as has happened on many occcasions, or that they are not
involved in underground activities inside Chile".

b/ The Permanent Mission of Chile to the United Nations Office at Geneva,
in note verbale of 30 August 1976 (see annex XVTI) informed the Group that:

"The Chilean naticnal Bernardc Araya Zuleta left Chilean territory on
T April 1976, via the Caracoles rass, for Argentina, in a vehicle of an
international transport company .

"The Chilean national Mario Zamoranc Donoso left the country on
13 May 1976 by a flight departing from Pudshuel Airpert for Argentina.,

"The Chilean nationsl Onofre Jorge Mufioz Boutais left Chilean territory
on 13 May 1976 by a flight departing from Pudshuel Airport for Argentina.”

E/ A copy of a meumorandum from the Deputy Chief, International Frontier
Control Section, which was attached to note verbale of the Permanent Mission
cf Chile to the United Nations Office at Geneva dated 30 August 1976
(see armex XVII), steted: 'Examination of the Contreol Section's records as from
April 1576 show the persons in question, Bernardo Arava Zuletz and Maria Olga
Flores Barraza recorded as leaving the country on 7 April 1976 by the Avanzads
de Caracoles, destination Argentina, in an unidentified private vehicle. No
subsequent re-entry is recorded."

4/ The Permanent Mission of Chile to the United Natioms Office at Geneva,
in a memorandum dated 30 August 1976, informed the Group concerning the Chilegn
citizen Carlos Gedoy Lagarrigue that: "There is no record of his being or having
been arrested, and no warrant has been izsued for his arrest',
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Almex XX

NOTH VEERATY LATHL 6 SWUTHMRER 197A BrOM WK DPREMANRNT MLSSTON
OF CHILE TO THE UNITED NATTCNS OwEICKE AT GENRVA ATNHEUSKD
TC THE CHATRMAN OF THE AD HOC WOMKTING GROUP

{Original: Spowdoh]

The Permanent Mission of Chile tc the United Nations Office at Geneva couveys
its cowpliments to Mr, Ghulam Ali Allana, Chairwan of the Ad Hoc Working Group of
the United Nations Commission on fTuman Rights, and has the honcur to refer to the
query concerning Ir. Carles Godoy Lagarrigue.

In this connexion, I must inform you that, after appropriate inguiries in
Chile, this Mission has been informed that there is no record that Dr. Godoy is
or has been in detention.
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Annex XXT
Ligl oF SOME MISSTNG CALLDTEN
According to reliable information provided o the A4 Hoc Working Group,

the following children were reported to have been detained & hy Chilean suthorities
and thereafter are reported to have disappeared:

Name Age Date of disappearance
Poblete Vasquez Jorge 15 25 January 1974
Valdes Acevedo Roberto 16 14 March 1974
Cabralier Criscstomo Fernando 17 20 Auguet 1974
Salinas Vers Mario 16 20 Cctober 1973
Gonzales Castille Mauricio 17 22 dJanuary 1974
Orftiz Orellanas Rawmaon 1 18 Januvary 1974
Carreno Aguilera Ivan Sergio 16 13 August 1974
Meneses Gaete Roberto Alonso 17 28 August 1974
Caviereg Sepulveds Yenive 17 15 Auvgust 1974
Narvaez Riveros Bosa BEliana 15 13 August 1974
Parra Vergars Igor Edgardo 15 28 October 1974
Villenas Reyes Jose Bernardo 17 25 October 1574
%ig;:?iir Mbornoz Ignacio del 17 24 September 1973
Lopez Elgueda Ricardo 14 20 Heptember 1973
Farina Oyarce Carlos Patricio 13 September 1973

Valle Perews Joge Miguel 16 17 October 1973
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Arvmex XXTIT

TETTER LAVET 8 JUNg 1976 FROM FIVE CHITFAW TAWIKKHS ADDIRESSED TO THE MINISTERS
FOR FORBTGN A¥FALES ATTENDING THE SIXTH GFNERAL ASSEMBLY
OF THE ORGANIZATION OF AMERTCAN STATES IN SANTI-AGO

[Original: Spanish ]

We, the signatories fto this submission, are a group of lawyers fesiding in
Chile and practiging here,

We follow with intersst and concern the world debate on the problem of human
rights. We fully subscribe to the United Nations Universal Declaration of Human
Rights and are prepared to struggle for the realization of its aiws throughout the
world, We are therefore categorically opposed to any attempt to justify specific
situations, whether these are inspired by doctrine or by govermment or party policy,
in which there is a violation of human rights, in their fullest sense as represented
by the Universal Declaration.

We note that, as far as Chile ig concerned, world copinion seems to regard the
matter as though it were simply a question of two extremes: +that of Chilesans
regident abroad who were supporters of the Government of Salvadore Allende and are
directly affected by certain coercive measures, and that of the Chileans who live in
the country itself and deny ‘the existence of any problem of human rights. We feel
that these extremes represent only part of the truth. We are convinced not only
that an enormous number of citizens in Chile know fully and better than anyone else
what the situation is, but also that they can give specific, objective and fully
trustworthy evidence on the matter. We helieve that we form part of this group.

In view of our professional experience, we are in a position to offer such evidence;
not because we have any personal grievance but because we know the law, appear in
the courts, are in contact with the administrative or political authorities,
collaborate in the social and legal welfare tasks of the churches and, above all,
are in daily touch with a large number of gpecific situations of the kind in
question.

Seeing that the Sixth General Assembly of the Organization of American Siates
is meeting in Santiago, we felt that we ghould not remain silent. We are nct
abetting any campaign inspired from abroad, nor are we serving any political
interests opposed to the Government. Both the CGovernment of Chile and any such
campaign must undergo the striet scrutiny of the truth. If it is proved that there
is systematic and extensive violation of human rights, the Govermment of Chile must
answer for it; if, on the other hand, there are no such wrongs, the regponsibility
for the charges will fall on those who concocted them. This presupposes, however,
a full and unfettered investigation, with the accused Government having both the
right to a proper defence and the duty tc do away with any inhuman laws and
practices if they are shown to exist,

The present document is not gecret. It is a public document. What we wish
is for the representatives of Chile to answer in the Assembly the criticisms and
accusations which the document contains. We are consciously discharging our
regponsibilities and we hope that everyone else will do the same,
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1. The state of siege as a permanent and systematic situation

Since 11 September, the country has been living under a state of glege and as a
mone of emergency. Until 11 Septewber 1975 there was also a state of war. These
measures, which were designed to be exceptional steps confined to limited periods,
are renewed sgystewatically as soon as the constitutional period of six months
expires.  Thus the provision establishing that limitation is deprived de facto of
any effect. Legislative decree No.l281 of 11 December 1975 has transiormed the
state of emergency into a permanent régime.

Under the Fundamental Charter, a state of siege wust be declared in the event
of internal disturbance, and the Executive cannot maintain it againagt the wishes of
Congress. As things are now, the Government has assumed all the powers. It
simply enacts a legislative decree +o renew what is an exceptional measure, thus
placing the country in an sbnormal situation. This conflicts with the continual
declarations on the part of the Government that a state of absolute calm reigns
throughout the country.

The state of siege is being nullified by a policy of repression. In this
connexion, we should like to draw attention to the following points:

(a) There is no situation of internal disturbance and consequently the
succession of declarations has come to represent an abuse of power.

{(b) The state of siege merely empowers the Executive to transfer persons or
detain them in places which are not prisons; nowadays, however, persons are
detained or transferred in such quantities that it has been necegsary to set up
camps, in which the security organs hold detainees incommunicado for periods of time
which are absolutely arbitrary, interrogate them illegally, subject them to prison
régimes or confine them in places which are not known to the public at large or in
many cases even to many of the higher authorities either.

(¢) The state of slege brings into existence powers which are intended to
prevent activities directed against the security of the State, but in no event way
it be used as a weapon of punishment or as a substitute for the courts of Jjuatice.
Unfortunately, however, this is its real purpose in a large number of cases of
detenticn which are based on the powers in question,

An example is the case of the distinguished jurist Hernin Montealegre Klenner,
detained illegally in that no supreme decree was produced to him; he was not
engaged in any political activity, he was not a militant mewber of any party and
no reason was given for his detention. A1l he had done was 1o undertake the
defenice of persons indicted before councils of war.

(@) According to the spirit of the Constitution, the powers conferred by the
state of siege may not be used as an instrument for the wass detention of members
of the public, a phenomenon which, under other régimes, would be described as a
continuous and unlimited purge. This is what is happening in Chile today. The
position is not that, as a result of the events of 11 September, it was necessary
tc take sieps against a large number of dangerous persong - in any case, that
number would now be diminighing. Almost three years have gone by and the mass
impriscrnment of wmembers of the public continues. Persons are now arrested as
being dangerous who were not dangerous at any time during that period: relatives of
other detainees, malcontents, political wilitants from groups outside the Popular
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TUnity Front thoge who show the stighlest criticism or conmitment in social
insgtitutions, universities and trade vnions, and sc on. Detainees are moving in
and out of the prison camps the whole time. The numbers are constantly changing.
The concept of a state of siege has thus been completely nullified.

2. The transformation of the intelligence services into a secret
police which is immune from regponsibility and omnipotent

No one would deny, in view of the complexity of present-day problems, that a
nation's intermal security requires the existence of an intelligence gervice.
However, no one would deny either that the murky history of secret police forces,
which have developed under cover of the totalitarian régimes of the present century,
cannot continnme without reducing mankind to the primitive condition of its forbears.

Such a situation can be shown to exist in Chile. The intelligence services
began arrogating powers to themselves as soon as the present Government was
installed; not powers of obtaining information, but powers of extra~legal
investigation, involving even the right to determine the fate of individuals.
Later omn, the intelligence services were organized into a gingle body, the
Direccién de Inteligencia Nacional (DINA). It was only in legislative Decree
No. 921 of 14 June 1974 that the official existence of this new authority was made
known. This decree provides that the function of DINA is to obtain information
connected with the adoption of measures to safeguard national security and the
country's development. The structure of DINA appears to be established by a
regulation which is not known to anyone in Chile. Its staff are drawn from the
armed forces, but it can also recruit individuals from elsewhere by supreme decrees
signed by the Minieter of Finance. Not a single one of these supreme decrees has
ever been made known, yei a large number of civiliansg work for DINA and anyone who
has had anything to do with them will always emphasize that they have been recruited
from the lowest moral and cultural levels of Chilean sdciety, and even include
criminals. The budget of DINA appears in global figures in the National Budget
Act. The fact is that no one knows anything about the subject or dares 1o
investigate it. It ie a logical consequence of the existence of this anomalous
institution within the legal order that Legislative Decree No. 521 contains a
legal aberration: it stipulates that three articles of the decree are restricted
matter {cf. the sole transiticnal article). The public is thus affected by
provisions of which it has no knowledge. This state of affairs, which is a legal
disgrace, has never been brought to the consideration of the President of the
Republic by the judiciary or by the College of fdvocates.

Purthermore, DINZ is subject exclusively to the Military Junta, and now in
fact to the person of the President of the Republic.  The Ministry of the
Tnterior has no contrcl over its decisions except after the event, and a long time
afterwards at that.

The personnel of DINA are prohibitéd from appearing in court even if sugrmonsed ;
this is what the Director of DINA habitually tells the regular judiciary and the

military judges, and even the Court of Appeal and the Suprewe Court. He attributes
the instructions to the Presgident of the Republic himself.

Any criminal proceedings which are instituted for murder, abduction,
disappearance, viclation or on other grounds following acts of arrest by DINA
personnel inevitably end in the proceedings being dismissed, since the judge can
never secure the appearance of the persomnnel in guestion. Moreover, the Government
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considers any investigation as completed once it receives DINA's report denying

the arrest of the person who has died or is missing or has been abducted or
violated. Finally, the Court of Appeal and the Supremwe Court always accept the
report of the Ministry of the Interior, which is based on what DIN: has said. Thus
all these grievances, fears and tragedies become shrcouded in complete silence angd
are relegated to the secret tribulation of the homes of the families affected.
Except in very exceptional cases, the Chilean press does not entertain information
of thig kind, The hostility of the censor's offices to certain media is largely
due to the fact that the latter have broken the rules.

It should be noted that the decree which created DINA gave it no powers to act
on its own initiative. It can only act by crder of the court or by virtue of
supreme decrees of the Ministry of the Interior. However, by habitually flouting
that requirement, it has created a legally anomalous de facto situation which not
even the Government has been able to remedy, as we shall see in the following pages.

3. The immediate consequences of the above system

Our experience as advocates enables us to give cogent evidence about a whole
range of facts which we see before us every day, and which are contrary to the
essence of the human rights universally recognized by the United Wations.

The following is a bare summary of these facts:

(a) The Constitution, the laws, the judicial decisions and the legal treaztise
of Chile clearly establish that, under a state of siege, detention must take place
in accordance with specific procedures, among which is the promulgation of a supreme
decree signed by the Minister of the Interior. Without that, the detention can be
contegted by means of an action for protection of rights (amparc or habeas corpus).

The procedures in question have seldom been observed since 11 September 1973,
Despite that, amparo proceedings have been rejected by the Court of ippeal and the
Supreme Court solely on the ground of the existence of the state of siege.

In view of the increasing number of abuses, the Govermment was obliged to
promulgate Legislative Decree No. 228 of 24 December 1973, which confirmed the
correct rules and required the formalities to be observed., Unfortunately, however,
article 2 of this decree, encroaching on the pewers of the judiciary, absolved from
all blame anyone who had acted illegally; this opened the door to the de facto
continuance of the previous situation. In point of fact, arrests have continued
to be mwade by DINA directly, without the intervention of the Ministry of the
Interior, i.e. without any supreme decree being promulgated in the name of the
Government Junta. This practice is ratified after the event by the Ministry of the
Interior. The fate of the detainee is thus sealed and justice suppresced.

The system of illegal detention of members of the public has naturally led to
illegalities concerning the period and nature of detention. Three very serious
circumstances must be pointed out:

1. The period of detention by the security forces is indefinite and arbitrary.
2. The use of measures which aggravate the detention, such as illegslly

holding the detainee incommunicado for an unlimited period of time, has become a
habit.
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3.  Extrajudicial interrogation, which is unconstitutional and is based on
duress, has been made an essential feature of the system.

Once again, because of the huge volume of abuses, the Government took formal
steps to remedy the matter by promulgating Legislative Decrees Nos. 1008 and 1CCY,
which made detention conditicng less stringent and provided greater safeguards for
detainees! families. It wag provided that the authorities empowered to detain
persons for reasong of the internal security of the nation must release them and
produce them fo the court or the Ministry of the Interior within a pericd of five
days; in addition, they must nctify the arrest to the family within 48 hours.
Furthermore, by a curious agsociation of ideas, there was a reiteration of the
punishment stipulated for perscns who subject detainees to illegal oppression.

Unfortunate” s, these provisions have rewained a dead letter. Arrests have
continued to t- . place withcut any supreme decree or signed suthorization by the
Ministry of the Interior. Many families receive no notification. Pergong are
held for wore than five days without their case being heard by any authority
mentioned in the decres.

Tt mwust also be remembered that the period of five days conflicts with the
period of 48 hours which the Constitution stipulates for the production of an
arrested person to a judge by the authorities having power of arrest. It also
means that DINA can keep a person in prison for five days without having any formal
powers of arrest of its own, as explained above. Consequently, although
Legisiative Decree No. 1009, if observed, might appear to improve the situation of
those affected, it is nc advance on the law in force in Chile and is merely an
improvement vis-a-vis the secret practices of DINA. What is more, DINA tacitly
becomes recognized ag the real arbiter of the state of emergency, since the Ministry
of the Imterior need not intervene until five days after the arrest, and then only
in the best of cases and in order to consent to the exercise by another authority
of a power which the Constitution and the law reserve exclugively to the Ministry
itself.

Ultimately, arrests take place by the simple process of armed men in plain
clothes arresting members of the public at home or in the street without leaving
any trace. There is no record of their actions. The Ministry of the Interior is
not informed of the facts and DINA denies them. Yet a large number of persong
have disappeared from their homes after armed wen have gone there to arresgt them.
The security services have not established that these abductions have been
undertaken by bands of subversive extremists. The entire subject has been hushed
up under cover of an a priori explanation that these are premeditated acts
intended to influence the minds of the Foreign Ministers meeting in Santiago.

4. Other exiremely serious consegquences of the above system

(z) Secret places of confinement

The Constitution states that persons detained in accordance with powers
exercised under a state of siege must be held either in a place which is not a
prison or at their own howe. This has always been understood as signifying that
in no case can the place in question be anything less than a common gaol or prison.
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However, the actual situation in Chile is very different. There are known
places of confinement, which today amount to four: Tres Alamos, Cuatro Alamos,
and Punchuncavi (Regulatory Decree No. 187}. Of these, Cuatro ilamos was never
mentioned until a few months ago; it is used for persons who are kept strictly
incommunicado and subjected to unknown treatwent for periods of time which depend
solely on DINA, VWhat is more, DINA has maintained and continues to maintain a
large number of secret places of imprisonment, the names of which have been given
in international reports and have not been refuted by the Chilean Government.,

In some cases it has even confirmed them; for example, the house at

38 Calle Londres, Santiago, which the 0AS Commission was not allowed to visit and
which has since then been cloged. There is also the secret detention centre known
as Villa Grimaldi in the Avenida Jose Arriets in Santiago, where many persons have
been systematically held prisoner without any intervention by the Minister of the
Interior or any other authority.

These assertions are confirmed by two direct arguments:

1. The Goverrnment itself was obliged to prowulgate Regulatory Decree No. 187
which reduces the number of prison camps to four, empowers the President of the
Supreme Court and the Minister of Justice to vigit them as they see fit and provides
for other measures to safeguard the life and health of detainees.

2.  Foll wing subsequent visits by these officials under the powerg in
question, public communiqués were issued whieh proved that Villa Grimaldi had been
used for interrogating detainees. At least one detainee was seen by the Minister
himself and interrogated in his presence.

Despite these visits (which at least repregent a considerable step forward),
conditions at Cuatro Alamos have not changed in the slightest and activities at
Villa Griwaldi continue as before.

(b) Torture

An impressive volume of testimony supports the charge that torture is
rractised in Chile in secret places of confinement and also at Cuatro Alamos.
Thie possibility is strongly reinforced by knowledge of the kind of personnel used
by DINA, the mtate of utter defencelessness of the detainees, the absence of any
hearings of the cases concerned by judicial magistrates, the ignorance in which
the Ministry of Interior is kept, the practice of holding persons incommunicado,
the illegal circumstances of the detentions, the lack of any public proceedings and
punishment for the torturers, the fact that DINi officigls have immunity from
responsibility to the judiciary, and so on.

We believe that a mere visit to the prison camps would suffice to show that
there are many detainees whose bodies bear the marks of guch treatment.

(c) Missing persons

Again, there is an impressive weight of testimony and all kinds of judicial
evidence to suggest that an inereasing number of persons arrested by military
patrols or DINA squads have subsequently disappeared.

There are various cases where it is abgsolutely certain that violent death was
not due to enemies of any other kind (as was the case with Lumi Videla). There
are cases where arrests took place in the presence of members of the family, where
there were witnesses to the period of detention on secret premises, and so forth.
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The whole world was shocked when the news appeared in the Argentine and
Brazilian press about the death or disappearance of 119 Chileans as & result of
guerilla encounters with the armed forces. That news was false. In actual
fact, the persons concerned were young people who had been arrested previously
by the Chilean authorities or their representatives. The method of detention
was illegal and the places of confinement were never known to the families
involved, Attempts to cbtain information about the detainees' wheresbouts met
with a negative respcnse. The official investigation by the Minisetry of the
Interior followed strictly along the lines of the report of DINA, i.e. of the body
vhich was ¢riminally lisble for illegal arreste and morally responsible for the
lives of the persons in question. The question still remains cowpletely
unresolved, since the Govermment of Chile, despite official promises, has given
no explanation or acknowledgement or furnished any information about the
investigations which were ordered,. The numbexr of missging persons ie now umch
larger. The judiciary, represented by the Supreme Court, has refused to appuint
an inspecting Judge tc investigate this and other charges concerning uwass
disappearances. Detailed studies exist on this subject and will be gubuitted to
the Government for a conclusive explanation,

5 The official reply from the Chilean Govermment
to the charges in guestion -

The countries of America, and indeed of the world as a whole, are already
familiar with the arguments put forward by the Government of Chile in support of
its claim that the authorities in Chile provide the necessary safeguards for the
rights of citizens.

The first argument refers to the conditions prevailing in the country under
the previous Goverrment.

Although, as we have already stated, we were oppused to that Govermment, we
do not regard this as a valid reason for failing to examine the events now taking
place in our country.

Another argument is that other countries viclate human rights and therefore
have no moral authority to impugn Chile,

This too, in our view, is simply a delaying argument. Chile is not
authorized to violate these fundamental rights simply because others may do so.
It should allow committees of inquiry to enter the country, precisely to
dissociate them from those who wmight accuse it unjustly.

The third argument is that the accusations against the Govermment of Chile
constitute interference in its internal affairs and consequently infringe the
principle of non-intervention.

This is not a valid reason either. World international organizations like
the United Nations and regional bodies such as OAS must observe both the
principle of non-intervention and that of respect for human rights. They are not
contradictory but cowmplementary.

The fourth argument ie that the reports are based on evidence cbtained
outeide Chile.
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This can be rejected as well. The Chilean Government refused to allow a
group appointed by the United Nations Commissiorn on Human Rights to enter the
country. How then was the group supposed to gquestion witnesses in Chile?
Moreover, the Government keeps a c¢lose watch on persons who have any communication
with foreign observers and even allows reprisals to be taken against them, A
case In point is that of the lawyer José Zalaguett, who was detained and then
expelled from the country after having communicated with three members of the
United States Congress. The explanations given in his case by the imbassador of
Chile to 0AS differ from those given by the Govermment in Chile itself. ALt this
very time, the Chilean delegation, during talks with the members of the group set
up by the United Nations, has said that no definite guarantees can be given as
regards persons who might give evidence before the group if and when it went to
Chile,

The fifth argument is to deny the truth of the accusations.

It is impossible to accept the official position of the Government after
reading its reply to the report of the United Nations group (its reply to the
report of the OAS Commission has not been published in Chile).

No cne who is aware of the facts and assesses the validity of the documents
can believe that the Government has proved its case. On the contrary, the
omissions, inaccuracies and meaningless arguments, as well as the overwhelming
mass of opposing evidence, are undenigble, As just one example of the lack of
any evidential value in the Government's reply, we would point out the astonishing
fact that, in the section consisting of anmexes, the Government included
approximately 70 sworn statewents by detainees who, upon their release from the
Cuatro Alamos camp, testified before a notary public that they had been properly
treated and that the descriptions of tortures were the product of an international
campaign againgt Chile.

It is clear from an examination of these documents, as any court would agree,
that they represent an ideological falsification of the detainees' position to make
the latter say what the camp authorities wished them to say. The attempt to pass
off evidence of this kind in a United Nations forum is in point of fact a criminal
act and affords one more proof of what we have already asserted.

The judiciary and the College of Advocates of Chile

It is distressing for us tc examine the conduct of the judiciary and College
of Advocates in the face of these events.

Under the Allende Government, and even before that, both bodies displayed a
commendable attitude of preserving their independence against political pressures
from the Executive, During the years 1970-197%, the Court of Appeal and the
Supreme Court were particularly zealous in defending the rights of the citizen
against the Government, and even took part in public controversies with the
President of the Republic in which political ideas were exchanged in the bluntest
of terms.

We supported them in this, but now things have completely changed. From
11 September 1973 to the present day, the Chilean courts of justice have not
protected any Chilean who has been detained under any of the procedures we
deascribed earlier. The right of habeas corpus is no longer honoured in our
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country despite our exemplary democratic traditions. The Supreme Court,
notwithstanding its history and the pertinent provisions of the law, voluntarily
gurrendered its right to hear appeals against the odious judgements of the wilitary
courts, particularly during the first two years of the present Goverrnment. The
courts of first instance, either through indifference and fear or because of the
extrajudicial situations created by the secret security forces, do no more than
reluctantly try cases of murder, abduction, violation and =0 on. Often, the only
poasible course for judges and other officers of the law is that of simply declaring
themgelves incompetent. Even the régime's journalists are apparently free to abuse
and slander citizens. There is nothing and nobody to stop thewm. Very few judges
have preserved their integrity, and those who have done so have suffered from the
hogtility of the unconditional supporters of the régime.

The College of Advocates has also failed in its duties. Some of cur colleagues
have managed to preserve their seats on the Council by taking advantage of the fact
that the Government forbids the holding of assemblieg and elections, Their rocle
congists in supporting the Govermment, even in problems outside their sphere of
compe tence., Their defence of colleagues who have been persecuted is invariably
half-hearted, and on some occasions they have even justified the wmeasures which the
Government has taken. 411 this is based on political interest rather than
professional criteria; there has never been any factual evidence to justify the
measures taken by the Government against the colleagues in question.

The lawyers who have prepared and signed this report are well aware that they
will be attacked, abused and threatened by certain sections of the press and even
by Government officials. The campaign has in fact begun, with various references
by the Co-ordinator of the Assembly to documents that might be submitted to the
Poreign Ministers. The word "treason", which embodies a whole set of political
and penal concepts, has even been uttered.

Nevertheless, the Organization of American States has wet, among other things,
to review the status of human rights in Latin America. It is only logical that
information that throws light on the facts should be presented to it. We are
being of service to Chile, to Latin America and to the whole of mankind when we
denounce the conditiong that we describe. We are therefore ready to present our
cage and to discuss the evidence with the representatives of the Chilean Govermment,
and are willing to give our assistance in any way that may be thought appropriate.

We conclude this document by reguesting:

First, that this text should be made available to and congidered on an official
basis by the 045 Commission on Human Rights.

Secondly, that the facts and information given should be investigated.

Thirdly, that stress should be laid on the need for the Commission on Human
Rights to pursue in Chile the inquiries already begun, with the necessary conditions
being established for the Government of Chile to present its point of view, and
with general procedures being laid down for investigating wrongs of this kind in any
country in America.

Pourthly, that the role of the Organization of American States in matters of
human rights should be strengthened.
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Fifthly, that a recommendation should be made with a view to ending the
serious legal anomalies which exigt in the present institutional system of Chile
with regard to human rights, as described in the present document.

Accept, Sir, the assurances of our highest consideration.

Signature)
Eugenio Velasco Letelier
Lawyer, Professor Emeritus of the University of Chile, Titular Member of the
Academy of Social Sciences of the Institute of Chile, former Dean of the Faculty

of Juridical and Social Sciences of the University of Chile, former Director of
the Law School, former Professor of the Law School and former Ambassador of Chile.

(Siggature)
Jaime Castillo Velasco

Lawyer, Professor of the University of Chile, former Minister of Justice, former
representative of Chile to the United Nations Commission on Human Rights.

Signature)
Héctor Valenzuela Valderrama
Lawyer, former President of the Chamber of Deputies, former representative of Chile

to the United Nations, former representative of Chile to the Crganization of
American States, former Professor of the Catholic University.

{Signature)
Endrés Aylwin Azdcar

Lawyer, former Professor of the University of Chile, former Deputy to the National
Congress for three sessions.

!Signature!
Fernando Guzmin Zaflartu

Lawyer, former Head of the Penal Department of the Coumittee on Co-operation for
Peace in Chile.
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Annex XXIIT

LETTER DATED 18 AUGUST 1976 ADDRRSSED TO THE PRRSTDENY OF
THE SUPEEME COURT OF CEILE BY 300 CHTTEAN CITIZENS
CONCERNING THE EXPULSION OF TWO LAWYERS

[Original: Spanish]

In exercise of the right of petition granted to us by the law, we,as
Chileans deeply concerned by the situation in our country, wish to apply to the
Supreme Court over which you preside,

On Friday, 6 August, the lawyers Jaime Castillo and Eugenio Velasco were
expelled from the national territory on the charge of having seriously threatened
"domestic law and order". This accusation, according to the Government, was based
on "factual evidence of involvement by those citizens in subversive activities”,
Those general and vague charges have not been substantiated. The evidence on which
they are based has so far remained secret. It is a fact, however, that
Mr, Castillo and Mr. Velasco have suffered the serious penalty of expulsion, by
executive action, without any court having heard the csse. Not only did the
authorities, in their haste to carry out that action, by-pass the due processes of
the law, forestalling the court's decision on the writ of civil rights
protection (amparo) which had been lodged in favour of the victims, but
Mr, Castillo and Mr. Velasco were also humiliated and the former was handcuffed and
savagely beaten, his clothing was torn snd he suffered painful injuries. We are
therefore in the presence of a flagrant disregard for legelity and a clear
viclation of the fundamental righte of the human person.,

This oceurrence, which is particularly shocking in view of the high human
qualities and the considerable national and international prestige of the victims,
is ore of meny cases, similar or worse, which are affecting the safety, liberty
and even the life of individuals in our country.

You are aware, Sir, that Mr., Jaime Castillo and Mr. Eugenio Velasco are
eminent lawyers and university teachers of great distinction. We are sure that the
pembers of the Court, like ourselves, camnnot believe that either of them could have
taken part in subversive activities., They are both renowned for their unswerving
devotion to the values of law and justice, their unwavering loyalty to democratic
principles and methods and the firmness with which they denounced the inhuman
abuses of the Soviet régime and any totalitarian system, in general. We vividly
remember the courage with which both fought on the side of reason and the law
against the excesses and menaces of the preceding régime. During those years they
devoted themselves to the defence of human rights, by their professional activities
in the courts of law, their dealings with the political and administrative
authorities, their co-operation with the Catholic Church in this task and
public - never clandestine — representations to the competent organs or
communication media in defence of freedom and the law.
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We have ample reason for affirming that it is their engagement in these
activities which was the real and true cause of the unjust and cppressive action
which has been taken against Mr. Castillo and Mr. Velasco. The process of their
detention and expulsion, which confirms the truth of the accusations made by them,
appears to be an act of revenge or reprisal agzinst them.

In an cpen letter to the Ministers for Foreign Affairs meeting during the
Assembly of the Organization of Americen States in Santiage, scarcely two meonths
ago, Mr. Jaime Castillo and Mr, Bugenio Velasco dencunced the flagrant viclations
of human rights in our country, of which they had become aware during the exercise
of their profession as lawyers, At that time, representatives of the Government
of Chile to the O0AS averred that the fact that the jurists were sble to make such
& representation was evidence of the respect for law and freedom existing in our
country, For its part, the 0AS Assembly, in its resolution on the guestion, urged
the Government of Chile to continue to offer the Tnter—imerican Commission on
Human Righte the co-operation it might need in carrying cut its work, and to give
appropriate guarantees to individuals and institutions supplying the Commission
with information, testimony or evidence.

The expulsion of Mr, Castillo and Mr., Velasco makes a mockery of this
resolution, If measures such as this cause a reaction at the international level,
it cannot then be claimed to be the work of extremist propagsnds agsinst Chile.

4s Mr, Castillo and Mr. Velasco pointed cut in the aforementioned letter to
the OA3, the abuse of the emergency powers which the Government keeps on extending
is affecting more and more sectors and individuals. If such men are beaten today,
when it is precisely by their devotion to law that they have distinguished
themselves, one having been Minister of Justice and the other Dean of the
Faculty of Law of the University of Chile and a member of +the Supreme Court, whose
turn will it be tomorrow?

We are not concerned for ourselves; we are concerned for Chile, its people,
its historical destiny. We see its institnticons — universities, technical
colleges, trade unions and guilds, the Press, culture, the judicature — languishing
under the weight of being suspected and watched, if not physically repressed.

There is glso the sericus economic situation, which is reflected in low
productivity and very high inflation and unemployment rates, while poverty and
despair spread among the working class, and large sectors of the professional and
middle classes. Chile's disquieting isclation in the concert of nations completes
this picture,

We see with anguish that this country, which for a century and a half was
educated for freedom, legality and peaceful and democratic co—existence, and which
was making progress within a constitutional framework and gzining international
prestige, is being dragged down by unlawful acts, acts of intimidation and the
systematic rejection of any kind of opposition, towards s future of viclence in
which hatred and resentment increase and no attempt is made tc seek peace and
harmony. We think that this is the worst negation of the features characteristic
of Chile throughout our history, and that unless *his trend is corrected in the
near future, it will end by destroying the best of the national spirit, Chile will
cease to be Chile,
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One of these characteristics, which has been present throughout our national
history, is subjection to the Constituticnal State. It has been manifest in two
almost uninterrupted invariables of national life: the subordination of the
conduct of all, both governed and governors, to the rule of law seen as the
universal and sovereign expression of the national will; and the concern to
guarantes to all individuals the fullest exercise of fundamental rights and
freedoms., These are the basic features of every Constitutional State, such as
Chile has always claimed Lo be.

Neither of these characteristics can be seen in our country today.

When the law is not generated with the participation of the people, but
merely represents the will of the ruler, who changes it as he wishes in order to
suit himself, authority ceases to be subject to the law and becomes arbitrary.

When the state of emergency, which is by nature exceptional and temporary,
becomes a normal and permanent situation, and when the Government assumes
all-embracing powers to declare and apply it on its own authority, free from any
of the political and jurisdictional checks and balances which the law provides
for in such an eventuality, authority becomes absolute and the law a dead letter.

When any person can be detained without explanation as to the cause, without
the judicial authorities having any say in the matter, when he can be kept in
prison, exiled or taken away, held in solitary confinement by his gaoclers without
a warrant, interrogated, threatened, humiliated and put under pressure by unknown
individuals who have nothing to do with the courts and are not unanswerable to
them, the most solemn declarations about human rights become illusory or cynical.

When "habeas corpus" or the writ of civil rights protection (smparo) is
systematically denied on the grounds that the Government is exercising "exclusive"
powers, when the services responsible for making arrests refuse to inform the
courts with jurisdiction in matters of amparc, or the suthorities make a practice
of delaying such reports for weeks, and the most extreme measures of deprivation
of liberty, such as the expulsion of Mr. Castillo and Mr. Velasco, are put into
effect hastily and surreptiticusly, forestalling and thus rendering futile any
legal appeal — when these things happen the judicial protection of personal liberty,
which in the final analysis is the only effsctive guarantee, disappears.

All this is happening in Chile.

Since Magna Carta, the courts have had the sacred mission of defending the
law and personal freedom. Since the dawn of our Republic, this mission has been
entrusted to the Supreme Court by various constitutional and legal instruments.
Throughcut its history, the Court has usually been zealous and asctive in the
performance of these noble tasks, viewing them as a sacred and unavoidable duty
which the Motherland has entrusted to it.

Recalling Chile's historical vocation of total respect for law and the
inspiring record of the determination of Chilean justice to guarsntee it, we feel
it is necessary to remind the Supreme Court of these facts and to ask it, in the
exercise of the powers of safeguard entrusted to it by the Fundamental Charter, to
take the necessary action to bring to an end the irregularities and abuses to which
we have referred,
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Not long ago the country was a witness to the strictness with which the
Supreme Court complied with its obligation to "ensure without concessicns the
maintenance of the legal order". T¢ that end, the Court adopted special
rescluticns which it transmitted to the Executive Power, envisaging gituaticns
which might seriously affect that order, In the present circumstances, when
viclations of the Constitutional State affect the very life and liberty of the
individual, it is necessary for the highest Court in the Republic to exercise
those same powers. Unfil it does so, those who undermine the law by arbifrary
decisions and unlawful acts may feel empowered io continue. We are convineed,
however, that if the Supreme Court, which is required by the Political Constitution
to protect individuasl rights and freedoms, considers the unlawful acts which are
frequently perpetrated, calls for full respect for those rights and takes the
action necessary to guarantee them, its judgement will be accepted by those
concerned,

In Chile at the present time, when the courts of law are the only State power
to retain their legal bhasis, the effectiveness of the legal oxder and human righta
depends more than ever on the wisdom and integrity with which the Supreme Court
exercises its powers. The case of Mr. Jaime Castillo and Mr., Eugenio Velasco ig a
milestone in this regard. The flagrancy of the violation and the personal
prestige of those concerned clearly show that ne individual can be sure of his
freedom or of respect for his fundamental rights in our country at the present time,
Thia also does harm fo Chile's reputaticn abroad, and is consequently prejudicial
to national security.

For all thess rsasons, we respectfully request the Supreme Court, in view of
the foregcing asnd without prejudice to the protection (amparo) which may be granted
to Mr. Jaime Castillo and Mr. Bugenic Velasco, tc take the necessary action to put
an end to the detentions which are carried out without justification or hy organs
not publicly authorized for that purpose by law, to the transfer of persons who
have been arrested to unknown destinalicns where they are usually kept
indefinitely in solitary confinement without an order from the competent court, o
interrcgations by authorities o individuals having no connexion with the
judiciary, to adwministrative measures of expulsion carried out hastily before the
Courts have heard and taken a decision on the corresponding suits, to the delays
by officials in transmititing the reports which are regquired to resolve questions
of legal protection (amparo) and to the other irregularities which violate human
rights and are impeding the operation of the Constituticnal State in Chile,

Wea  wan
We roegquest

you, S5i mit thic petition te the Plensxry Court for its

consideration.

N.B. We enclcse photocopies of our signatures, as well as the names of the
signatories and of those who have authorized their signature.
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Eduardo Frei Montalva
Inis Bossay Leiva
Patricioc Aylwin Azdcar

Abeliuk, René

Acufia, Américo
Alegsgndri C., Arturo
Albdénico, Fernando
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Alvarado, Pedro
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Avilés 8., Carlos
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Barria L., Daniel
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Bravo, Carlos
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Clavel, Eduardo
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Cerda G., Eduardo
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Lawyer
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Correa 8., Oscar

Caro D., Marta
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Echeverria, Ricardo
Elgueta, Marcela
Escudero, Ernesto

Figueroa Yavar, J, Agustin
Figueroa A., Carlos
Fuentes V., César

Foxley, fna Maria

Frei Bolivar, Arturo
Fritis P., José Miguel
Ferndndez C,, Jorge
Fierrc, Juan

Guzmdn V,, Manuel

Garcia Alamos

Guzman Zaflartu, Fernando
Gémez, Alejandro

Guznmédn, José Florencio
Galiano, José

Teacher
Engineer
Engineer

Lawyer

Lzwyer
Journalist
Agronomist
Economist

Lawyer
Lawyer

Lawyer
FPhysician

Ingineer
Enginser
Engineer
Lawyer
Agronomist
Lawyer
Lawyer
Lawyer

Journalist
Graduate in architecture

Lawyer
Lawyer
Lawyer

Lawyer
Lawyer
Lawyer
Journalist
Lawyexr

Fhysician

Lawyer
Engineer
Lawyer

Civil engineer
Lawyer

Lawyer
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Garcés Carlos

Gonzélez, César

Galilea, Manuel

Gonzdlez C, Oscar

Goic K. Pedro

Garcla E., Pedro

Gana 0., Rafael

Gonzédlez Poblete, Alejandro
Garcfa Huidobro, Ans Maris
Gonzdlez Camus, Ignacio
Gémez, Jorge

Gazmuri, Cristiin
Garretén M,, Roberto
Garclia Pedro

Goic C., Alejandro
Gonzédlez R., Juan ILuis

Hamilton D,, Juan
Hernindez, Angel
Hales, Alejandro

Held, Gunther

Herrera L., Iuis Oscar
Hales D., Jaime

Herman B., M, Isabel

Izquierdo, Luis

Irureta, Narciso
Irarrézaval L., Manuel José
Isla M,, Ricardo
Irarrézaval G., Jorge

Jaque, Duborlindo
Jeannerot, Teresa
Jara, Moisés

Justiniano Stewart, Francisco

Jiménez M., Alejandro
Jiménez de la J,, Eliana
Jordan Morales, Paul

Karsulovice K., Juan
Krauss, R., Enrique
Kindermann, Jorge
Kunsemiiller, Carlos
Keller, Pablo
Klinguenberg, Gunther
Katunaric, Juan F,

Lima A., Marcos

Le Roi, Radl
Lavanderos, Jorge
Lorca V, Alfredo
Inco Larenas, Ramén

-Agronomist
Pharmaceutical chemist

Agronomist
Journalist
Agronemist
Agronomist

Chemicsl engineer

Lawyer

Journalist

University teacher

Lawyer

Physician
Physician
Physician

Lawyer
Lawyer
Lawyer
Economist
Lawyer
Lawyer

Biologist
Lawyer

Agronomist
Sociologist

Economist
Civil engineer

Lawyer

Engineer

Lawyer

Graduate in law
Lawyer
Publicist
Agronomist
Agronomist

Economist

Lawyer
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Llancs E., Manuel
Iillo Viveros, Osvaldo
Lavados Montes Hugo
Latorre, Juan Carlos

Letelier del Dolar, Fabiola

Lépez H, Marcial
Iushinger R., Osvaldo
Larrain Garcia, Samuel

Moreno R., Rafael
Musalem Saffie, José
Marin 8., Oscar
Martinez, Fernando
Montes R., Arturo
Monares, José

Montt, Julio

Millas Correa, Hernén
Monckeberg, Maria Olivia
Martin, Luis
Montenegre, Alejandro
Morenc, Fernando
Martinez 0., Gutenberg
Mufioz Leiva, Sergio
Mayorga L., Roberto
Matta Manuel A,
Mansilla Y., Héctor
Marchant, Fernando
Montecinos C,, Pedro
Martinez Candia, Marcelo
Monge E,., Joaquin
Moraga, Leopoldo
Marquez Rojas, Fernmando
Mufioz Melo, Guillermo
Mufioz Cérdenas, ILuis
Morenc, Gastdn

Moralesa, Gonzalo

Matus M., Sergio
Marasso B,, Giacomo
Miller V., Max

Naudon 4., Alberto
Navarro, Amador

Novoa Aldunate, Eduardo
Warbona, Fernando

Nava, Raul

Wumhauser, José Migusel

Olguin Zapata, Osvaldo
Orrego V., Claudio
Ortiz Quiroz, Luis
Crtiz, José

Ortizar H., Carmen
Orchard, Jorge

Lavyer
Economist
Economist
Civil engineexr
Lawyer

Agronomist
Lawyer
Phygician
Civil enginser
Lawyer

Chemist
Physician
Journalist
Journalist
Farmer
Publicist
Sociologist
Graduate in law

Lawyer

Graduate in law
Thysician
Graduate in law

Engineer
Lawyer

Lawyer
Lawyer

Journalist
Physician

Lawyer

Lawyer

Economist

Physician
Writer
Lawyer
Journalist
Journalist
Lawyer
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Palma V., Ignacio
Pareto, Luis
Pacheco, Miximo
Pablo E., Tomas
Pesce 8., Alfredo
Paul, Héctor
Pradec, Benjamin
Pinochet de 1z Barra, Oscar
Piez, Sergio
Pereira, Santiago
Pozo R., Felipe
Pérez, Tolentino
Penna, Marino
Palza A., Humberto
Palet, Enrique
Fifiera, José
Piccinini, Doris
Pémes M., Jorge

Quiroz Q., Luis Ivéan

Retamal, Eugenio

Rojas 8., Patricio
Rojas Y., Ernesto
Ruiz~Esquide, Mariano
Ramirez, Gustavo
Rodriguez, Dario

Rojas M., 4lvars

Rejas Urzia, Javier
Rosas Lépez, Marcelo
Rodriguez 8., Fernando

Sanhuesa, Manuel
Serrano P., Horacio
Santa Cruz Serrano, Victor
Salcedo V., Danilo
Scharpe C,, Mario
Sanfuentes V., Andrés
wilva 3ilva, Juan Enrigue
Santa Maria, Domingo
Saavedra, Wilna
SJepilveda W,, Eduardo
Seplilveda M., Eduardc
Sabaj, Hosain

Sesnic Morales, Oscar R.
Segratia, Heriberto
Salinas, Anatolio

Sdez, F.

Saavedra V,, Oscar
Scherz, Iuis

Séinz Q., Gerardo
Salles G,, Rieardo
santibifiez, Abraham

Engineer

Lawyer
Lawyer
Engineer
Lawyer
Lawyer
Lawyer
Builder

Student of journalism

Teacher

Journalist
Engineer
University teacher

Civil engineer
Fhysician

Physician

University teacher
Veterinary surgeon
Journalist

Physician

Lawyer

Member, Institute of Chile
Lawyer

Engineexr

Beonomist
Lawyer
Engineer
social worker
Journalist
Lawyer

University teacher
Teacher

Journalist
University teacher
Journalist
Engineer
Journalist
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oan Martin, Jaime
Santibéflez, Iunis Angel
Santander F,, Ramdn
ocoffia I., Fernando
Sepulveda O,, Daniel
S5ilva N,, Jaime

Troncoso Castillo, Radl
Tudela,Ricardo

Torres, Mario

Trivelli Cyarzun, Hugo
Tobar M., Sergio

Torres L,, Ivan

Tudela Arosa, Carlos
Tapias, Ivén

Urezia, German
Uthoff Botka, indrés
Urzla Munita, Bicarde

Venegas, Arturo

Valdés Fh. Béctor
Valenzuela 3., Ricardo
Vial Vial, Sebastian
Valdés Ph., Arturo
Valenzuels V., Héctor
Vergara, Lautaro
Valdéz, Juan
Valenzuela, 3., Oscar
Valenzuela L., Renato
Ventura M., Marianela
Valenzuela, Javier
Valdivia P., Victor
Velasco B., Ismael
Vergara Balbontin, Sergio
Vasquez, Guillermo
Veldsquez, Alberto
Videla Vial, Guillermo
Vargas S., Hernin
Velasco R., Sergio
Vergas P., Patricio

Wilson, Carlos
Walker H., Rafael
Wilson P., Sergic

Zaldivar Larrain, Andrés
Zaldivar Larrain, Alberto
Zaldivar Larrain, Adcolfo
Zafartu, Mario

Zahler M., Roberto
Zambrano, Abraham

Lawyer
Lawyer
Lawyer

Lawyer
Dentist

Eeonomisgt

Agricultural technician

Economiat
Journalist

Lawyer
Architect
Chemist
Lawyer

Lawyer

Journalist
Accountant
Veterinary surgeon
Lawyer

Journalist
Veterinary surgeon
Eeoncmist

Lawyer

Lawyer
Lawyer

Lawyer
Lawyer
Lawyer
Economist
Economist
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Annex AXIV

LETTER DATID 18 AUGUST 1976 ADDRESSED TO THE PRUSIDEERT
OF' THE SUPREME COURT BY 10 CHILEAN LAY PROFESHORS
CONCERNING '[HE EXPULSION OF TWO LAWYERS

[Original: Spanish ]

Profoundly concerned about the expulsion from Chilean territory of our
distinguished colleagues, Jaime Castille Velasco and sugenic Velasco Letelier,
we are writing, through you, to ‘he judges of the Supreme Court, in order fo
co-operate with the highest court in the land in the task of preserving the rule of
law.

4s credentials for making this submission, we cite the solemm taslk of lawyers
to co-operate with the courts in the administration of justice, and the calls of
our conscience to come to the defence of the higher wvalues that have been
Jeopardized by the events to which we refer.

1. As a starting point, we would note that the power to order the expulsion of
particular persons from Chile is one that is described as "regulated"”, and we would
emphasize that the legitimate exercise thereof is gubject tc the observance of
requirements of law, unlike so-called discretionary powers, which can be exercised
when their holder deems it prudent or advisable.

This is what emerges from the clear and explicit text of article 2 of
legislative decree No, 31, of 11 October 1973, under which expulsion from Chile may
be ordered only "when the higher interests of the security of the State so reguire'.
Accordingly, if the higher interests of the State do not reguire the cxpulsion of g
particular person, the Government lacks the legal authority to order expulsion from
Chile, To assert the opposite is to go against the literal wording of the law and,
more serious still, it implies an assertion that the Covernment can, of its own
free will, ignore the inescapable duty of ensuring to all inhabitants of Chilean
territory, and more particularly to Chileans, the full enjoyment of the human
rights embodied in the Constitution and in international agreements.

The requisiteness of the existence of acts that can be charged against a
particular person and unavoidably necessitate his expulsion from Chile so asg to
safeguard "the higher interests of the security of the State" is made clear by the
obligation imposed on the Government, in the same rule menticned above, to oxrder
expulsion "by a substantiated order bearing the signatures of the liinister of the
Interior and the Minister of National Defence"; and since, according to the
dictionary, "to substantiate" (fundar) is "to support, with effective grounds and
reasons", clearly the law requires +the ministers responsible for raintaining public
Peace and security, which involves the regponsibility of the Government, to
substantiate the expulsion order. It is not enough simply to assert that it is
necessary, a5 would be the case under discretionary powers. Faithful observance
cf the law therefore demands that the ministers indicate the grounds and the
reasons why they consider that the expulsion of a rarticular person is necesgary in
the higher interests of the State, Conseguently, the law guaraniees that this
exceptional power will be used only in the special case provided for in law, =and it
reaffirms that, otherwise, the exercise of that power is unlawful.
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2. As to the acts that constitute "effective grounds and reasons" for
substantiating the expulsion of a perscn, the only requirsment directly specified
in the written law is that they should be sufficient to make it necessary, in
"the higher irnterests of the security of the State", that the perpetrator leave
Chilean territory.

However, in addition to this indispensable relationship of cause and effect,
the legal importance of which camnct be ignored, the law does not say what is
encompassed by 'the higher interests of the security of the Btate", nor does it
define even by way of an example, the importance of the acts likely to threaten
them. The rule i&8 one of those known as "indeterminate', for its actual and
specific content is not indicated in the rule itself and is understood only throngh
general considerations of law, as is the case with the notions of public order and
morality.

In this cornexion, the first thing to be said ig fhat the acts have to be
extremely serious. This is common sense,

Acts cannot constitute "effective grounds and reasons' when, because of their
scant material significance or because the perpetrator is not very dangerous, they
lack *he objective and subjective characteristics that would give them the gravity
required to threaten '"the higher interests of the security of the State'.

The gravity of the acts must be extreme, as extreme as the power of
goverrment.

To deprive a Chilean of his right tc live in the cowmtry in which he was born,
with his relations and friends, and in the social, hisforical, cultural and
economic world that has fostered him so far, is a very special step that, in its
turn, calls for equally exceptional acts to warrant it.

A further argument is that legislative decree No. 81 was enacted in order to
meet "the need to ensure the security of the State, internal order and normality
in national activities", for this phrase, taken from the third paragraph of the
preamble to that piece of legislation, makes 1t possible o identify the 'higher
interests of the security of the State" with internal order and normality in
nationzl activities, and alse to infer that the dangerousness of the acts
ascribed 5o the accused has to be evaluated as at the date of enactment of the
legal text — on 11 October 1973, in other words, precisely 30 days after the
vresent Government was set up. This is not mere pedantry. It says so in the
paragraph already mentioned, for after stating that "the need to ensure the
security of the State, internal order and normality in national activities" is the
reason for the power conferred on Goverrment to order expulsion, it immediately
adds: "in keeping with the situation which the countxy 1is living through
(11 October 1973) and which acts brouzht to light have made evident'. There can
be no doubt, then, thai legislative decree No. 81 was issued in order to meet an
emergency situation that was endangering the survival cf the fundamental
institutions of the State and normality in national activities, which essentially
involve the undisturbed work and the supply of the basic needs of the common man.
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Only on such grounds could it seem justifiable and necessary to confer on the
Government during the state of siege such an exceptionally grave power, one never
possessed by any Government, cither in cases of internal commotion or of war with
other countries.

It inevitably follows that the only acts capable of serving as immediate
grounds for the lawful exercise of this highly exceptional power must, objectively
and subjectively, represent such a danger that they involve the possibility of
creating institutional disturbance. Those which contradict incidental political
and economic or other government positione are not of such a kind.

3. Excesses by the authorities in the exercise of this rower can come under
Judicial review through an appeal under the civil rights protection procedure
(amparo) established in the articles of the Folitical Constitution and in
articles 306 et seq. of the Code of Criminal Procedure.

In indicating the scope of this procedurs, the decision handed down by the
Supreme Court on 19 December 1932 states that "it is aimed not only at guaranteeing
the freedom of citizens to stay in any part of the Republic, to move from one place
to another or to leave the country ... but alsc at penalizing those who, by the
abuse of their authority or the assumption of powers they do not have, deprive
persons of one of the most important rights in a preperly constituted country”.

These concepts — still applicable - reaffim the full Jurisdiction of the
courts of justice to review the legality of acts by the authorities which infringe,
inter alia, the right to remain in the territory of the Republic, and also the
authority of the magistrature to re—establish the rule of law, leaving arbitrary
measures without effect, besides punishing the guilty.

Unmistakably, it is right to assert that the amparce procedure is the safeguard
of constitutional guarantees. To deny the admissibility of habeas corpus is to
leave freedom to the discretion of the public authority, the creditor in the hands
of his debtor. Laxity by the courts in their Proceedings and rulings in such
cases 1s tantamcunt to abandoning their proudest tasgk: +to safeguard freedom,
honour, property, in short, the higher values recognized by the legal order.

Consequently, the amparo proceedings ingtituted on behalf of Jaime Castillo
Velasco and BEugenio Velasco Letelier are, for the lawyers signing this communication,
the normal means of redress for hamm umnjustly caused, and an opportunity to
reaffirm ocur faith in the courts of justice and in the supremacy of law.

We have not had access tc the dossier to allow us to adduce arguments in
support of the admissibility of the appeals, but we are convinced that they are
fully substantiated, because of the congiderations and comments that we will now
advance, in the hope of contributing to the examination of the prcblems involved in
the final decision.

Since the Government's power is regulated and is not discretionary, in deciding
on the appeal it has to be considered whether, in this specific case, circumstances
exist to make the appeal legally admissible.
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For this reason, and because it is such an exceptional power (as we have
already emphasized), the inescapable conclusion is that it is for the guthority
concerned to prove that it acted within the limits established by the law. o
that end, it is its duty to substantiate before the court the material facts on
which its action is based. Complete silence on the part of the authority in this
connexion would zlone be enough to make the appeal admissible, because the court
would in that case have no legal or moral grounds for assuming that the conditions
laid down by the law are fulfilled. The same will be true if acts adduced are so
vague and gencral as not to be amenable to the rigorous examination to which the
Court has to subject them. Ve cannot imagine that such circumstances ghould have
arisen, because silence or its equivalent - vagueness and ambiguity - could only
be interpreted as abandorment of the govermment action oxr contempt for judicial
functions. It should be added that substantiation of the order and the plea
advanced in the amparo proceedings are the only valid procedural opportunities for
adducing facts in evidence. Yhatever is said in that regard in court rooms, apart
from being inopportume, lacks the merit of testimony by the actual authority
questioned; to take it into account would be to leave the appellant defenceless,

But apart from adducing facts in evidence at the appropriate time, it is for
the Government to substantiate them, because if the court camnot regard them as
having really taken place, it must necessarily conclude that the appeal has to be
admitted.

Lastly, it will be essential for the court to weigh up and judge the facts it
deems to be certain, and consider vhether they are of such exceptional gravity that
they call for expulsion so as to protect the higher interests of the security of
State, having regard to their particular characteristics, objective and
subjective.

A decision by the Court studying each of these aspects carefully and at length
and admitting or rejecting amparo will bring peace of mind; even those who disagree
will find in it reason to confirm the trust always placed in Chilean magistrates
and evidence of their continuing and silent task of carrying out justice and
strengthening the legal order.

4. Ve cannot finish before speaking of the personality of our colleagues

expelled from Chile. Duty calls on us to pay a tribute, at a time of digtress, to
those whom we esteem as honourable exponents of the Chilean legal profession. Ve
believe that it is indispensable to bear their personality in mind in judging whether
it is likely that their acts can have been committed against the higher interests of
the security of the State, as now charged.

Both have, in equal measure, devoted their 1life to the Law. In different
fields, they taught at the University, brilliantly, with erudition and talent,
commanding the respect of students from widely differing backgrounds. Eugenio Velasco
was Dean of the Faculty of Law of the University of Chile, and it was because of
him that an important reorganization took place in traditional studies, with the
co-operation and approval of the other teachers.

Both, in equal measure, and even in the most difficult times, displayed without
veticence their condemnation and rejection of Marxist political activity. This
can be seen in their repeated public acts and, in the case of Jaime Castillo, in
voluminous =nd noteworthy intellectual works, in newspapers, reviews, lectures and
2883y s,
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Both engaged actively in their profession, and in recent times, defended in
particular those who were persecuted or deprived of freedom; and they did so with
the sole aim of co-operating in the task of avoiding abuse and injustice. Neither
the perscnal risks that this entailed nor the absence of recompense made them falter
in a task that, for us, set an example.

In short, nothing leads us to believe that they have engaged in acts against
the "higher interest of the security of the State". On the contrary, we are
morally convinced of their proper and exemplary behaviour.

5. We also wish to mention another matfer to which we attach especial importance.

We refer to the fact that the expulsion order was carried out as soon as those
concerned were detained,

We cannot overlook, without protest, the fact that our colleagues were not
allowed either to inform their relatives or to collect essential personal effects.
Neither Jaime Castillo nor Eugenio Velasco deserved to be expelled, in degrading
and inhuman fashion, from their native soil, from the country to which they have
given the best of their energies, according to the dictates of their conscience.

But apart from this, which is already a great deal, the method of expulsion
jeopardizes the respectability of the judiciary.

The latter, by the terms of the Constitution, is responsible for administering
Jjustice, a role that entails an obligation on the part of all other State
authorities to co-operate in carrying out that task and to refrain from doing
anything that might make it ineffectual, To entertain the opposite is nonsense
and subverts the institutional order.

The acts that have occurred cannot take place again. To safeguard the
authority of the judiciary, it seems appropriate that you should secure from the
Executive an assurance that, when an expulsion order has been issued, it will not be
carried until the person concerned has had time to bring any action and lodge any
appeals he considers appropriate, and that the work of the courts will not be
hampered,

Accept, Sir, ete.
(Signed) DANIEL SCHWEITZER
Former Professor, Faculty of Law,
o University of Chile
Former Ambassador of Chile
To the United Nations

(Signed) VICTOR SANTA CRUZ SERRANO
Former Professor of Civil Law,
University of Chile
Former Ambassador of Chile
to the United Kingdom
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Sigmed ) ALRJANDRO SILVA BASCUNAN
Professor of Constitutional Law,
Catholic University of Chile
Formey Prescident of the General Council
of +he Bar Association

(Signed) HECTOR CORREA LETELIER
Tormer Professor of Private International Law
Catholic Univexrsity of Chile

(Sigmed) ANTONIO BASCUNAN VALDEZ
Profegsor of Introductory Law Courses,
TFaculty of Law, University of Chile
Former Dean of the Faculty of Legal,
Administrative and Social Sciences,
University of Chile

{Signed) MANUEL GUZMAW VIAL
Professor of Criminal Taw,
Catholic University of Chile
President, Institute of Criminal Sciences

(Signed ) MAXTIMO PACHECO GOMEZ
Professor of Introductory Law Courses,
University of Chile
Former Dean of the Faculty of Legal,
Administrative and Social Sciences,
Tniversity of Chile
Tormer Minister of Education
Former Ambassador of Chile to the USSR

(Signed) ENRIQUE EVANS DE LA CUADRA
Professor of Constitutional Law,
Catholic University of Chile
Former Assistant Secretary for Jastice
Former Counsellor of the Bar Association

(Signed) FEDRO J RODRIGUEZ G.
Former Professor of Civil Law,
Catholic University
Former President of the General
Coumeil of the Bar Association
Former Minister of Justice

(Bigned) MANUEL SANHUEZA CRUZ
Profegsor of Constitutional Law,
University of Concepcidén
Former Dean of the Faculty of Law,
University of Concepcién
Former Minister of Justice
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Annex XXV

PETITION PEESENTED TO THE COURT OF AFPRAL BY
MR, JATME CASTILLC VELASCO

[Original: Spanish]

A3 TO THE PRINCIPAL PETITION, DECIARES HIS INTENTION TO PLEAD THE CASE PERSONALLY
AND REQUESTS THE MEASURE INDICATED, MAKING APPLICATION FOR A WRIT OF AMPARO,

AND REQUESTING CANCELIATION OF THE EXPULSION ORDER, IF ANY; THE FIRST ADDITIONAL
PETITION: TO BE TAKEN INTO CONSIDERATION; THE SECOND: THE PROCEEDINGS INDICATED ;
THE THIED: THE WITNESSES SPECIFIED; THE FOURTH: TO BE TAKEN INTO CONSIDERATION;
THE FIFTH: THE REPORT INDICATED.

TO THE COURT OF APPEALS:

I, JATIME CASTILLO VELASCO, a lawyer, at present a guest of the Venezuelan
Embassy in Argentina, under the judicial decisions on protection in my favour,
hereby submit to the Court:

(1) The manner in which officials of the National Intelligence Directorate
arrested me and took me to Pudahuel Airport on Friday, & August 1976, at
approximately 5.30 p.m.; the following legal arguments in my defence:

I was in my office on the second floor of 2221 Calle los Conguistadores, working
on a broadcast on the subject of the rights and duties of lawyers, which was to be
made next day on Radio Presidente Balmaceda, The work remained unfinisghed, however,
because a gang of seven or eight well-built determined men burst in and told me
sharply to follow them, Without getting up from my chair, I asked who they were,
what they wanted and on what orders they were acting. The leader replied that I had
to obey immediately. I said that I would not move until they showed me their orders
and identification. Instead of replying, they took over the rToom and tried to get
we out by force. I resisted, without assaulting them in any way. Together, they
took hold of me, dragged me, pushed me, took away my spectacles and, in spite of my
resistance, tock me down to the first floor by a small staircase. I struggled as
mich as I could, without managing to shake off my assailants., I was carried out
and, before being placed inside a green or blue police car walting alongeside the
house, found that I was lying on the ground, handcuffed and with my Jjacket torn,.

I have an imner apartment in a building with a garden. It was obvious that the
assailants did not want the people in the street to see this spectacle. For that
reason, they cautioned me to keep gquiet, threatened me and tried to intimidate me ;
one of these individuals used the word "kill", As T insisted on defending my
freedom and was lying with my back on the ground, one of them, who was tall and
well-built, kicked me sharply in the stomach and then kicked me twice in the chest.
I lost my breath and I was unable to gpeak, They were then able to vut me in the
car, two of them taking places in the back seat and two or three in the front.

They put a blanket over my head so that I was gcarcely able to breathe and, without
telling me where we were going, without handing over or reading out any orders to
me, without identifying themselves, they took me to Pudahuel. Once there, they
changed their tone, spoke to me politely and told me there was an expulsion order
against me and that I would be going to Buenos Aires. Despite my continuous
protests, they repliei that they were obeying orders and they even apologized.
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Ag a result of this assault, I have had to have a medical examination., It is
imposailble for me to lie down for any length of time, I can hardly sleep, and any
movement is highly painful, In the first few days, standing tired me and it is
still difficult for me to stand up or to change position. My hands are injured and
my right knee hurts when I walk because one of the assailants twisted my leg.

Why dicd this happen? BHow could seven or eight officials from the National
Intelligence Direcicrate - acting on orders, as they said, and I believe them - feel
gecure enough to break into my home, terrorize the people working there, break
windows, turn the room upside down, abduct me and beat me with the utmost cowardice?
They could act towards the judges seated in this court in exactly the same way as
they acted towards me. None would be in a position to defend himself against an
avalanche of eight individvals, trained to use the maximum of vicolence, and almcst
certainly armed. The foundations of the work being done by this Court have also
been uvndermined by my assailants. They assumed for themselves the right tc
interrupt my work, without any legal grounds whatsoever, in order to force me to do
wnat they had already decided. Gentlemen, they could also do it to you.

However, I am fully entitled, like anybody else, to refuse to go along with my
abductors. They have nc power to tell me to do what they want. I am not obliged
to follow their orders simply because I ought to assume that they belong to DINA,
That agency does not govern my life, nor does it govern the life of any citizen.

It has been set up by a legislative decree that containsg articles which are hidden
from the public. TIn other words, it is a perverted law, Such officials cannot in
any event act save upon a judicial order or a supreme decree issued by the Minister
of the Interior on behalf of the Govermment Junta. It does not matter that there
is a leader behind this type of activity or that a group of thugs can even kill a
citizen. What matters is that I am entitled not to obey an assailant who puts
pressure on me and commite a number of cffences: viclation of domicile, i11-
treatment and bodily harm, illegal arrest, abduction and threats.

1 wish to place clearly on record that the officials did not produce any
identification card, any warrant issued by the Government or any order issued by
a Minister of State. They simply broke into my home and carried me off by force
and I have not, up to now, been shown any papers whatsoever. I was taken from my
home in Santiage and was put on a IAN aeroplane in Pudahuel, at about 6.30 p.m.,
without any passport, without money, without sufficient clothing, without contact
with my family, without information regarding my future, and without being able to
choose my destination. Two polite officials of the IAN Security Police, when called
upon to furnish explanations, informed my companion in exile, Eugenio Velasco
Letelier, and me that we were proceeding to Buenos Aires and that the plane was
going no further. Thus, we reached the airport at that city without even a landing
card and in fotal ignorance of what was to happen next., We were able to arrange the
landing formalities only because of the goodwill of the airport officials., But we
did not know whether the Argentine police were also going to arrest us or whether
we were free; nor did we know whether other people were aware of our arrival at the
airport. The Ministers of this Court are well aware that terrorist acts are common
in Buencs Aires and that might be a2 risk that two people accused of being a threat
to State security in a country under a military régime would be left totally
unproftected in the streets of that city. The Minister of the Interior was fully
aware, from my meny letters, that anonymous threatening leaflets had recently
reached my home and those of other persons and that this information was given both
tc him and to the Military Court. Such leaflets clearly indicated a group which
had already been operating in Argentina and in other countries in ILatin America and
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Europe and which ig ready to take action against those it threatens because it
congiders that they commit acts of treason. I reminded the Minister of the Interior
of this, a few days before the assault committed by his officials, because of
constant comings and goings by suspicicus—looking mctor cars in the neighbourhocd

of my home, as well as the suspicious arrival in the same area of individuals who,
by their looks and behaviour, resembled those who abducted me last ¥riday. This is
known to the President of the Supreme Court.

The Ministerial response was precisely fo submit me, through those officials,
to the unheard—of assault which I have described and to leave me abandoned in a
foreign country in which nobody is ignorant of the terrorist acts that are taking
place and of the intermational links between the groups to which I have referred.
I also note that the charges in the Govermment'!s statements against me are similar
to those listed in the leaflets., This does not imply any direct accusation against
anybody, since I do not prejudge the intentions of the Chilean authorities, but I
wish to make it clear that the facts are as I have stated. Proof of this is that,
because of the generosity of many friends in Buenos Aires, steps were immediately
taken for me to be received as a guest at the Venezuelan Embassy in Buenos Aires.
Consequently, I have had to remain virtually in hiding and protected by the
diplomacy of a country other than our own,

The conclusion to be drawn from the preceding paragraph seems quite simple:
I was not legally expelled from my country. I was not notified of any legally
issued Government decree. My arrest was illegal. The acts committed in carrying
out the arrest were criminal in nature. I am entitled to request the Courts of my
country, in application of the law, to provide remedy for the unjust and illegal
acts which have been committed, My expulsion from Chile was entirely improper;
what is proper is to recognize that I was the victim of an attack violating the
tranquility which citizens are entitled to require of their Government. It seems
to me impossible to reverse matters and to transform the victim into the person
responsible for the offence. I performed no act against the Government; all I did
was to forward requests on behalf of third persons or on my own behalf. It is the
Government, through its civil servants, which is working against me and exposing me
to complete insecurity both on Chilean territory (where I have been illegally
arrested and beaten) and on foreign territory.

A legislative decree granting authority to expel a Chilean national from his
country by means of a purely arbitrary act of the Government, with no attempt te
substantiate the facts or observe legal process, would violate the Constitution,
and any legal bodies which endeavoured to give retroactive effect to such decisions
would, under the Constitution, be violating the fundamental principles of law.
Moreover, the very text of the legislative decree used by the authorities was
contravened, not only in substance but alsc in form, since I was not notified but,
as was gtated above, was forcibly removed from the country.

(2) In an attempt to justify the methods desoribed above, the text of the
statement by the National Social Communication Department (Direcidn Nacional
de Comunicacidn Social) affirms that both Mr. Velasco Letelier and I have repeatedly
committed acts or provoked situations which constitute a threat to law and order.

I do not believe that anyone in Chile, not even the Government, believes that
this is true. In all modesty, I am a citizen who, for more than 25 years have said
in writing what I think about the State and public affairs. Hitherto, no one, not
even in the most violent and odious partisan controversy, had been able to gay such
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a thing. I belong to a respectable and respected family; I am a lawyer and a
university professor; for many years I was a political leader; I once stood for
the senate and was twice a Minisfer of State; I have always supported democracy,
that is to say respect of the rights of others, as wy rule of life. I have never
advocated violence as a political instrument but, on the contrary, have supported
non-violence as the best and most thorough means of resisting violence., Nothing in
my activities as a lawyer and citizen is of the nature of subversive activity.

I do net know what the Government is referring to when it states that it hag
long had evidence of my participation in subversive activities. If that is so, it
should simply have prosecuted me. The law empowers, and even obliges, it to do sc.
It would be failing in its duty to the country if it did not do so. It is absurd
to expel from the national territory someone who is committing an offence. The
truth is that nothing to warrant the institution of proceedings against me on
account of my personal activities has been found, nor does anything exist,

The Government must substantiate its charges, both in fact and in law, just as
the Court cammot ratify the measure on the pretext that it camnot qualify the actions
of the Executive. The latter has vioclated the legislative decree dealing with the
expulsion of nationals from Chile (in itself already unconstitutional) and in
abusing its material power when it does so out of capriciocusness, arbitrariness, as
a Teprisal or as a punishment., The expulsion order must be substantiated; it has
not been substantiated. Furthermore, competence lies with the Court when the
Executive violates the law or abuses the function entrusted to it by the law. The
total absence of grounds for accusing a citizen cannot be transformed, in some
mysterious retort which functions heaven knows where and passes through heaven kmows
what brain, into a solemn but empty charge that that citizen constitutes a danger
%0 the gecurity of the State.

(3) I am writing these lines in exile; I do not know what specific records
the Government might produce when the case is hearl.

Consequently I am obliged to declare, having been publicly defamed, that it
is essential for my rights and honour that my entitlement to conduct my own defence
before the Court be recognized. I say this in all respect and admiration for the
person who has assumed responsibility for my defence in this case, but I consider
that I alone am in a pesition to answer fully for my own conduct in the face of
information which may not be produced until the last minute.

(4) The whole country knows that during the OAS sessions in Santiago a group
of five lawyers submitted to all the foreign ministers of America a memorandum in
which they examined the effectiveness of human rights in Chile.

In its final resolution OAS noted the existence of problems relating to
human rights in Chile and decided to request the Governwent to refrain, inter alia,
from teking any reprisals against any persons who gave information to the Commission
or the Assembly, This point of the resolution has been violated, since the measure
taken against Bugenio Velasco and me is a clear violation. Our attitude has not
changed; hence, any change that there is, is by the Government. If the latiter does
not review its attitude, I consider that we should appeal to OAS and request strict
compliance with the relevant resolution.
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L therefore request you kindly to bear in mind that I personally shall plead
my case, and I request that the hearing be deferred until the Executive answers
the communication of this Court.

First additional petition: I ask the Court to bear in mind the fact that the
legiszlative decree empowering the Executive to expel a Chilean citizen is
unconstitutional, as is the decree that established its validity with retroactive
effect,

Second additional petition: I request the Court to order the National
Intelligence Directorate to furnish the names of the officials who arrested me in
Ios Conguistadores Street and of their superiors who ordered the action, so that the
responsibility of each one in the matter may be made clear.

Third additional petition: The Court is asked to note that T shall bring
witnesses of what occurred on the occasion referred to in the second petition, whose
names I shall give when T am before the Court.

Fourth additional petition: The Court is asked to bear in mind that measures
to prevent the publication of news concerning this case are also illegal and
uncongtitutional and place me at a disadvantage, since the Executive is causing to
be published in the Press accusations that I am guilty of an offence.

Fifth petition: T ask, further, that the President of the Supreme Court be
requested to submit a report confirming that he d4id in fact know of the aAnonymous
threats made against various Persons, including myself, and of the report I
perscnally made to him concerning other similar matters.





