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2 l'apauT corJdacuo craThaM 43-45 orTauuaeTcs OT "He NozJexamero
o6cyxzneHun" rapanrta B TOM OTHOmWEeHU, UTO er'o OTBETCTBEHHOCTDH HE
ABJgeTCA AellCTBUTENBHO BTOPOCTENEHHON IO CBOeMy XapaxkTepy. B OyHKTE 2
TOBOPUTCS, 4YTO TI'apaHT HeceT OTBETCTBEHHOCTDb 34 BeKceldb 'Zaxe B TOM
ciayyae, eCay JMIO, B OTHOMNEeHUU KOTOpOPO OH ABJfSeTCd TapaHTOM, He

HeCceT OTBETCTBEHHOCTDH 38 BeKcedb', 348 UCKINUEHUEM TEX cnyqaeB, KOTzna
ronoCHCE OTCYTCTBUE OTEeTCTBeHHOCTM OYEeBUIHO M3 JUIEBOW CTOPOHH
BekceJs.

Ilpumep A. lapanTupoBaHHad ynjaTa CcO CTOPOHH Tpaccauta. Tpaccaur
ABJASEeTCAd JMUOM, KOTOpPOe He O6JaZaeT [OJHOMOUMAMU OO IPUHATUSA Ha celd- .
0073aTeJdbCTB II0 BeKcetdn. Corzacuo cratrbe 44 (2) A HeceT OTBETCTBEH- .
HOCTH 34 BeKcelb, '

~Ilpumep B. lapautupyeTcs onyartra cO CTOPOHH TpaccauTa. lloamucs
TpaccauTa OHJa IIO0LfeJaHa. XOTS TAKOW TpaccaHT M HEe HeceT OTBeTCTBeH-
HOCTM 34 BeKcelb (CM. CTATHD 28), A dgBideTcd OTBETCTBEHHEM 34 3TOT
BeKCelhb.

[pumep C. lapauTupyercs onjarta CcO CTOPOHH PEMUTEHTa. PeMUTEHT
[IepeBOINT BeKceldb 6e3 HeOOXOZUMOTO MHIOCCAMEeHTa., PeMUTEHT He SBIAeTCH
OTBETCTBEHHEM 32 BEKCeNb U OTcyTCTBMG OTBETCTBEHHOCTU C €I'0 CTOPOHH
"oueBMAHO M3 JUUeBOR cTOpOHH Bekceus" A He gABIgEeTCH OTBETCTBEHHHM
3a BeKcelb.

3. CMHCI OYyHKTa 2 CBOOMTCSH K TOMY, YTOGH 3aNUTUTDh Pa3yMHHe HaZeXIH
OpeABABUTENL. B ciydyae ecir U3 JIMLeBO¥ CTOPOHH BeKCeJT OUEeBMAHO, UTO
‘TapaHTupyeMoe JMUO ABIAETCH OTBETCTBEHHHM 3a BeKCeNb, TO IapadT 6yzer
B paBHom Mepe HeCTV OTBETCTBEHHOCTh. C Apyro#f CTOPOHH, €CiM U3 Jauie-
BOW CTODOHH BeKceJd ABCTBYET, UTO rapasTupyeMoe JUUO He dBJsgeTcd
OTBEeTCTBEHHEM 3a BEKCeJb, TO OCHOBHOE IIPaBUIO, KOTOPOEe 3aKJnyaeTcsd B
TOM, UTOOH 3alMllaTh €CTeCTBEHHHE HAJexIH NepXaTeJls, He CHUMAeT OTBeT—
CTBEHHOCTU C IapaHTa.

Crarmpe 45
TapauT npu omniare BexKcejsd MONB3yeTCH NPEUMYNeCTBEHHEMU IDaBaMK
IO CPaBHEHUD C TrapaHTupyemoit CTOpOHOM M IO CPaBHEHUR C TeMM, KTO )
HeceT OTBETCTBEHHOCTDH Iepel 3TOH CTOpOHOM. ‘

CooT BeTCTByIOIHee 3aKOHOJaTEJNBCTRBO

‘ULB - cTarpa 30

[lepexpecTHEE CHOCKU

OnyaTta Bekceag: crarbhgs 70

CropoHa: cTaThs 5 .
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KoMmeH Tapri -

MyTeM ONmJATH BeKcels TapaHT HPUOGPeTaeT IPeUMyUeCTBEHHEE Opana
Ha BEKCelb IO CPAaBHEHMD ¢ JUIOM, Ubfg onJjarta ObHjia rapauTuposaHa, K
[0 CpPABHEHUD C TeMU JULaMy, KOTOpHe HeCcyT OTBETCTBEHHOCTDH 38 BEKCEJD
mepel 5TUM JMUOM.
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YACTH IIATAS: [IPEOBABJIEHE, OTKA3 B AKLEINTE WU IJIATEXE
i PEPPECC

- " Paspen 1: llpennpaBlieHMEe K aKUENTy

' ‘ CraTbsa 46

1. HepmaTenb HOJIXCH NPEeOBbABUTE BEKCEJIb K aKLEeNTy

a) KOorpma BeKcelegaTellbr UMM MHOOCCAHT WM TapaHT CcHelalu
OrOBOPKY Ha BeKcCeJle O TOM, UTO OH [HOJIXEeH OHTBH TakK IIPpeusABIIEH;

b) KOrja BeKCesNb BHIUCAH NOJIEXaMMM X OIJaTe BO CTOJBKO—TO .
'~ BPEeMeHU OT NpenbABJeHUda; u

ZE) KOTLa BEKCeNb BHIKCAH MOIJIeXamuM K omIaTe B J06OM MecTe,
KDOME MECTa NDOXMBEHNS MIU MECTOHAXOX[AEHUR NMPeNNpPUATUS Nna-
TenbuUKa/,

2. IepxaTens MOXeT NDPABABUTE K aKIeNTy JN06ofi Apyroi#f Bekcelnb.

COOTBeTCTBymmMe SAKOHOHOAaTEJIbHEE aKTH

3[IB — pasmen 59k
ETK - pasmen 3-50T (Ia)
EBBv— cratreu 2I m 22

I[lepexpecTHHE CCHIKHI

Onpepeneurve "pmepxatens": crares 5 (4)
AKienToBaHue: cTarea 37 |
Orosopka Ha Bekxcele: cTaTha 31
YcraHOBNEHHOe BpeMaA: cTarba 9 (3)

KovmenTapuit

1. OcHOBHOe NIpPaBUIO, OTPaxeHHOe B 3TO# cTaThbe, 3aKJINUYaeTCHA B TOM,
UTO IIpEenbABIIeHVE K AaKIeNnTy umMeeT PakylIbTaTWUBHHII XapaKTep 38 UCKIN-
UeHNEM ClIyuaeB, NEPEeUMCIIeHHHX B IOANYHKTaX &, b u ¢ nyHkTa (1).

B 3TUX CIyuasX NpeNBABIEHMEe K aKLelTy HeOOXOOUMO B NeNAX BOSJIOXEHUA
OTBETCTBEHHOCTH [0 BEKCENK Ha NpelecTBYWNMEe CTOPOHH. Monoxenus
nyHkTa la M b aHaJOTUUHH XEHEBCKOWl M AaHTJIO—aMepMKaHCKOl cUcTeMaM.

[ooo
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IIyakT la

2. IlpAMO BHpaxeHHas OTrOBOPKa Ha BeKCeJle 0 TOM, UYTO OH HONXeH OHTDb
NIpeObABJIeH K aKuenTy, NeficTBUTeNbHa UMb B OTHOMEHUM CTOPOHH, KOTO-
pas cpenana orosopky (craresa 3I (2). Orosopka, TpeGywmas NpelbAB—
JIeHUsI, MOXeT TaxkxXe OOASHBATH IepxaTelsd NpPeObABUTH BEKCENh B Teue—
HUe YCTAHOBJIEHHOT O I[1epUOJa BPEeMEeHW WM B YCTAHOBJIEHHH{ OeHb WU

nocjle HEro WIM NpHU HAaCTYIJIEHUM IIPeIyCMOTDEHHOTO OGCTOHTGHPCTBa
(crarea 47 (1). '

Hgnmeg:

‘« BexcenenaTens p BHONCAJ HA YCTARHOBJGHHHIT CPOK BeKCeJb Ha ILIATeJIb-

s

muka B k ynnaTe peMuTeHTy P. P uHOZoccupoBaa BeKcenb cTopoHe C
U clenan OTOBOPKY Ha BeKcelle, UTO OH HOIXeH OHTH IpeNbABIEH
K aKLeNTy [0 OIpeneJIeHHON HaTH.

a) C He NpenBABNAET BEKCENb K AKUENTy: P He HeceT OTBETCTBEHHO-
‘cTu no Bekcenw (cm. cratei 50 (1). :

b) C npensABAAET BEKCENb NMOCJe HOAaTH, ycTaHoBleHHo#l P(HO mo
CpOKa BeKceNs), U axKleNTOBaHME OTKIOHAeTcsi: P He HecerT
OTBETCTBEHHOCTU [10 BeKceNl (Bexkcens He OHJI NpelCcTaBleH
Hannexamum o6pa3oM cornacHo cTaTtbe 48g um C TpelCyeT HeMem-
JIeHHOTO NHpaBa perpecca HOPOTUB D coryacHO craTbe 5I (2).

IIvaxkT Ib

3. Ecnu Bekcenkb BHIIMCaH K OIJlaTe B YCTaHOBJIEHHOE BpeMda IOCle
IpenbABIEHUsA, NpEeNbABIEHNEe K akKleNnTy HeoOXOOMMO IJs TOro, UTOOH
ONPEeLEeNIUTh CPOK BeKcels. BCNU akienTaHT TAKOLO BeKCeJld He OTMe—
yaeT Ha BEKceNe IaTy aKLeNTOBaHWUfA, HepXaTellb MOXeT BIMCATh Taryw
naty (crares 38 (2). - /

Hzng Ic

4, 3B (crarea 39) u ETK (crares 3-50I (la) ycTaHaBnuBawT 0Cf3a~
TENBHOCTh NPEeNbABJEHUA K aKLeNTy BeKcesyd, KOTOPH{ BHCTAaBJEH K Onuare.
B nw0o6oM IOPYTOM MecTe, & He MecTe NPOXUBAHUA UMM MECTONpeCHBaHUA
IpelNnpUATHs MIaTenbluka. Takofi Bekcenb uacTO HasHBaerca "HOMULIMIN- -
poBaHHHM" BexceneM. E3B (cTaTes 2 ) mnpelycumaTpuBaeT, UTO €CHM BEK—
ceslb BHCT&BJIEH K OmJaTe 0 afpecy TpeThell CTOPOHH MIU B MecCTe,
OTJIVMYHOM OT NOMULWIA NIATeJNBOUKA, BEKCelelaTelb MOXEeT 3alpeTHUTh
IpenbABIEHUE K 8KUENTy. Il0 XeHeBCKO# cucTeMe JIepxaTelb COXpaHseT
O3TOMYy CBOE€ NPaBO NPENBABIAATH WIM He NPEenbABIATH BeKCeJlb, BHCTAB-
JIEHHH#I TakuM o6pasoM. -
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Nlo aHTNO-aMepUKAHCKOW cuCTeMe CymecTBO 06fi3aTellbCTBa HAepxaTelnsd
NPEenBABIATH NOMUNWINDOBAHHH{I BeKcellb K aKLENTy CBA3aHO C HeoOXOoRu-
MOCTBKO yKasaTh IJIaTelbHUKY, UTO Ha Hero OwJl BHCTAaBJIEH BEKCENb K
yniate B no6oM MecTe, OTJAMUHOM OT €ro OUMMIWIS NIM MecTonpeOHBaHUHA
npenupusitus (OOHUHO GaHK), ¢ TeMm uTOOH OH MOI HPeNOCTaBMUThH CBOEMY
arenTy (6aHk) HeoOxonmumie PoHHH. [0 3Toff cucTeMe HenpenbABIEHUE
nepxaTesieM OOMUIUIVPOBAHHOTO BEKCEJIA K aKlNenTy NPUBOAKUT K NpeKpame-—
HUKO 0Gs3aTeNbCTB NPENNeCcTBYHNHUX CTODPOH.

[lo XeHeBCKOMY eIOUHOOOGDPA3HOMY 3aKOHY HelpenbfBJIEeHME IepxaTelleM
IOMMILMIMPOBAHHOTO -BEKCEJNA He O3HauaeT IIOTepM UM NIpaB IIO BEKCEJW B
OTHOWEHNY MNpenmecTBYKMUX CTOPOH, eCcNu,KOHEeuUHO, BeKceJlelaTeNb UINU
MHIOCCAHT He cHeJyany NpsMylw OTOBOPKY O TOM, UTO OH HONXEH OHTH Hpe.ﬂ.'bﬂB-'.
JIeH K aKLeNnTy. g

5. BracHeHMe 3TOro BONpoca ¢ GAHKOBCKUMM U TOPTOBHMU YUDeXOEHUAMU
He IpUBENO K OINHO3HAUYHOMY VHEHMVKW, XeJlaTejIbHO NY BKANUYATHE B CTaThl 46
IIONIOXEeHMEe, COOTBETCTByWNee MOANYHKTY C; IO3TOMy HAaHHHY MNOONYHKT
3aKJI0UeH B CKOOKH.

HpenCTaBHHeTCF, UTO Ha NPAKTUKE NPaBUIO B CMHCJIE MOANYHKTA C .
He CBH¥EeT NepxaTels WH3JNULHUM OpemeHeum. lIsayueHue cymecTBywmeit npax~
TUKU IIOKa3ajlo, YTO HNpenbsBJIeHNE K aKLUEeNTy, Hhaxe B clyuae Bekceneil,
BHCTAaBISAEMHX HA YCTAHOBJEHHH CPOK, OGHUHO IPOM3BORUTCH, MNOCKOJNBKY
aKkleNnToBaHWe IJIAaTeNbIUKOM YCTaHaBIUBAET €ro OTBETCTBEHHOCTH IIO
BEKCeNnw,u,B ciyuae OTKasa aklelTOBAaTh BEKCEJlb, OTBETCTBEHHOCTH
HeMeIJIeHHO IePeHOCUTCs Ha IpelmecTBywmUe CTOPOHH. Kpome Toro, BO
MHOTUX cTpaHax lleHTpanbHHii GaHk NMpuoGpeTaeT JWNE 3KLEITOBaHHHE BeKcels
UNY NpuobpeTaeT HEaKLENTOBaHHIE BEKCeJs Ha CYMMYy, He IpPEeBHUAKNNYHO
YyCTaHOBJIEHHHH Npefeil, MAM B OTHOWEHUM KOTOPHX NepUOn MeXIy BpeMeHeM
X BHCTABJIEHUA ¥ CPOKOM IIJIaTexa He NpeBHmAeT yYCTAHOBJIEHHOIO MUHU~- :
MaJIbHOL'O Iepuona. . .

C npyroit cTOPOHH, BKIWYEHME NOLNYHKTA C B eNMHOOCDasHHA 3aKOH
ocBOGONUT NpelmecTBYKWMUEe CTOPOHH OT UX OTBETCTBEHHOCTH IO BeKCeJn
nepen mepxaTeleM, eclU LepXaTelb He NpenbrABlifdeT LOMALMIVPOBaHHH
BeKCeJIb K aKleNTy; ¥ MOXHO yTBEepXOaTh, UTO TaAKOE OTCYTCTBUE OTBET-
CTBEHHOCTU BeKceJieJaTess WUAU MHOOCCAHTa, KOTOPHH MOJYUMUI TOBAPH OT
IepxaTesns, 3a BHCTaBJIEHUEe UIY MHIOCCUDOBaHUE BeKCeJsi CTABUT Iepen
IepxaTesleM WINUMHUE TPYOHOCTU.

6. Bun paccMOTpeH KOMIPOMUCCHHE ITOOXOH, IO KOTOPOMY, HelpelbsBIIeHUE
IOMULMJINDOBAHHOTO BeKCeNs UMeJo O KMHOe WpUINUecKOoe IOClenCcTBUe,

uUeM HeNpenbsaBJIeHME BeKcelleil, KOTOPHE OXBaTHBAWTCH IMOJIOXKEHUAMU IOI-
NYHKTOB a unu b. CoOrnacHo TakoMy NOAXOLY B clyvyae, €CIU HeNpenbsiB—
JleHVe [epxaTejyieM NOMUUUIUPOBAHHOTO BEKCENs K aKUeNTy sSBiAseTcH
MPpUUUHOY OTKa3a NNaTeNblUKa OMNJIAaTUTE BEKCeJb, BeKcelenaTenb U
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MHIOCCAHTH OYyLYT IO-NpeXHEeMy HeCTHU OTBETCTBEHHOCTDH 3a CBOW IOLNUCH,
HO CMOT'YT TpefoBaTh KOMIEHCALUM y HepxaTelsd 3a yOHTKU, KOTOpHE OHU
IIOTepIeNn B CUNY OOS38HHOCTH OIJIATUTH BEKCEJb BMECTO NJaTelbIUuKa.
B pAme cnyuaeB 3TO NpUBeIeT K pe3ylbTaTaM, SHAJIOTUUHHM pe3yibTaTaM,
K KOTODHM NPUBOIUT &aHIIO-aMepUKaHCKOe npaBo. OOHaxo MOIYT OHTH
cnyuam, KOrLa OTKas3 B IJlaTexe II0 BEKCeJw He ABJIFAEeTCH ClelcTBUeM
TOTO, UTO LepxaTenb He NPEOBABUI BeKCeJb K aKIeNTy. B Takux ciy-
yafaxX COrJIACHO KOMIPOMMUCCHOMY IIOOXOILY, BeKCeNelaTelb WM WHIOCCAHTH
HOJXHH ONJNIaTUThL BEKCEJb MO MCTEeUeHUM eTO0 CpOKa, He Iojiyuas IpaBa
Ha TOJIyueHUE KOMIEGHCAUUM OT IepXaTelf.

7. T'OBOPS KPATKO, UMENTCH TPY BO3MOXHHX &JIbTEPHATUBHHX peNEHU:

1) oepxaTelNd HUMeeT BOSMOXHOCTL NPENBABNATEL MU He NPENbABIATH
OOMULUJINPOBAHHH] BeKCelh K &KLeNTy; B 3TOM clyuae IIOO-
IYHKT C clelyeT ONYCTUTE;

1i) @ODepxaTenNdb NONXEeH NPEILABUTH NOMALUIVPOBAHHHI BeKcendb K
aKUEeNTy U,eclU OH 3TOrO He CclelaeT, 3TO NPUBENET K CHf-—
TUH OTBETCTBEHHOCTY NPEeNNeCTBYWNMUX CTOPOH; B 3TOM Clyuae
NOONYHKT C CJeNyeT OCTABUTSH;

iii) IOepxaTens HONKEH jpelBABUTEL TOMULUIUDPOBAHHHE BeKCeNlb K
aKlenTy, U eCnu OH 3TOrO He CcJhenaeT, TO 3TO HajlaraeT Ha
HEro OTBEeTCTBEHHOCTH Iepel NpelmecTByKwme#l CTOPOHOR 3a
nwooil ymep6, KOTOpPH MOXeT OHTh HaHECEH B Pe3yiIbTaTe TaKOoTro
YyuymeH"s, ecJii BEKCeJI0 OTKazaHo B omnjiaTe; B 3TOM cliyuae
NONOYHKT C CJllellyeT COXpaHuThr U cTaTelw 50 clemyeT COOT—
BETCTBEHHO M3MEHUTH.

IIyakT 2

8. [lpenvABJieHNe K aKUeNnTy uMeeT HaKyNbTaTUBHHI XapakTep B OTHOmEe-
HUU BekceJlleil, KOTOPHe He OXBATHBAWTCH NYHKTOM L. DBexcensa, BHCTaB—
JIeHHHE K omjiaTe NO TpeOOBaHUWD,YNOJHOMAUMBAKWT [epXaTeild Ha IOJyueHUe
HEMeIJIEHHOT O MJlaTexa IlOclie NIpenbABleHusa. ClemosaTenbHO, €ClU
IJIaTEJNbNUK OTKAa3HBAETCH ONNATUTH BEeKCeNb 10 Tpe0OoBaHUW, HO aKlel-
TyeT €ro, TO HOepxaTejlb MOXEeT OTKasaThCcf OT aKUENTOBAHUA U CUUTATh,
UTO BEKCeNlb OTKAa3alNCh onnaTuTh. OOHakO aKUeNTOBaHUE yCTaHAaBIUBa—
€T OTBETCTBEHHOCTHL aKIIeITAaHTAa 110 BEKCeJ. '

Cratea 47

1. Bexcenenartens unum MHOOCCAHT WIN rapaHT MOTYT clejlaTh OTOBOPKY
Ha BEKceJile O TOM, UTO OH He HpeldbnBJlIn€TCH K aKuelTy »I/IJ'II/I
YTO OH He NPELBABNFETCH IO YCT2ZHOBIEHHOTO IOFH, WMAM A0 HacTylle-
HUS OIpeleleHHOT o O6CTOATEeNnhLCTBA.
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2. Ecnu Bexcenr npenmpaBlfeTCH K aKLENTy, HECMOTDPA Ha OTOBODPKY,
IOOoNyCcKaeMyw B COOTBETCTBUU C IIYHKTOM 1, U B 8KIENTe OTKa3aHO,
He CUMTaeTCf, UYTO BEKCeJll OTKa38HO B aklelTe MUIU HjaTexe
B OTHOWEHUM CTOPOHH, KOTOpaf HOejiaeT 3Ty OTLOBOPKY.

3. Ecnu nnaTensmuk akUelNTyeT BeKcelNlb, HECMOTPS Ha OTOBOPKY O TOM,
UTO OH He INpelmaBifdeTcsa K akKHUeNTy, axklenT ABJfeTcdA HelcTBU—
TEeJIBHHM .

COOTBETCTRyWMIEe 3aKOHONATENLHHE AKTH

E3B - cratna =22

[lepekpecTHHE CCHIIKU o r o

Mcknwuenrve unu OrpaHUUEHUE OTBETCTBEHHOCTM IO BEKCeNnw: cTaTea 31.
OTkas B njaTexe NyTeM Heakuenrta: cTaTea 5I.

KoummeHTapun

[Iyugkr 1

1. pupgnueckye NOCNenCTBUA 3IalpemeHUd NPEenBbABJIEHUA BEKCENd K
SKLENTy 3axkJINUawTCcsd B TOM, UTO HepXaTelb He MOXET OCYHWEeCTBUTE CBOe
HEeIlOCPEelCTBEHHOE NIPaBO perpecca, ecjy II0 BEeKCEeJW OTKa3HBaeTcda B
IIaTexe IyTeM HeakllenTa, IPOTUB CTOPOH, KOTOPHX KacaeTCHd HelicTBYy-—
masg OroBOpKa. AHAaJIOTUUYHO, €CIU CTOpPOHA OroBapuBaeT, UTO BEKCENb
He NOJIXeH NPeldbABIATHCH OO YCTAHOBJIEHHOR IaTH, TO OepxaTelb He NO-—
JlyuaeT IpaBa perpecca NPOTUB TaxKoOil CTOPOHH, €CIU BEeKCeJN OTKa3h-—
BaeTcsa B IJIaTeXe NYTeM HeakueliTa, ecCJi OTKas B NjaTexe UMel MecTO
B 3TOT CPOK UJNU TOCJe HEero.

2. IIyukr 1 pomyckaeT OTOBOPKY O TOM, YTO BEKCEJIL He JNOJXEH NPEeAbsB-— ‘
NATHCH O TOrO, Kak IOABUTCH ONpelelleHHOe OGCTOATENBCTBO: DBuACHe-
HUE 3TOTO Bompoca ¢ O8HKOBCKMMU U TODPrOBHMM yupexIeHUAMHM I[okasalo,
UTO TaxKle OTOBOPKU UMEKWT MecTO OOCTaTOUHO uacTo. B pane cTpaH,
ocoCGeHHO B JIaTUMHCKOW AMepuUKV, NpEenCTAaBIAETCS HOPMalBHON NPakTHKOR
OTKIaNHBATEL NpenbaBJleHNe LO NPUOHTUA ToBapa Wi (B HEKOTOPHX
afpuraHCKUX CTpaHaX)ho NPOXOXIEHUS TOBApa uepes3 TaMOXEHHH! KOHTPOIb.
B pane cTpaH NNaTenbmMUK! YacTO OTKASHBAKWTCHA aKLENTUPOBATH NOKYMEHTU-
POBaHHHiI BekceJb Ha TOM OCHOBAHWM, UTO CYIOHO, llepeBO3smee Ipys3,

eme He NPUOHIO B NYHKT CBOero Ha3HAUEHUSA, U B BeKceJle II03TOMYy 4YacTo
MOXeT OHTBL yKa3aHUEe HOepXaTelw He NPEeIbABIATH €r0 K aKUeNTy OO Ipu-
OHTUS CYLHAa. '

Taxasn orosopka, eciu oHa OymeT cHelaHa Ha BeKcejle, BHCTAaBJIEHHOM
K OljaTe INocjle NpeAbABNEHUs B TeueHMe YCTAHOBJIEHHOTO Ilepuoja, He
3aTparuBaeT NeliCTBUTENBHOCTU INOKYMEHTa, KaKk MeXIyHapOLHOTO I1epeBOIHOrO
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BeKceJifi HAa TOM OCHOBaHMM, uUTO NOKYMEHT He OyLeT NOAJNEeXaTh OIJjiaTe

B OIpelieleHHOe Bpema unu OymeT "obycnoBnenHHnM". Ecnu omnpeneneHHoe
O6CTOATENBCTBO He OyHeT UMeTH MecTa, Haupumep, CYOHO IOTEpPHENo
KopallekpymeHue OO TOTO, KaKk NpuOHIO B NYHKT CBOEro Hal3HAUEeHNsd,
OpernpABlleHUEe K aKlelTy, OonpefelifieMOe OrOBOPKO#, OUEBUOHO, HEBO3MOX-—
HO 1 OyHeT NMmEHO CUIH To cTaTrhe 49 (2). B 3ToMm ciayuae HepxaTenb
nonyuaeT HeMeIJIEHHO NPAaBO perpecca INPOTUB CTOPOHH, chelaBlleil OroBop-
Ky (B cuny crateu 5I (1)(b). Bekcenb He CTaHOBUTCH "OGYCIOBIEHHHM"
Takoil OTOBODKO}l, INOCKONBKY yKAa3aHUe 06 ONjlaTe He HOCUT OOyCJIOBIEHHO-
TO XapaKkTepa. :

3. B ornuume or nyEkTa 1, cTratea 22 E3B npemycmaTpuUBaeT, UTO Oro-
BOpKa, 3amnpemawnasa npen$ﬁBneHme K aklenry, au6o BoolOme, au6o B
npepesyiax yCTaHOBJIEHHOTO BPEMEHU, MOXeT OHTh CHejlaHa JIMmb BeKcelle~
LaTeneM. HacToamuili NyHKT pacHpPOCTPEHAET TAKYH BO3MOXHOCTH Ha MHIOC—
CaHTOB I rapaHTOB; TaxKOe pacmUpeHUe COOTBETCTByeT cTaThe 51, KOTO-
pas npenycmaTpuBaeT, UTO Jwbad CTOPOHA BEKCeNd MOXET UCKINUATh UIU
OrpaHUUUBATL CBOK OTBETCTBEHHOCTH IO BEKCEJN. ‘

VHZHKT 2

4. "... HE cuuTaeTcs, UTO BEKCENH OTKasaHO B aKUeNTe WIX NnaTexe”
O3HauaeT, 4YTO B Clyuae OTKAa3a aKNUENTUPOBAThL BEeKCeNb HepraTrelb He
MOXeT OCymeCTBUTH IO craThe 51 (2) HemocpeICTBEHHOe IPaBO perpecca
IpOTUB Ipednnyme# cTOpPOHH, KOTopas clesana 3Ty OTLOBOPKY.

[IyuxT 3

5. AxnenToBaHue aBAsSeTcHA OO0A3ATENLCTBOM CO CTOPOHH NNATENBIUK2 .
ONNaTUTh BeKcendb HepxaTenkw (cTaTha %36). AKIENTOBAaHUE BeKCeJNs He
BANSET OTPULATENBPHO Ha CTOPOHY, KOTOpas cHejlaka OTOBODKY B COOTBET-
CTBUM C IIYHKTOM 1.

Cratepa 48

Bexkcenrs mnpenmaABIfeTCHA K aKLeNTy HaAlexamuM o6pasoM, eCyN OH
NPEeNBABISAETCHA B COOTBETCTBUM CO CHELyWNUMU MPAaBUIaAMU:

a) IOepxaTenb HONKeH NPeNbABUTH BEKCENb NIIATENbMUKY}

b:) BeKCellb, BHCTAaBJIEHHHI OBYM unu OOJlee ImIATeNIbHUKAM, MOXET
OHTP NpPenbABJIeH JIOGOMY U3 HNUX, €CINM B BEeKCEJb IIPAMO He
yKas3aHo HHoOej ‘

C) eCnu NNaTenbmuK yMep, NpelbABIEHMEe MOXET OHTEH COBEDPIEHO
JNUIy UNU OpraHy, KOTOpHE B COOTBETCTBUU C HpMMeHHeMHM npa-
BOM IIPABOMOUHH DACHOPAXATBHCH €r0 MMYNEeCTBOM;
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d) ecny mNATeNBUUK HABIAETCH CTOPOHON B cyme6HOM pasCUpPaTENLCTBE
O HeMnjJaTexkecHOCOOHOCTU, NpenbABJIEHUE MOXEeT OHTH COBEpmeHO
ULy, KOTOpPOe IO IIPUMEHSEeMOMY IpaBy JHOMHOMOUEHO neiicTBO~
BaTh BMECTO HErO;

€) eciM BeKCeNlb BHOUCAH MOMJexamuM yhuaTe B YCTaHOBJIEHHH CDOK,
WY B TEUEHUE ONpefesIeHHOrO Iepuofa Mocjie HEero, nwGoe HpenbsaB-—
JeHMe K aKUeNTy NONXHO OHThL COBEPNEHO LO MUCTedeHUS CpOKa
nnarexa Io BEKCeIH

f) BEKCeJlb, BHIIMCaHHHT nonnemamMM yiirzeTe BO CTONBKO-TO BPEMEHHU
OT NpenbABIIEHUS, DonxeH OHTH npensABIIEH K axuenTy B TeueHUe
OHHOPO rToza IiocJie ero JaTh;

g) Bexcens, Ha {KOTOPOM BeKcejenaTelb WUIM UHOOCCAHT, WIM TapaHT "
yKasanu NeHb UNN CPOK NpeNbABIEHUA K aKUENTy, NONKeH OHTH ‘
NPEnBABIECH B yCTaHOBHeHHHM OeHb MM B TEeUeHUEe YCTaHOBIEHHOTO
Iepuona;

h) Bekcens, Ha KOTOPOM BekcelenaTesNlk WM WHIOCCAHT, WJIM TapaHT
OTOBOPUJ, UTO OH IPEIBABIAETCA K aKUENTy, HO He yCTAHOBUINW
ODeHp WM nepuol INPenBABJCHIA /-nn BEKCeJNlb, KOTODH BHIUCAH
momnexamuM ymnjlare B JHN6OM OPyroM MecTe, a He B MeCTe HaXOX-—
IeHUus NPeONnpUATUa WM NPOXUBAHUA IJIATEJNbHUKA, U KOTODPHA He
fIBJIFEeTCHA BeKcejieM, NoJiexamyM OIjaTe 10 npenzﬂBneHmﬁ7 ’
nomKeH OHTH NPenBABJIEH IO MCTEUEHUS CPOKa BEKCelNf.

COOTBETCTBYRHUE 3aKOHOHaTeHBHHe AKTH

5

3lIB -~ paspmen 40 u 41

ETK - paspen 3-503 u 504

E3B - crarsu 21, 23, 24

Jlepexpec THHE CCHIIKU

Onpenenesue "pmepxarensa™ - crares 5 (4)
Bexcens, BHCTaBugemHil OByM uim Gojlee BekcenenarensMu - ctatha 10.

KoMMeHTapnit

I. B sTO#f cTaTre u3narawTca NpasBWwia, KacawEuecda Halllexamero NpenbsB-
JIEHUS K aKUenTy.
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[IlyuxkT a

2o Kak ¥ B OPYyTMX uacTAX 3TOTO 3aKOHA, CIOBO "mepxarTens” uin
"nnaTenpmUK"” BKINUAET YHIOJIHOMOUEHHOTO areHTa.

3. B OpOTUBONONXHOCTH NPEeNBABIEHMIO K OnjaTe, KOTopasa HOCHUT MecT-
HHit XapakTep, T.e. I'e HaxonsTcsa (POHAH, NPeNbSABJIEHUE K BKLUENTY
HOCUT TIepPCOHaNbHH XapakTep. OHO HONXHO OHTh COBEPHEHO JIMYHO MJa-—
: TeNnBUUKY, TaK KAk OH HOJXeH NUCaTh akleNnT. Ilo 3Toii NpUUMHE HEeT
HeOOXOOMMOCTHU M3jlaraTh NPaBUIa B OTHOWEHWM MECTa NpeNbABIIEHUS

K aKLelITY.

/

IIlyHKT b
‘. -

4. S9TOT MYHKT NpenycMaTpuBaeT ocoOHil ciyuail Bexcesneil, BHCTABIEHHHX
OBYM MAM OoJiee MIaTeNbUMKaM, U CJIefyeT B 3TOM OTHOWEHNX pasleny
3-504 (3a) ETK, xoTopuii cHMmaeT TpeGoBaHue, uUMeHpmeecs B pasneye

41 (I)(b) 3MB, o ToM, uTOOH NpeIbABJIEHUE Nejaloch OBYM unu Gojee
nnaTenpmUKaM. [0 NYHKTY b NpefbABIeHMe INOMKHO HeNaThCA BCEM Njla—
TenLMUKaM JUmE B TOM CJyuae, €CIM 3TO YKa3aHO Ha BeKcele.

IIyEKkTH C U 4

5. Ecnu IJaTensmuKk yMep WM SBIASETCH CTOPOHo#i B cymeCHOM pasbupa-
TeNIBCTBE 10 BONPOCY O HellaTexecnoco6HOCTH, HepxaTejlb MOXET COTJIACHO
craThe 49a oTKaz3aThCH OT NpEeNBABJEHUS K akieNTy. B 3Tux ciryvaax
npenpABeHue uMeeT QaKyNbTATUBHHII XapakTep, ¥ NYHKTH 2 U 5 yKasHBa-
0T, KOMYy clenyeT chenaTh npenwamiienue. Taxkoe Xe IOJNOXeHUE NperycMmaT-
pusaeTcs B S3MB (pasmens 4I (I)(c) um (4) u 2 (a).

IIyHKTH € — h

~‘. 6. B 3TUX NYKHTaX MU3JIaranTCcs [IpaBMila OTHOCUTEJBHO BDPEMEHU NpelbaB—
JIeHUS K 8KIeNnTy. ~

d IIyHKT e
; 7 "Io MCTeueHUS CpOKa NJjaTexa IO Bekceaw". UTO COOTBETCTBYyeT
i E3B (crarea 2I). 3B u ETK IOOMyCKaWT MNpenbABIEHNE AKUEeNTy JAullb B

CpPOK, KOTIa& BEeKCeJlp IONJIeXUT OIlNlaTe.

IIyeKT f

8. Uro KacaeTcsa NepuUOna BpeMeHU, B TeueHUEe KOTOPOTO BeKcellb, INOA-
Nexamuii ONJiaTe uepes YCTAHOBIIEHHHI MepuON Hocie NPpenbABICHUS, INOIKEeH
OuTh NpenBbABIEH K akuUenTy, NyHKT f npumepxusBaeTcs E3B, ycTaHaBiausas
Nepuor B OOWH IO, HauuHas ¢ LOaTh, ONpelesleHHOW Ha Bekcele, WK, €CJHU
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Tako#f CPOK He YCTAHOBJEH, C [aTh BHCTAaBJIEHUS BEKCEJd, 3B u ETK
npenycuMaTpUBaKwT, UTO BeKCeNb, NOojexamuii onnare Nocie IPenbaBIeHUs,
OomkeH OHTH NpelbaBJIeH K aKUelNTy WIKM NepecMOTpeH B NpelellaX HNOnyCcTH-
MOTO BpeMeHH. I[IOCKOJBKY KOHIENIUs "HomycTHMOe BpeMa" B OTHOmMEHMM 00O-
POTHHX HOKYMEHTOB He WM3BeCTHA 3a IpeneyiaMy CTPaH o0mero mpasa U MOXeT
IPUBECTN K TPYOHOCTAM NpX NPUMEHEHUM ero Ha YHUBeDPCaJlBHOM yPOBHE,

oHa OHJIa BHOYHLEHa M3 LaHHOI'O MPOEeKTAa. ,

IIVHKT g

9. IIlyukT & oXBaTHBaeT TaKXe BeKcend, NOoIexamue e.ajaTe INocle
NpenbAB/IeHUA, B OTHOWEHUM KOTOPHX CTOPOHA pacmUpuila WU COKpaTuia
Bpema NpenbABIEHUA, yYCTAHOBJIEHHOE B IIYHKTE f. Cornacuo cratke : “
31 (2) Taxkas OroOBOpKAa 3&BUCUT OT CTOPDOHH, KoTOpas ee menaeT. llonmo-
¥eHUe IYHKTa g NPUBOIUAT K CIeAyKlieMy Pe3yneTaTy B clyuae BeKkceleit,
OMJIaUMBAEMHX IOCJIe NPEeIOBbABIEHUA: €CJIM MHOOCCaHT OTOBOPUIL, UYTO
BeKcelb LONkeH GHTHL INPEeNbABJIEH B TeueHMe MeCTU MecsfleB Nocle 3TO%
OaTh ¥ OepxaTelNnb NpedbABUN BeKCelb (nonycTum) uepes CeMb MECHANEB
nocie HOaTH, OepkaTelb TepseT CBOe NpaBoO perpecca B OTHOWMEHMUM 3TOTO
WHOOCCAHTa, HE3aBUCHUMO OT TOTrO, OHJI BEKCEJIb aKIEeNTOBaH WUIU HET,

B cuny Toro $akTa, uTO Haujlexamee NpeObABJIEHNE K aKLENTy B OTHOmE-
HUNM 3TOTO MHIOCCAHTA He MMeJo MecTa. ECIM NIaTenblUK CTKAa3HNBaeTCH
aKLenToBaTh BEKCeJNb, €ro CTOPOHH, 6 [OMMMO HMHAOCCaHTa, HelyT OTBET—
CTBEHHOCTH IIO BEKCEJIn, U IepXaTellb MOXeT OCYHEeCTBUTE HEMEIJIEHHOS
npaBo perpecca B OTHONEHNM TaKuX CTOpoH B cuiny crareu 5I (2).

IIyHKT h
I0. IIysxkT h kKacaeTcsa OBYX OCTaWMUXCA THUIIOB BeKcesneil, B OTHONEHUU KO-

TOPHX NpeIbABJIEHWE K aKUeNnTy fABJfAeTCA HEeOOXOOUNEM B COOTBETCTBUM CO
craTeeit 46b u C.
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[MpenbaABIE€HNE K AKIENTY [0 [ouTe

I0. Bwio 06CYXmeHO NONOXeHUe, CHPOPMYIUPOBAHHOE ClEnyouuM OOPasoM:

"TlpenbABRNIEHNE K AKIENTy IO MOuUTe HABAAETCHA NOCTATOUHHM, €CIU

8TO paspelleHo COoTjameHneM WK IPaKTUKOR GaHKOBCKUX WM TOPTOBHX
yUpexXmeHuif, B 3TOM cnyqae BpeMH npenbABJE HUA onpenenHeTCH Bpe-
MEHEM IOJYUEeHMA TOouTH"

AnanormuHoe TOMO¥XEHUE OXBaTHBaET npensABIEeHNEe ONA YIUIATH. IIO II04TE .

OTM TOJIOXEHUS WUMENW OCHOBOH{ aHalOTWUHHE I[IOJIOKEHUA, COmepxamuecs
B 3B (crarea 4I (1) (e) u B ETK (cratea 3-504 (2) (a).

11. Tlocnemgywmee mM3yYEeHME 3TOTO BONPOCa B OTHOWEHWUN MPAKTUKU TOPTOBHX
U GaHKOBCKUX KPYTLOB OTHOCUTENBHO NPENPABJIEHUA IO IIOUTE IOKasajno OT-
CYTCTBUWE TAKOR MNPaKTUKM WJIM €€ HEemupoKoe MNPUMEeHeHMe KaK B CTpaHax

c ofmuM IIpaBOM, Tak ¥ B CTpaHax C TIpaxXnaHCKMM [IpaBOM, B OCHOBHOM B
CUNy TPYLHOCTEW, K KOTODPHM MOXET IPUBECTM NPENBABJIEHHUE IO MNOUTE

Ha TpakTuKe. B umcno TpymHOCTE#, YIOMAHYTHX O8HKOBCKUMN U TOPTOBHMU
KpyraMu, BXOLNAT ClEeNyomue : :

i) TPYLHOCTEH YCTAHOBIEHWA HANNeXalux U MNPaKTUUYECKM TPUEMIEMHX .
CPOKOB, IOCKOJNBKY HEJib3f BCerma M IMOBCEMECTHO IOJNaraThCs HAa -
NoYTOBYW CAy%0y; MOTYT OHTH ONMOKM B HOCTaBKEe IIO NOUTE, 3a-
6aCTOBKM TMOUTOBHX CAYXaWWX WIX OPyrue o6CTOATENbBCTBa, BHXOAA-
mue 3a Mpelesill BO3MOXHOCTEHR CTODOH; ‘

ii) TPYLHOCTDH NONYYEHUS YOOBJIETBOPUTENBHOTO MOLTBEDPXKIEHUA TOTO PaK—
T2, UTO 33PETMCTPUPOBAHHOE MUCHMO 6mno IOCTaBIEeHO IJIaTEeNbUUKY
UNY SKUENTaHTY -

iii) TPYLHOCTH IJiA HepXaTelsd N0KasaTh, UTO 3aperucTpUpoBaHHOE MNUCBMO
LEefACTBUTENHPHO COIEepXajo BEeKCenb, IOCHaHHNT Ha UpenbABIleHUE;

iv) HanMuye BHAUUTENBHHX BPEMEHHHX npenesnoB (HEOOGXONMMHX IJIF
MEXIYHAPOLHHX BeKcenelt), B TeUEeHME KOTODHX OEepXaTelib NONXEH
MOJNIyUUTE yBEHOMJIEHUME O IaTexe MAM 06 OTKase B akKlUeNTe WIu
nnaTexe, MOXeT MOGYOUTH HOJXHMKOB IIPOM3BOOUTEL OIUIATY TOJNBKO
nmepeq MUCTEUEHNMEM TaKMX BPEMEHHHX IIpefieJioB;

v) B Clyuae OTKa3a B aKlielTe WX IJlaTexe IOepxaTenb TepaeT BEeKCeNb
U3 CRBOETro BIAIEHNA, M B HEKOTOPHX CTPaHaX 38KOH NpelyCcMaTpu-
BaeT MPEe3yMIWI0 IJIaTexa B IOJb3y INaTeNnbliKa WM aKLEeNTaHTa,
BIapewmero BEeKCeNleM. ‘
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I2. JYunTHBasg OTCYTCTBUE NOONIEPXKMN NpaBUia,KOTOPOE YIOJIHOMOUNUT Jepxa-:
Tensg paccMaTpuBaTh BeKCenb, NpenbABIEHHHE II0 mouTe, KaK BeKCelns,
KOTOPOMY OTKa3a8HO B akKlerTe Wiu IUiaTexe, OPOCTO U3~3a UCTEUECHUHA
ONPEeNeNeHHOTO Mepuojaa BPEMEeHM, HaCTOAuNHA NPOEeKT eOUHOOOPAa3HOTO 3aKoHa
He COIEePXUT MpaBuia o NpenbABIeHuy no noure. Hacroamuifi mpoeKT He co-
OEepXUT TaKxe NpaBuUila, KOTOPOEe NPENATCTBYET NPENBABIEHUN IIO TIOUTE.
Ipen®raBIeHNEe MOXET GHTBH COBEPHEHO HE TOJBKO HEPXaTeleM, HO ¥ areHTOM.
B TexHmueckom cwMmmciIe mouTtoBas cnyxfa OyneT BHCTYNATh B KaueCTBE areHTa
OepxaTena B OCYWECTBIEHUN NDEeNbABIEHUA. BOIIpoc MOSTOMY 3aKINUYaeTCd

B TOM, CIe€nyeT U B €OUHOOODPA3HOM 34KOHE NPEenyCMaTpPUBATL CIEUMaJlbHHE
npaBuiia MaTepHalbHOTO IpaBa WIKW JOKa3aTenhCTBa B OTHOWEHUM OCOOHX ,
CnyuaeB TNPEeABABIEHUA NO MouTe. lMepumuecd NaHHHE ¥ MHEHUA, M3JIOXEHHHE
KPaTKO BhHIle, NPUBOOAT K BHBOOY, UTO HE CIENyeT BKIKNUYUATL CHELUUNaTBb-—
HOTO TOJIOXEHMA OTHOCUTENLHO NPEenbABIEHUS IO IoUTe. "

Crarpa 49

IlpeneaBneHne K akKUeNTy He 00f3aTeJIBHO

1) ecnu nnaTenbUUK yMep WIW SABISKETCHA CTOPOHO# B cymefHOM pastupa-
TEJIBCTBE O HEINIAaTEeXEeCHNOCOOHOCTM, WIK SBIAETCHA JIUIOM, KOTOPOE Helpa-—
BOCIIOCOOHO NPMHATL BEKCEeNb; WK

2) ecnm, TpKM TPOABIEHUM HAaIIexamel 3a60TIUBOCTU, NpPeNbABIEHUE HE
MOX€T OHTH COBEPWEHO B CPOK, YCTAHOBJIEHHH{ OJIA NPEeNBABIECHUA K aKUenTys; -

3) ecnm CTOpPOH& OTKAa3ajach OT NpedbABIEHUA, NOPAMO WMIM [ONpPasyMeBaeMo,
B OTHOWNEHUM TaKO¥ CTOPOHH. \ ‘ ‘

COOTBGTCTB:VRHIMG SAKOHONATEIIBHEE AKTH

3IIB - pasmen 41 (2) / : | ) .
ETK - pasgen 3-51I
E3B: cTaThbs 54,

[lepexpecTHas CCHIKA

Cpok npembsaBieHUA K akuenty: crartsa 48 (e) - (h)

KoummeHnTapun : -

1. Cucrema ofmero mpaBa u XHeHeBckuil efUHOOOPAa3HHNI 3aKOH MPU3HAKWT
Hajuuve yCIOBU#, KOTODHE LONYyCKawT OCBOCOXIEHWE IepxaTenda OoT o6GAs3a-
 TenbpCTBa NPEeNBABUTL BEKCEJb K aKUeNTy WIW IJIaTeXy, WIW BHCTABUTHL
nporecT. OgHAKO CYyWecTBYKWT O6OJbliMe DPA3NUUKMA B OTHOUWEHUN IIPUMEHSEMOTO
nonxopa, C OomHO# cTopoHH, no 3IB m ETK, ¢ mnpyro# cTopoHH, no L3B:
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a) Ilo aurnuiickuM u aMepUKaHCKHUM CTaTyTaM O0CTOATEJLBCTBa, BHXOLAUUE
3a Ipenesnb BO3MOXHOCTEW IepxaTend, OONYCKAaKWT 3aNePXKY IPeNbaBIIeHNdA
UnY OTPOTECTOBAHUA; IOCjie TOTO, KaK MepecTaHeT INelficTBOBATH NPUUMHA
. 38OEDPXKU, OPEenbsABIEHUE MHM OTNPOTECTORAHNE NOJXHHN OHTH COBEPUEHH %

"¢ pmonxHOW TmarenbHOCTHW'". llpenbaABIeHUE UK ONPOTECTOBAHME HE o06a—
saTelNbHH, €CHU MOoCie NPeNIPUHATHUS BCEX HaieXaunxX YCHUIuyl oHU HE
MOTYT 6MTL coBepmeHH. llo BE3B Hanuume HENPEeONOJMMbX IIPENATCTBUil
("vis.major") pacmupser cpoxm NpenbABNEHUA WIM ONPOTEecTOBaHuA. [lep-—
¥aTendb HOJNXEeH, ION Yyrpos3OW INOTEPM CBOETO IIpaBa perpecca B OTHOWEHUU
BeKcenenaTensa, MHOOCCAHTOB M WX TapaHTOB, NIPENBABUTH BEKCEJNb WIN
BHCTABUTHh IPOTECT "HesaMeHHMTeHBHO" ecnu "vis major" IpeKpawaeT
neﬁCTBOBaTB B TeueHMe TPUIOLATY IOHEN IOoCle CPOK&a , BEKCesa WMIM B Cclyuae

‘BGKCGJ‘IGM, OINIaUMBAEMEX [0 TPeCOBaHWK, ¥ BEeKCelell, OIIauuBaeMbX II0
NPENBABICHNAN, B TEUEHME TPUNLATN IHE} mocle maTh, KOTHa HepXaTelb
coofmun CBOEMY MHIOCCAHTY O "vis major" JllepxaTenp jumaeTcda HNpaBa
COBEDUMUTH NpenbABIEHME WIU NpoTecT, ecnu 'vis major" mpomonxaeT mnei-
CTBOBaTh 6OIblle ITOTO IEpPHOma M TOlma OH YIIOJIHOMOUEH OCYUEeCTBUTH
CBOE HeMeIJeHHOEe MpaBo perpecca.

b) OcuHOBaHMA, HA KOTODPHX CHUMaeTCs 00f3aTelbCTBO MM NPaBO Ha
NpenbABIEHNe WIX ONPOTECTOBAHME, TAKKE DasIUUHH IO 3THUM ILBYM CMCTeMaM.
E3B ynomunaeT nums "vis major", BKInuasg "mpnunqecxoe sampenesne”
(prescription Légale) co CTOpOHH n06oTo. rocynapCTBa , HO HABHO Mcxnm—
uaeT "PaKTH, KOTOPHE HOCAT UYMWCTO JINUHHE XapakTep Ljad nepmaTenﬁ

llo 3MB w ETK Takue "nuunubne $axTH" MOTyT GHTH 3aKOHHOR OCHOBOW nnﬂ
3aIepPXKM WIN OTKasa.

c) 3IB m ETK ycTauaBnmBawT OCHOBAHUHA, HNONYyCKawmue 3a8IepPXKy B npenba—
BIICHUM WM ONPOTECTOBAHUM MM OCBOGOXMAaKINE OT TaKUX PopMmanpHoCTelR,
KOTOPpHE UYEeTKo He oTMeuawrca B E3B. . m Hao6opoT.

..22. Crarsa 49 He CONEPXUT MOJOXKEHUS O NONYUEHWUN 33TEePHKU. ITOT
38KOH NPUHUMAET CUCTEMY YCTAHOBJIEHHHX CPOKOB NPENBbABIEHUA K aKUeNnTy
(manpumep, crtares 48), xak B E3B, a He KOHIENUUKW IPUEMIEMOTO BpEMEHW,
NPU3HABAEMYHN IO AHTJIO-8MEPUKAHCKOMY MNpaBy. LCAW NPKU BCEX HANJEXamuX
YyCUNUAX NDEABABJEHME K 8KUENTy He MOKET GHTh COBEPUEHO B yCTAHOBJICH-
HHf OJIA TaKOTO NPEenbABIEHUS CPOK, NPEABABICHMEM IOJHOCTh NpeHelpe-
TawT; B TaKOM CIyuyae CUMTaeTCH, UTO BEKCEJ OTKAa3aHO B aKIENTe
(eraTpa 5I (1) (b), u mepxaTens MNONyYaeT HEMeIJeHHOEe IpPaBo perpecca
IPOTUB mpemumecTBywmux cTopod (craTtsa 5I (2).

o

3% Ecnu nnaTenbyuK yMep, NOpenbABIeHMe "JIULY WIM BIaCcTH, KOTODHE IIO
NMPUMEEACMOMY NPaBy YHONHOMOUEHH DACHOPAXATHCA er0 UMYLEeCTROM, WUiu
ero HaclenHMKaM "HOCUT (PaKkynbTaTUBHNY xapakTep (crarsa 48 % c),
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4. Ecnu nnartensuuk #ABIfETCA CTOPOHOH B CyNeGHOM Da36UPaTelbCTBE

O HEIJIaTeXeCNOCOGHOCTM, TNpenbaABleHUe "NuIy, KOTOpPOEe [0 MPUMEHAEMOMY
IpaBy YHOJNHOMOUYEHO NEHWCTBOBATEH OT €ro MMEHH", HOCUT QaKynbTaTUBHH
xapaktep (cratea 48 (d). Bompoc o TOM, UTO'IperCcTaBiseT coGO#
HeIUIaTeXKeCIOCOOHOCTL, OCTaBJieH Ha YyCMOTPEHMEe HAaIMOHAaJILHOTO NpaBa.

Crarbs 50

1) Ecam BeKCenb, KOTOPH{ HONXeH GLTH NPENBABIEH K aKIeNTy COIIacHO
crarre 46 (1) (a), He NpenbABIAETCH HAMJEXaluM o6pasol, CTOPOHAE,
KoTopas cpenajia Ha BeKceJjle OTOBOPKY O TOM, UTO OH HOJXEH OGHTH
Open®rABI€H, HE HECeT OTBETCTBEHHOCTM II0 BEKCEJ.

2) Ecnum Bekcenb, KOTODH# HON¥EH GHTL NPENBABIEH K AKLENTY COTIACHO
craree 46 (1) (b) mnm (c), He NMpeNBABNAETCH HAIJIeXamnM O6pasoM,
BeKcenegaTenk, WMHOOCAHTH ¥ TapPaHThH HE HECYT OTBETCTBEHHOCTH IO
BEKCEeJw. .

COOTBGTCTBYmmMe SAKOHOINATEJIIbHNE aKTEH

3IIB - pasgenn 39 (3) mw (&), 40
ETK - pasgenw 3-50I1,502
E3B - crarsa 53.

llepeKpecTHHE CCHIKHA

'

Bekcensg, KOTODHE IOIXHH GHTB Npen®ABIE€HN K aKI[eNTy: CTaTha 46,
IlpenbaBnenne K akIenTy HagjiexamuMm o6pasoM: CTATha 48
[lpentasnenue He o6A3aTenbHO: CTaTha 40.

Komme HT apuit

IIyuxT 1

I. B coorsercrBum co crartsefi 3I (2) oroBopka O TOM, UTO BEKCEND
IONXeH OHTb NPENBABIEH K aKUelNTy, BepHa NUNEL B OTHONEHWM CTOPOHH,
menapme## Takyw OroBOPKY. ll03TOMY, €ClIm BeKCeNb ‘He NpPeLbABIAETCH, TO
aTa CTOPOHA HE HECeT OTBETCTBEHHOCTU. JlepxaTenb HE MOXET OCYMECTBHUTDH

IPpOTHUB HEro IpaBa perpecca, €CIu B rnocneywmeM  BEKCEJIn OTKa3aHO B
nnatTexe.

| | , /e
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[IyskT 2
2. OJTOT IYHKT KacaeTCd BeKceneit, BHCTABIEHHHX K yIjiaTe MO Npen®mA-—

' BJIGHMW UYepe3 YCTaHOBJIEHHHH [epuon BpeMeHM, & TaKke Bekceneit, nouie-
¥amux OILiaTe€ B NKNOOM APyIOoM MecTe, & HE B MeCTe IPDOXUBAHUA WIHU
MECTOIPEOHBAHAM NPENNPUATHAA INAaTenblVKa. HenpenbABJieHNE TaKUX BeKCe=-
ie# NPUBOOMT K TOMY, UTO JEPXATENh He MNOJyYaeT IIpaBa perpecca NpOTHBR
BCEeX TNpefUNecTBYWIMX CTOPOH B Cliyuae OTKa3a B IIJlaTéXe 0 BeKCelw.

3. llocnencTBUEM HenpenbABNEHNA ABIAETCA TO, UTO YKasaHHHE CTOPOHH

"He HeCyT OTBETCTBEHHOCTM IO BeKcenw". B nMpoekTe NPOBOLUTCH pPa3yuume
MEXNY OGCTOATENILCTBaMMU, KOTOPHE IPENATCTBYNT YCTSHOBIEHUW OTBET-
CTBEHHOCTH, ¥ OGCTOATEJBLCTBAMN, KOTODHE NPUBOLAT K OTKasy. O6AsaH-
HOCTBH BEKCeJlefaTelli MIM WHOOCCBHTAE 3aKjIouaeTCd B TOM, uUTO "mocne
OTKa3a 8KIENTOBaTh BEKCENDL ... OH OINATUT BCH CYMMYy IO BeKcenwo"
(cm.cTaTew 34 (Bekcenepmarens) u 4I (umHpmoccanT)). Ecam Bekcens He
NPenbABIAETCA K aKIeNnTy, XOTHA OH JONXEeH GHTHs TaK NPEnBABIEH COIJIaCHO
craTbe 46 (1), mo HeMy He OTKa3HBAWTCH IMJIBTUTH NYTEM OTKaza B aKlenTe,
¥ OTBETCTBEHHOCTH MHOOCCAHTA M BeKcelefaTelda He Marepumanusyerca. C
IPpYyro#z CTODOHH, CTOpPoHa "ocBoGoxmaeTcA" OT OTBETCTBEHHOCTU, €CJIM OHS&
omjlaTWia BEKCENb, MIM No nw6oil mpyro#t npuumHe, MU3JOXEeHHO# B crarhre 69
3TOTO 3aKOoHAa. [loHATHE OCBOGOXNEHMA, MCIOJNBIYEMOE B 3TO# U APYTUX
craTeax UACTH WECTON, nompasymeBaeT, uTO OTBETCTBEHHOCTH CTOPOHH
MaTEePHUaIN30BaIaCh .

4, K TakuMm Xe BHBOL&M NPUXOOAT B CBA3YM C MCHNONB3OBAHMEM BHpaXeHUA
"He HeCYT OoTBeTCTBeHHOCTH" B crTarse 55 B Ciayuae HeENpenbABIEHUA
K omaTe.

Crateg 5I
"1)‘ CuMTaeTCA, UTO BEKCENPD OTKA3HBAKTCA B &KUENTe WIK IIaTexe

a) ecnm UpuW HaJexalleM MPeNBbABIECHUM €TI0 OTKAa3HBAETCH &KUENTOBaTS
© UMW  eCcn¥ IepXaTelb He MOXET IOJYUMTh AaKIeNnTa, Ha KOTODHH:
OH MMeeT NPaBO [0 HACTOAWEMY 38KOHYy; WM

. b) ecnm npenbABIEHUE K AKIUENTY HE O06GHA3aTENbHO B COOTBETCTBHU CO
crareell 49, M BeKcenrb He aKLeNTOB&H.

2) Ecam Bekcenw OTKa3aHo B aKlernTe uUIU IJaTexe, nepmawenb MOXeT
B COOTBETCTBMM C IOJIOXECHUAMHU CTaThUM 57 OCYyWeCTBUTh HeMeIJIEHHOE NPasBo
perpecca NpOTUB BeKcelenaTend, UHIOCCAHTOB U T8PAHTORB. :
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CooTBeTCT Bywiie 38KOHOIIaTEJIbHEE aKTH

3IIB. -~ paspmenuw 42 u 43
ETK - paspmen 3-507 ' |
E3B: ctarea 53

[lepekpecTHNE CCHIIKU

llpenbaBneHne HamlexamuMm o6pPa3oM: CTaTha 48

OTKas OT NpensdABIEHUs: cTaTha 49

AXyenT, Ha KOTODHI mepkaTens IpaBoMOueH: cTaTha 40.

KommenTapuii

Iyuxktr (1) (a): "AxuenTt, Ha KOTODHHA oH mpaBoMoueH"

1. Cornacuo crarse 40 mepxaTens NpaBoMOUEH Ha OOWMI aKUyenT; OH
MO¥€eT OTKa3aThCA NPUHATH OOCYCHNOBIEHHHH aKIenT, X 3TO O3HauaeT, UTO
BEKCEeNn OTKAa3aHO B aKuenTe Wiu nnarexe. OTHOCUTENBHO O6Wero WIHW
OCYCIOBIEHHOTO aKuemnra cm. craTten 39 (2) u (3).

2. Tot (akT, UTO BEKCENKW GHJIO OTKa3aHO B AaKIENTe, HE NPENnATCTBYeET
nnaTenpuKy aKIeNnToBaTh ero BnociemcTBuu (cMm.craTbsa 38 (1) (b)).

- 3. llonatue "oTkaz B aKUenTe WIM [aTexe" He NPUMEHAETCHA B KeneBckom
‘eNMHOOOPa3HOM 3aKOHe, HO, KaK NpelcTaBlIdAeTCs, WUPOKO IOHMMAETCH B

CTpPaHax TIPaxnaHCKOTO IpaBa. lIOHATHE, NPUMEHAEMOE B 3TOM 38KOHE,

BKInUaeT PaKTuuecKoe HenpusHauume (O0TKa3 aKUENTOBATEL WAU ONJATHUTR), - .

¥ KOHCTPYKTUBHOE HeNnpuaHaHue (KOIma OT IpPeNBbABIECHUA OTKaBMBamTCH}. ‘ -

4. HemenneHHOe NpaBO perpecca MOXET OGHTH OCYUECTBJIEHO NUNb MHOCIE
TOTO, KaK BeKcejb O HaNJeXanuM o6pas3oM ONPOTECTOBAH B OTKAase B
akpente (crarepa 57).
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Pasfen 2 - IpelBSBJcHVE K OILJIATE
Crarhsa 52
1)  IpenbsBieHNe BEKCeJd K OMIaTe SBASETCS HEOOXOAVMEM B IOJIAX

BOBJOKESHNS OTBETCTRBEHHOCTY IO BeKCeJ Ha BeKceJelareJtsa, MHIOCCAHTA
IV TapaHTa. ' '

2) lipeIBABICHNE K OIJaTe He SBJIAEeTCA HEOOXOIVMEM IJS BOSJIOXKCHIA
OTBETCTRBEHHOCTY Ha AKIEIITaHTa. :

CooTBeTCTRYOM/E BaKOHOJaTeJbHHES aKTH

SIIB - pasfessl 45 u S5
ETK - paszgex 3-501

E3B - cTarhg 38.

TlepeKpec THHE CCHJIKN

OTBEeTCTBEHHOCTEL BeKceJelaTed: CrarTba 34
OTBEeTCTBEHHOCTEL WHJOccaHTa: CraTrhda 41
OTBeTCTBEeHHOCTL rapaHTa: Crartesa 44

KommeHTapui

[MyuxTt 1

1., IlpensanJeHVe K OIlIaTe ABJSAeTCHA YCJIOBUEM, IIpeflleC TBYKMVM OTBET™
CTBEHHOCTM BeKceJelaTeJs, VHIOCCAHTOB ¥ VX I'2PaHTOB. FeJay OepraTelb
He COBepUaeT IIPeABABJISHUT, 3TO JUIaeT eI'0 HNpapa perpecca « ITPOTUB
IIPeflleC TEYIMUX CTOPOH (CraThbsa 55).

2. OTHOCUTEJIBLHO HPeIBbABJISHUS K ONlJaTe HaJJexallM o6pa3oM, CM.
CraTnio 53. « '

TIyuxT 2
- 3. AKITEIITAHT HeCET OTBETCTBEHHOCTEH B CIIY CBOEr'0 AKIETa;

IIpebABJISHNE K OILJaTe oMy WJIN erc rapaHTy He ABJAAeTCH YyCJOBYEM,
IIpe JlleC TBYRIVM  eI'0 OTBETCTBEHHOCTY IIO BEKCeJO,

e
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CraTtha 53
BekceJr npenBaBJASeTCHS K OILIATe HaILIeRAMUM oﬁpaBOM, ecJy OH npeg%aB— >

JASeTCH B COOTBGTCTBMM CO cCJedymMyMI IIPaBUJJIAMHI

a) JepraTe s BeKceJs JOJREH NIPeABABUTE BEeKCeJ b IJIATEIbIMUKY I . ‘
aKIeIITaHTy K OIJaTe;

b) €CJ¥ BeKCeJb BHIIUCAH Ha IBYX WM 60Jee NJIATeJJBbIVKOB WUAM aKIIeIITO-
- BaH muy, O6yZeT NOCTATOUHHM NUPeABSBUTE BEKCeJb ONHOMY W3 HUX;
. €CJM KOHKPEeTHO YKa3aHO MeCTO IIJaTexa, TO HNPeLbABISeHNS IJOJKHO "
CHTEL COBETWEHO B DTOM MeCTe;

c) eCJM TJATeJBIVK WUJY AKIeITaHT yMEePJaM ¥ He YKasSaHO KOHKPeTHOe
MEeCTO TJaTeXa, TO IpeAbABJeHVe [JOJXHCO OHTE COBEPUEHC JWIY WU
Opraly, KOTOTHE IO NPYMeHSeMOMY IIPaBy VIIOJTHOMOUEHH PaCIIOPIRATHCS
ero uMymecTBOM} :

d) BeKCeJb, KOTOTHH He NIOJJeXNT OILIaTe IO TpebOoBaHNO, AOJXEH OHTH
npensaABJeH K OIlIaTe B TOT [leHb, B KOTOPHI OH IOZJEXRMT OILIATe
WAV B OAVMH U3 ABYX IIOCJeylmUX paboulx LHel;

e) BeKCeJb, KOTOTHI MOZJeRUT OIlJaTe II0 TpebOoBaHMO, AOJREeH OHTH
IpeABaBJeH K OIJATe B TeUeHMe OJHOI'O I'OJla TIOCJe YKa3aHHON JaTH
¥ eCcJV BeKceJb SABJAETCS HeJaTVPOBAHHEM B TeUeHWe OLHOI'O TOJa
mocJie ero BHIAUN;
) BEKCeJb AOJXeH OHTL HpeAbABJeH K OIJaTe:
i) B MecCTe IJaTexa, YKa3aHHOM Ha BeKceJe; UJIU ’

ii) €CJN He YKas3aHO MecTO IlJaTexa, II0 afpecy IJaTeJdbIVKa WAN
axKnellTaHTa, YKa32HHOMY H3 BeKCelJle; Wan ; p

iii) €CJl He yKas3aHO MecTO IlJaTe®a I aApecC INJjaTeJpliVKa NJIU

akilelrrTaiTa, B OCHOBHOM MeCTe HAXORIAeHUS IIPeIIPUATHUS WJIN i -
TIPORUBaHUA TJaTeJbIUKa WJIM aKIeIlITaHTa.

COOTReTCTBYIIVE 32aKOHOAATEeJLHHE aKTH

3B - Paspess 45 m 52
ETK - Paspesu 3-501, 503 m 504

E3B - Cratey 34 um 38.
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llepexpecTHHE CCHJIKU

Ompefiesenne "meprareasa": Crarna 5 (4)
BeKceJb, EHCTABJIOHHH] Ha [ABYX WJM 60Jee ILIATeNbmUKOB: CraTrhsa 10
BexceJs, mogpJexalie OIJATEe B YCTAHOBJEHHOe Bpemsa: CrarTes 9 (3)

BekceJar, IMOAJexamull oIjaTe IIO TPeOOBaHMO: Crarepa 9 (1).

KoMmmeH Tapuit

1. B sTOil” cTaThe COlepEaATCHA IIpaBUIa, Kacapliecsda HaAjexallero
NpeABABJICHUA K OILJaTe., ’

TIIyHKT 3

2. Kak ¥ B Zpyrux ydacTAX STOI'0 3aKOHa CJOBO "nepmaTeﬂb",‘
"IaTe JBNVK" WJAKM "aKIeNTaHT" BKJKNUAET YIOJHOMOUSOHHOI'O areHTa.
NoCcKOJMBKY HpeLBbABJIcHVEe K OIJjaTe IUMeeT "MeCTHHI" XapaKTep, B

IOyExTe f u3JjJarawprcd cJjelynlre npapujga, Kacawilluecsd Ha OJexamero
MGCTa npeAbABJAEHUA K OoIJaTe .

IIlyHkT b

3. B sTOM IIYHKTE PACCMATPVBASTCS OCOGHH cayuait BeKceJs, BHCTaBJISH™
HOT'O WJaK aKIeITOBaHHOIO OZHUM MJaK OoJee TJIATEJBMVKOM, B CO~
oTBeTCTBUN ¢ pasfesamy 3-504 (3) (a) ETH, KOTOLEII ycTpaHder
Tpe6oBanue, colepralleecs B pasgete 45 (b), 3B, O TOM, UTO
IpeIBABISHNe CJSAyeT AEJATH IBYM WM 6oJee IJATeJbUKaM, ©CJU
OHV He SBAANTCS IAPTHePaMu, ¥ He YKaA3aHO MECTO IaTexa.  Ecan
MECTO TJaTeRa YK23aHO HA BeKceJde, [epraTetb NOJKEH ITpelBABUTH
BeKCeJb IJATeJBINKY Wa¥ aKIeNTaHTy B ®TOM MecTe, HO ecJall nBa
Iy GoJee TIATEJBIVKA IPORVUBRIT WV VMEOT MECTOHAXORJSHIE IIpel~

IpuaTS B 5TOM MecTe, OH MOXeT NIpeABABUTE BeKCeJJb JII06OMY n3
H¥UX.

IIvHRT ¢

4, EcJay maaTeJblK MWJIM aKIelTaHT yMepJsl, AeprarTe b LOJIXRSH npelba—
BUTH BEKCeJbL IJS ONJATH JIIIy WJIM OPpraHy, KOTOYHe IO IIPVMEeHHe—
MOMY IIPaBy YIIOJHOMOUSHH PacIOPSRaThCH VMMyNecTBOM IJIaTe JbIVKE -
NIV aKIeIITaHTa. B OTJaNUMe OT IPe/ABABISHVS K aKIEITy (CTaTLH'48c),
CMEePTH ILJATeJbIVKa WAV aKIelTaHTa HEe CHUMAST Ipe AbABJICHUS K :
onyaTe, XOTa o Crarke 54 (1) @70 06CTCATENLCTBO MORET OIpaB~
IaTh B3aJePRKY B OCyHeCTBJIeHUU IIPeABABICHNA. :
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IIlyERTH @ ¥ e

S.

TyHEKT f

6.

~ 9TOT NYHKT yCTaHABJAUWBAET ITPABUJIO, Kacawmeecs HaLJexallero MecTa

lIoJoReHNST DTUX IIYHKTOB YCTAHABJANBAWOT IIPABUJIS OTHOCUTEJHHO CPOKOB,

B KOTOTHE UJW B TeUeHUe KOTOPHX OOJEKHO OHTE OCYmMEeCTBJESHO IIpelBb— ,
ABJGHMe K OILIaTe. lIpeABABJeHMe IIOCJeEe YKA3aHHON ZaTH (B cayuae - >
BeKcedJell, MNOIJeRalUX OILIATEe B YKa3aHHOe BPeMs) WJM IIOCJe UCTeue-—

HIYA CPOKa B OAVH TI'OZ (B cJayuae BeKceJell, HNoAJexamlyX OILIaTe IIO
TpeGOBaHN0) , JVIIAET JePRaTesd IpaBa perpecca, eCJIM BEKCEJ0 ¥
OTKa3aHO B aKIeldTe WIK ILIaTexe M TIpelllec TByKINVe CTOPOHH He OYAYT

HeCcT¥ Ilepek, HUM OTBETCTBEHHOCTN IIO BeKCeJlO, -

ITpeABABJICHNUSA K OIljJaTe.

CraTes 54
3aepxKa B NPeJBABJIEHUM K OILIaTe OIIpaBIHBaeTCd, €CJAU 9Ta 3aJePrKa
BH3BaHA O6CTOATEJBCTBAMY, BHXOLAMVMY 32 IIPe/eJE BO3MORHOCTe
IepxaTeas. FcJuy IITPWUKVHE, BHI3HBaKIUe 3aJePEKY, IPeKpamaioT CBOe
IeficTBUe, TPeABABJIEHNe [NOJRHO OHTBH COBEPUWIEHO CPOUHO [B Teuenme
. ® 6000 HHeﬁ [ ] N N

2

IpenraBleHVe K OILIATe He 00643aTeJbHO,

a) ecJM BeKceJelaTelJb WJAM VHIOCCAHT UM TapPaHT IIPAMO WMJIN
TIOApa3yMeBaeMO OTKa3aJNCE OT IIpelbArJeHWs; TaKol oTKas

- BozJaraeT o6g3aTeJBCTBO TOJBKO HA CTOPOHY, KOTOpPadg ero
~CcOBepUNJIA; :

b) ecJy BeKceJb He IIONJeXNT OIJATe IO TPeOOBAHWI ¥ IIPWUMHH
3alepRKY IIPeIBABJSHUS TTPOLOIKA0T [eiicTBOBATE II0 VCTEUSeHUU

TPUAIATY AHeW MocJe UCTeUeHUA CPOKa BEKCeJd; >
c) ecJu BOeKCeJb IIOAJeXRMVT OIljaTe II0 TPebOBAHMIO U IIPUUNHE ;
BallePEKY IIO-TIPexHeMy [elficTBYOT IIO JMCTeUeHUM TDUALATY AHEU il

IIOCJe CPOoKa NIPeNBbABJSHNA K OIJaTEe,

) ecJV ILJaTeJbNUK WJM aKIeITaHT BeKceJd, IIocJe er'o BHIAAYHN,
ABJSETCS CTOPOHON B cyZebHOM pasbupaTelbCcTBe O HeIJaATeRe—
CIIOCOBHOCTHY B TOI cTpaHe, I'fie LOJRHO OHTEL COBEPUIEHO TPelb—
ABJEHVE ; ‘ '
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e) eCJ BeKCeJb OH.JI OIIPOTeCTOBaH B CJydYae OTKa3a B IJaTeXe
© NJan axuellTe s '

f) B OTHOUWEHUN BeKceJeaTeJd, eCJN IIJaTeJblVK NIV aKIIeIITaHT
He CcBAB3aHH 00832TeJbCTBOM MeXLy HUM ¥ BeKceJelaTeJeM
OIIJaTUTL BeKCeJdb, I BeKcelelaTeJb He lMeeT OCHOBaHMﬁ I10—
JaraTb, UTO BEKCeJb 6y@eT omnJiaueH B cJyUYae IIpelbABJACHVIH,

CoOTBeTCTRYKINE BaKOHOJATEJLHHE aKTH

BIB - PazspeJ 46
ETK ~ Paszea 3-511

E3B - Crarteg 54

Ilepexpec THHE CCHJIKN

llpei®aBIgeHNEe K omsaTe HaAjexamuMm ob6pasom: CraThsa 53

KomMeHTapun

[IyuxTt 1

1. OTHOCUTENBLHO BaJePRKYM HPelbIBJcHVA BEeKCeJS K OILIaTe CM. OYHKT 1
KOMMEHTapuUs K craTbe 49,

Iysxr 2a

2. OTraz ofg3aTeJeH JUMIL [JS CTOPOHH, KOTOpasg O HeM 3asgBuUJja; BTO
IIPaBIUJIO COOTBETCTBYeT cTaThbe 31 (2).

HyHKT 2c

3. CoruacHO cTaThe 53 (2) Bekcedb, NOAJeRamuil omIaTe MO TPeCOBAHUIO,
IoJXeH OHTL IPelbaBJIeH K OIJATe B TeUeHMe OJHOI'O I'ofa IIOCJe
yKasaHHON JaTH WM, eCJV Ha BeKceJe He yKasaHa JaTa, B TeUeHUe
OJHOT'O TOZla TIOCJe er0 BHCTABJICHUS. '

[IyuxT 24 M é

4, HosoxeHUT 3TUX IIOAIIYHKTOB OCHOBaHH Ha AHAJOTVHHHX rogoxenusx 3lIB.
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Crarna 55'

Ecuym BekceJb He TpenbaBiIeH K IIaTexry HafJaeXallyM ob6pas30M, TO BEKCEe—
JeiaTeNb, VHAOCCAHTH M UX TapPaHTH HE HECYT OTBETCTBEHHOCTH
II0 BeKCeJlo. ‘

COOTBGTQTBVEMMG S2KOHOIATESJBHEE aKTH

BB — Pasgex 45
ETK - Paspgex 3-501
E3B - Crarms 53

IlepeXpeCcTHHE CCHIKK

Haprexamee mpepnsasrenve IaTe®y: craTha 53
OIpaBiaHHa A saIepiKa IPeABABICHNUA K ILIATEXRY: CTaTha 54 (1)

lIpengbsaBrenne He 06ABATEJBHO: CTATDLA 54 (2)
HomMeHTa puii

ipepraBIeHne Bexcend K IIATeRy SBIAGTCA OIHUM U3 YCIOBMI
OTBOTCTBEHHOCTI, CTODOH, IPeJUEeCTBYONMX AepXaTenio. llOSTOMYy HeIpeLbaB-—
JeHNe U OTCYTCTBUE BOBMOXKHOCTU IPENBSBUTEH BEKCEIDb B COOTBET CTBIU
C TPeCOBAHNUAMI HAJJIEXALErO IIPeABABICHUS (CTAThA 53) JMIaeT IepXaTenas
llpaBa perpecca NPOTUB NPeAUecTBYOIUX CTOPOH., KCTECTBEHHO, BEKCeIe—
AaTeJEb MORST aKIeNTOBATH BEKCeJb IIOCJIe HACTYILISHUS CPOKa, TOIZA,
AKLSITys BEeKCeb, OH IDUHUMAET Ha Ce6s OTBETCTBEHHOCTL Iepel NepHaTeeM
¥ Tepen Jo6olt cTOpOHOM, caexyomei sa mepxaTeteM (cTarha 38 (1) (P).

CraTbg 56
1) OrTkas B IaTeXe IO BEKCEeJI0 UMeeT MeCTO
; a) ecanm B ILIaTeXke OTKa3aHO IIOCJTe HaJJeXalleT’o IIpeNbABICHU;
WA ecail JepXaTesb He MOXET IIONyulTh ILIaTeXs, Ha KOTOPHI OH MMeeT
IpaBoO IIO HaCTOAlEMYy 3aKOHY; ‘

b) ecuy IpeaBABICHNE BEKCEJS K IaTexy Heoba3aTeJBHO B COOT—
BeTCTBUM CO cTaThell 54 (2) M BEKCeJE: IPOCPOUEH MJM HE OMLIAUSH.

2) Ecam uMmeeu MecTO OTKas B IIATEXe IO BEKCeJ, [epXaTelb MOXET B

COOTBETCTBUN C IIONOXKSHUAMM CTATEX 57, OCYMECTBUTEH IIPaBO perpecca IIPOTUB

BeKceJelaTensa, NHAOCCAHTOB U TaPaHT OB,
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CooTBEeTCTBYKINE 3aKOHONATEILHEE aKTH

3B - Pazsgex 47
ETK - Pasgea 3-507 (1)
E3B - Crarsa 43.

- llepexpecTHEE CCHJIKIL

Hapnekamee TpelbABJIeHNe: CTAThA 53
IpeapapIcHNe HeOobAsaTeJBHO: CTaTed 54 (2)
"Ibwmem, Ha, KOTODHII ¥MMeeT IIpaBO AepXaTeJdab: cTaThku 71 m 72.

KoMmMeHTa Ut

Ovexr 1) (a): "IaTex, Ha KOTODHI OH JMeeT HIpaBo"

1. B cuay moJoxeHuil crareil 71 u 72 pepxaTesb MOXET OTKa3aThCH

OT ILTaTeXa IO UACTAM WJU OTKa3aThCA OT IPUHATHUA ILIATeXa.B MEecTe,
KOTOpOE He ABJASTCH MECTOM HaJIeXRallero IPeABABICHIUA BEeKCeJsd K ILIaTeXy
B COOTBeTCTBUU cO crarseir 53 (f),

llosToMy OTKaz JepXaTeJss aKIelTOBATL TaKoi IJIaTeX ABIAeTCs OTKa30M
BEKCeJI0 B ILIaTeXe,l JAepiaTeadb IpuobperTaeT IIpaBO perpecca IIPOTUB
IIpe A€ CTBYIAX CTOPOH .

2. IIpaBo perpecca MOXeT 6HTEL OCYWECTBJIGHO JUIE IIOCJE TOI'O, KaK
BeKceJh HaJJe%allM o6pasoM OIIPOTEeCTOBaH B HEILIaTeXke (cTarThbsa 57).

. Pasges 3 — Perpecc
= : ‘ Crarrg 57
« ' B cayvae oTKa3a B aKIellle  WIKM ILIaTeXe II0 BeKceJl, AepXaTeab MOXET

OCYIeCTBUTE CBOe IPaBO perpecca MU IIOocJe HaJeRalleT'o OIIPOTeCT OBaHNSA
BEeKCeJsI B HEaKIelTe WI) HelllaTeXe B COOTBETCTBUM C IIOJOXSHUAMMA
cratTeil 58-61. \ : '

COOTBETCTBVIIIE 3aKOHOJATEJBHES aKTH

BIIB — Paspgean 44 (2) u 51 (2)
ETE - Pasges 3-501 (3)

E3B - Crarnsa 44

/"f
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[lepeKPEeCTHEE CCHJIKA

Onpepesenue IIOHATUA "JepkaTeab": cTaThsa S
OTKa3 B akxlellTre: cTarThbs 51 ' v -
Orkas B IIaTeXke: CTaAThS 56

IIpoTecT B HeaKLelTe WJIM HellJaTeXe: craThu. 58-61,

HommeHTa Ui

1. [J7s BOSHVKHOBEHUS OTBETCTBEHHOCTV BEKCEeJaTeJs, MHIOCCAHTOB I .
UX TapaHTOB HEOOXONUMH TP YCJAOBUS: a) MpeAbaBiceHNUe K axUIeNTy, ‘
ecay sTO TpebyeTcHd B COOTBETCTBMM CO cTaThelt 46 (1), b) IpeABABISHUE

K IUaTeXy U C) IIPOTeCT B HeaKlellle WA HEIATeES. B cayuae HaJ uusd

BTUX YCJOBUI ZepXaTeJb UMeeT IIpaBO perpecca IIPOTUB 3TUX CTOPOH.
HecoBeplleHre IIPOTeCTa B HEaKLEINTe MJM HeIlIaTeXe BEKCeJsd JullaeT JepraTe—
JS IIpaBa perpecca; IpeuecTBYKNMEe CTOPOHH HE HECYT OTBETCTBEHHOCTU

110 Bekceaw (craresd 60). OFHAKO SKIENTaHT IPOLOJI%XSET HECTU OTBEeT -
CTBEHHOCTEL II0 BEKCeJ He3aBUCHUMO OT TOI'O, IIPelBABJEH JIM BeKCeJb

K ILIaTeRy WJY COBEDIIEH IIPOTEeCT B HeaKIeITe MM HeIlllaTeXke II0 3TOMY

BEKCEJ0.

2) B cuay IIOIOReHNS cTaT®l 51 (2) oTKas OT aKlenTa IIOAJEXalero
OILIaTe BEKCeJd B OIpelleJeHHHII CPOK JaeT MpaBo LepXaTeJn HemeJIeHHO
BOCIIONB30BATHECA TIPABOM PErpecca, T.€. O HACTYILIeHUS CPOKa BEKCeJd.

Crarng 58

1) IporecT MOXeT 6HTE COBEPIIEH IIOCPEACTBOM IMCEMEHHOI'O 3aABJCHNUS '.
‘Ha BeKceJe C IIOAIMCEI M [AaTOl, IPOCTABISHHHMM ILIATEJIBIUKOM UJIN aKIelITaH-—
TOM, MJIU B CJAyYaE, €CJM BEeKCeJb AOMULMJIMPOBAH C yKa3aHUeM JUIE,

KOTOpoOe LOJEHO IIPOU3BECTU ILIATEX, OSTUM YKa3aHHHM JNUIIOM; 3TO 3adBJIe— . -
HIE CUMTAETCS KaK OTKa3 B aklellTe WAV ILIATEXE.

2) IporecT copepmaeTcd IIyTeM YLOCT OBEPEHHOI'O IIPOTECTa, KaK yKa3aHO "
B OyHKTaX 3 U 4 Hacrosmed cTaTeyM B CASAYOINX CIyUaAX:

a) ecau sagBieHUE, YKa3aHHOe B IIYHKTE 1 HACTOSMEH CTATBH ,
He IPUHUMAETCS WJaY HE MOXeT OHTH IIOJIYUeHO, WJIU

b) ecau BeKceJb IPELyCMATPUBAET YAOCTOBEPEHHHI IIPOTeCT, WJIU

c) ecanm IepEaTeab He COBepllaeT IIPOTecTa IIOCPelCTBOM 38 aBJISHUST,
yKa3aHHOT'O B IIyHKTe 1 HaCTOAWel CTaTEA. ‘

[eos
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3) YmocToBepPeHHHM HPOTECTOM ABAASTCH 3adBIeHHUEe OT OTKa3e B IIaTeXe
NI aKleliTe, COBEPIEHHOE, [IOATMCAHHOS ¥ JAaTUPOBAHHOE JMUI[OM, YIIOJA—
HOMOUEHEHM Ha VAOCTOBEPEHNUE OTKasa B aKIellTe WJY ILIaTeXe II0 O6OpOTHO-
My IOKYMEHTY Ha, OCHOBaHNM 32KOHa TOI'O MecTa, I'Le OHIO OTKA3aHO B '
aKUelTe MJIM IUIaTeXe IIO BEeKCeJ, B 3agBICHUM YKaSHBAETCH:

\

a) Juilo, II0 TPe6OBaHNI KOTOPOI'O OIPOTECTOBHBAETCH BEKCEJb;

b) MECTO J BpeMd COBEDIEeHUS IIPOTecTa; U

c) OCHOBaHWE WAV NPUUMHA OIIPOTECTOBAHUSA BeKCeJd, IIpelbABIeH-—
HOe TpefOBaHUE U JaHHHII OTBET, €CJM TaKOBHE UMEITCS,
NI TOT PaKT, UTO ILATEJBIMKa NJIM aKIeOTaHTa HEeBO3MOXHO
HaTH.

4) YpoCcTOBEepeHHH) IIPOTECT MOXET OHTL COBEPISH:

a) Ha caMOM BeKceJe; AU

b) B KauecTBe OTZEJBLHOIO LOKyMEHTa, B STOM CJIyYae B HeM
JOoAXeH OHTH SCHO UASHTUMMIIMPOBAH BEKCeJb, KOTOPOMY OTKa-—
32HO B ILIaTeXe MM aKIEIITC.

COOTBETCTRBYKINE BaKOHOIATEJBHHE aKTH

BIIB ~ Pasgex 51 (7)
ETKE. - Pasgeax 3-509
E3B - Crarhs 44.

Crarpa 8 MeHeBcoKOl KoOHBeHIUM 1930 rofa O Ppa3pemeHNU HEKOTOPHX
KOJNJN3UI 3aKOHOB O IIEPEBOJHHX ¥ IIPOCTHX BEKCEJIAX.

[lePeKDeCTHHE GCELIKY
IIporecT B KauecTBe YCJOBKA OTBETCTBEHHOCTHM CTOpPOH: CraTeu 57 u 60
Bpemss coBepumeHusdg nporecra: CrarThs 59

OnpaBaaHHAA Baﬁemea COBeplieHNS IIpoTecTa: cTrarsa 61 (1)

IIporecT HeobasaTeJeH: cTaTha 61 (2)
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KovMmenTapui

QObuee
1. B coorBercTBUM CO cTaTkell 44 E3B HeaKILelT WJAKM HEILIaTeX JOJRHE
6HTEH TIOATBEPXISHH YIOCTOBEPEHHHM aKTOM (IIPpOTecT OTKasa OT aKIelTa >

VIV ILIATEX3 ). BOMNPOCH, KacaKlyecs (POPMH IPOTECTa, PeryIupyoTCH

IIpaBOM MecTa, I'Zle LOJEReH OHTH COBeplleH TIPOTecT. MHeHeBCKas KOHBEHIWS

O eIMHOOOPa3HOM 3aKOHe O IIEPeBOJHOM I IIpocToM Bekcete B Ilpmaoxenun II x
(oroBopKu), IIO3BOJIAET JoroBapuBarimeMycd IoCy L apcTBy 'IIpeanucaTh, ‘

YTO IIPOTECTH, COCTaBJAEMHE Ha €€ TepPPUTOpuu, MOT'yT OHTE 3aMeHEHH

~ SadaBIEeHNEeM, JaTUPOBAHHEM J HaIlMCaHHEM Ha CaMOM IIepPeBOJHOM BEKCeJe

"1 TIOJTIMCAaHHHM IIJaTeJBIUKOM, 32 JWCKJUeHKeM, OIHaKO, cJyYaeB, Korja
BeKceJelaTeJb B caMOM TEeKCTe IIePeBOJHOI'O BeKCeJsd Tpe6yeT CcoBeple HI S ‘
TipoTecTa IOCPELCTBOM CPUIIMAJEBHOTO aKTa ',

2. CoruacHO aHIJO-aMEPUKAHCKOMY IIpaBy IIPOTECT TpebyeTcda JUILE B OTHO—~
WeHNUM MHOCTPaHHOT'O IIepeBOoJHOro BeKcead (3IB, pasmex 51 (1), (2),

ETK pasgzex 3-501 (3), oTKas B aKlellTe WIM ILIaTeXe IO BHYTpPeHHeMY
BEKCEJI0 MOXeT OHTEH IIOATBEPXJIEH IIyTeM YBeIOMJIEHWUSI., B COOTBETCTBUU

c pesgmeaom 51 (7) 3IB mpoTecT LOAXEH COJLEPXaThH KOINMIO BEKCEJS U HOJEREH
OHTH IIOAINMCAH COCTaBUBINM 3TOT IIPOTECT HOTAPUYCOM, DB COOTBETCTBUM

¢ pazgenom 3-509 ETK mpoTecT — 3TO yAOCTOBEPeHUE OTKa3a OT ILIaTeXa
WAV aKUelTa "COBEePUEHHOEe OT PYKM U 32 IIeuaThio KoHcyJsa CoenuHEHHEHX
liraroB AMEDUKY WJIM BUIIE-~KOHCYJ2 AN I'OCYAaPCTBEHHO HOTapmyca, Jubo
IpyrQro Jnla, YIIOMHOMOUEHHOI'O Ha, YAOCTOBEepeHNEe OTKa3a OT IlIaTeXa

UM aKIellTa B3aKOHOM MeCTa COBePINeHUd OTKa3za'.

3. OTBeTH Ha BONIPOCHKK 1969 Tola 06 O6OPOTHHX [OKYMEeHTaX, IIOKa3a.Ji
HaJluie CEPBLEe3HHX IIPo6JeM BCJAEIACTBUE DPa3Juunil IPaBOBHX CUCTEM U
IIPOLEeAYPHHX HOPM B PasJMUHHX CTPaHAX OTHOCUTEJIBHO IIPaBOBHX JCKOB,
IIpeJBABIASMHX K CTOPOHaAM BEKCeJLHHX oTHomeuuit (cm. A/CN.9/38,
OYHKTH 55-62). 9TM  OTBeTH IIOKaB3aau TaKke OOmee XeJaHWUe YIPOCTUTE '.'
HOPMH O COBepIeHuy IpoTecTa (cM. A/CN.9/48, myHKTH 112-114). IosTomy
Fa.IbHeJie BOIIPOCH OHIN HAIIPaBJICHH GAHKOBCKVM J TOPT'OBHM YUPe #ISHVSAM

LJIf YTOUHEeHUA IIPaKTUUHOCTU pasﬂquHX aJBTePHATUBHEX PeNleHUl STUX
IIpobJeM.,

[

4., B KauecTBe OZHOI'O U3 PelleHUN OHIO IPeJOoXeHO U3MEHUTH HIPOLelyDPy,
coxepxallyloca B crarbe 46 E3B, T.e. cOBepluleHNe IIpoTecTa TpebyeTcs JUIIE
B TOM cJayuae, ecJau czeJsaHa o6 3TOM IPAMO BHpaXeHHAS OI'OBODKa Ha
BeKceJe, TaKad KaK HallpuMep, "c nporecrom!", "avec frais" U T.Je

Takasa HIpollefypa OHJIA IIpelJOXeHa PHAAOM OTBETUBINX Ha BOIPOCHUK 1969 T.
06 OBOPOTHHX LOKyMeHTaX (cM. A/CN,9/48, myukT 114a) u OHia IIPUHATA

B CcTaThe 85 IIPOeKTa e€AUHOOOPaBHOT'O 32KOHA O KOMMEPUECKUX NOKYMEeHTaX
Iuass JaTuHCKON AMepuxy 1/. "CoBeplieHue IIPOTECTa SABISETCS HeO00XOIVMEHM,

_/ Proyectos de Ley Uniforme de Titolos-Valores para Amérlca Latina
(OL+)/ ser. GIV, C-d-1589, Argentina, 11 June 1968.

#
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eCayl BeKceJelaTenah MU nepmaweﬂb Ha, JWIEBO# CTOPOHE BEKCEJA CTABUT
 ACHO pa3auuMMoe o6o3HauUeHMe 'supra protest”). Bro pemeHue OGHIO
OTKJIOHEHO BBUAY (aKTUUECKM €AVHOLYWNHOT'O MHEHNS CaHKOBCKMX ¥ TODPIOBHX
yUpeRLeHUil O TOM, UTO, TPUHMMAS BO BHUMAHME IIPaBOBHE IIOCJEACTBUS

. OTKa®a B IIaTeXe WM aKIEINTe IJs CTOPOH, IIPelleCcTBYOIMX AepiaTeo,

a TaK®e OOGS3aHHOCTE JEPRaTeJd COBEPUNTL Hajlexallee IIpelbABIcHNE

TPV BCeX OBCTOATEIBCTBAX, IIOTPe6yOTCcAa HEKOTOPHEe OCOGHe BUIH I OKa-—
BaTeJbCTBa OTKa3a B IATEXe WJIM aKIeITe.

" 5. Ilo xOHCyJBTAlNM C 3aMHTEPECOBAHHEEMU MEEAYHADOAHHMY OPIT'aHU3AIAMH,
a TaKke OaHKOBCKVMI ¥ TOPIOBHMM YUPEeEIEHUAMMA, OHIO IIPUHATO OKOHUa-—
TeJBHOe pelleH)e OO YIPOMEHHOI (opMe IIpoTecTa, 3aKAnuarielicsa B
3afABIEHNN, CeJaHHOM Ha BeKCeJe U IOANICaHHOM BeKceJelaTeJeM

JJ aKIEeTNTaHTOM C HIOATBEDXEIESHUEM OTKa3a B aKIellTe Wil ILIaTeXe.
€PeBOJHHEe BEeKCeJIsI, HCIIOJBL3yeMHe a8 yPerylupOoBaHUA MeRIYyHaAPOIHHX
CHeJOK, OOHUHO IIONJeXaT OIlIaTe 6aHKOM. UYTO KacaeTcd TaKux HAOMUIN=
JVPOBAHHHX BeKceJell, TO sasgBieHue CO oTKase B ILIATeXe WY aKIEITe

B COOTBETCTBUM C TIYHKTOM 1 OOHUHO cozepuaeTcsa OGaHKOM-TJATeJNBIKOM
(KOTOPHIT UaCTO BHCTYHAET B KauUecTBe 6aHKa, NPUHUMMAKIIMETO AOKYMEHT Ha
MHKaCCO). Bosee QOPMAJLHHI ITPOTECT, T.S. YAOCTOBEDPEHHHII IIpOTEecT,
COCTaBJICHHHII JUIIOM, YIIONHOMOUEHHHM Ha VIOCTOBEpeHle OTKa3a B ILIaTeXe
NIV aKIelTe II0 3aKOHYy MecTa, I'Zle COoBepliaeTcs OTKa3, TpebyeTcd JUIbL
B CJeyHlIX cxyqaﬂxz

a)/ eCJIll 3adBJeHle ILIaTeJBIUKS MJM aRHeHTaHTa OTKJOHAETCH WJIU
He MOXeT 6HTB TIOJNYUEHO,

b) €ecCJul caM BEKCeJD IpelycMaTpPuBaeT COBEpIeHWe YAOCTOBepeH~
HOI'O IIPOTEeCTa;

C) e CJ TpaccaT Tpe6yeT COBepIeHUA YOOCTOBEPEHHOI'O IIPOTECTa

“?. TaruM ofpasoM eANHOOOPa3HH 3aKOH TIpeZycMaTpUBaeT TPU BO3MOX-—
OCTIH ¢ ‘

~ a) oTKas or Iporecra (crares 61 (2) (a). Takoit orxas
ABJISETCH OGABATEJBHEM TOJIEBKO AJS COBEpIBIIell €ro CTOPOHH
(crarzm 31 (2) m 61 (2) (a) m mporecT Tpebyercd B OTHOWLSHNN

. - IPYyTUX MIpellie CTBYRIUX CTOPOH;

b) mOpuMeHeHVe YIIPOWEHHOH HOPMH TIPOTEeCcTa IIyTeM 3asBJIeHUS
B COOTBETCTBUM CO cTaTheil 58 (1);

‘c) IpuUMEeHEHUS YZOCTOBEPHOI'O IIpOTecTa B cJAyUadxX, ITpelyCMOTPeH-—,
HEHX COTJI&CHO TIOJOXEeHUAM CcTaThbU 58 (2).

7. B IOyHKTaX 3 U 4 ycTaHaBAUBaeTCA POPMa YZLOCTOBEPEHHOI'O IIPOTECTAa .

/e
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‘ CraTrps 59
1) [lpoTecT B HeaklenTe WIM HemJaTexe NOJXeH OHTL COBEplleH B AEHBb,

KOT'Zla MMEeJ MEeCTO OTKa3 OT aKUelTa Uiu ojaTexa [0 BEeKCeJn, Ju6o
B OIVH U3 [OBYX CJHSAYLIMX 38 HUM pacouux OHEW.

/2) YHOCTOBeprHHM IPOTECT LOJNXEH OHTH COBEpuWeH B MecTe, I'Ae OHX
COBEPIEH OTKa3 B aklelTe MUIV OJaTexe [0 BEKCeNl. /

COOTBGTCTBYIOIHMG 3aKOHOIATCJDHIE aKTH

3IIB ~ Pazpeaw 51 u 93
STK - Paszmen 3-509 (4) s ‘
E3B - CraTng 44 . \ ; ‘

llepexpecTHHE CCHIKU

¢opma npotecta: Crartbs 58
Hecosepmenve npotecta: Crarsg 60
[lpoTecT He obszarenen: Crarbg 61 (2)

HoMMeHTapui

1. JDonxHOe BHMMaHME OHJIO YAEJEHO YCTAHOBISHUD CPOKA COBEpLEeHUd
nopoTecTa B CTAThAX E3B OpU TakxKoM NOAXONE TPOTECT B oTKasze B akienre
IojrkeH OHTH COBEPUWEH B yCTaHOBHeHHMM CPOK INPEenbABICHUA BEKCEIsS K aKuen—
Ty, & IPOTeCT B OTKas3e B IJaTeXe NOJXeH OHTL COBEPUEH B YCTaHOBIEHHHMN
CPOK IpPEenbABICHMSI BEKCeId K NIaTexy (ecnm BEKCENDb olJaduuBaeTcs Mo '
NPEenBbABICHUM) WIU B OOVH U3 IBYX pafouux nHeﬁ, CIenyommUx 3a LHEM,

B KOTOPHI Bekcesnb NOMIExXVT omnjaTe (ecau BekceJb He NONJICXUT olxaTe

00 NPEenbABICHUM) . '

Z. Bo Bpems OCCYyXIEHMS DTUX BOIPOCOB C 3aWHTEPECOBAHHHMU MEXIyHAPOL-—
HBEIMI OPTaHM3aluaMy Oblla BHpaxeHa TOUKa 3PEHUT O TOM, UTO CPOKM, yCTa-
HOENEHHHe E3B  gBAADTCH CJIULKOM OOJX BIMMY | HOCKOﬂbe’ B YacCTHOCTH,

E3B (craThng 45) TpebyeT, UTO yBenomieHume o6 OTKasze B IIaTexe Uiu ‘ s

aKlenTe LOJIXHO GMTB cnenaHo "B Teuenue ueTHpex pabouux nHell nocne OHS

coBepmeHrs mnportecta'. BHIO OTMEYeHO, YTO B TeX caydadx, KorzZa Iepe- !
-

BOZHHE BEKCEIA MCHONB3YOTCH AJd yPeTryIMPOBAHUI MEeXTYHapPOAHHX KOMMepue-—
CKUX CHeJOK, Kpaline BaXHO, UYTOCH IpeAleCTBYLIUE CTOPOHH, NPOTHUB KOTO-
PEX. HepxaTenb DELUT BOCIOAB3OBATHCH IpaBOM perpecca, GHU Ges npomen-
JIeHUS U3 BEMEeHH O COBEePNEeHUM OTKaza. LTIo3TOMY B crathe 59 (1) npemy-
cMaTpuBaeTcd HeOOJbLOW CPOk E TpU OHS, HayuHas C TOTO IHA, KOTZa OHI
COBEpLEH OTKA3 BEKCeIn B AKNENTe UNU HIATexe.

/...
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TIyHKT 2
3. B canyuae ‘OTKa3a. B akKlelTe MecTOM OTKasza cuuTaeTcd MEeCcTO, rEe

NaaTeIbIMK OTKa3alcd axlelToBaTh Bekcedb. BCiM NIaTelbIUKa HaliTy
HEBO3MOXHO, TO NPeIBABICHME K AKUENTy HE O00A3AaTeNbHO (crarps 49b).
VcKToueHNe NpenbaBIEHUS BEKCeNd k axkLelTy fBIfeTCs OCHOBaHMEM MCKIDLUEe-
uns npoTecTta (crareg 6le).

4, B canyuae oTkasza B ozaTexe o BEeKCeJn MECTOM OTKasa chTaeTCH
MEeCTO NPEenbABIEHMS BEeKCelds K NIaTexy . (CTaTbH 53f)

Crarba 60
Ecau BeKcedb, IO KOTOPOMY AOJNKEH 6HTH COBepuUeH NpoTecT B HeaKlel-
TS WIM HeljaTexe, *He ONPOTECTOBaH HazJexalym o6pasoM, BEKcejeZaTeldb,

VHIOCCAaHTH W UX TapaHTH HEe HecyT OTBETCTBEEHOCTU IIO BeKcenm.

COOTB@TCTBVEMM@ 38KOHOZATEJbHEE aKTEHl

3MB - Pasmen 51 (2)
ETK - Paszgexn 3-501 m 502
E3B ~ CraThsg 53

{lepexpecTHHE CCHJIKU

llpoTecT He ob6gzareleH - Crarpa 61

KoMmeHrTapui

1. Momoxenus HacTodmell cTATbM COOTBETCTEYDT QHANOTMYHEM TOJOXESHMAM
OCHOBHHX TpPaBOBHX cHCTeM. IlpoTecT, Hapasy C HailexamuM NPEADbABICHACM
x axienty (rze HeoOxXomuMoO) 1 K HnaTexy aBafercd yCIOBUEM OTBETCTBEH-
HOCTU IpernuecTBYyLIVX CTOPOH.

2.  YmorpeGneHue ciob "He HecyT OTBETCTBEHHOCTM IO BeKcenn' OCDACHA-
eTcd B IyHKTe 3 KOMMeHTapud K cTtarbe S50.

CtaTbg 61

1. 3amepxka E COEEpPIEHUM TpoTecTa IO Bekcell B HeaxlelTe WM Helljla-
Texe NONyCKaeTCH, €CJIM OHa BH3BaHa OCCTOATENBCTBAMMA, BHXONANMMI 34
Ipeneys BoaMoxHOGTel mepxaTens. Korza IpUUMHA 3afeDXKM IpeKpamaeT
cBoe relcTBUE, TNPOTECT NOIXEH OHTb COBEPWEH B Gnmxammee BpeMs /B Teue-
HME ... EHeM/ ‘
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2. [ipoTecT B HeakUelnTe MM HeJaTexe He obg3aTeleH:
a) ecau BexceJezaTelb, VMHAOCCAHT WIM TapaHT MPpAMO WIM IOApas3y-
MeBaeMo OTKa3ajlcs OT IpoTecTa; TakoW oTkas BosJaraeTr o6d-
3aTeNbCTBa JMUb Ha COBEPUMBUIYHD €0 CTOPOHY; »

b)  ecau NpruVHA 3aLepXKM COBEpPNEHUS MPOTECTa HpononxaeT neficT-
BOBATh CIyCTH TPUAUATH AHEW NOCIE HACTYMIGHUS CPOKA WM,
€cny BeKceNb MONEXUT ONNaTe N0 NPeABABICHUM, NPUUMHA 3amepx-
K/ TPOZONXaeT ZeficTBoBaTH CIyCTd TPUANATH ZHEH Hocae McTeye-
HUSl yCTAHOBJEHHOIO CPOKa NPENBABICHUA BEKCEId K MIaTexy;

c) B OTHOWNEHMM BeKcexenmarend, ecau i) BexcemezaTenb U Ija- '.
TeNBIMK SENAETCA OMHUM U TEM Xe JuioM; - ii) BeKceJemaTenb
ABIAETCA JMLOM, KOTOPOMY BEKCENb HDGHEHBHGH K IIaTexy;  WIu
iii ) BeKCeJelATeNb COBEPLAET HOBHI NpUKA3 O njaTexe; Uan
iv) TIaTeNBmUK MIM aKUEeNTaHT He OO6f3aHH akLeNTOBAThH BEKCENb
WIM YyOIATUTE 10 HEMy;

-

a) B OTHOWNEHUM WMHZOCCAHTA, €CJAV UHLOCCAHT ABISETCH IULOM,
KOTOPOMY BEKCENDb NPEeABABIEH K IIaTexy;

e) eCcay NpenbiBICHVE K aKLEeNTy WUIKU nIaTexy He 00643aTEeJbHO B
COOTBETCTBUU CO CTaTBHMM 49 u 54 (2).

COOTBGTCTBVBEMG 3&KOHOE&T€HBHH€ AKX TH

30B - Pasmex 51 (8) u (9)
ETK - Paamex 3-511 (2), (4) u (5)
E3B - Cratpa 54

llepexpecTHHE CCHUIKU " .

OTxas: cM. Taxxe cTaThb 31 : ‘
llpenvaBneHve K aklbenrty: cTaTbu 46-49 : , S
llpensaBleHre K IIarexy: cTaTbu 52-54 '
Cpox NpenbaRIeHUI BEeKCeNs , OlJaurnBaeMoro no IpeabaBICHUM: CTaTbd 53e

KomMeuTapul

[yt 1

1. B oTHomenuy saZepxxu NpoTecTa CM. OYHKT 1 KOMMEHTapus K cTaTbke 49.

/e
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IlyuxT 2a ,
2. ..."OTkas ABIfeTCHE OGSB3ATEeNbHHM IMLD IJS COBEpUMBLEH ero cTo-

poHH'": BTO TPABMIO COOTBETCTByeT cTaTbe, 31 (2).

3. B oranuue oT paszexa 3-511 (5) ETK oTkxas OT HpOTeCcTa HE BKINUAET
UIY He TNoApasyMeBaeT OTKa3 OT NpeabaABICHNUA.

d [IlyEKT 2D
3. B cuxny craris 53e BeKcCexb, nopjexamil onjaTte MO NPeABABICHUN,
: modxeH OHTL TPEADABICH K INIaTexy B TeueHUe ONHOI'O rorna, HauduMHad C
yKa3aHHOM B HeM maTH, WM, ecjy Bexcelb HE NaTMPOBaH, B TeUeHUE OIHOTO
’ rTozZa C MOMEHTa €ro BHIaul.

[IyHKT 2c, 4 u e

4. [lonoxeHusa oTUX MOANYHKTOB OCHOBaHH Ha aHaJOTUUHEX NOJOXEHNAX
3MB. : ' '

s
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Crarra 62

I) Ecnu uMmeNn MECTO OTK43 B NjaTexe WK aKienTe, To 06 3TOM - ;
DONXHH OHTBL yBeIOMJIEHH HaIlexamuM o6pasoM BeKcenenaTellb, UH=— -
IOCCAHTH ¥ UX TIapaHTH. ’

2) YBepmomieHHe HOONXHO GHTHL CHeflaHO HepxaTeneM uWnu no6oil crpamoit, .
KOTOpad cama IOoJNyuuna yBeOoMIeHUe, MUK 6ol Opyrolt CTpPaHoil,
KOTODPO#f MOXeT GHTH NpPeNBABIEH BEKCENb K IIaTexy.

3) YBemowieHWe COBepmAeTCH B IIONIb3y BCEX CTOPOH, UMEWNIUX IIPaBo
Ha Dperpecc IO BEKCeJNW [IPOTUB yBEeOOMIEHHOW CTOPOHH. o ' ‘

: COOTBeTCT-B:VfOI]IMe 3aKOHOIaTeJILHEE aKTh

3IIB - paspmen 49
ETK - pasgmen 3-508 >
ESB -~ ctatea 45

IlepekpecTHHE CCHIIKA

OTkas B akuelnTe: cTaTha 51

OTKas B nlarexe: CTéTBH 56

®opMa yBeOoMIeHUA 06 OTKa3e: CTaTha 63

Cpox yBemomieHus 06 OTKase: cratha o4

3amepxka yBeloMIeHUs 06 oTkase: cTaTea 65 (1) ‘l!'
"YBGHOMHGHMG 06 oTkasze ﬁe 00a3aTeNbHO: CTaTBH‘65 (2)

llocnepncTBUA HeyBemoMlIeHUs 00 OTKase: cTaThA 66

KovmeHTapui

Ob6mee

1. Ilo 3TIB u ETK yBenmowmneHue 06 oTKase HeOOXOIUMO IJIA INpelbABJIEHUS
NCKa K JOIIOJHUTENBHEM CTOpPOHaM. B OTnwuume OT 3Toro, no E3B HeyBe-
momneHue 00 OTKase JepxaTelleM HanaraeT Ha HErO OTBETCTBEHHOCTH JIMID
IO OTHONEHMW K 3TUM CTODOHaM 3a ymepl, He NpPeBHUANNUA CYMMYy, IPOCTaB-
JIEHHY B BeKCejie. JTOT IPOEKT clelyeT HOIXoLy HeHeBCKOTO enuHoo6paz-—
HOTO 3aKoHa (cM. cTarek 66). IllosToMy yBemomjeHue o6 OTKase He HB-
IfeTCa YCIOBUEM, NPelleCTBYWNUM OTBETCTBEHHOCTU CTOPOH II0 BEKCEINW.

/ooa
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Oyaxr (1)
2 OTHOCHUTENnbHO TOr'O, UTO COCTaBifAeT Hajlexamee yBeIOMIEHNe 06

~OTKa3€e, CM. CTaTbl 65,

. llo E3B mepxaTendb MOONKEH CHENATh yBeIOMIEHHUe JUUb CBOeMy OCnmxaii-

meMy MHIOCCAaHTY, & KaXIull MHIOCCAHT - cBoeMmy Oiuxajimemy MHIOCCAHTY,
IIOKa B KOHEUHOM cueTe BEeKcCejlefmaTeNp He OyIeT yBeINOMJIEH PEeMUTEHTOM.
- C mpyroit ctoponu, 3B um ETK tpebywT, uTobH HOepxaTend UMM IpelueCTBYH-

Wy UHIOCCAHT, HEeCYymWUil OTBETCTBEHHOCTH IIO BEKCeNw, CHenall yBelOoMlleHUe
nw6oll mpyro#i cTopoHe, KOTOPOH OH XOueT NPEeNbAEUTEH WCK. IIyHKT I cre-
IyeT Ipouenype, NPUHATON B &HIJIO-3MEPUKAHCKOM [paBe.

‘40 ", .. BekcelemaTellb, WUHEOCCAHTH ¥ KX OOpyuuTenu": aKUeNTaHT U
ero rapaHT He HUMEWT IpaBa Ha yBeLOMJIEHUE.
Oyuxr(2)
5 JTOT IYHKT clelyeT aHANOTUUHOMY HNOJOXeHUB paspena 35-508 (I) ETK.
IyukT(3) |
6. IIs 5TOTO OyHKTa CIenyeT, uTO yBeIoMiIeHHe 00 OTKase B aKUENTe

Unu OnaTexe, CHEJaHHOe PEeMUTEHTOM BeKcelelaTenw, LelicTByeT B KaueCcTBe
YyBEHNOMJIEHNST CO CTOPOHH MHAOCCAHTOB, CJeNyWNUX 38 DPEeMUTEHTOM. Ecnu
UHIOOCCAHT, CJHeNyWwmuili sa PEMUTEHTOM, IPEOBABIAET DPErpecCHOe Tpe6oBa—
'HUEe K BeKcenemaTesnw, IOCJIENHUX B »TOM CIyuae He MOXeT NPpelnbABUTH UCK
06 ymepfe B COOTBETCTBUU CO CcTaThell ©6 Ha OCHOBaQHUM TOTO, UTO 5TOT
MHOOCCAHT He CIejall yBeHOMJIEHUS .

Crartpa 6%

"YBenOMneﬂme 06 oTKase B aKleNTe WX IJIaTexe MOXeT OHTH CHeJaHOo MUACh-
MEHHO WNU YCTHO U B JK0O0H (QOpPMYNIUPOBKE, B KOTOPOW UAeHTUGUIUDPYETCH
BEKCEeJNb U COIEePXKUTCH 3aABJIeHWe O TOM, UTO B aKlelTe HUIN IlaTexe II0
HEMY OTKa3aHO. BoaBpameHNe He NOPUHATOIO K AKUENTYy WUIU INaTexXy BeK—
cend ABJAETCHA HOCTATOUHHM YBEIOMIIEHUEM.

."

* COOTBETCTBYOMUE 33KOHOLATENBHHE AKTH
1B - pasmen 49 (5) = (7)
ETK - pasmen 3-508 (3)

E3B -~ crartea 45

/eoo




A/CN.9/67
Russian
Page 130

KommenTapuii

1. Hacrosamas cTaTha IO CymecTBy cilenyeT COOTBETCTBYWULUM IOJIOXKEHUAM
3IB, ETK u E3B.

2. [lucrMeHHOE yBeIOMIEeHHEe He HyxOoaeTcsd B NOMNUCHU; JOCTATOUHO TOTO,
UTO yBeNOM/ISeMOW CTOPOHE COOGmMEHO 06 WMOEHTUUHOCTU BEKCENs U O haxTe
OTKasa. Bo Bcex Tpex cucremax nIpenycmMaTpuBaeTCH, UTO BO3BpalleHUe
HEeaxlUelITOBAHHOTO UNNM HEeONJIAUEHHOTO BeKCEels ABNAETCH HAaIleXamnM yBE=—
IoMiieHueM 006 oOTKase. ‘ '

Cratpa 64
JBermoMieHNe 06 OTKasze B akieNTe WA IiaTexe OONXHO OHTH CHEJIGHO B

TeUeHUe IByX pafouux pHel, clemyomux sa:

'

a) mHeM COBEPIEHUT NPOTEecCTa UIU, €CJIM IIPOTEeCT He o6azaTeneH,
) IOHEeM OTkKaza; WuImu
b) HONyueHUEM YBEIOMIEHUsI OT IOPYro#l CTOPOHH.

COOTBGTCTB:VIOIHMS SaKOHOIaTEJIbHEE aKTH

3B - paszmen 49 (I2)

ETK - paspmen 3-508
E3B - craTtea 45

[lepeKpecTHLHE CCHIKNU

@opmg YBeImOMIeHUs: 06 OTKase: cTaTha 63

Cpok coBepmeHUS MPOTECTa: CTAThH 59

dalilepXKa COBepleHUs NpoTecTta: craTba 61 (1)
llporecT He o6msaTeneH: craTea 61 (2)
Hecosepmenue HammexameTo yBehomneHMﬁ: craTed 66

KouMMeHTapuit

1. C KOMMEPUYECKO# TOUKU 3PEeHUH xenaTesbHO, UTOOH CTOPOHH, OTBET-—
CTBEHHEE IIO BEKCEeJ, BCIeJCTBME OTKa3a BEeKCeJWw B aklelTe WM oIjlaTe,
Oe3 npoMelyeHuUd OHJIM WU3BEmMeHH O TOM, UTO OHU CTAajlM OTBETCTBEHHHMIN
CTOpPOHAMU. BhHFICHEHUE TOUKN 3PEHUS CAaHKOBCKUX U TOPTOBHX KpyroB Ipu-
BEJI0O K 3aKIWUEHNUW O TCM, YTO TpeXIHEBHH cpok (T.e. IeHB COBepNeHU:A

/ooo
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npoTecTa WA, eCHU NpoTecT He obdsaTeneH, OeHb OTKasa U IBa CIENynHUX
3a HUM pafouux [HA) ABAAETCH NOCTATOUHHM ¥ NPAKTUUHLHM CPOKOM IJf yBe-
ODOMJIEeHN". JTO B OONBHUHCTBE ClyuaeB I[I0O3BOJIAET areHTy HepxaTels B
Opyroi# cTpaHe, Tje MNONXEH OHTEL NPOU3BE[EH IIaTeX 10 BEKCeJWw, MPOMHPOP-
MAPOBaTh CBOETO IpUHUUNAaNa 06 oTKase, a TaKke [IO3BOJNUT AepXaTellio
cHenaThk yBeNOMIEeHUe IpenueCTBYWIUM CTOPOHaM, KOTOPHM OH XejaeT Ipenb-—
ABUTL perpeccHoe Tpe6oBaHuWEe. B COOTBETCTBUM CO cTaThelr 65 (1) meus-
GexHass 3alepXKa YBEIOMJIEHUS INONYCKAaeTCH. i

2. CTopoHa, MONyuMBIAS yBeIOMIeHUE, UMEeT TOT Xe CPOK INf yBeHOM—
JIeHUA NpenuecTBYWIUAX -CTOPOH, UTO U HOepXaTejb Jjigd COBEPHEeHUA OTKa3a.

‘. .

-1) 3Bamepxka  yBeHOMIIeHUs 00 OTKase B akKlelTe WU InaTexe HONyCKAET—

cd, €CIN 3Ta 3aJepXKa BH3BaHA o6CcToATEeNBPCTRAMY, BHXOIANMMK 3a Hpele-
JIH BO3MOXHOCTEM nepxaTelld. Korpa NpUuuMHa 3a0ePXKU npexkpamaeT CBO€
HeﬁCTBMe, yBeIOOMJIeHUe DOOJIXHO OHTH CHEeJIaHO C HallexXalmen 38060TNIUBOCTEH.

2) YBemomieHNMe 06 OTKas3e He OGA3ATEJNIBHO:

a) eciu BekcelemaTeNnb WIM WHOOCCAHT, MU TIapaHT IPAMO MJIN TON-
pasyuMeBaeMO OTKAa3ajICA OT COBEpIEeHUs yBeIOMIeHUs 00 OTKase;
Takoil 0TKas BoOsjaraeT 06g3aTeNbCTBa TOJIBKO Ha COBEPUUBIIYW
ero CTOPOHY;

b) ecnu TpUUKMHA 3aOePXKU yBeOOMIEHUS [IpOJoixaeT HelicTBOBAaTH °
cIycTd TPUOUAThL HOHell mocne mocjenHel LaTH, B KOTODYH HOJIKHO
OHTH CIEeJIaHO yBeIOMJIEHIE;

C) B OTHOULIEHWU BeKceJleOaTend, ecJII BeKceJyemaTelb U MNNAaTENbHNUK
SABIAEeTCHA OHOHUVUM M TeM Xe JIUUOM, UK BekcenenaTenb ABIAETCH

.' JAUIOM, KOTOPOMY NpembABJIEH BEKCEJb K aKLelTy WUNu JIaTexy, WUll

ecNIy BeKcejepnaTelb COBepllaeT HOBHY IPUKa3 O IUlaTexe, WIA €CIU
| [IJIaTeNbIUK WIY aKUelTaHT He 06dA3aHH 4KLEINTOBATH BEKCEJb WUIU
YIIaTUTE IO HEMY;

d) B OTHOWNEHMWU MHIOCCAHTA: €CNV WHIOCCAHT HBIEeTCHA JUIOM, KOTOPO-
MY BeKCelk NPEeObaBIIeH K IlaTeXY.

COOTBETCTBYWIVE 3aKOHOINATEJIbHEE AaKTH

3B - pazgpmen 50
ETK - paszpen 3-5I11
E3B - cTatpa 46

/eéo




A/CN.9/6T .
Russian
Page 132

IlepeKPECTHHE CCHIIKHA

Komy monxHO OHTH CIeNaHO yBeNOMJIEHWEe: CTaThd 62
PopMa yBemOMIEHUR 06 OTKase: CTaThd 63
CpOK CoBepUeHVs yBeAOMIEHUS: CcTaTba 64
HecoBepmernue Hamnexamero yBeIOMIEHUs: CcTaTha 66

KoMMeHTapuit

Oyaxt(I)

I. Uro kKacaeTcs 3alepXKu COBepULeHUA yBeﬂOMHeHMH 06 OTKase, CM.,
OyHKT I KoMMeHTapusa K cTaTrTee 49,

Nyuxt(2) (a)

2o Orxas ofszaTeleH TONBKO Hjif COBEpHUBIEll eTO0 CTOPOHH; ©TO IpPaBU—
70 COOTBETCTBYeT cTarbe 31 (2).

IIyvaxr (2)(b)

5. "... IOCNE ToclemHell HaTH, B KOTOPYW HONMKHO OHTHL CHENIAHO yBe-
noumnexrue”, T.e. IIOCJIE BTOPOTO padouero IHA CjeIybNero 3a MOHeM COBep-
MeHusA HpOTeCTa ANy, €eCnu NIpOTeCT He o6s3aTelleH, BTOPOTO IHA, CleLyo-
WMEero 3a OHeM COBepUeHNS OTKasa WNIM, eClN yBeLOMIeHHUe CIelaHo CTOpO-
HOIl, KOoTopad cama TOJIy UMyla yBenomneﬂme, BTOpOTO palfouyero IOHA, CIeOyl-—
mero 3a NHeM, B KOTOpPHA OHJIO NONyYeHO 3THUM JIULOM yBEIOMIEHWE OT Ipy-
Toil CTOPOHH.,

Oyvaxtn 2 (¢) u (4)

4, JdTu INOOIMyHKTH OXBaTHBAaKT Pa3JINUHbE CUTyauu, KOTIa CTOpPpOH&a He
uMeeT IpaBa Ha yBeIOMIIeHUE; OHU, II0 CymecTBYy, CHeIYWT HOJOXEHUAM
3IB.

/coo
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CraTng 66

HenpenmocraBleHVe Haljlexamero yBENOMIEHUS 06 OTKa3e B aKLelTe
Uy njaTexe Boa3JaraeT Ha IepxaTeld OTBeTCTBEHHOCTh Iepel BeKceJeLaTe-
JeM, MHIOCCaHTaM/ W UX rapaHTamu 3a JpOHe yOHTKW, KOTOPHE OHU MOTYT
MOHECTV B PesyabTaTe 2TOro /IpW yCIOBMM, UTO oémaﬁ cyMMa yOHTKOB HE
IpeBHILAeT CYMMH BexceJs/.

COOTB@TCTBVEMMG 3aKOHODaTeJbHEE AaKThl

3B - paszpen 48
ETK - paszes 3-501 (2)
E3B -~ crarpa 45

HepereCTHHe CCBhIIKU

Korma NpenocTaBAdTh yBeAOMISHME 06 OTKase B aKUeNTe Miu B OIaTexe:
crated 62 (1)

KoMy mpermocTaBadTE yBEIOMIEHUEe OO0 OTKa3e B IJaTexe: . CTaThbi 62 (2)
PopMa yBemOMIEHUS: CTaThbs 63 |

YCcTaHOBNGHHEY Tepuon niadg TpenoCTaBIEeHUsS yBEIOMIEHNA: CTaThsl 64
3apepxxa B TOpenocTaBIeHWMV yBeZoMIeHuA: cTaTbd 65 (1)

YBemoMIeHrvie He of0g3aTedbHO: CcTaThd 65 (2)

KomMmeHnTapuh

1. llocnencTBUS HENpPemOCTaBICHMA yYBENOMIEHUS B 3HAUUTENbHON CTENeHU
OTIVYAKNTCSA B AHMIO-aMePUKaHCKMUX HOpMax U HKeHEeBCKOM eAMHOOGPa3HOM 3aKOHE.
B coorsercTBun ¢ 3IB y ETK npemocTaBleHMe yBEAOMIEHUS OC OTKase B
axlUenTe Uiy nrartexe HeOOXOZMMO AN TOrO, UTOCH ITPeABABUTE UCK K TPETh-
UM CTOpPOHAM, ¥ TaKvMM O0pa3oM ABJIAeTCA NPEABAPUTENDbHHM yCJHOBMEM AJNL KX
OTBETCTBEHHOCTU O BEKCEND nepen mepxaTejeM WM nepen KaxoW-in6o

opyro¥ cTopoHOM, koTopaf Hpuobpeja OpaBo perpecca IPOTUB HUMX. B
cooTBeTcTBMM ¢ E3B HempenmocrapieHre yBeNOMIEHUS 06 OTKa3e B IJIATEexXe

He CHMMaeT ¢ BekceJeraTeid VIV [IpelliecTBYyIMX VMHAOCCAHTOB OTBETCTBEH-
HOCTU IO BEKCEJNN, & JMLb O0A3HBaeT CTOPOHY, He MNPEeNOCTaBUBLYHD yBELOM-
JEHWS , NOKPHTD y6HTKM vMepliie MeCTO B peayﬂbTaTe HeTpenoCcTaBlleHnud
yBenoMmiIeHuda. B cuny sToro B cCOoOTBEeTCTBUM C E3B, mepxaTenb UIM awdada
npyrasd CTOPOHAa, KOTOpad npwoﬁperaeT npaBo perpecca HO He IpenZoCcTaBIdgerT
YBELOMIECHUS | MOEET OCYWIECTBUTH TaxKoe NPpaBoO oerpecca npn 06D BICHUY
HaZJexamero NpoTecTa.
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2. CraTpa 66 ciaenyeT nojoxenusam E3B., B COOTBeTCTBMM c nTOR CTaTBeM
HelpeloCTaBleHNe HaIJeXamero yBeNOMIEHUS o6 OTKase B akxlenTe UIU
mIaTexe Bo3JjaraeT Ha HepxaTesas OTBETCTBEHHOCTDH Nepel CTOPOHOW  omniaun-—
Bammem BEeKCEeJb 3a yJoCse yOHTKM, KOTOPHE OHa MOXST NOHEeCTU. Ton Tep-—
MUHOM HepxaTeﬂb [IOHVIMaeTCH | KOHequ ¥ CTOPOHAa, KOTOpAas ONIaTuia
BeKcenb, Y BHCTYIN&ET OPOTUB npyrom CTOpOHH el npeameCTBymmeM.

3. Crosa ''mpum yCﬂOBMM; yTO ofmad cyMMa yOHTKOB He NpPEBHIAaeT CYyMME
Bekcend | CTOAT B CKOOKAX. Ilojoxenue xacabmyecs LaHHOTO BONPOCA,
uMeeTcs B crarbe 45 E3B. OnmHaxo B Xohe IMCKyCCUM ¢ 3arHTEepecOBaHHHMU
MEXNTYHAPOMHEMU OPTaHM3allsgMX OBJIO BHPaXEeHO MHEHVe UTO HelperocTaBie-
HYE yBENOMJIEHWd ¥ 3afepxka B OCylNleCTBIEHMM IIpaBa perpecca MOXeT, IIpu
HEKOTOPHX OOGCTOATENbCTBAX, IPUBECTU K yémTKaM 1Ip e BHIanmUM cyMMy v
O3HaUEeHHYH B Bekceje. B cmny BTOrO JaHHHN achexrT HOHOXGHME CTaTLM 66
‘mepemaeTcs Ha paccMoTpeHue PabGouell rpynme. ‘

CtaTtpa 67

IepxaTelb MOXET INOJNYYMTH BO3MENEHUEe OT JAn6oy Hecymell oTBeTCTBEH-
HOCTH CTOPOHH:

a) B CpOK TNJIaTexa MO BEeKCeN: CYMMy BeKCeud;

b ) IO MCTEUEHMWM CpPOKa IJjaTexa IO BeKCeJn: CyMMy Bekcensd, MIpv-
yurapmMiica npoleHT B pasMepe (...) OpPOLEHTa TONOBHX CBepx
opulManrbHON yueTHOMR CTaBKN geficTBypmell B MecTe IJjaTexa
/B MmecTe NPOXMBAHNS WU MedTe HaXOXIEHUT nganMETMH nepxa-—
Teﬂﬂ/ VCUVCIEHHNHI Ha OCHOBe KoJuuecTBa AHell B romy us pac-—
yeTa 365 AHEeW, U yuMTHBas DPacXons, CBfA3aHHNE C OCymecTBiIe-
HVEeM IpoTecTa n npenocTaBleHMEN yBEIOMIEHNS ~

C)\ IO CpOoOKa IJaTexa IIO0 BeKCceJo: CYyMMYy BeKceﬂﬂ 38 BHUETOM
HpMQMTammeMCH 3& IIepron Cco IOHA COBepmeHMH nnaTexa 0o CPOKa
mjaTtexa IO BEeKCeJ CyMMH MCUKMCJIEHHON Ha OCHOBE O@MHM&MBHOM'
yquHOM CTaBKM HeMCTByEmeM B IOEHDb NPENDBABJICHUA PErpeCCHOI o
NCKa B MecTe HpOXMBaHME WMIIY MecTe HaXOXIOEHUS NpenlnpuaThi
nepxareiad.

CooTBeTCTBRYRIME 3aKOHOZATEJbHEE aKTH

3[IB - paszgexn 57
ETK - PaBHOCMJIPHOT O INIOJIOXEHUA HEeT, HO CM. paszel 3-122
E3B - crarweg 48

[
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TlepexpeCcTHEE CCHIKU )
llepxaTelnb: cratpa 5 (4)
KoMMeHTapMﬁ
1. KoTIa BekCeNn OTKAa3aHO B aklenTe Wiy IjaTexe, AepxaTenab UMeeT

o (%)

npaBo, Ipy HadjaexalieM HpOTeCTe’ BRHCKATHL C Jw06ou npenmeCTBymmeg
CTOpO%H " aKLelTausTa cyMMy’ O3HAQUECHHYID B BCKCEJEe, a TaKkxe J00o¥W IHIoJa-
rapmmnycd HpoUeHT B CUILY TOFO, uyTO onjaTta OHJa IpouszBeLeHa IO icreue-—
HUM CPOKa IjaTexa IO BEKCCI a TaKxe ﬂmﬁﬂe‘paCXOHH’UCBHBaHHHG C
OCyHeCTBICHYEM nIpOTEeCTa U IpenocTaBleHUEM yBenOMIICHUM .

2. Beau onjata npousBerneHa 0O MCTEUEHMA Cpoka IlaTexa IO BEKCEJI
(T.e. HelloCPpeLCTBEHHOE IIpaBO. perpecca OEJIO OCYMECTBRBJIECHO IpY OTKase B
aKuenTe), nrartdimas CTOPOHa MMeeT OpabBO Ha CKUIOKY C IoaTh OCyHmECTBIACHNI
BHIJATH M OO CpPpOKa IjJaTexa I[I0 BEKCEJK.

3. Ecniy Bexceab mOpedycMaTpyMBaeT NPOLEHT, OH ABIAeTCA YacTbo CYMMEH
nommexame?l ymmate (crarps 7) 4O cpoka IaTexa IO BEKCEID. [locne wuc-
TeueHUS I CPOKa NJaTexa [0 BEeKCeNn NPOIEHT BHIIaunBaeTCs B KaUeCTBE
BO3MemeHns yOHTKOB.

Cratpa 68

HMHO; lpyuHMManIee 1 oljauvpawpiec BEKCEedDb, MOXeT B3HCKaTbhb CO
CTOPOH, Hecymux nepen HUM OTBETCTBEHHOCTDb:

a) MOJIHYKH CYyMMy, KOTOPYyK OHO 6O O6f38HO BHOJIATUTH B COOT~
BETCTBMM CO. cTaTbell 67; '

b) IpUUMTAnIUACS TPOLEHT C BTOM CyMMH, VMCUVCIIEHHH 1o HalBHC-
well momycTuMo#t oduuvanbHOM cTaBxe B MecTe InaTexa Co IHS,
KOT'Ia MM OBJI OCYmECTBJIEH MJIaTexj

c) no6He IOHEeCEeHHHE UM PaCXOZH.

COOTBeTCTBVEMMG 3aKOHOZAaTEINbHEE aKTH

3B - paszexn 57
ETK - paBHO3HAUHOTO I[OJOXEHUS HEeT, HO CM. Pas3led 3-122
E3B - craTrba 49

KoMMeHTapui

1. B caiyuae, ecau Bekcenezarenb ONIATHUR BeKCenb’ akKllenTalHT OTBETCT~-
BEH nepen BEKceJelaTeleM 3a CyMMy, KQTOPy® BEKCeIeNaTelb gmn BHHY—
XIeH yMIaTUTh B COOTBETCTBMM CO craTpell 67, a Takxe 3za oo TIPOUEHT
1 pacxomi. VHZOCCAHT ¥ TapadT OO6nafaildT aHaJOTWIHBMN nmpaBaMyd IO BEK=—
ceJrn NPOTUB Npe/lleCTBYLIVX CTOPOH Y aKUESITaHTa . '

/...
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YACTE HECTAH: OCBOEOKIEHIE oT OTBETCTREHHOCTH
Pazpen I: Ofmee 3
Cratpa 69 B K
1) CToOpoOHa B BEKCele oéBoéomnaeTCH OT OTBETCTBEHHOCTH IyTeM:

a) JOIATH B COOTRETCTBUU CO cTaThamu 70-75;

b) OTKABA OT mpaBa B COOTBETCTBUU CO CTATbell 4ASH

¢c) TOBTOPHOTO NpuoCpPEeTEHUA BEKCEN npenmeCTBymmeM CTOPOHOW B '.
COOTBETCTBUU CO cTaTbell 77;

d) OCBOCOXIEHUS TpenmecTBylmel CTOPOHH OT OTBETCTBEHHOCTWU B CO-
orseTcTBUU co cTarkedl 78 (1);

e) OTCYTCTBUA €I0 COTNAcCUsA HA aKNeNT C OrOBOPKaMU B COOTBETCTBUM
co crartbeir 40 (2); -

- 2) CTopoHa Taxkke OCBOOOXOAETCH OT OTBETCTBEHHOCTU II0 BEKCEeNWw JKOHM
aKTOM WUIM COTJNalleHUeM, KOTOpPhe O0CBOGOIAT er0 OT OTBETCTBEHHOCTHU 3&
yunaTy HheHer IO OOTOBOPY.

COOTBGTCTBVBMMS 3aKOHOJAaTEeJIbHLEe aKTH

ETK -~ pasmen %-60I1

KoumenTapuit
1. CraTsa 69 HOCUT HeKIapaTUBHHI XapakTep.SiBiasaach NepBoil cTaTbeil "
YACTH UECTON 06 "OCBOGOXHEHUN OT OTBETCTBEHHOCTH", OHA CYMMUDPYET pPas—

JINUYHbE IIyTU OCBOOOXOEHUS OT OTBETCTBEHHOCTH I[I0 BEKCEIW.

"OcBOOOXIOeHNe OT OTBeTCTBeHHOCTU"

2 Croporna "ocBofoxmeHHAs OT OTBETCTBEHHOCTU" He HeceT najlee OTBET-— . |
CTBEHHOCTU 10 BEKCEeJ (Ho cuM. cTaTew 25). Ecnu OpoTUB TaKoW CTODPOHH
BHIOBUTaeTCA MCK IO BEKCENK, OHAa MOXET HUCIOJL30BAThH OCBOOOXIEHUE OT
OTBETCTBEHHOCTX B KauecTBe 3amUTH. HKCIU CTOPOHA, OCBOOOXKIEHHas OT OT-
BEeTCTBEHHOCTHU, HABJIAETCH AKLUENTAHTOM, OHa MOXeT OeCuToBaTh JIWOOW Te-

KymuZ cueT, KOTOpHII OHa UMeeT y BekcenemaTend. ECiIu BexcelelaTelb

UIIA MHnoccaHT ocBofoxImaeTcd OT OTBETCTBEHHOCTU HO BEKCEJNK, OHAa Takxe
OCBOOOXIaEeTCA OT OTBETCTBEHHOCTU 110 OCHOBHOMY 00f3aTelbCTBY Hepel

cBoell Gnuxalime’l CTOPOHOM.
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HpMMep A

[lmaTensmuk HaXOOUTCH B LNOJNTY y BeKcenelaTellsd. BeKkcenelaTenb HaXO-—
IUTCs B HOJITY y PeMUTeHTa. Bexcens BHOUCAH Ha IaaTenbmuka. I[lo npen-
CTaBJIEHUKW BEKCeJd PEeMUTEHTOM, MIaTeJIbIUK eTOo akKlelTyeT. C HacCTylle-
HUEM CPOKa IjaTexa II0 BEeKCeJi, MNOCJeHUNl OmlaunBaeTCHd aKLelITaHTOM
PeMUTEHTY. AKIEeNTaHT OCBOGOXIEH OT OTBETCTBEHHOCTH. OH MOoxeT mebu--
TOBaTh y cefd CcueT BeKCelenaTend.

Ilpumep B

To xe camoe, uTo u B OpuMepe A, HO aKUENTAHT OTKAa3HBAETCHA YIJIATUTH

[I0 BEKCeNW U BeKCeJenaTenb INAaTUT PEeMUTEHTy. BewxcenenaTenb OCBOOOX-
IaeTcss OT OTBETCTBEHHOCTM O BeKcenw. OH MOXeT cuurtarb, UYTO B CO—
OTBETCTBUM C MNPUMEHAEMHM BHYTPUIOCYILapCTBEHHHM I[IPaBOM, €IO IIePBOHAUANb-
HHII LONI PEMUTEHTY TaKxXe CHUMAETCH. '

3, B crarpax /0-78 ykasmBawTCca ueTHpe BO3MOXHHX CIOcCo0a OCBOOOXIe-

HUA OT OTBETCTBEHHOCTU IO BEKCeNW. l[lepeulClIeHHbe OCHOBAHUA IJA OC—
BOOOXIEHUA OT OTBETCTBEHHOCTU He OTPAHUUUBAKNTCSH UL BHIEYKA3aHHHMU.

B crarre 69 (2) yxaswBaeTcH, uToO NWOOH axT WM COTJamEHUE, OCBOGOXIA-
wmue CTOPOHY, YUYacTBYWWLYW B LOTOBOpPEe, OT €€ HOTOBOPHOW OTBETCTBEH=-

HOCTU 3Ba yhnnaTy LHeHeTr, TaKxe OCBOGOXIAKWT €€ OT OTBEeTCTBEHHOCTU IO
BEeKCeJll.

Ilpumep C

lepxaTens B ycTHOW Popme (M Ge3 BpyueHUS BEKCeJNd) OTKAa3HBAETCH OT
CBOUX IIpaB IO BeKCeNw NPOTUB HHOOCcaHTa. OcBOOOXOeH X B 3TOM CIy-
yae MHIOCCAHT OT OTBETCTBEHHOCTU? B COOTBETCTBUE CO cTaTkeil /6 Ta-
KOl OTKAa3 He ABJIAETCHA OCBOOOXIEHUEM OT OTBETCTBEHHOCTU. ONHAKO
MOXeT CNYyUYUTHCH, UTO B COOTBETCTBUU C NAHHOW NpPaBOBO# cUCTeMmo#t, Ta-
KOt oTkaz aABnNAeTCH HeliCTBUTENbHHM OCBOGOXOEHMEM OT 0043aTelbCTBA
YyOnaTUTh HeHbBTU. BCHV 5TO UMEHHO TAaKOWl clyuail, TO TaKO# OTKas TawKxe
OCBOOOXTaeT MHAOCCAHTAa OT OTBETCTBEHHOCTU IIO BeKCENIW. B HEKOTOPHX
CTpaHax CymecTBYWT HOpMH (Kacawmuecs cymecTBa BONpOca U NIPOLEOYPSH) ,
B COOTBETCTBUM C KOTODHMU IOJNHUK MOXeT NEelIOHUPOBATE CyMMy HOJIT& y KOM=—
neTeHTHO! BnacTu (Hamnpumep, CyHH); TAaKoil BKIAL CUMTaEeTCA DPABHO3HAU-
HHM BHIINATE KPeJUTOPY U MO3TOMY HelicTByeT Kak OCBOCOX[IeHUEe OT OT-
BETCTBEHHOCTUN. B cTpaHax, T'IOe CymecTByeT Takad BO3MOXHOCTB, BKJAaJ
OTBETCTBEHHO! CTOPOHO# CyMMH, O3HAUEHHOW B Bekcele, OCBOCOXIaeT ee
OT OTBETCTBEHHOCTU, IHNOCKOJIBKY 3TO paccMaTrpusaeTcs kak "axkr" B co-
OTBETCTBUM C INYHKTOM 2, KOTODHW 0CBOGOXIAeT CTOPOHY OT €e IOTOBODHON
OTBETCTBEHHOCTU 3a yNNaTy HeHer. o

4o llagHH OPOEKT He COIEePXUT KOJIJIU3WOHHHX HOPM OTHOCUTENHFHO IIpUME-—
HEHUS IIOJOKEHUs, W3JIOXEHHOTO B IyHKTe (2); 3TOT BOIPOC COOTBETCTBEHHO
OCTaBIAETCH Ha YCMOTPEHWe BHYTPUTOCYIapCTBEHHOTO IpaBa.
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Pazsgen 2: Ilnatex
Craresa 70
1) CTropoHa ocBOGoOXHmaeTcs OT OTBETCTBEHHOCTHU IO BEKCENWw, KOTHa OHa N

yunauupBaeT LepxaTeso UNU Kaxkou-nubo Ioclenykmell CTOpDOHE CyMMy, Ope-—
IyCMOTPEHHYKW B COOTBETCTBMU CO cTaThamu 67 unu 68. .
2) CTropoHa, mnonyuawmas MIaTex IO BEKCEJIWw B COOTBETCTBMU C NYHKTOM 1
 OpencTaBnfAeT [OJYUYeHHHH BeKceNnb U N6oil yOHOCTOBEPEeHHHI NpoTecT JUILy,
mnaTameMy MO BEKCENW. : '

COOTBETCTBYNIE 3aKOHOLATENbHEE AKTH
3I[IB - Pasgmen 59 |
ETK -~ Paspgen %-603%

E3B - Cratsu %39 u 40

llepeKpecTHHE CCHIIKU

"OcBoGoOxIeHNe OT OTBETCTBEHHOCTHU": CMOTpPM KOMMEHTapuii K cTaTbe 69
Onpemeneuue nepxarena: Cratea 5 (4)

KommeHT apuit

{
1. yunata ocBofoxmaeT NnaTenbliiKa OT OTBETCTBEHHOCTU, €CJU OHa
IpousBeeHa B CPOK UIU IOCJie CPOKAa IjlaTexa, [IOCKOJIBKY B 3TOM COCTOWUT
eTro OCSIBaHHOCTL,IIPUHATAA IIpU NOIANUCaHUU Bekcend (cM. cTaTeu 34, %6 1
4T). JYnnaTa IO CPOKa IjaTexa IO BeKCeNw Feryampyercs craTeeil 67 (c).
Ecnu Bexcenw OTKA34HO B aKIeNTe, OTBEeTCTBEHHHE CTOPOHH NOJIXHH KMETH -"
BO3MOXHOCTE OCBOGOOUTHECH OT CBOe#l OTBETCTBEHHOCTU O CpOKa IaTexa )
[I0 BEKCENW, IIOCKOJIBKY HepxaTelb HUMeeT HeIOCpPEeICTBEHHOE IIPpaBO perpec-
ca (crarea 5I (2). , '

.

2 [InaTenbmuk IMMONHOCTBLI OCBOOOXOAETCH OT OTBETCTBEHHOCTU, €CIU QH
MIaTUT CyMMy, O3HAUEHHYW B Bekcele, U JNOOYH0 LOHNOIHUTENBHYHW CYMMY, ;
KOTopada TpebyeTcd B COOTBETCTBUM CO cTaTweit 67. IlpemnoxeHue 06 yuna-
Te MeHbUIell CyMMH perynupyercsa crartseir 71,

3, "Mocnenyomas cTopoHa"

- Jlunom, nonyuawmuM ynnaTy, Kak OpaBWilo, SABASETCA IepxaTelb. KCIN BeK-—
Cenlw OTKA3aHO B aKuelTe UIU IjaTexe BeKcejelaTelleM UIN aKLelITaHTOM,
IepXaTends UMeeT IPaBO perpecca MPOTUB BeKcenemaTensd U KHIOCCAHTA
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(crarem 5I (2) u 56 (2). Korma BeKcellenaTeNnb MUIY UHIOCCAHT OMIAUWBA«
0T BeKCEeNb mepxaTeln, BEeKCellb, Kak NpaBWIO, IPelCTaBIfeTCH I1aTenhb-
LuKy. Ilpm orcyrerBun UHIOCCaMeHTa [HOepxaTesd, a Takoi UHIOCCaMEHT He
ABJIIAETCA HEOOXONUMHM, [IaTensuuK, XOTaA OH U ABAAETCA ob6inamaTellem BeK—
CeJlsl, MOXEeT He CUUTaThCH nepxarenem (CM. cTaTei 5 ), Bexceneparens,
OMJIATUBMUN BeKCeNb nepxaTenio, uMeeT IOCNE 3TOTO IpaBoO HOPOTUB agijell-
TaHTa. HEcnu BeKcends 6wyl omiaven ACPHATEN UHIOCCAHTOM, OH HMEET Npa-
BO IIDOTUB axieNnTaHTa, BeKCelenaTenss U NpelleCTBYWNUX UHIOCCAHTOB.
CraTea 70 crTasur JCIOBMEM, UTO ymjarTa, OCYLECTBIgeMAan aKLEeNTaHTOM,
BeKcCelemaTeleM U MHIOCCAHTOM "mocnenywmei cropoue” (r.e. CTODOHE,
KOTopad ynnaTuna LepxaTesn), oCBOGOXNAET WX oT OTBETCTBEHHOCTH IO
BEKCeJl, «
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Ipumep A

A, ¥HZOCCATOD OT PEMUTEHTA, NMDEACTABILCT BexceJb Ha VIIATY axlerl-
TAHTY, HO BEKCEND OTKasaHO B axlente uiy mraTexe. A ocymecTBMI CBOe |
npaBO perpecca TNPOTHE DEMUTEHTA, xoTOpHi ymraThi A. PeMUTEHT 3aTeM o
oCymecTBUI CBOE MpaBo perpecca OPOTUB BEKCENCAATENT . Yynuara, TPOW3-
BefleHHad DEMUTEHTOM, OCBOCOXAACT ero (peMuTeHTa) OT OTBETCTBEHHOCTH,
NOCKOJNBKY OH YIUIATHI ' LEepXaTelo (A). ynmata, OpOM3BEelleHHAA BEKCEJe-
maTemneM DEMATEHTY, OCBOGOXAAST BEKCENSNATENf, NOCKONBKY OH yIIaTUI '
"nocmenyomei#l ctopone' . '

4. CnenyeT OTMETUTH, UTO yajaTa oCcBoOOXZaeT CTOPOHY OT OTBETCTBEH~
HOCTY Zaxe B TOM ciaydae,6 e€Clu nraTelbOMKy M3BECTHO, UTO K BEKCEJO t
CcymecTByeT NPeTEeH3UT. 270 BHTEKAET M3 IOJOXEHMA CTaTbyu 24. .

Tlpumep B

Bexcenenarens (D) BHOAN BEKCEJNDb PEMUTEHTY (P). OOMaHHHM IyTEM A
y6enusn P mepenaTh BEKCENb eMy. B cpok yuiaTh IO BEKCEJD A mperncTa-
BU Bexcelb akUeNTaHTy Ha yoiaTy. AKIeNTanT ylIaTll, sHad o6 oOMaHe.
OcBOGO%IEH N B 9TOM ciaydyae axienTanT OT oTBeTCTBEeHHOCTU? B cooTbBeT-
oTBUM cO cTarThell 70 akUeNTaRT ocBoboxmaeTcd OT OTBETCTBEHHOCTN . STO
BHTEKAaET U3 NOJNOXeHuWs cTaThu 24 (3), B COOTBETCTBUM C KOTOPHM D
Ha ocHoBaHUKM 3TUX $axTOB He UMEeT BOspaxenvil npoTus A IO BEKCEID
" (ius tertii He ABndeTcd BO3pAXCHUEM) .

CTaTbﬂj7i

1) [epxaTens MOXET HOJYYMTDH YaCcTUUHHNNM IOJaTex OT MNaTelblMKae Wil
agllentauTa. DB 5TOM ciayuae :

a) aKlenTaET OCBOGOXZAETCS OT CBOe}l OTBETCTBEHHOCTM IO BEKCEID
B Oo6beMe BHIJNAUSHHOW CyMMB; W

D) cuuTaeTcH, UTO UMNEET MECTO OTKAad B niaTexe B OTHOWLEHUU
HeyIaueHHO! CyMMH . o , AR
2) [EaTeXbiUK MIM 2KUEeNTAaHT , NIPOM3BOAS UACTMUHYD ylIIaTy, MOXeT o -
Tpe6oBaTh, UTOOH B BEKCejNe OHJO OTMEUSHO O Takoil ymnmate X YTOCH eMy Lk

. 6mjla BHIaHa pachiuvicka 00 3TOM.

3) Ecnu Bexcenb GHN ONJaueH YAaCTUYHO, CTOPOHA, KOTOpaf NIaTUT HEBhH-
niaueHHY0 CYMMy, OCBOGOXIAETCH OT OTBETCTBEHHOCTH IO BEKCENn, & NOJy-
gapmee NAATEX IALO OPEACTaBIAET CTOPOHE, MNPOM3BOAAmMEN NIIATEX, BEKCEND
¢ pacmuckoll 1 xaxoW-JIrGo YAOCTOBEPEHHHNM IPOTECT . 0
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COOTBGTCTByIOIHI/Ie SaKOHOAaTeNbHEe AKTEI

31B - pasgenm 47
ETK - pasgeus 3—507
A E3B - cTaTng 39

[lepexpecTure CCHJIKY

OnpeﬂeﬂeHme,ﬂepxaTeﬂﬂ: cTared 5 (4)
Onpenenenue "yoocrosepennoro nporecra": crarng 58 (2)

.HommeHTapr/’I

i. B COOTBETCTBUU C BTUM [IpoexTOM nmepxaTenp me OGHBaH; IPVHVIMA T
YOJI&TYy 1o vactaMm. Op UMeeT npaso BrGOpa. C oguHoft CTOPOHH, nepxaTesan
MOXeT HNPpUHATSL YaCTUYHY® yuararty. B sTtowm Cayuae, ann6ds OTBETCTBEHHAH
CTOPOHa ocBOGoxmaeTcs OT OTBETCTBEHHOCTH bro tante, U Bekcenw OTKa3aHO
B axlenTe uiu mmatexe B oO0keMe HeBHNTaueHHOW cyMmMmi., C Ipyrof CTODPOHE |
LEPpXaTens MOXeT He IPUBATE YaCTUUHYD yimary. B sTowm CIyuae cuyuTaeT—
CH . UTO Bexceiwo OTKa3z3aHO B naaTexe OTHOCHUTENBHO EcCel CYMMEL,

[
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2. B orBerTax Ha BomnpocHuK no ofopoTHmM moxkymentam (A/CN.9/48
IYHKT 84) HEeKoTOopHE OTBeuawuye BHCTYIWAKM 348 TOJOXEHWE, [0 KOTODPOMY
mepxaTend 06AB38H NPUHUMATEL YIUIATy I[O. 4acTaM. lOUTYW TaKoe Xe& KoJau-—
YeCTBO BHCTYNWIO INPOTUB TAKOTO TMONOKEHWS Ha TOM OCHOBAHNM, UTO
IepxaTendb He O6A338H MONyYaTh MEHBbmE, UeM eMy HaOJIEeXuT. BHIo Takxe s
BHPaXEeHO MHEHWEe, UYTO He CllefyeT HaKIaNbHBaTh Ha LepxaTend OpeMs
IeNeHus ero MpaBa Ha TOJYUEHNME [0 BEKCENNW MEeXAY HECKONDKUME AULIAMYA .

/

Cratera 72

1) JlepxaTenb MOXET OTKa3aTLCA NMPUHATH YIIATy B OPYyTOM MecTe,
a He B MecTe, IIe BeKCenbdb Obl HagmexamyM o0pas3oM IMNpencTaBleH K ‘ ‘
omnaTe B COOTBETCTBUM co crarbe#t 53 (f).

/?) Ecnu mnnaTex Torma He Omil npomaseneﬂ B TOM MeCTe, TIOe BEKCENb Ghul
HagexauuM o0pa3oM NPENCTaBlEeH K MNaTexXy B COOTBETCTBUU CO cTaTrben
53 (f), TO CUWTAEeTCA, UTO WUMEJI MECTO OTKa3 B NIaTeXe [0 BEKCEeJNKn 7.

CoorBeTCTByNMUE 38KOHONATENbHNE aKTH
3B - paspen 45 (4)
ETK - paspmen 3-504

llepeKpeCTHHE CCHIKA

Onpenenenme pmepwxaTens: cTaTha 5 (4)

KovmMeHTapum

1. B coorBeTcTBUM cO cTaThelf 62 (f) BeKcens JONXEH OHTH MPENCTaBIEH .
K yrnjnaTe B MeCTe yIUlaTh, OIpeleneHHOM B BeKcene. B Tom ciyuae,kKorma

MEeCTO YIJIaTh He yKasaHo, BEKCenb JONXeH OHTh NPEeNCTaBlleH K yIyiaTe IIo
agpecy BeKcenepmaTend WIM aKlenNTaHTa, KOTOpoe YKa3aHo B BeEKcene. . ;
Korpa mMecTo ynmaTw He yKas3aHO ¥ ampec IIATEeNblMKa WIU aKIeNTaHTa He.
yKasaH, BEKCelb NOJIXeH OHTb NpPenCcTaBlieH K yllaTe B OCHOBHOM MeCTe
HaXOKLEHUA NPENNpPUATHA WIM MECTOXMTENIHCTBA IUIATENBUUKA WM aKUEeNTaHTa. - 4
Is wommepuecCKux cooGpaxeHmt uenecoolpas3HO NPOW3BOOUTH YIJIATY B TOM

MecTe, TIe BeKCenb Objl IpencTaBiieH K yInaTe. B CUly 3TOTO Mpegycma-—
TPUBaeTCHA, UTO MPENJIOXEHUE ONIATUTL BEKCEIb B KAKOM-JIUOO IPYTLOM MEcTe
MOXET OHTh OTKIOHEHO OepXaTeneMmM, KOTOPH{ MOXET BIOCIENCTBUW CUUTATH,

UTO BEKCEJIw OTKa3aHO B IJlaTexe. ' '

2. B nyHKTe 2 Gojlee MOLPOGHO PasbiCHAETCHA MNPaBOBOE B3HAUEHHUE CIOBAa
"MoxeT" B nyHKTe 1. OHO TOMEmEeHO B cxo6xm, TIOCKOJBKY €T0 BO3MOXHO

COUTYT U3NUIHUM, ;
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Crarrg 73

1) FEcJam B BeKceJh OHJIO BHECEHO CYU€CTBEHHOe WU3MEHEHMe B OTHO—
NeHuu ero CYMMH, TO Joboe JNUII0, KOTOPOe OILIau/BAET BEeKCeJb B
COOTBETCTBUM C TAaKUM U3MEeHeHMWeM, He 3Had O HeM, KMMeeT IpaBo
Ha BO3MeENeHUEe CYMMH, Ha KOTOpPYK® BeKceJb OHJ yBeJWUeH, 3a CUeT
CTOPOHH, KOTOPas TaKUM O6pasoM MSMeHWJIa BeKceJb, WM 3a CUeT
J60i TIocaeAymell CTOPOHH, 3a WMCKJINUSHMEM CTOPOHH, KOTOpas He
3HaJa 06 5TOM U3MEHEHMM BO BpeMms Iepejaul er'o BeKCeJd.

2) B Jo6oM IPyroM CIAyUY2e,korra WEMeHeHUE SBIASTCS CYIeCTBOHHEHM,
KaK OlpefeleHo B craTke 29 (2),J060e JIMIIO,KOTOPOe OIJIaUNBaeT BEK—
- ceJb B COOTBETCTBMU C TaKUM U3MEeHeHMem, He 3Hasg O HeM, UMeeT
IpaBO IIOJAYUWATH BHILIAUSHHY MM CYMMy OT JUIA, KOTOPOe U3MeHUJIO
BeKceJb, MJIM OT J60# HocaenyKmell CTOPOHH, 38 WUCKJIOUSHUEM CTO—
POHH, KOTOpad He 3HaJa 06 MSMeHeHMNM BO BpeMd Hepezaul BeKceJsd.

3) B Tom cayuae, Korza IoammMck BeKceJdezareJts OwJa IIonneJaHa,
606 JIMIIO, KOTOPOe OlllaunBaeT BeKcedb, He 3Hag O IIOfJore,
nMeeT ITIpaBO Ha BO3MEmeHMe BHILIAUSHHOM ¥M CYMMH OT JuUia, KOTOo—
Poe 1mogzesaJo IIOAINICE BeKceJepaTeld, WJaM OT Jioboil IIochemylmei
38 BeKCeJlejaTeJeM CTOPOHH, 3a MCKJAOUSHUEM CTOPOHH, KOTOopad
He 3sHaJa O IIOAJOr'e BO BpeMd Ilepejaul BeKceJd.

CoOTBETCTBYKINE BaKOHOAATEALHHES AaKTH

3IIB - Pazpgen 54
ETK - Pasgmex 3-417 (1), 3-418

[lepeXpecTHHE CCHJIKN

llpaBa gepkaTessa ¥ MOJB3YHMErOCs MpPaBOM Ha SaWUTY AepHATElS B CAyUae
BHECEHUSA U3MeHeHui: crarba 29

"Monpeaannas nmogmcre": crarbsg 28

"3HaHUe": crareg 6

KomMmernTapuit

IyHRT 1

1. Crarea 73 (1) paccmarpubBaeT MBMEHEHNE BeKCeJd IIyTeM IIyTeM MU3Me—
HeHJA O3HAUSHHO} B HeM CyMMH. EcJu cyMMa CHUESHA BOIPOC O BO3Meme-—
HUM IIJIaTeJENUKY He MMeeT MecTa. BoIpoc O BO3MeNMeHUM MOXeT, OJHakKo,
VMEeTh MECTC B cJyuae, €CJU CyMMa, O3HAaUeHHAas B BeKceJde, OnhJja yBeJau—
UeHa,
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Mpumep A. BexceJsb, B KOTOPOM YKasuHBaJaCh IIofJexallad YILJIATe
cymMa B pasmepe 1 000 goui,, OBJ aKIENTOBaH. PeMUTEHT 3aTeM yBeJu-
wil cymmy no 10 000 pgoat. ¥ MHZOCCKUPOBaJ BeKceJb Ha A, A MHJOCCHU~
‘poBaJ BeKceJb Ha B, B CpOK ILjaTexa II0 BEKCeJ BeKCelb ORI OIlNaueH
C yUeTOM WBMEHEHUs, CJEJaHHOI'O aKUeITaHTOM. KaKuMmy IpabBamMyu obJaa-
naeT aKIeIITaHT? ‘ :

AKIeNTaHT saliarut Ha 9 000 goJaa. GoJapme, ueM OHJ O0A3aH 3a-

LIaTUTE fepkaretio (crarbsa 36). Ecamu OH miaTui, SHad 06 USMEHEHUN, s
OH 3allJaTWJ Ha CBOI COOCTBEHHHN pPUCK. EcJau OH 3aIllaTujy, He 3Has :
06 oTOM, OH MOKET, B COOTBETCTBMM cO cTarkeil 73 (1), Bo3MeCcTHUTE

Ty CYMMY 3a CueT JOOro Juia, KOTOpOe IIPMHAJNO U3MeHEeHHH BeKcelb,

38 MCKJIOUSHWEM TOl CTOPOHH, KOTOpad He 3HaJa 00 3TOM U3MEeHEeHUN. -
B mpumepe A akugelTaHT MOXeT BO3bMecTUTE 9 000 pgoas. 3a cueT PEeMUTEH— ‘
Ta ¥ 3a cUeT A uau B, ecay OHNM sHaJM 06 USMeHeHUM. OTO OyzeT cIpa-
-BeJJUBHM DPeleHleM, IOCKOJBKY DPUCK U3MeHEHUA IIepeHeceH Ha CTOPOHY,

KOTOpad cpeJjaJa oTO U3MEeHeHMe, WJIM Ha CTOPOHY, KoTopad O HeM 3HaJda.

IysxrT &

2. OTOT IIyHKT paccMaTpuBaeT APYyI¥e CAyUal CYIEeCTBEeHHOT'O M3MEHEeHUd,
HallpuMep ¥X3MeHeHWUEe IaTH. '

Upuvep B. Bercean O BHCTaBJSH I AKISITOBAH KaK IIOJJIeXamii
yrsare 1 agHBapa 1973 roga. PeuMuTeHT 3arTeM U3MeHMJ ZaTy Ha 1 sgHBapdA
1972 ropa m MHZOCCHPOBaJ BeKceJb Ha A, A MHJOCCUDOBaJ BeKceJb Ha B.
1 auBapsa 1972 roma BeKceJh O OILIaUeH aKienTadToM. Mz crarer 73 (2)
caepyeT, UTO, €CJM aKUeNTaHT yIjJaTuJjJ, He 3Hag 00 U3MeHeHUU, OH MOo—
®eT BO3BMECTUTH CYMMy, O3HAUSHHYI B BeKcelJe, 34 CUeT PEeMUTEeHTa WA
Ba cueT A waM B, ecum A uau B 3HaJu 00 5TOM M3MEHEHWM.

Dysrr 3 o ®

3. B 3TOM IyHKTe paccMaTpUBaeTcd CJAydYall ¢ HOLJOXHHM BHCTaBISHUEM
BeKcelsgi. B COOTBETCTBUN CO CTaTbeil 28 BeKceJenaTenb, Ubd HNOATIUCEH S
Orula moppeJsaHa, He HeCeT OTBETCTBEHHOCTH II0 BEKCeJK. VIJjarTa, IIPOu3—
BeZeHHad aKUeNTaHTOM WJM IIATeJBNUKOM,B clydae, ecJyu OHU He 3HaJU O
HogJaore, SBIAAETCs YIJIATOR IO omubKe., B COOTBETCTBUN C OSTUM 38KOHOM : v
IIaTeJBIVK WIM AKIeUTaHT MOI'YT NOJAYUMTH BHILIAUEHHYH CYMMY OT CTO—
DOHEH, CcOBepuUMBIIel DOZJOr' (KOTOpas HeceT OTBETCTBEHHOCTEH IIO BEKCEJ
(craTea 28), mum or OO IPYrofi CTOPOHH, KOTOPAS SHAJA O IONJIODE
B TO Bpewmsa, KOI'Za OHa IIepeBOIUJa BeKCeJb. BCJU BCe CTOPOHH (3a
VICKJIOUSHMEM CTOPOHH, COBEPUMBIIECH IIOAJOT) ABJIAKTCA HEBUHOBHHMI, PUCK
- HOAZeJEN TeOPEeTUUeCKN JeXUT Ha CTOPOHEe ee COBepuMBliel. Heam, Kak
5T0 OOHUHO OHBaeT, CTOPOHA, COBEPUMBNIAS IIOAJOT, He MOEET OHTD Haji—
AeHa WJV OHa He MMeeT CPeJCTB OILIaTUTL BeKCeJb, PUCK HajzaeT Ha ILla-
TeNBIVKa WM aKuelTanTa (IIOJOXeHMe B Price v. Heal), OcHOBaHUe nid

A
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IOnO6HOI'O peleHNs MPOBJEeMEH COCTOWUT B TOM, UTO ILIATeJBINK MIN aKIeIl-
TAHT HAXODATCA B JyUulleM IIOJOXKCHUN HeXeJM JepxaTelb, gﬂﬁ ycTaHoBIS—
HMA JHUUHOCTM, COBEPUVBIEH MOLLeJKY IIOAICH.

4, Crares 73 He CONEPEUT IIOJOKEHMUS OTHOCUTEJBHO IIOAASJaHHOI'O MHIOC-
caMeHTa, IIOCKOJBKY TaKoil cayuall paccMaTpuBaeTca CTaThell 22 HPOeKTa.

5., He mpenycMOTpeHO IIOJOXEHWe, IIpeaycMaTpuBamlee gpyrue cJayydan, B
KOTOPHX yILIaTa IO BEKCeJ IIPOU3BOAUTCS CTOPOHON, XOTHA: a) OHa He
o6sg3aHa ILIATUTE (OHA uMeeT "peficTBUTSIBLHOE BOspaxeHme"), WJIU b) Kaxas—
Jub0 apyras CTOPOH2 MMEeeT IIPeTEeH3MIo K BEeKCeJb.

Bompoc, 3aTpOHYTHIl B IIyHKTEe a, OCTaBJeH Ha YCMOTpPeHNEe BHYTPUI'OCY—
IapCTBEHHOT'O IIpaBa. UTO KacaeTcs BOIpoca, 3aTPOHYyTOr'O B IYHKTEe b,
TO BO3MENeHWEe He IIPOM3BOAUTCH, IIOCKOJBKY B COOTBETCTBUM CO CTaThell 24
‘TakKye IIPEeTeH3UM He ABIAKTCH IeICTBEeHHEM BO3PaXeHUEM.

[oor
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Crarepa 74

[97a crarea 6ymer COIePRATH IIOJOXKSHNUS B OTHOWEHUN BEKCeJd, BH—
HUCHBAEMOT'O IIOAJeXallM OILIaTe B Jgpyrofi. BaJTe, a He B BaJioTe MecTa
IJaTexa. BO Bpemsa 3aBepUSHUS COCTaBJICHUS MPOSKTa eAMHOO6Pa3HOIO

- BaKOHa He OHJIM OKOHUEHH KOHCYJBLTAIMY OTHOCUTEJILHO HEeKOTOPHX IoCc—

- JeACTBUN TaKMX IIOJNOXEHMI ¥ MX BOBMOXHON KOJJIUBUY C CyI&CT BYKMIMI
MEXAYHAPONHEIMY COTVIAWIEHUSAMM ¥ O0A3aTeJ JBHHMM HOPMaMlM BHYTPEHHEI'O ,
TipaBa, TaKMMU KaK IIOJOXREHUS O BaJIOTHOM KOHTpoOJe. OxugaeTcs, UTO
IIPOGKT eAMHOOCPAasHOf HOPMH IIO JAHHOMY BONPOCY 6yZeT saBeplieH KO
BPeMeHN IIepBOI'0 3acezarua Paboueil I'pyIIIH. |

[eos
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Crarsa 75 !

[1) Ecuaum cropoHa MpejJaraer AepEATeJo IJaTeH CYMME, IpenycMoT—
PEeHHOJI B COOTBETCTBNUM CO cTaTheil 67 may 68 BO Bpemda WV IIOCJe .
hcreueHUA CpOKa ILIaTeXa II0 BEeKCeJliog I epXaTelJb OTKa3HBaESTCH 2

IPUHATE TaKOl IJaTex, TO:

'‘a) cTopoHa, MpepJjaraimas [LIaTex, He HeceT OTBETCTBEHHOCTV |
| 38 Kakue—Jayb0 IIPOIEHTH MJJ PACXOZE C TOr'0 aHA, KOI'zma |
' GHLIO CHeJaHO IIpefJokxeHMe O ILIaTeke; U

b) Jobad CTOpOHa, MMeKmas IpaBO perpecca INPOTUB CTOPOHH,
npegJarawmeil mIaTex, He HeceT OTBETCTBEHHOCTY 3a Ta~
KJie IIPOIeHTH WA paconH.

' 2) IoJoxeHMS IIyHKT2 1b TaKke NPUMEHSITCA B TOM cJayyae, €cCJU
JINITO, IpenJarawliee ILIaTeX zepxarTedio, ABIAeTCA IIaTeJJBINKOM.

" COOTBETCTBYKINE 3aKOHOHATeJbLHHE aKTH

ETK — pasgea 3-604

IlepexpecTHasa CCHJIKS

Cymma, IopJexamasl BHILIATE B MOMEHT MJAM II0 UCTEUEHUM CPOKa ILIaTexa:
cTaren 67 U 68.

KomMmeHnTapuin

1. [aHHasg craThd pacCMaTpUBaeT BOIPOC O IpeAJOXkeHuy o6 yliare ,
("mpepnomeHme™). B COOTBETCTBEM C [AaHHON CTaTbeil CTOpPOHA, OTBET— |
CTBeHHad IIO BEKCeJIo, MOXeT BO BpeMd WJN IIO MCTEUSHUM CPOKa ILIaTexa

czeJtaThk AepraTeJsio MpefJokeHye o6 yiiare. BEcayu gepkaTelb OTKABH- :
BaeTcd IPUHATE TaKyl yILIaTy, CTOpPOHa, zeJjakmad LaHHOe IIpelJoXxeHue, ;
He fABJAEeTCA OTBeTCTBEHHON 3a yILIaTy IIPOIeHTOB M PacXOoZOB C MOMEHTa

TaKOI'O IIPeJJOXeHUs. B TOM, UTO KacaeTcd CTOPOH, KOTOPHE MUMEKT

npaBo perpecca IPOTUB CTOPOHH, IIpexjalallell yIIaTy, TO B COOTBeT— .

CTBUIU CO CTaTheil 75 OHM OCBOOOXIAITCA OT KaKOi—Jaubo OTBETCTBEHHO—

CTI 3a IIPOLESHTH I PACXOIH C JaTH TaKOoI'o IIPeAJOXeHUSI.

2. IIyHKT 2 ABASeTCA HEOOGXOAVMEHM, IIOCKOJBLKY IYHKT 1 paccMaTpuBaeT
IpepJoXkeHue, creJaHHOe "CTOpOHOM" HﬂaTeﬂmeR He aBJdeTCcs "CTOpOHOM"
IIOCKOJBKY OH He IIOAINMCHBAET BeKcelb. lIpepJaraercsa, UTOOH IIOJOXEHUT
O TIPeAJOKESHUN OB OH TaKEe IIPUMEHUMH B TOM, UTO KacaeTcd npaBa
perpecca, K IIPeAJOXEHUI, CIEJAHHOMY I[IJAATEJEIVKOM.

3. [JaHHafg CTaThA IOMEmEeHa B CKOGKAaX, IIOCKOJLKY IIOJOXEHUA cTarThy 69 (2)
BOSMOXHO y#e OXBaTHBalT paccMaTpyUBalmiecs el BOIIPOCH.
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Pasnen 3: OTkas oT nOpaBa

CraTtpa 76

1) CropoHa 0CBOGOXAAETCS OT OTBETCTBEHHOCTM IO BEKCENN, €CIN
LepxaTenlb, B CPOK MJNaTeXa N0 BeKCeNn WM [NOCIe Hero, Halu-
WeT Ha BeKcele O0e3yCIOBHHM OTKa3 OT CBOMX NpaB IO HeEMy |
IPOTUB TaKOW CTOPOHH. X

2) Takxoll oTkas He saTpalMBaeT IpaBO Ha BEKCENb CTOPOHH, KOTO-
pas TaxKuMm o0pa3oM OTKa3alach OT CBOMX NpaB Ha HErO.

Coo TBETCTBYKIMWE 3aKOHOIN&TENLHHE aKTH

3TB - pasgens 62 1 63

ETK -~ paszen 3-605

llepekpecTHas CCHIKE

Oupernenenne "mepxaTena': cratbes 5 (4)

HommenTapui

1. CTopoHa, OTBETCTBEHHas IO BEKCeNn, OCBOGOXIAETCS OT CBOEW OTBeT-—
CTBEHHOCTM B TOM cCiuyuae, KoI'la ZepkaTelb OTKa3HBaeTCs OT CBOMX IIpaB
NpoTUB Hee, NpK YCIOBUM, UTO OTKa3 OT NpaB ABIAETCAd OE3yCIOBHHM K
cHelaH Ha BEKCeJNe B CPOK WIW [0 MCTEYEHUM CpoKa IljaTexXa II0 BeKCeJb.
OTkas3 oT HpaBa O Cpoka IjaTexa 10 BeKCeNln UIW B TOM ciIyuae, ecny
OH He clOejaH Ha BEKCeNe, paccMaTpuBaeTrcs B cTaThe 69 (2).

[lpumep A. JlepxaTends OTKaBHBAETCS OT CBOEro IpaBa N0 BEKCEND
IPOTMB PEMUTEHTa NyTeM aHHYIUPOBaHUS MHIOCccaMeHTa peMureHTa. Lep-
XaTenb He MMeeT [paBa HpPOTUB peMuTeHTa. locneryomuil ZepxaTelb, €CIM
OH IeMCTBYET KaK MMenmMi NpaBo Ha 3amuTy Aep¥aTenb, He MMeeT mnpasa
npoTtus pemurenrta (cratps 24).

2. Crezyer OTMETUTH, UTO OTKa3 OT NpaBa, IpPOM3BENEHHHR B COOTBET-—
CTBMM C HaHHOW cTaTsel, saTparuBas OTBETCTBEHHOCTL CTOPOH IO BeKce-
I, He 3aTparvBaeT TUTYI Ha LaHHHP OOKYMEHT.

llpumep B. Orkas zZepxaTens oT NpaBa B IpuMepe A He 3aTparuBaer
ero TUTYIa Ha& BEKCeNb, XOTA BHEMHE IpeACTaBIfETCH, UTO OH HEe NOJYUUIL
ero MNOCpeACTBCM HENPEPHBHOTI'O pAZa WHIOCCAMEHTOB.
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Pagznen 4: lloBTOpHOe NOpuUOOpeTeHNe BeKCeJs NpelllecTBynlen
' CTOPOHOW

Cratpa 717

_ Hecymass oTBeTCTBEHHOCTHL CTOPOHA, KOTOpas CTAHOBUTCH AE€p-—
KaTeleM BeKCeNns Ha 3aKOHHOM OCHOBaHUM, OCBOOOXZaeTcd OT OTBET-—
CTBEHHOCTW O HeMy [epel 60l CTOPOHOWM, KOTOpasd KMmena IIpabBo
perpecca IPOTUB HEE.

Coo TBETCTBYRIVE 3aKOHOIATENBHBE aKTH

3B - paszen 61

llepexpecTHas CCHIKA

Onpenmenenue "Zepxatens': crates 5 (4)

HommenTapuit

1. Cratrea 77 paccMmaTpuBaeT ciuydyail, KOI'Ia BEKCeENhb IeperaeTrcd CTOPO-
He, KOTOopas HECET OTBETCTBEHHOCTH IO BEKCENKN ¥ KOTOopad Telepb Ipu-
o6peTaeT BeKCENb B KauecTBe ZepxaTend. JABIAACH LepXaTeleM, TaxKasd
CTOPOHA MMEEeT NpaBO Ha BeKCeNnb [POTUB BCceX NpelmecTBYLNMX CTOPOH.
JTU CTOPOHH, B CIyvyae, €CIM OHM OGS3aHH NIATUTL AepXaTenn, VMEKRT IIpa-.
BO perpecca NOpOTWB CTOPOH UM MNpeAmecTBYLUUX, BKIoLUAL ZepXaTent B el'o.
"wauecTtBe" mnpemmecTByHme#l cTOpoHH. Bo MafexaHWe MHOTOYMCIEHHHX -Iey-
cTBUY cTaTwelt 77 onpenmensercd, UTO NpellecTByKilas CTOPOHa, KOTOpad
CTAHOBUTCHA IepkaTeNneM, OCBOSOXIaeTcd OT OTBETCTBEHHOCTU MO BEKCEeIn
népen nwGON Nocnenywmei za Held cropouo. CraTesa 78 omnpeznenseT, UYTO
TaKue MNocienynilre CTOPOHH OCBOCOXIAEWTCH OT OTBETCTBEHHCCTU NPOTUB
oepxaTens. '

llpumep A. PeMUTEHT MHZOCCUpPOBaJ Bekcenb Ha A. A MHIOCCHUPOBAIL
BeKCelb Ha BeKcenelaTens. B cooTBeTCTBUM CO craTbeld 77 Bekcenena-
TeIb OCBOGOXZaeTCd OT OTBETCTBEHHOCTM IO BEKCEND Iepel PEMUTEHTOM U
nepes A, peMUTeHT M A OCBOGOXZABTCS OT OTBETCTBeHHOCTU mepen A (B
ero "xauecTse" mepxaTens).

- 2. CtopoHa B BekCcejJe MOXET BHOBBL NPUOGPECTM BEKCEIh He3aKOHHBIMMN
cpencTtBaMv. B 5TOM ciryyae HeT OCHOBaHUS OCBOCOXIAThH €€ OT OTBETCTBEH-
HOCTU. B cuny osroro npezsycmaTpuBaercs, UTO OCBOCOXIAEHUE OT OTBETCT-—
BEHHOCTVY WMEEeT MeCTO JMIb B TeX ClIyuadX, €CIM NpellecTByolag CTOPO-—

Ha CTAHOBUTCH AepXaTeleM Ha 3aKOHHOM OCHOBAHUMU.
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Paszmen 5: OcBoGoxzeHnuve mnpemmecTByomeil CTOpPOH
OT OTBETCTBEHHOCTH

CraTea 78 ' - A

1) Horzma xakas-nu6o cTopoHa OcCBOGOXZaeTcssi OT OTBETCTBEHHOCTHU
IO BeKcelw, nio6af CTOpOHa, MMeBmasd NpaBO perpecca IpoTUB
Hee, TaKke OCBOOOXZaeTcs OT OTBETCTBEHHOCTU.

2) Cornamenve, He cOCTaBIAKIEE UYACTWUYHOTO MIM IIOJHOTO OCBO-
GOXAEHNA OT OTBETCTBEHHOCTM, MEXAY AepXaTeNeM U CTODOHO,
- OTBETCTBEHHOM IO BEKCEeNW, He 3aTparvBaeT IpaB W OTBETCTBEH-
HOCTU APYTUX CTOPOH. ‘

'COOTBGTCTBVIOU_[MG SAKOHOZLaTEJNBbHEE aKTEH

3B - paszmen 37
ETK - paszmen 3-208

KommeHn Tapuii

yukT 1'

1. OcBoGoxzZeHre KaKOU-iI1M60 CTOPOHH OT OTBETCTBEHHOCTU MO BEKCEeID
3aTparvBaeT He TOJBKO €€ MpaBa IO BeKCeno, HO TakKxe IpaBa CTOPOH,
Nocnenynmux 3a CTOPOHOW, OCBOGOXIEHHOR OT OTBeTCTBeHHOCTU. Korza -

TV CTOPOHH INOZIVCHBAKNT BEKCEIb, OHW VMMEKNT IpaBO CUMT&Th, UTO B TOM
cryvae, €ciny OHM yHIATAT O BeKcenb, OHW OYAYyT MMETh NpaBo perpecca
IPOTVB NpeANecTBYOHMX CTOPOH. OcBoGoXZeHMe Kakoi-InGo mpenmecTByo—

wel CTOPOHH OT OTBETCTBEHHOCTU HapymaeT JaHHOEe NpaBoO perpecca. B

CUIYy 3TOTI'O, IpelAcTaBIdeTCd LeNecoo0pas3HHM OCBOGOXAATE OT OTBETCTBEH- "
HOCTW CTOPOHH, NOCIEAynIMUe 3a CTOPOHOM, OCBOGOXIEHHOH OT OTBETCTBEH-
HOCTH.

Hpumep A. PeMmutenr MHIO CCUpoBas Bexcendb Ha A, A oTkazaincg oOT

CBOMX TIpaB NPOTUB BEKCENelaTend, aHHYNMpys CBOL NOZNMCh. B cooTBeT-

CTBMM CO cTaTbell 78 peMUTEHT OcBoGoXAaeTCa OT OTBETCTBEHHOCTU IIO 4
BEKCenp. '

HyuxTt 2

2. lepxaTenb BOBMOXHO COIIaCHUTCA He BO3CYKIATb MCK NPOTHB KaKoH-

Jn6O CTOPOHH - MIM BPEMEHHO INPEeKpaTUTh OCYIEeCTBIEHME CBOEIro npapa Ha
IPMHYAUTENBHYD YIN&TY, UIM 3aKINUWUTL APyTYe COTNaWEeHUT ¢ KaKoW-InGo
CTOPOHOI, KOTOpHE 3aTparWBalT OTBETCTBEHHOCTDL ITOM CTODOHH, HO He
ABISNTCHA TOJHHM MJIX YACTMUHHM OCBOGOXAEHVWEM OT OTBETCTBEHHOCTMU.
Crates 78 (2) ompememsger, uTO Taxue corﬂameﬂwﬁ He 3zaTpal'MBalT OpaBa

oo
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M OTBETCTBEHHOCTDL ZAPYI'VIX CTOPOH IIO BEKCEID. Taxue Apyrve CTOPOHEL
OCTarnTCI OTBETCTBEHHHMM IHepell LepXaTeleM, Kax eCciu 61 ﬂaHHoe_cornamej

HYe He OHIO 3aKJINUeHO, 1 MOTYT OCYHECTBIATH CBOE HIpaBo perpecca 6es
yuetTta ZLJaHHOT'O CcorjlamceHWd.

Ipumep B. IlepxaTenb ZOTOBOPUICA C aKLUEINTAHTOM OTCPOUYUTH yIila-
Ty. HaHHoe corjalleHne He MOXeT OHTh MCIOJNb30BAHO BEKCejeJaTeleM B
KaueCcTBEe BO3paxeHUs B TOM clydyae, €Cny Ha Hero OHI NOZaH WCK ZO
NpOANEHUS AaTH, YCTAHOBIEHHON BHIEYKa3aHHHM coTrnameHuem. Lcan bex-
celenaTendb ONIATUI BeKCenb, OH MMeeT IpaBa IO HEMy HPOTUB aKlelTaH-
Ta; COoTJalleHue MexXAy LepXaTeleM WM aKIenTaHTOM HE MOXeT OHTb MCIOIb—
30BAHO aKUENTaHTOM B KaueCTBe BO3paXxeHUd NPOTUB MCKa BeKcenelaTelld.
Ecnu, B pesyIbTaTe OTCPOUKU, NpensBlIeHVE K ONJaTE MIV NPOTECT HE

GBIV IOOJXXKHEM OGpPa3OM OCYHMEeCTBIEHH, BeKcelelaTelb OCBOCOXZAAETCH OT
OTBETCTBEHHOCTU.

Taxoe NONOXEeHME SABIAETCH PE3YILTATOM HE3ABVICHMMOIO XapaxKrepa
OTBETCTBEHHOCTU IO BeKCeNn KaxAoh CTOPOHEH TakKad HeszaBUCUMas OTBET-—
CTBEHHOCTDB BHTEKaeT V3 MNOANNCK Ha BEKCeJIEC (M NonoxeHun eavHooOpas-

HOT'O 38KOHa) U Ha Hee He MOXeT BIMUATH corjameHue, B KOTOPOM JaHHaL
CTOPOHA HE YUaCTBYET.

/ * e
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YACTh CEIBMAA. VCKOBAS IABHOCTDB

Crarpa 79

/ Oxuvpaercs, uUTO B AaHHHN 3aKOH O0yIeT BKJIWUEHE CTATHA O .
CpOKaX CyLeCHOTO pasdupaTelbCeTBa U O cCpoKaX MCKOBOW IaBHOCTU
B OTHOMEHMU MpaB, BOIHMKALUIVX NO MeXIYHapOAHOMY HEepeBOLHOMY
Bexcenn. lloArorosxa Taxol cTATBU CTABUT TPYLHHE NPOGIEME B
CBA3M C COTJIaCOBaHWEeM DAa3IUYHHX NOAXOZLOB pAa3HHX OpaBOBHX CHU-
cTeM 3/ v TpedyeT HalbHelmero mayuyeHus. Oxuiaercs, uUTO Npel-—
JOXEHVsI B OTHOMEHWM 5TOM NMpoGIeM MOTYT OHTBL NpEeNCTaBIEHH KO
BpeMeHM IepBoW ceccuu PaGoueil rpynmns. /

g/ Cm. moxknarn Pacouell T'pyuns IO VWCKOBOM HaBHOCTM B MeXZyHa-
pPONHOW HLpoZaxe TOBapOB. A/CN.9/70/Add.1, KOMMeHTapuii ¥ BBOIHEM
NONOXEHVAM B NYHKTE 4,
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YACTL BOCBMAf. YTPAUEHHHE BEKCEIS
Cratpa 80
¢ : /—BTa cTaThd OyAET NoCBAmMEeHa BOMNpPOCy OO0 yTPadeHHHX BEKCE-

18X, KOTOPHI NO-pas3sHOMy paccMaTpyWBaeTCsd B OCHOBHBIX NIPaBOBBIX
cucrtemax. HKoHeyabTallMMh ¢ GAHKOBCKMMM M TOPTOBBMM yupexAeHVA-
M1 TOKasall, UTO BHPAGOTKA TMPUEMIEMOIo peleHV ABJISETCHA BO3-—
MoxHOM. Oxupaercd, UTO NPEANOKEHUA MO HIPOEKTy NOo STOMy BOIPO-
Cy MOTYT GHTL TNpPEACTABIEHH KO BpeMeHWM TNEepBOA ceccunu Paéoqem
CPYTITE . _

/o
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[MPVUIOXEHIE
[MPOEKT EIVIHOOBPASHOI'O 3AKOHA O MEXIYHAPOIHHX MMEPEBOIHHX
‘ BEKCEJIAX
* YACTDE ITEPBAYL: CQEPA IIPIMEHEHIIA; QO0PMA
Crarpa 1

1) HacTosuuit 3aKOH TNpPUMEHSETCH K MEXLYHADONHHM I€DEBONHHM BEKCElAM.

2) MexnynaponHsi#l mepeBOnHO#I BeKcend ABAAETCH IUCHMEHHHM IOKYMEHTOM ,

KOTOPH ; ; |
' a) COIEPXUT B CBOEM TeKcTe cpoBa "JVNnaTUTh IO 3TOMY MeXIyHa- :
POLHOMY NE€PEBONHOMY BEKCEJKN, BHIMCAHHOMY B COOTBETCTBUU B
¢ Koumeuumenn o , " (unu paBHO3HAUHHE CHOB&); n

b) COLEDPXUT TPOCTOE U HMUEM He OGYCIOBOJEHHOE NpEeNIOXeHUE,
IpY MOMOWX KOTOPOTO ONHO nuuo (BeKcenemaTeNpb,) NAaeT yKasaHue
opyromy nuuy (OiaTenbpmUKy) VIJIATUTH ONPENEJIeHHYH CYMMY
KOHKDETHO yKasaHHoMmy nuuy (DEeMHUTEeHTy) WM ero NPUKasy; u -

c) TIONJEXUT OmIaTe IO TpeGOBAHMO WM B ONpENeJleHHOEe BDeMA; X
d) @nommucaH BeKcelemaTeleM; U
e) B HeM YKa3aHO, UTO OH BHINUCAH B OPYyTOii cTpaHe, a He B CTDaHe

IjaTenpliiKa WU peMUTeHTa WA B IPyroM MecTe, a He B MecTe,
Toe IOJXeH OHTDb COBEDPIIieH IjiaTeX.

Crarpsa_2

‘. HempasunsHOCTE Hannuceit, chenaHHHx Ha BeKcele mia ueseit nyaxkta 2 (e)
crarer 1, He BIAMAET Ha NPUMEHEHMWe 3TOrO 34KOHA.

CraTea 3
" HacTroamuil 3akoH mpuMeHdAeTCHa HE3aBUCUMO OT TOTQ, ABIANTCH JK

CTPaHH, yKasaHHHE B MeXIYHApOLHOM INIE€DEBONHOM BEKCE&Jle B.COOTBETCTBUM
¢ naparpagom 2 cTaTbél 1, NOTOBAPUBAKNUUMUCH TOCYNAPCTBAMM.

/oo
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UACTE BTCOPAd: TOJKOBAHUE

Pazgen 1: Of6mee

Crarepg 4

Ilpu TonkoBaruUUM U HpMMGHeHMM IIONIOXEHNT HACTOAMETO 3aKOoHA ClenyerT
YULTHBATH €T0 MEeXOYHAapPONHHI XapaxkTep W HeOOXONUMOCTE CTPEMUTLCH
K eIuHOOOpasUKw €ro TOJKOBAHUA U NPUMEHEHUS.

B HacTogsumeM 3aKOHE:

1) "I eH%HBMTeHL" O3HauaeT nwboe JNUIIO, BO BJAIEHUU KOToporo HE -
b

Crartng 5

XO,ZLT/ITCH BEeKceNnb C OJIaHKOBHM MHIOOCCAMEHTOM;

2) '"mexcenn" OBHAUAET MEXOYHAPOIHEHI [ePeBONHON BeKCeNlb, Derynu-
PyeMuil HAaCTOAmMUM 3aKOHOM;

3) a)

b)

o)

"uHpmoccaMeHT" oO3HAUAET MONINKUCHL WM MOLNMUCH, CONPOBOXIAEMYIH
3afBIleHUEM C YKasaHueMm Nula, B II0NE3Y KOTOPOTO COBeplaeTcs
mjnaTex II0 BeKCellw, KOTOPYKW IejlaeT Ha BeKCcelle PeMUTEHT,
UHOOCCATOP OT UMEHW DPEeMUTEeHTa UIu nndoe JNUIO0, KOTOPOE yKa-—
3HBaEeTCA B HENPEPHBHOM pANe TaKUX MHIOCcCaMeHTOB. lunocca-—
MEHT, KOTOPH! COCTOWUT TOJNLKO W3 IONNWUCKU WHIOCCAHTa, O3HA-
ugeT, UTO IJlaTeX M0 NaHHOMY BEKCEJIl COBepuaeTcs B IONL3Y
nw6oTo Juua, BIagewlero 3THUM BeKCelleM;

"BraHKOBHII HMHIZOCCAMeHT" o3HauaeT MHOOCCAMEHT, KOTODHM

COCTOUT TOJIbKO M3 NOONUCKU MHIOCCAHTa WUIU KOTODPHE BKIINUAET

B cefa ¥ yKa3aHMEe O TOM, UTO IlATeX II0 NaHHOMY BEKCEJ
COBEpUAETCs B IOJNB3Yy NWOOrO NKla, BIAIEHIErO0 ITUM BEKCEJeM. "

"lIMenHO# MHIEOCCaMeHT" o6o3HAuUaeT WMHOOCCAMEHT, B KOTOPOM
KOHKPETHO yKas3HBaeTcsa JNUIO, B IOJB3Y KOTOPOTO COBepHaeTcH
InaTex II0 3TOMY BEKCEeJK. : o

4) v"lepxaTens" o3HAUAET DEMUTEHTA WU MHJIOCCATOpa BEKCend,
BIALEenUero 3TUM BeKceseM;

5) "Bupaua' ozHauaer NIepBYyw Iepenauy BeEKcesnd NULYy, KOTOpOe IIpu-—
HUMaEeT eTOo B KauecTse IepxaTelsd,

6) "Cropora" 03HauaeT yuvacTBywiliee B BeEKcele JUIO.

/oo
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r 7)  "lonpaywuuiics MpPaBOM Ha BaMUTy AepXaTen:s" osHauaeT NepxaTend
BEKCelNsd, KOTODH BHEmHEe MNpeNcTaBIAeTCH I[OJIHNM, OCHUHHM ¥
HENpOCPOUEHHsM, NpU YCIOBUU, UTO TAKOW Hep¥aTenb B MOMEHT IO-
JyUYEeHUS BEKCEeJd He 3HAaJN O KaKux-nauCo KMCKax WM BHPaXEeHUAX, Ka-
a CanmuXCcs BeKceJd, WUIM He 3Hajl O TOM @aKTe, YTO B IJaTexe IO

E HeMy OHJIO OTKAaB3aHO.

; ' CraTha 6

Ina uenell HacTofAmero 3aKOHA CUUTaeTCs, uTo nuio '"sHanmo!" o KakoMm-—

| nu6o PaKTe, €Cnu OHO HEUCTBUTENBHO IHAJO O HEM /UM eCNU OHO He 3Ha-
JIO O HEeM B CUly /rpy6ow/ HeOPEeXHOCTU C €ro CTOpOHH7 /MHM €CIU OHO

‘. 010 MHPOPMUPOBAHO O HEM,UNU €ciy 3TOT PAKT MOXKHO yCTAHOBUTH MO Ca-
MOMY BeKCemw

Pasgpen 2. TonkoBaHuMe TpeCGoBaHui k_gopme

CraTtea 7/

llopnexamas ymjaTe IO BEKCeNw CyMMa NOpeIcTaBisgeT CoC0#l omperneneHHYW
CYMMy, XOTs B BeKCeJle yKasaHO, UTO OHA MOMXHA OHTH BHIIAUEHA

a) C NpOoLeHTAMU; WK
b) YKA3aHHHMA UYACTAMU B3HOCOB; MM

,C) B COOTBETCTBMU C YKA3aHHHM OOCMEHHHM KypPCOM WX B COOTBETCTBUU
C OOMEHHHM KYPCOM, KOTODHN INonxeH OHTH ONpelIejieH I0 comepxame-
MyCca B BEKCEJle yKa3aHUW.

Crarera 8

- 1) Fcinm ecTh pacxoxImeHUMe MexOy CyMMmoii, yKasaHHOfi B BeKceje MpO-
NUChK, U CyMMO#, yKasanHHO#l uugpamwy, TO BHIJIATE TMOLJIEXAT CyMMa,
yKasaHHasg MNPOINUCHO.

2) Ecinu cyumMa BeKcelsd yKasaHa B BajlwTe, KOTOpAsd HMEEeT TO Xe

camMoe HagBaHMe, HO DPABIUUHYH CTOMMOCTb B CTDPaHe, TLe OH O
BHIUCAH, M B CTpaHe, TAe CymeT COBEPUeEH MJIATEX, TO BAaOTOH
IaTexa LOJIXKHA CUUTATLCA BalwTa TO# CTpaHl, TIe HOIXeH COBep-
maThcd IuaTex /TIpM YCIOBUM, 4TO MECTO IJIATexa MNONXHO OHTH yKa-
saHo B Bekcene/.

[oos
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3) Ecnu B Bekcene yKaBHBaeTCH, UTO OH IOLJIEXUT yIijiaTe C NPOLEeHTaMHU
6es YHasaHuda OaTe, C KOTOpOI/I HauHaeTCA HAUUCIJIeHNEe OLIEHTOB,
TO NPOLEHTH HAUUCJAWNTCH C MOMEHTAa BHIUCKU BEeKCelnd _/_;I—pB cllyuace,
€CJII BEKCeJIb HABJIAETCH HEeNATUPOBAHHEM, TO HAUUCIICHUIE IIPOLEHTOB
IPOUCXOOUT C MOMEHTa €ero BH,I[,aLII/I/ ’

4) Ecnu B BeKcese yKAasaHO, UTO OH HONJEXUT OINATe ¢ IPOLEHTaMH
¥ He YyTOUHAETCS_CTaBKa, TO HOJKHA HAUNUCIATHCH IIPOCTad CTaBKa ‘
B pasMepe /IATH/ NPONEHTOB TOLOBHX. : , N

CraTtea 9

1) Bexcens NOLNNEXUT OMNJNaTEe O INePBOMY TpPeOOBaHUN l
a) ecnu B HeM YKa3aHO, UTO OH MNONJIEXUT OIJIaTe IO NIEepPBOMYy Tpe-
6O0BaHW0, MUIM IO NPEenbABICHUM WU IO NPEeNCTaBIEHWUN, WM,
€CJI B HEeM colepXaTcs PaBHO3HAUHHE CJIOBA;

b) ecnm B HeM He YKasaH CPOK MJaTexa.

\ 2) Bekcenb, KOTODHI AKIENTyeTCH WM UHLOCCUDPYETCH, WM TapAHTU-
PyeTca IO MCTEUEHWM CPOKa mIjaTexa, NPencTaBifAeT CO00#l BeKCelb,
IoAJiexXamuili onnaTe IO- IEPBOMY TPeGOBAHUK CO CTOPOHH AaKIeNTaHTa,
UHIOCAHTa, WM rapaHTa..

3) Bexcens momnexuT omnaTe B ONpeneJsleHHH# CPOK, €CAM B HEM YKas3aHO, .
UTO 3TOT BEKCEeNb MNONJIEeXUT oIljaTre

a) B yKasaHHH{l CPOK MIM B TeueHWUe YCTAHOBIIEHHOTO nepuona
BPEeMEH) IIOCJIe JKa3aHHOTO CPOKa WM B YCTAHOBIIEHHHHA mepuon
IIOCNle NATH NONNUCAHUA BEKCeNfd; UK

b) BO CTONBKO-TO BPEMEHM OT NpENbABICHUA; WK N o
A
‘ZE) B PACCPOUKY, COTJIaCHO MOCJIeNOBATEJILHHM CPOKaM, OaxXe B TOM: \
. . CHlyuyae, €ClIl B BeKcejle OTOBOPEHO, UTO B CIyuae HEYIJIaTH <
: OuepenHO# YacTW, HEBHIIJIAUEHHH OCTATOK MONJIEXUT HemMenJeH—
HO#l ymnaTe

4) Bpeums muarexa o BEKCENK, MOoIjexaleMy OIJaTe BO CTOJNBKO-TO
BPEeMEeHM OT KaKO#-TO HaTH, yCTAHABIUBAETCH CCHIKON HA TATY,
YKa3aHHYKW B BEeKCeJle He3aBUCUMO OT TOTO, HATHPOBAH BEKCENb
follee pPaHHUM WUIU OoJiee MO3OHUM UUCIOM. :

Craresa 10

b 1) Bekcelh MOXeT

a) OHTL TPacCUDPOBAH NBYMA WM GOjee MIATeNbINKAMIA,

oo
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b) 6uThH NOAMUCAH OBYMA WM CoJjiee BeKcejenaTellaMH,
c) TnonNexaTh BHIJIATE OBYM MM 60Jiee DEMUTESHTaM.

Ecnu Bekcens HO,U,J'.[é?ICMT oIijyiaTe IOBYM MU goinee peMUTeHTaM ajbTep-
HAQTUBHO, TO OH NONJEXUT OIlljlaTe JIIO5OM'y' u3 HUX 1 nwboe IULO U3
nx 111]"/103'1&, BJlIaewliee BEeKCceneM, MOXeT OCYULeCTBIATDL IIPaBa JepXxa-
TEeJifd. B nw6om OIPYTOM Clyuae BeKCellb INONJIEXUT OIJIaTe BCeEM M
1 IIpasaMu gepxareisda MOTYT IION»30BATHCH TONBKO BCEe OHHU,

Paspen 3: 3anonHeHNE HEe3AaIOJIHEHHOTO NOKYMEHTAa
Crarpa 11

Bnamenen moKyMeHTa, KOTODHI

a) comepxuT cnoBa "ymIaTMThH [0 3TOMY MexIyHapOHOMY NEPeBONHOMY
BEKCeJn, BHIMCAHHOMY B cooTBeTcTBUM ¢ KoHBeHNueit o '
(unm paBHO3HAUHHE cloBa), U

b) TIOINUCaH BeKcelemaTeseM, :
HO B KOTOPOM OTCYTCTBYWT 9JIeMEHTH, Kacawluecs ONHOTO WK
Gonee npyrux Tpe6oBaHuii, WM3JIOXEHHHX B CTaThe 1 (2), npen-
mojiaraeTcs TONyUMBIVM [IOJHOMOUMS OT BeKcenelmaTenls A
BKIIOUEHUS TAaKWUX 3JIEMEHTOB M HOKYMEHT, 3AIMOJHEHHHI TaKuM
0o6pasoM MMeeT WPUAUUECKYKW CUILY BEKCeJd;

Ecnu noKyMeHT 3alollHeH He B COOTBETCTBUM C IILENOCTABJISHHEMU
IOJIHOMOUNAMM, TO OTCYTCTBUE MOJHOMOUMY HE LONKHO BHIBATATHCH

B KAa4ueCTBE BO3PAXEHU TPOTUB HepraTelNsd, KOTODPHA MPUHANL BEKCEIlb,
He 3Haf 06 OTCYTCTBLM IONHOMOUMI. ’ :

/oo
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YACTE TPETB&: INEPEJAYA U1 TIEPEYCTVIIKA
Crarepg 18

llepenava BeKcessa HagjeldeT MHIOCCATOPa IIpaBaMy Ha BEKCeJEb MHIOC—
CaHTa ¥ IpaBaMM IO 3TOMYy BeKceJo.

Crarea 13
1) Bekcear gBisgeTCSH Hepey CTYIIeHHNM, KOT'Za OH IIepejaH

a) IyTeM MHIOCCAMeHTa I BpyUeHHe BeKceJd MHLOCCAHTOM
MHJOCCATOPY, WMJIN ‘ ‘

b) IIpOCTHM BpyueHMEM BeKCeJs, HO TOJBKO B TOM cJlydae, €Ciau
IIOCJe gHUI MHEZOCCaMeHT aBJAeTCca OJaHKOBHM.

2) IlepeycTynKa cuMTaeTcd IOCTATOUHHM OCHOBAHNEM, AJS TOO UTOGH
CWITaTh MHAOCCATOpa ZepkaTeJieM Jake B TOM CJAyUae, eCJU BeKCeJb OHJI
MOy 4eH Ipy OOCTOATeJBCTBaX, BKJIOUAKNUX B cebd HeIpaBOCIOCOGHOCTE
nay obMaH, (M3NUeCKOoe MIPUHYXIeHNe UAU OmUOKYy J060T0 Pona, B pPesyb-
TaTe KOTOPHX K MHZOCCATOPY MOT'YT OHTH IPeIbABJEHH MUCKY B OTHOWLEHUN
BeKCeJd UM BO3PaXeHNA B OTHONEHUYM OTBETCTBEHHOCTY IIO HEMY .

Crarsa 14

Ecay Bekceab NepegaH Ge3 MHAOCCAMEHTa, HEOOXOZUMOIO nJS TOTO,
4rolH WHJOCCATOD CTaJ LepkaTef]eM, WHIOCCATOP MMEeT IpaBo IOoTpe6oBaTh
OT yHZOCCAaHTA COBEPUNTE MHAOCCAMEHT Ha €Ir'0 M.

Crarea 15

flepraTeJb BeKceJd ¢ CJaHKOBHM MHIOCCAMEHTOM MOXOT IIPeBPATUTEH
OJaHKOBHII MHIOCCaMEHT B VMEHHOI UHJOCCaMeHT, yKas3aB B HeM, UTO BeK-
CeJb IIOAJEeRUT OILIaTe eMy CaMOMy WJAM KaKOMy—JubO mPpyTroMy JUILY .

Craresa 16

Ecian BeKceJepaTest BRJAOUMI B BeKCEJDb WJN WHIOCCAHT BRKJOUMI B
CBO#l MHJOCCaMEHT CJOBa, 3allpemaimie lepepauy, Taxue KaK "He IIOAJERUT
nepepavye’, "He IIOISEKUT nepeycTynke", "He IO Opukaszy" mim paBHO3HA U~

HHEe cJOBa, TO BEKCeJbL He MOXeT OHThH IIePpeyCTYILJIEeH, KpPOMe KaK nJa
IeJeii VHKaCCUPOBaHUA .

Crareg 17

VHZOCCAMEHT, NpejycMATDUBAKMU) NEePEyCTYNKY BEeKCEJs IIPY BEIIOJ-
HOHMN KaKOTO-JMO0 yCJAOBUS, ABAAETCHA AeiiCTBUTENLHHM IS [IepeyCTYIIKM
BeKceJs1, He3aBMCHUMO OT TOI'O, BHIIOJHEHO JJ B5TO YCJIOBNE.

y . , ’ /oo
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Crarhsa 18

HZOCCAaMeHT, IIpefyCMATDPUBAKIU IePeBOJ TOJBKO KaKOi~TO UacTH
VI UMBAEMOl CYMMH, SBJAsSETCS HexellcTBUTENBHHEM KaK MHIOCCaMEHT.

Crarsg 19

Ipy HaJ uuwy ABYX WU OOJNee MHAOCCAMEHTOB IDeAIoJaraeTcsd, ecJn
He IIpeJyCMOTPeHO MHOe, UTO KaXAH{ WHIOCCAMEHT OHJI cneﬂaH B TOM IO~
psIIKe, B KaKOM OH COﬂepRMTCH B BeKceJe.

Crarea 20

1) Ecar B MHZoccaMeHTe [Jd MHKacCCO cOZepxaTcs cJjoBa "Ha MHKacco',
"nadg perosmra’, "BaJoTa K IIOJyUeHMoO!", "KaK JOBepPeHEOMY' MJNM PaBHOT
SHaUHHe CJOBa, IIpeoCTaBIAKmMIEe MHAOCCATOPY IIpaBO Ha IIOJNyUCHUES [NeHer
IO BEKCeJ, MHIOCCaTop

a) MOXET MHIOCCHPOBATEH BéHCGﬂL TOJBRKO Ha TeX Re yCJaOBUAX; U

b) MOXeT IIOJAB30BATHLCA BCeMU IIpaBaMl, \BHTeKaMMMMM na BGKCGﬂH,
I K HeMy MOryT OHTH IIpeABABJCHE BCe UCKU I BOBP&KGHHH KO-
TOPpHE MOT'YT OHTH Y CTAHOBJCHH IPCTVB UHAOCCAHTA.

2. MHpoccaHT Ha MHKACCO He HeceT OTBETCTBEHHOCTU IIO BeKCeJIo
Hepes JOCHM CJASIYKIUM LepRaTeJseM.

Craresqg 21

Ecuu BekceJb IepefaH WM [epeycTyIlIeH IOAIMcaBlIeMyCsa PeHee JUILy,
TO 3TO JUIIO MOXET, C YUeTOM I[IOJOXEHUII HACTOAmMer'o 3aKOHa, BHOBL BH-
JaThk WM HIepejaTh pajee, WIKN IIePeyCTYyIIMTHL 3TOT BeKCeJb.

Craresa 22

1) Jumo,Ipuo6perarmes BeKCeJb IOCPEACTBOM BHEIHE IIpeCTaBJAl—
mMerocs HENPEepPHBHOT'O PAZa MHIOCCAMEHTOB, SBJASAETCS BeKceJelepraTeJleM
Jaxe B TOM cJyuae, ecCJy OIUH U3 MHAOCCAMEHTOB OHJI IIONJORHEHM WJIA
OHJ COBeplieH HEYIOJHOMOUESHHHM Ha TO ar'€HTOM, IIpM YCJOBUM, UTO TaKoe
JUIIO He 3HaJO O IIOZJOT'e WAV OTCYyTCTBUM TOJHOMOUNL.

2) Ecum MHIOCCAMEHT fABJSETCS NONJIOKHHM WUJM COBepeH HEeYIIOJHO—
MOUGHHHM Ha TO ar'eHTOM, TO BeKceJeaTeJb WM JUIO, MHAOCCAMEHT KO-
TOporo OHJ IIOfzeJaH WJAM COBEepIeH KaKUM—JAKOO HEeyIOJHOMOUSHHHM Ha TO
areHTOM, MMeeT IIpaBO TpeboBaTh OT JUIA, COBEPUMBHET'O IIOLAOT, WJIK
TAKOTO ATeHTA MMM OT JUIE, [OJYyULBIero BeKCeJLr OT COBepPUUBIET'O IIOL—
JOT' MJM OT TaKOI'O aI'€éHTa BO3MENeHWs JIOHX yOHTKOB, KOTOPHE OH MOXET
TIIOHECTY B pPe3yJAbTaTe NIPUMEHeHMs IIYHKTa 1 HacTrosmell cTaThu.

3) Ipm ycioBuM COOJIOLEeHUS IIOJOXKSHN CTaTh £8a M b HMONJNORHEIL VH-
JOoccaMeHT UJAM VHLOCCaMeHT, nonnmcaHHuM KaK/M—JM6 0 HeylIONIHOMOUESHHHM Ha
TO areHTOM, He BO3JjaraeT HUKaKO{ OTBeTCTBEHHOCTH HAa JIMILO, ULs IIOMINCEH
6HJa IIOoLJeJaHa MIN OT NMEeHU KOTOpOPO AKOBH - leffcrpoLan al'eHT, MHLOCCU—
Dy BeKCeJb. : : Seen
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UACTH YETBEPTAd: [IPABA I OBA3ATEIELECTBA

Paspmen 1: IlpaBa mepxaTens ¥ IONb3VHMETOCH IpaBoOM Ha
3alNTy OepXaTensd

CTaTbé 23

HMHO, IIoIINMCHBaAWIlee BEKCEeNb, HeceT OTBETCTBEHHOCTSH nepen nepxa- .

TEJEM 3TOIO BEKCeNd B COOTBETCTBUM C IOJIOXKEeHUAMHU HaCcTOAmero 33KOoHAa. -

1)

2

3)

1

Craren 24

[lpaBa BekcernenepxaTens, KOTODHE He ABIAETCA MNONbBYOLMUMCH HDPABOM
Ha 3alNTy OepxaTeyeM, IIOTJIEeXarT: ‘

a) moGomy neCTBUTENBHOMY WUCKY IO 3TOMY BEKCEJI0 CO CTODOHH
n0oTro Jauua; u

b) moCOMy BOSDaXESHUW IHOO0TO IULa, KOTOPOE MOXET BO3HMKATDL U3
LOTOBOP&., '

JIw6ana CTOPOH& HE MOXET YKJIOHATECA OT 0O6A3aTEeNBCTBA Ilepen orTna-— .
JIEHHHM JepxaTeseM Ha TOM OCHOB&a@HNKX, UTO y HEIrOC MMEeeTCs BO3pa-
¥EeHVEe IIPOTUB ero Onuxalmen CTOPOHN, €CJII TaKoe BO3PaAXEHUE OCHO-

BHBaeTCcd Ha IIPABOBHX OTHOWNEHUAX, HE CBABGHHHX C BeKCeJeM,.

Jw6aa CTOPOHa He MOXET YKJIOHATHCH OT OGA34TEJIbCTBA nepen ,
IEPXATENeM Ha TOM OCHOBAHUM, UTO TPEThE JMIO NpEemBpABIfeT melicT-
BUTEJBHHYA MCK IO BEKCENW, €CIM CaMo TaKOoe JNIO He IpeIbABUT
MCK HO 3TOMY BEKCENKW HOepxaTeyin X He COOCmUT eMy OC 3TOM.

Crares 25

‘HpaBa IO BEKCeJI HONk3ywllerocd IpaBOM Ha 3amluTy Oepxarend ‘

CBOGOOHN OT
a)_ KaKoTo-nubo UCKa CO CTOPOHH KakKoro-nubo nmuua; u

b) KaKOTo-JMO0 BOBPAXEHUS KaKoW-nu6o CTODOHH, 38 UCKINUYEHUEM v
BO3paxeHu#, OCHOBAHHHX Ha TAKUX OGCTOATENbCTBAX, KOTOpHE |
AHHYJUPYWT OCA3ATENbCTBA TAKOW CTODPOHH MO BEKCENW; N

C) KaKoTo-nubo BoapaerMﬁ, OCHOBAHHOTO H& OCBOCOXOEHUU OT
OTBETCTBEHHOCTY WM OTCYTCTBUM OTBETCTBEHHOCTU, Ha OCHOBAa-
HHN OTKa3a B aKUENTe WUJIM IJaTexXe IO BEeKCEJIn UIM Ha OCHO- ;
BaHUM TOTO, UTO OH He OnJ IOOJKHHM O6pPa3OM OINPOTECTOBAH. |

[oes




A/CN.9/6T
Russian
Annex
Page 9

2) TIlepemaua BeKcejsa MNONbB3YWNLXMCH I[IPaBOM Ha 38WMUATY HepxaTeneM HE
HamenseT MHIOCCATOpa NpaBaMy NOJNb3ynmerocs MNpaBoM Ha 3allUTy
mepxaTens, €CiIM MHOCCATOD yuacTBOBaJ B CIeNlKe, KOTOpas BeleT

) K TIPEeNBABJIECHUK MCKA IO BEKCEJ0 WIY K BO3PAKEHUO IO HEMY. :

Crared 26
" 1) IlpemmonaraeTcsd, UTO Kaxnnil OepxaTenb sBIAETCH INONB3YHMUMCS
MpaBOM Ha. 3aMUTy HOEPHATEIIEM.

2) Ecnu ycTaHOBIEHO HajMume BO3PaXeHUs, Ha JepxarTess BO3jiaraeTcH
, 6peMs MOKa3HBAHUSA TOTO, UTO OH ABIAETCH MOJIB3YOLUMCA IPABOM
. Ha 3amUTy LEPXaTeJeM.

\

Pazmen 2. OTBETCTBEHHOCTE CTOPOH

A, Ofumee
Crarpa 27

1) JIruo He aABIAETCH OTBETCTRBEHHHM IIO BEKCEIN, eCcnyl OHO He nonln-
Ccajio €TO0. '

2) Jluno, mOmmUCAaBEHEEeCHA MMEHeM, KOTOpoe He ABJAeTCH €0 coGCTBEH-
HHM, HECET TAaKyl Xe OTBEeTCTBEHHOCTH, KaK €CIH 0y OHO IOOINCAa—
JIOCh CBOUM COOCTBEHHHM MMEHEM. ‘

3) Tllogmuck MOXeT OHTH COGCTBEHHOPYUHOW mnm arcummie, B BUNE
nepHoKapTH, YCIOBHOTO OCO3HAaueHUs WJIKM COBEDIECHA 0 OHMYU  LPY TUMH
MEX8HUUECKMMY CPEIACTBAaMU. :

e e e i i et B —

‘ ' “Crarbsa 28

TlognoxHaa MONNMCEH H& BEeKCceje He Hajaraer HUKaKOWl OTBETCTBEH-
> HOCTY IO HEMYy Ha TO JWLIO, IONNKUCH KOTOPOTO OHIa NOANEsaHa. Tem He
MEeHEee, TaKoe JIMIO HEeCEeT OTBETCTBEHHOCTD:

a) ecnM OHO NMOATBEPHOWUIIO 9Ty TONIMCDH;

b) Tepen mepxarejiev, He 3HABNKMM O IIOAJIOTE, €CIU CBOUM MNOBEHEHMEM
0M0O HAEeT TAKOMY IEepXaTeqw Wi IPOMEeXyTOUHOMY MHNOCCAHTY OCHOBA—
HUEe CUUTATh, UTO 9Ta TONNMCH ABIAETCH €T0 COOCTBEHHON WA
6miia. coOReplmeHa YIOJHOMOUEHHHM Ha TO aTeHTOM.

Crarza 29

1) Ecnu B BeKcenb OHIM BHECEHH CYNMECTBEHHHE WU3MEHEHNHA, TO:

/
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a) nuna, NoOOIIMCaBUIE 3TOT BEKCENDL TIOCTE BHeCeHMH B HeTO cymecT-
BEeHHHNX MBMeHeHMﬁ, HeCcyT OTBETCTBEHHOCTH TIO BeKCGHw B COOTBETCT~-
BN C YCIOBHUAMM MU3MEHEHHOIO TEKCTAa; u

3) JIAIa , KOTOpHe IO OIIuCalu BGKC@HB 0O BHECEHNHHd B HEro CymecCcTBEHHHEX
‘ M3MeHeHMM, HEeCyT OTBETCTBEHHOCTDL [0 BEKCEIN B COOTBGTCTBMM C
- [NOJIOKEHHUAMA NNEPBOHAUAIBHOTO TEKCTA, opym ycJjosum, uToO:

i) MO, KOTOpPOE CaMo BHECJO, CAHKIMOHMDOBANO WM COTIACK-
JIOCh HaA CYMECTBEHHOE WM3MEHEHWEe, HEeCeT OTBETCTBEHHOCTL B
B COOTBETCTBMU C YCJOBUAMMU M3MEHEHHOTO TEKCTAa;

ii) MuUO, KOTOpPOE CBOMM NOBemeHMEM coielficTBOBaNO BHECEHHUNW ‘
CymeCTBEHHNX M3MEHEHUIl, HeCeT OTBETCTBEHHOCTH Iepel Nepxa-
TejeM, KOTODPHN He 3Hay 00 3TUX W3MEHEHUAX, B COOTBETCTBUU
C YCHOBUAMU M3MEHEHHOTO TEKCTAa.
2) B umensax HaCTOAMEIo 3aKOHa moboe M3MeHEHWE HABIAETCH CYmMECTBEH-
HHM, €CJIU OHO B KaKOM-nuOO OTHOWMEHWM M3MEeHfeT HuMewmeecs Ha
BeKceJle IIUCHBMEHHOE 0643aTeJIbCTBO JIMIA.

Crarssa 30

1) Bexcendb MOXET OHTH MHONINUCAH ATEHTOM.

2) Tlopmmch Ha BeKcesle, COBEPNEHHAR AaTeHTOM, YIOJIHOMOUEHHHM HA
noAnmucanme, U IPM YKasaHUM Ha BeKcele, UYTO areHT COBEpHaeT
NIONNXCH B KaueCcTBE IMPENCTaBUTEeNs, HajlaraeT OTBETCTBEHHOCTH IO
BEKCeJIn Ha IpepcTaBIAEeMOe areHTOM IHWIO, a He Ha areHTa.

3) Ecnm areHT coBepmaeT INOANNCH, HE WMes MOJTHOMOUUN, WIM €CNU
OH coBepmwaeT NONNUCH, WMes MONHOMOUWA, HO He YKasHBaeT Ha BeKcene,
UTO OH IIONIUCHBAET €TI0 B KAUECTBEe IpPEeNCcTaBUTEJNA, TO OH HECEeT
OTBETCTBEHHOCTH IO BeKCemo. TO JUIO, KOTOpOEe, Kak Ipenrnoiara-
JIOCh, HOOJXeH OWJ INPEeIcTaBiATh ATEHT, He HEeCceT OTBETCTBEHHOCTH «
II0 BEKCEJN. :

4) Arenrt, KoTOpHi#i HECET OTBETCTBEHHOCTBL IIO BEKCENKW B COOTBETCTBUM h
' C IOYHKTOM 3 M KOTODHH ONjaunBaeT BeKCeJb, NMEET Te Xe [paBa,
KOTOpHE MMeJo OH TO JMIO, OT WMEHM KOTODPOTO, Kak IpennoiaraeTcs,
melicTByeT areHT, e€ciaym OH 3TO JNUIO CaMO OIJIATUIIO NAaHHHA BEKCENb.

CraTpa 31
1) Jlw6as CTOpPOHA MOXET WUCKIKUUTEL JUGO OTPaHUUUTE CBOKW OTBETCTBEH-
HOCTDH IO BEKCEJW IOCPEeNCTBOM HPHMO BHPAXEHHOW OTOBOPKM HAa
BEKCeJle.

aar
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2) Taxoe HNCKIWUEHUE WX OTpaHNUcHUE OTBeTCTBeHHOCTM ABIAETCA IOeUu-
CTBUTEJIBHHM TOJBKO B OTHOMEHUM CTOPOHIH, IeJjawnlcy TaKyl OTOBODPKY.

Crarpa_32
ECHM npyroe HMHO, 8 He NjnaTeJblnK CTaBUT CBOIO HOHHMCB H8 BeEKcele,
TO OHOGYHGT HECTU OTBETCTBEHHOCTH IIO HeMy KaK MHIOOCCAaHT, ecnun
ACHO He yKaamBaeT HA BEKCEeJe, uTO OHO HOHHMC&HQ ero B KaKOM—HM6Q
MHOM KB8UeCTBE.

Crarsa 33

Bce BeKcenemaTeny, AKLENTAHTH, WHIOCCAHTH ¥ IapPaHTH BEKCEIs HECYT
. CONUNAPHYHW OTBETCTBEHHOCTH IIO HEMY.

2y




A/CN.9/67
Russian
Annex
Page 12

B. BekcenemaTensd
Crates 34

Bexcenemarens o6sa3yeTcs OpU OTKase B aKUEINTe WU miaTexe U INPU
T000M HEeOOXONUMOM IIPOTECTe YINIATUTEL CYMMY IIO BEKCEJN, & TaKke JH6ne
NPOLEeHTH W PacxXolsl, KOTOPHE MOIL'YT OHTh HNOTPEGOBaAHH B COOTBETCTBUU
co crarbeil 67 unm 68 pmepxaTenn UM IOOGOMY ODPYTOMY JIHUIY, cCrenywmemMy oS
3a HUM CaMUM, KOTOpOE fBIAETCH BJaLeNbLEM BEKCEJs U KOTOpOe OCBO-
OOX[@eTCa OT OTBETCTBEHHOCTM IO HEMY B COOTBETCTBUM CO CTATHAMU
69 (2), 70, 7I unm 76.

Ce IlmaTenbUUK ¥ BKUENTAHT ‘ .
Crares 32

1) InaTtenpumk He HeCeT OTBEeTCTBEHHOCTHU IO BEKCEJO MO TeX INOD, [OKA
OH He aKUeNTyeT ero.

2) DBuINCKa Bekced UM €TO MHLOCCAMEHT caMy Ho cefe He COCTABIADT
nepenavy UiI¥M IEePeyCcTYNKY [hepxaTeno (QOHLOB, HAXONAWUWXCH B PACIO-
PAXEHUV IJIATEJIBIMKA .

Crareg 36
AxyenTaHT 06A3yeTCH, UTO OH BHIUIATHUT [epXaTeli
a) C HacTyIJeHWEeM CpOKa miaTexa CyMMYy, O3HAUEHHYKW B BeKCeJie;
b) mocie UCTeUYeHWs CPOKA IlaTexa CyMMYy, O3HaUEHHYKH B BEKCele,
u n0OHe TPONEHTH M DPACXONb, KOTODPHE MOTYT GHTEL HOTPE6OBaHH
B COOTBETCTBMUU CO cTaTheln 67bp unm 68, " |
Craresa 37
AxuenT gomxeH OHTL HAOWCaH Ha BEKCEJE U MOXET GHTh coBepHeHn
160 B BUNAE TOJBKO NOANMCH [UJIaTeNbHUKa, AN6O B BHANE €T0 NOLINCH,

CONPOBOXNAeMO CNoBOM "aKUENTOBAH" WIM PaBHOBHAUHHMU CJIOBAMN. ’ T

Crarbpa 38 i

=
N/

Bekcenr moxeT 6GuTh axmenToman

a) mO TOTO Kak LOKYMEHT OmJI IOLINCAH BeKceenaTenem, JIUCO eme
He. OnI HOJNHOCTBH COCTAaBJIeH;

b) po HacTymneHuWs, BO BpeMd HacCTYNJIeHUd WM NOCJe HacCTyIJIeHUd
CPOKa 1maTtexa, WUIU IOCJe TOrO, KaK UMEJ MeCTO OTKa3 B aKIeIlTe
BeKCeJNa WM IlaTexe IO HEMY.

/e
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2) Ecnum BeKCenb, BHNUCAHHH NONIeXamuM OIJIATE uepe3 ONpelieNleHHH
CPOK IO MPenbaBICHUN ,aKUENITYyeTCHd I aKIEeINTaHT He yKasall LaTy CBOEro
aKuenTa, TO BeKCeJlenaTesjib 0O BHOAUM BeKCels UIM OepxaTesb MOXeT
MMOCTaBUTh HaTy aKlellTa. '

3) Ecnu Bekcew, BHIMCAHHOMY IONJeXamuM ONjaTe uyepes ompefleseHHH
CPOK NO TpPelNbABIECHUNW,0TKA38HO B aKIeNTe M MNIaTeJbHWK BIOCJIERCTBUK
aKIENTyeT ero, OepXaTelb WMeeT MPaBO CUMTaTh 3TOT AKUENT AaTUPOBAH-
- HHM [OaTO# NPEeNCTaBJICHUA IJIATENBbUUKY K 8KUENTY.

Orares 39
1) AxugenT mMoxeT OHTh MNIW OCWUM UJIYM C OTOBOPKaMU.

2) Ofmum aKHNeOTOM MIaTeNbHUK 00fA3yeTCA OMNATUTH BEKCEJIh B COOTBET-
CTBUM C €TO YCIOBUSMHU.

3) AxuenToM C OTOBOPKaMM IJIaTebNMK OCA3yeTCA OIUIATUTH BEKCEJh B
COOTBETCTBUM C YCIOBUAMHA, IPAMO BHDAXEHHHMM B €TO akKnelTe. Ak-
UEeNT CUMTaeTCs C OTOBOPDKAMU, €CIM CPelu NPpOouero OH FBIAETCH . :

a) OOyCIOBJIEHHHM TeM, UTO B aKIellTe YKa3aHO, UTO OmiaTa aKuel-
TAQHTOM IIOCTaBJjleHa B 3aBUCUMOCTH OT BHIIOJNHEHUA YCJOBUA, yKa-
38aHHOTO B HEM; :

b) uacTWUHEM B TOM, YTO @KHUENT OTHOCUTCH TOJNBKO K UaCTU CYMMBH
BEKCEJIf; :

C) ¢ OroBOPKaMM B OTHOWNEHWM MecTa, B TOM, YTO B aKHelTe yKa3aHO
Opyroe MecTO IjaTexa, a He MecTo IjuaTexa, yKa3aHHOe B BEeK-
cene UAM, B OTCYTCTBUE TAaAKOIrO yKal3aHUd, OPYroil aipec, a He
agpec, yKa3agHHHI B BeKCejle B KauecTBe afpeca IaTelbluKa;

,.' 1)

v e) aKuenTOM ORHOTO UM CoJNee MNaTebUUKOB, HO HE BCEX UX

C OTOBOPKaM¥V B OTHOULEHUW BPEMEHU;

Crarea 40

1) IepxaTenb MOxeT OTKas3aThCa OT aKlelNTa C OrOBOPKaMU, KDOME UYacThu-
HOTO /UIW MeCTHOTo/ aKuenTta. Illpw TakKoM OTKas3e CuMTaeTcsd, UTO
BEKCEJI0 OTKA33HO B AKLEITE.

2) BFBcau pepxaTends NPUHUMaET AKUEIT C OTOBODKaMM, KDPOME AaKIEINTa,
KOTODPHYl #ABISETCHA UYACTWUUHHM WJIM C OTOBODKaMMU B OTHOUWEHUM MeCTa,
BeKcejemaTenb u.n000% WHOIOCCAHT ¥ TapaHT, KOTODHE ACHO He BHpa-
BUJAM CBOEIO ACHOTO COTJachsa OCBOCOXJAAWTCHA OT OTBETCTBEHHOCTH IO
BEKCEJI o

3) FEcnu niaaTenbNUK OCYNECTBIAET UACTUUHHM 8KLENT,TO CUMTAETCHA,UTO
BEKCeJIl0 OTKa3aHO B akKiellTe B OTHOWEHWM HEaKLUENTOBAHHOV UYaCTH

[eos

CYMMBI o
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D. MHImoccaHT

CraTes 41

~VEnmoccanT of643yeTcsa B ciryuae OTKa3a B axKlelTe WIKX ONJATE BEK-
celd W NPV KAKOM-NINOO HEOOXOILMMOM IIpOTECTE ONJIATUTE CYMMY, OGO3Ha-
UEHHYH B BEKCejJe, a TaKXe NoHe NPOLEHTH Y pacXOOi, KOTOPHE MOTYT
CHTB NOTPECOBaHH B COOTBETCTBUW CO CTaThiMu 67 u 68, mepxaTenn JUGO
nOOMY JMIY IOCHe HEro caMoro, KOTOpPOE BialleeT BeKCEIEeM M KOTopoe
OCBOGOXZEHO OT OTBETCTBEHHOCTHM [0 HEMY B COOTBETCTBUM CO CTaAThAMU
69 (2), 70, 74 unn 76.

CrtaTtea 42

1) - Jwboe JULO, KOTOpOe HepeycTynaeT BeKcelb, HECET OTBETCTBEHHOCTD

nepen JKROHM INOCIEAYRUNMM ZepXaTeneM za no6oi ymeps, KOTOpHE Tarkoi
fepXaTenlb MOXET IOHECTW B CBI3U C TEM, UTO [O IEepeyCcTYIKW:

a) NOANVCHL Ha Bekcene OHIa loJAejaHa WJIU COBepleHa
6es NOJHOMOUMI; UIN -

b) BeKCeNb OBl CYLECTBEHHO W3MEHEH; UK
, c) CTOPOHAa BHIBUMHYJIA AEeWCTBUTEIbBHYDL NIPETEH3U UIW BO3paxe-
HUE ; WU :
d) BEKCENK OHJIO OTKA3aHO B aKlelTe UIN IIaTEXE.
2) OTBeTCTBEHHOCTH 3a INGON mebexT, YHOMEHYTHII B OyHKTe 1, Hecer

TOJIBKO JepXaTelnb, KOTOpPHM NpPUHSAI BEKCEIb, He 3Hasg O TakoM Zedekre.

oo
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E. TapanTt

Crarpa 43

1) OmnaTa BeKCcensd MoO%eT OHTL TapaHTUpoBaHa B OTHOULEHUN BCel CyMMsI
IV ee JYacTy JN6HM IUIOM, KOTOPOE He O0643aTeNbHO HOJNXHO OBTE CTOPO-—
HOM B Bekcele.

2) PapaHTMﬂ IONXHa OHTH HamWCaHa Ha BEKCENE UM Ha HpMﬂOXGHHOM K
Hemy mucte. OHa BHpaxaeTcd CIOBaMN: "rapamrtuposar", "aBamp', "cun-
TaTh 34 apalb' WIM paBHO3HAUYHHMM CIOBaMM, COHpOBOXﬂaeMHMM O ITUCHI
rapaHnTa.

3) TapaHT MOXeT KOHEDPETHO yKa3aTh CTOPOHY, NIaTexX KOTOpO# OH Tra-
PAHTUDPYET .

4) B canyuae oTcyTCTBUS TaKOI'0O KOHKPETHOTI'O yKas3aHNd rapaHTUPYEMEM
IVLOM ABJIAETCS BEKceJlelaTelb.

CraTra 44

1) FapaHT HeceT OTBETCTBEHHOCTH IO BEKCENKH B TOM Xe oGBbeMe, UTO
M CTOPOH&, B OTHOWMEHWM KOTOpPOM OH cTay TapaHTOM, €CIW IapaHT He
NpenLyCcMOTPUT UHOE. ’

2) TapaHT HeceT OTBETCTBEHHOCTH HNO BEKCENH Haxe ToraAa, xorla CTO-=
pOHa, B OTHOMEHUM KOTOPOW OH cTayl IapaHTOM, He HECEeT OTBETCTBEHHO-
CTU TIO HEMY, 3a MCKIKUEHWEM CIyuyaeB, €CcIK [0 BeKcelon BUAHO, YTO AaH—
Hasg CTpaHa HE HECET OTBETCTBEHHOCTU IO HEMY.

Crarpd 45

l'apasT, KOT'Za OH ONJAauMBAET BEKCEIbh, KMeeT NpaBa IO BeKCeln
PO TUB rapadTwpyeMom CTOPOHHN 1 IPOTUB TEX, KTO HECceT OTBETCTBEHHOCTD
o HeMy Iepel 3TO#l CTOpPOHOM.

VA
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YACTDH TIATAA. [IPE IbABIIEHIE, OTKA3 B AKUENTE WK
IJIATEXE U PEI'PECC
Pasnen l. TJipensaBneHNe K aKUENTY

Cratna 46

1) IepxaTens HONXEH TNPEeABABUTL BEKCEN: K aKUeNTy, , -

a) KOorpma BeKcelnemaTensb NIV MHOOCCAHT WUIM TapaHT croenany oro-
BOPKY Ha BeKcese o TOM, UTO OH HONXEeH OHTL Tak NpenbrHABIIEH §

b) KOTHa BEKCENb BHINUCAH MOMIEKAmUM K ONNATE BO CTONBKO~TO -
BPeMEH) OT TpPEeNbABICHUA; U .

ZE) KOTIla BEeKCeJb BHONCAH TONNEeXalMM OIJjaTe B JH60OM MeCTe,
KpOMe MecTa INPpOXUBAHUA WK MECTOHAXOXIEHUA NPEINpUATUA HH&TGHBMMK§7.

2)  IepxaTens MOXeT OPEeNBABUTE K AKUENTY N60ll OPYroil BeKCelb.

Cratepr 47

1)_ BexkcenerarTens unu wHIoccasT umm Ta8paHT MOTYT Cheyarr OTOBODKY

Ha BeKcene O TOM, UYTO OH He NPEeOBABIAETCHA K aKUeNTy UMM UTO OH

HE TNPENBABIAETCA D yCTAHOBIEHHOTO NHA MM OO HACTYMNJEHWSA OINpelesieH—
HOTO OOGCTOATENLCTBA. ‘ ‘

2) Ecnm BeKcenb NPEeIBABIAETCH K AKUENTV HECMOTPA Ha OTOBODKY, LO~—
[IyCKAEMyH B COOTBETCTBUM C IMYHKTOM 1), ¥ B aKlenre OTKasaHO,HE CYLTAET—
A, UTO BEKCEJ OTKAB4HO B aKLeNTe WIM NJIATEeXe B OTHONEHUN CTODOHH
KOTOpas [QejaeT 3Ty OTOBODKY.

3) Ecnu nnaTenbmUK aKlentyeT BEKCeJIb HEeCMOTPS Ha OTOBODPKY O TOM, .'.
UTO OH He& NpenBABAAeTCHA K axLeNTy, akUelT ABideTcd OeliCTBUTE NLHHM.

CraTra 48 , - o

Bexkcens IPEeN®BABIACTCA K aKUENTY HaLIeXalUM o6pa30M, €CJIu OH
INIPenbABIACTCA B COOTBETCTBYMU CO ClenynunMy IIpaBUIaMU:

a) Depxarend MNONMKEH NPEeNBABATH BEKCEND NaTenbUUKY ;

b) BeKcenb, BHCTaBJEHHHI HBYyM UM 6onee IIaTeNnbINKaM, MOXeT
OHTP NPENBABNEH IOOOMY M3 HUX, €CNU B BEKCEJEe NpAMO HE YKa34HO MHOE;

C) ecnm NIaTeNbUMK yMep, NPEeNbABICHNE MOXET OHTb COBEPUEHO
MUy MM OPTaHy, KOTOPHE B COOTBETCTBUM C NPUMEHSEMNM IPaBOM ITPABOMOYHE
PacHopaAxarbCa €T0 UMYNEeCTBOM; ‘
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d) ecnu NNAATENBOUK ABIAETCH CTOPOHOW B cyneOHOM paslupareb—
cTBE O HEMJATeXeClOCOGHOCTU, MpeNbaBJcHNE MOXeT OHTH COBEDIEHO

MLy, KOTOpOEe MO NPUMEHAeMOMYy NpPaBy YIOJHOMOUEHO OEefCTBOBATHL BMECTO
HEeTro; : , ’

e) ©CJHJ BEKCeJib BHIIUCaH HNOoInexaluM yIlaTe B yCTaHOBJIeHHHﬁ CPOCK
NI B TeUeHUEe OIpeleNneHHOIOo MIepuoia IOoCJie HETO, moboe npenbABIIEHNAE

‘K 8KUeNnTy HONXHO OHTH COBEpUWEHO IO MCTEeUeHUd CPOoKa MjaTexa Io
BEKCEIN;

) sBexcens, BunucauHuil nomjgexamyM yniuaTe BO CTOJNBKO-TO Bpe-
MEHM OT MNpeNBABJIEHNA, MOOMXKEeH OHWTL NpPeNbABJIEH K aKUENTy B TEUEeHUE
OIHOTO TOHa IOoCJe e€T0 IaTH;

g BeKcenb, HA KOTOPOM BeKceneIaTelnb UAy¥ MHIOOCCAHT, UK
TapaHT yKas3asny HNeHb UAM CPOK NPeNbABJIeHUSA K AKHEeNTy, NOKCH OHT b
NpenbABNIeH B YCTAHOBIEHHH! HeHb UIM B TEUEHUE YCTAHOBJIEHHOTO I€pU-
omas;

h) Bekcenb, HAa KOTOPOM BeKcenemaTenb UM MHIOOCCAHT, WK
TapaHT OrOBOPWJIM, UTO OH IPEeABABIAETCHA K &KUICNTY, HO He yCTaHOBUI
IeHb WKW TepUol NPeIbABICHURA /UNN BEKCEIb, KOTOPHZ BHIUCAH NOHANE—
KAMUM OIJNIaTEe B JIWOOM OPYyIOM MECTe, & He B MeCTe HaXOKAEHUS IIpell—
OPUATHUA UM TPOXUBAHNAA NNATENbUVWKA ¥ KOTODHI He ABJIAETCS BEKCEICM,
MonjexamyM OIraTe IIo npenbABneHus/, LONMKEH OHTDH NPedBABNEH N0 UCTEe-
YeHUA CPOKa BEKcend. '

‘Tarea 49
llpeObABJIEHNE K AKUENTY HE OO0A3ATEJIBHO,

1) ecnu UNATENBUUK yMED UNU ABIAECTCHA CTOpPOHON B cymefHOM pas-—
upaTenbCTBE O HEINaTEeXeCIOCOOHOCTH, WUJM SBIAETCA JNIOM, KOTODOE
HETIPABOCIOCOOHO TPUHATEL BEKCENb; WU

2) - ecnu mpu NpenBABIEHUN Hananexamell 3aCOTNMBOCTY NpPENBABICHNE
HE MOXET GHTH COBEPINEHO B CPOK, YCTAHOBJICHHHU IJf NPEeIBABICHUA K v
AKUENTY ; :

3) ecnu CTOpPOHA OTKasajlack OT NpenbABNEeHUA, [IPAMO WU
IofpasyMeBaeMo, B OTHOWEHUM TaKOW CTOPOHH.

Crarba 50

1) Ecmu Bekcenb, KOTOpHE HomxeH OHTh NPENBABIEH K AKLEITy
cornacuo crarse 46 (1) (a), He mpembaABNAETCH HALJIEXAUUM OODA3OM,
CTOpOHA, KOTOpad Cclenana Ha BeKceJjle OTOBOPKY O TOM, UTO OH NOJKER
6HTH NpPEeNbABJIEH; HE HECET OTBETCTBEHHOCTU IIO BEKCEI. :

[eos
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2) Ecnu Bekcenb, KOTODHE LNONKEH OHTH ONpenbABIICH K aKLUENTy
cornacuo cratke 46 (I) (b) wmm (c), He TNPEeOBABNAETCH HAILJIEXALUM

Oﬁp&BOM, BeKcenenarenn, VHIOOCCAHTH I IapaHTH HE HEeCyT OTBETCT-
BCEHHOCTM IIO BEKCEJIH.

1) Cumraercs, UTO BEKCeNW OTKAB4HO B aKUENTe WM NIaTExe, .

‘ &) ecnm NpU HamjexameM NPENBABIEHNM €TO OTKABHBAKTCH AKLIEITO—
BATh UM, €CJV HEepKaTEeNnb He MOXeT IONYyUYUTh akKlelTa, HA KOTODPHN OH
UMeeT INPAaBO II0 HACTOSAWEMY 38KOHY; WA :

b) ecnn NpeIBABIEENE K AKIENTY He OGA3ATEeNBHO 3B COOTBETCTBUN ‘
co craTeeil 49, W BeKCenb He aKLeNTORaH;

2) €CJI BEeKCeJI OTKa3aHO B AaKIEeIllTe MIK IJIaTexXe, NepXKaTenb

MOXET B COOTBETCTBUY C IOJOXEeHUAMU cTaThu 57 OCYULECTBMUTE HEeMEHNJIEHHOE
npaBO perpecca NpOTUB BEKcenenarTenda, WHAOCCAHTOB U TapPaHTOB.

Paspen 2, IlpensaBlieHNe K OmjaTe

G Craresa 52

|
|
\
|
i
1) TIipemsaBneHVEe BeKCens K ONNATE ABNAETCHA HEOOXONVMHM B I€— 1
TFAX BOBJIOKEHVSA OTBETCTBEHHOCTU IO BEKCENW Ha BeKcenemaTens, UHOOC—
CaHTa WU TapaHTa. ' |
|
2) TlpenbaBIEHUE K OMNJIATE He SABNAETCH HEOOXONUMHM IJf BO3JOw- |
XEHUA OTBETCTBEHHOCTYV HA AKIENTaHTA.

Bekcens OpelsrABIIAeTCH K OoljlaTe HalleXamlM oépasoM, €CIJIn OH
NPpedbABAACTCH B COOTBETCTBUN CO CHEOYHNUKMM IDPABUJIEAMU:

Cratrpa 53 . ‘
'J
¥

a) Jepxarent BEKCENA NCNXeH NPEeNbABUTHL BEKCElnb NIaTeNbuuKy ~ L
UMM 8KLENTaHTY K Oniare; }
)
b) ‘ecim BeKCeNb BHIWCAH HA NBYX WNIK 60Jee NJIATENbUUKOB WK
aKUeNnTOBAH VMU, O0yIeT OOCTATOUHHM NPEeNBABUTH BEKCEJb ONHOMY M3 HUX,
eCN KOHKPETHO YKa3aHO MecTO NuaTexa, TO NPEeAbABICHHUE HONXHO OHTDH
COBEPHIEHO B B3TOM MECTE;

C) ecInu TjaTenbUUK WA aKIeNTaT yMeDIM ¥ He YKa3aHo KOHKDEeT-—
HOE MEeCTO mjaTexa, TO NpembABJeHNe NONKHO OHTH COBEDUEHO NULY UIKU
OpraHy, KOTODHE O NPUMEHAESMOMY NIpPAaBY YIONHOMOUEHH DPAaCHIOPAXATECH
€T0 UMYLECTBOM;

AR
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) d) Bekcenb, KOTODHI He MNONNEXWUT Oljare NO TpeCOBaHUD, NONKEH
6HTBH MpPEeIBABIEH K ONJaTe B TOT MOeHb, B KOTODH{ OH MONNEXUT ONNaTe
UM B OOUH M3 OBYX IIOCIHENyoONUX Padouux LHeR;

e) Bexkcenb, KOTODHI IMOmJexuT onjare No TpeCOBaHUL, HOJKEH 6HTB
, IpenbABIEH K ONJAaTe B TeUeHUEe ONHOTO TOJa [I0CNe YKa3aHHOW [aTH .1,
eCny BEKcenp ABIAETCH HEeNATVUPOBAHHHM, B TeUeHNUE OINHOTO Troja Iocje ero

‘ BHOQUN S
" f) Bexcend momkeH OHTH HNPEeOBABIECH K ONuares
i) B wmecTe nnaTexa, yKa3aHHOM H& BeKcele; UM
ii) ecnW He YKa3aHO MECTO TJaTexa, [0 anpecy MNiaTenbliKa Uil
" AKUENTaHTa, YKa3aHHOMY HA BeKcene; UM

iii) eCcr He YKaz3aHo MecTO njnatexa U agpec njaatenbluKa UM
axKjenTanTa, B OCHOBHOM MeECTEe HaXOXKOEHUA NPpedlnpuATUA
VUMY NOPOXUBAHUA IMNaTEeNbUUKa WJINA SKIEIITaHTE .

Crarbpg 54

1) 3apmepxka B NPEeOBABJIEHUNM K ONNaTe ONPaBIHNBAETCH, €CJN BT&
3alePXKa BH3BAHA OCCTOATENBCTBAMN, BHXOIANUMI 33 npeness BO3MOXHO-—
creli mepxarens. FEcnum TpWUMHN, BH3HNBaWlUe 3aME€DXKY, NpPEeKpamanT CBOE
meficTBue, NpenbaBlIeHNE NOMKHO OHTE COBEPUEHO CPOYHO /% TEUCHUE o+
nuen

2) IlpenmaBiieHNe K OIjaTe He 00A3aTENBHO,

a) eciu BGKCGHeﬂaTeHL W ITIN MHEOCC&HT ninu rapaHT IpAMO UIIA
nonpal3yMeBaeMo OTKasalluch OT NpeabABICHUA TAKOW OTKas BO3JaraerT
,!' 06H3aTENBCTRBO TONBKO HA CTOPOHY 4 KoTOpag ero coBepWUIIA §

b> ecJiI BEKCeI: He IMNONIeXUT oIjaTe Io TpeGOBaHME N IIPUYUVIHEL
: aanemeM NpedbaBI€HUA NPOAOIXANT ﬂeMCTBOBaTB 110 UCTEeUeHN TPUIUaTH
HHGM nocre HOCTyHHeHMH CpoOKa mjarexa IO BEKCEeJI 3

y c) ecnu Bexkcenb NONJIEXUT OfnaTe IO TPeGOBaHVL U MPUYNH
: 3alepkKU NO-NpexHeMy mAeficTBywT 0[O MCTEUeHUU TPUAHATH nHel Tmocne
, CpoKa MpenBABIeHUA K onnaTe ;

d) ecnu NNATENBUNWK MUY SKLENTAHT BEKCEsd, MOCJe €ro BHAZUN,
o ABNIAETCH CTOPOHOHW B CyHeOHOM DpasbupaTebCTBE O HEeTIIATEeXeCIOCOOHO—
- ¢cTH B TO# cTpaHe, I'Le MNOMKHO OHTH COBEPUNEHO TPEeABABICHUE;

e) ecny BEeKCcenb OBl OIIpoOTECTOBAH B clryuae OTKasa B IIjlaTexe
NI axKUIeiiTe ]
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f) B orHomenun BeKcenenaTensa, eCiuM TIATENbUUK UM aKIENTaHT
HE CBA3aHH OCA3ATENBCTBOM MEXIY HHMM ¥ BEKCeIemaTelleM ONMATHTEL BEK—
CéNb, 1 BEeKCeJleNaTelb He UMEET OCHOBAHUN oyiaraTb, 4YTO BEKCENb '
OymeT ONNaUYeH B Cryuae NpPeNbEBIIEHUH . \

Crarea 55

Bcnu pekcens He mpenmbaBieH K njnaTexy HaujlexamuM o6pasoM, TO 1
BeKCenenarenb, MHOOCCAHTH ¥ UX TapaHTH He HECYT OTBETCTBEH-—
HOCTU IIO BEKCEew. :

Crarpg 56
1) Orkas B nuaTexe mo Bekcemo ummeer MECTO, S : ‘

a) €CIM B IJAaTEeXe OTKAa3aHO IocJe HaLonexamero npensaBIeHUA
NN ecliy OepxaTenbs HEe MOXeT IIONYyUYUTH InnaTexa, Ha I{OTOpblﬁ OH UuMeeT
IIpaso 110 HacTrogmeMmy 38KOHY

- D)  ecnu npenmABeHUe BeKcenm K naTexy He O6A3aTEeNBHO B COOT—
BETCTBUN CO crarbeil 54 (2) u Bekcenh NPOCDPOUEH MM HEONJIAUTEH .
2) Ecnm uMeeT MeCTO OTKA3 B miATexe MO BEKCEN, NepXaTesib MOXET,
B COOTBETCTBUM C NOJNOKCHUAMU CTATBU 57, OCYLECTBMTEL NpaBO perpecca
IPOTUE BEKCEeJeHATeNsa, UHOOCCAHTOB U TapPAHTOB.

oo
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Pasgen 3 - Perpecc
‘Cratea 57
3 . B cnyuae oTkasa B AKIENTe WIM MINaTexe N0 BeKCelln IepxaTenb

MO¥ET OCYMEeCTBUTEL CBOe IpaBO perpecca JHAmb [OCJe Haljlexamero Onpo-
TECTOBAHUA BeKcelld B HeaxlelTe IV HenjaTexe B COOTBEeTCTBUM C IOJO-
XeHUAMU cTaTtell 58-61. : '

-

CraTba 58

1) [IpoTecT MOXET OHTBL COBEPHEH MOCPELCTBOM INUCHMEHHOTO 3afBJleHUA
Ha BeKceJle C IIOANUCHI ¥ HAaTOW, MNPOCTABIEHHHMU [ATEJNBUUKOM WU
‘. aKLEeNTaHTOM, WIM, B CIyuae eCJiM BEKCENb NOMULUIKNPOBAH C yKasa-
HUEM Juia, KOTOpOe [LOJNXHO IIPpOU3BeCTU IjaTex, 3THUM yKaszaHHBM JIU-
oM, BTO 3afABJeHUE CulTaeTCsa Kak OTKa3 B akKlelTe UIU NaTexe. ‘

2) [IporecT coBepuwaeTcsa NyTeM YyLOCTOBEPEHHOI'O NPOTECTa, KaK YKa3aHO ~
B IIyHKTax 3 4 4 HacrodAmell cTaTeu, B CHEOYHNUX CIydasax: *

a) ecnu 3afBleHUEe, yKasaHHOe B NyHKTe 1 HacTodme} craThu,
'~ He MPUHUMAETCH WUIY He MOXeT OHTh IIOJyueHO; UL

b) €CNu BeKceNlb MpelyCcMaTpUBAET yOOCTOBEpeHHH{ MpPOTEeCT: WUIH

C) ecCnu HepxaTejib HE COBepmaeT OPOTEeCT I[IOCPEeACTBOM 3asBJieHHU,
YKas3aHHOTIO B IIYHKTe 1 HacTodAme#l CTaTbU. :

3) YOOoCTOBEDEHHHM NMPOTECTOM ABISETCA s3aABjleHue 06 OTKAse B NaTe-
¥e WU aKlelTe, COBEeplNeHHOe, NONNNVCAHHOE U HaTUPOBAHHOE JIUIOM,
YIOJHOMOUEHHIM Ha yHOOCTOBEpEHUE OTKa3a B AKIENTEe UIK [JaTexe

j!. o O@OpQTHOMy IOIOKYMEHTY Ha OCHOBAaHUM 3a8KOHa& TOI'O MecTa, rone OHJIO
 OTKa3aHO B axKlelTe MIM IJjJaTexe IO BEKCEID. B zaAaBieHMU yKashBaeT~
cd:

a) 7JNuUno, [0 TPeCOBAHUKW KOTOPOTO ONPOTECTOBHBAETCH BEKCENb;
i b) MecTO ¥ BpeMs COBEpNEHUA NpPOTECTa; U
C) OCHOBaHUEe NN NPUUNHA ONPOTECTOBaHWg BEKCENd, IPeNbABIEHHOE
TpeGOBaHUE U LaHHHI OTBET, €CIM TaKOBHE MMEWTCA, WUIKX TOT (axT,
UTO MNaTeNblUMKa UIM aKIelITaHTa HEeBO3MOXHO HAUTU.
4) Y LOCTOBEpPEHHH NPOTecT MOXeT OHTH COBEPIEH:
a) Ha CcaMOM BEeKceJle; Ulu
b) B’ KauecTBe OTHENbBHOTO LNOKyMeHTa, B 3TOM Ccjiyuae B HeM LHOJIXKEH

OHTE SICHO MHGHTMQMHMPOBaH BeKceNnb, KOTOPOMY OTKa&3aHO B IllaTe-+
Xe UIU aKuelTe.
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Crarra 59
1) [l[poTecT B HeakuenTe WK HeIaTexe NOMKEH OHTH COBEpPWEH B [eHb,

KOIa MMEJ MEeCTO OTKaB OT aKleNTa WUIM TJIAaTexa [0 BeKCelw, Nu6o
B OLVH ¥3 [IBYX CJENyWNUX 38 HUM pPacdouux OHe. :

Z) JAOCTOBEDEHHH NPOTECT AONXEeH GHTEL COBEDLEH B MecTe rhoe O
COBEPUEH OTKA3 B axIelTe WU MIATexe [0 BEKCeNNn./

Crarera 60

Ecnu Bexcenb, IO KOTODPOMY LOJXEeH GHTH COBEpIEH IPOTECT B
HEAKLENTe UNM HellaTexe, He ONPOTeCTOBAH HallexamuM O6pasoM, BeKcele- ..
HaTellb, VMHIOCCAHTI ¥ ¥X IapaHTH HE HECYT OTBETCTBEHHOCTU MO BEKCEeIn.

CraTtea 61

1)  Bazmepxka B COBEDWEHUN OPOTECTA MO BEKCENH B HEAKHENTe WIN
Henjarexe [ONyCKAaeTCA, €CIU OHa BH3BAHA OGCTOATENbCTBAMU, BHXOLA-
LuMiL 38 Openens BOBMOXHOCTel mepxaTend. Korga NpUUKHA BaTePKKU
OpexpamaeT CBOe HelcTBUE, NPOTeCT HOMKEH GHTh COBEPHEH B GhaUkalimee
BpemMA /B TE€UEHUE ... [HEN/. '

2) [IpOoTeCT B HeaKIeNTe WU HEMIaTexe He of0dA3aTeseH:

a) €CIIu BeKCeJIeZIaTe.Hb9 VHOOCCAHT WJIU TapaHT NpAMO WK
IopasymMeBaeMo OTKaszalica oOT npoTecTas TaKOW OTKAa3 BO3JlaraetT
00fA3aTeNbCTBA JIMIL HA COBEPUWUBUWYI €TO CTOPOHY 3

b) eCNnu HpUYMHA 3aLePXKV COBEpmEeHUS OpoTecTa IPOLONKaET
AelicTBOBATH CHyCTHA TPUALATH OHEW HOCIEe HacTyIieHus CPOKa
WA, €Cnu BEKCeNb MOIJIEXUT ONNaTe [0 NPemNbABICHAN IpUuMHa '!
SaNepXKU NPOLOIKaeT HelfiCTBOBATL CIyCTA TPUINATL LHel mocre
JMCTEeUeHNA yCTAHOBJIEHHOTO CPOKA& IDPEINBABICHUA BEKCEJA K
njIaTexy ; '

C) B OTHOWSHUHU BexcesnenarTens, €CnU 1) BeKkCeNemaTeNnb U IJIaTelb—
MUK FABJIAETCA OLHUM U TeM Xe JIMUUOM; 4i) BEKCeJeNaTelNb SBIIAET—
CH JINIOM, KOTOPOMY BEKCeJb NPENbABIEH K nnaTexys;  WUiu
iii) BekcenemaTensn CoBepmaeT HOBHI Npukas o njaTexe ;
iv) OnaTenbUUK UK 8KLEeNTaHT He OCA3aHH aKLEeITOBATh BEKCElb
UM yOJIaTUTh IO HEMY; ‘

d) B OTHOWEHUN MHOOCCAHTa, €CIM UHAOCCAHT ABIAETCHA JIUIOM, KO-
TOPOMYy BEKCeJIb HNPeIBABIEH K IIaTexy;

€) ecnu mpenbABIEHUE K AKLeNTy MWIU IJaTeXy He O00A3aTEeJIbHO B COOT—
BETCTBUU CO CcTaThaMUu 49 mnu 54 (2). ' ‘
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CtaTtpd 62
Ecau vMes MeCTO OTKa3 B NJIaTexe WIM aklelnre, TO 06 STOM ILOJXHH
GHTH yBEHLOMIEHH HagxexamyM o0pasoM BekceJeraTelb, MHAOCCAHTH U
X TapaHTH.
IBemgoMiIeHUEe IOOJXHO 6HTB cIenano pepxaTeyreM Wau n60# CTOpOHOM
KoTOpad cama HoJyunia yBeZOMIEHUE, VIV I060W mpyrok CTOpOHOM

KOTOpOM MOXEeT OHTH HPeAbABISH BeKCeﬂb K IJdaTexy.

YBenmoMieHnvie copepmaeTcs B [OJB3Y BCEX CTOPOH, MMQBMMX npaBo: Ha
perpecc IIo BeKceJw IIPpOTUB yBeEOMﬂeHHOM CTOpOHH-

CraTpd 63

YBepoMierre o6 oTKasze B aklenTte WX IOjJaTexe MOxXeT OHTBH CHEeJaHO

IMCBMEHHO WJIKW yCTHO U B. JnGOH dopMyavpoBKe, B KoTOpOo#t MAeHTUIMUUPYETCI
BEKCEJNDb M COLEPXMUTCH 3adBICHME O TOM, UTO B axlelTe WiM naarexe IO
HEeMy. OTKazaHO. DBoszBpameHVe He HpMHHTOFO K akUelTy UIM IJaTexy BekKceud
ABASETCA HAOCTATOYHHM yBEIOMIEHVEM.

CTtaTtpda 64

YyBeloOMIeHVMEe 00 oTkKal3e B aklelTe WIM HIaTexe LOJXHO OBTH cAeJyaHo

B TEUeHHE OBYyX paéoqu HHeﬁj clenyrmrx 3a:

a) IHEM COBEPIEHUS HOPOTECTS Wiy, ecJay IpOTecT He OGﬁBaTeHeH,
IHEM OTKa3a, Wiy

b) NOJNy4YeHVEM YBEOOMIECHUS OT AIPYyTo#l CTOPOHH.
CtaTng 65

3anepxKa yBEeIOMICHUSA 00 oTKaze B axKlenTe UIM ILIaTexe LOHNyCKaeTCd,
eCJaun sTa saaepxxa BLRHI3 BaHa OGPTOSTGHBCTBaMM - BRHXOLALVIMK 3a I[IPpeledbl
BO3MOKHOCT€A mepxaTreid. Korna IpPpUYIUHS 3aﬂerKM HperamaeT L£BOE
EGMCTBMG’ YBEIOMIIEHMEC HOOJNXHO OHTH CIHEJaHOo C Hanﬂexamem 3a60TIN~
BOCTLBK .

YBenmomieHue 06 OTKasze He o6g3aTENbHO:

a) ecay BeKCeJeZaTelb WUIM MHOOCCAHT, WIY CapaHT NpAMO WiV NOoZ-
pasyMeBaeMoO OTKaszancs OT COBepmeRns yBeIOMIEHUS OO OTKa3e}
TakKol -0TKas BO3JjaraeT o06A3aTelbCTBa TOJNBKO Ha COBEPUMBIYD
€ro CTOPOHY}

Jous
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b) ecay NpUYMHa 3aNepPXKV yBENOMICHUA NDPOAOIXaET meicTBOBATH
CIOyCcTHA TPUALATH LHEW mocie NocaenHenn LaTs, B KOTOPYH HOJXHO
6HTBH CHEJAHO YBELOMIEHVE ;
c) B OTHOWICHMV BeKCeJeaTessd, eCay BekcejenaTelb Y INaTelblUK
ABIASTCH ONHVM U TeM x%xe nmuom Wi BeKCEnenaTeNdb ABITeTCHT.
JVOOM, KOTOPOMY NpPenbiBICH Bekcenb K aKueHTy WMIv IJIaTexy,
UIu eéau BEeKCeJelaTesNb COBepwaeT HOBHM OpuUKas o nnaTexe,
WY ecay IaTeJbIUK WIM aKUelTaHT He OO0f3aHH AKIeNToBaTD
BEeKCEND MM yNIATUTH IO HEMy;
a) B OTHOUIEHMM MHIOCCAaHTa, €CJV WHIOCCAHT fABIAETCH JNULOM,

KOTOPOMY BEKCEeIb NPenBbABICH K NIATEXY .
CraTtbsa 66

HempenocTaBieHVe HaAJexallero yBeIOMIEHUS 00 OTkase B aklelTe
WM IiaTexe BO3JaraeT Ha JepxaTeis OTBETCTBEHHOCTH [EpEel BekcedaelaTe-
JeM, MHAOCCEHTaMy M UX TapaHTaMy 3a J00HEe yOHTKM, KOTOPHE OHM MOT'YT
MOHECTV B pPesyIbTATE 3TOTO /hpu ycuoBum, 4TO OOmAL CyMMa YOHTKOB He
NPEeBHUAET CYMMH BEKCess/. ‘

Crarpg 67

HepxaTends MOXeT HOJNYUMTH BO3MEHEeHME OT J060H Hecylmeil OTBEeTCTBeH-~
HOCTbH CTOPOHBH:

a) B CPOK IjJaTexa IIO BEKCEJID: CyMMy BeKceng

b) MO MCTEUYEHMM CPOKa IJaTexa IO BEKCeNl: CYMMy BeKcend,
IpUUUTaRMUCT NPOLEHT B pasMepe (...) TpolieHTa T'OLOBHX
cBepX odUIMalbHON yueTHOM CTaBKHU, mellcTByDmEN B MECTe
nnatexa /B MecTe NPOXVWBAHUS WIU MecTe HAXOXLEHUS npeanpud-
TUS HepxaTenﬂ/ VICUMCIIEHHNN Ha OCHOBE KoJauuvecTBa nNHeH B
rony mu3 pacqua 365 EHeM M yuuTHBaf PacXoZH, CBA3aHHHE C
OCymeCTBICHMEM NOpOTECTa 7 npepgocTaBIeHUEM yBeHOMﬂeHMH‘

c) RO Cpoxa IlaTexa N0 BEKCENW: CYMMy BEKCENs, 3a BHUETOM
npyuMTapmeiica sa mnepuoz co OHS COBeplieHNns niaTexa o cpoxa .
NIATEX3 MO BEKCEJD CYMMSI, VICUMCJIEHHOM Ha oOcHOBe odubuadbHON
yueTHOW cTaBKU, ﬂeMCTBymmeM B ILeHb NPenBbABICHUS PEerpeccHOro
ncKa B MecTe npOXMBaHMﬂ UIY MecTe HaXOXIeHUS HpeHHpMﬂTMﬂ
oepxaTeld.

[
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CraTpg 68

Juyo, NPUHAMaPmee ¥ OTIauMBables BEeKCeNb, MOXeT B3HCKaTh CO
CTOPOH, HECYNMX INEPeA HUM OTBETCTBEHHOCTD! \ L

y a) NOJHYH CYMMy, KOTOPYD OHO 6BIO O6si3aHO BHINATUTL B COOTBET-
CTBUM CO CcTaTbel 673

b ) npuuMTanmUlics TPOLEeHT C 5TOW CYMME, ycuMcieHHH o HauBHCLEV
nomycTaMoll oduinanbHOM cTaBKe B MECTE npaTexa co OHS, KorZda
VM OHJ OCYmECTEBJEH IIaTeXj | —

c) No6He TOHECEeHHHE UM PacXOLH.
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UACTDH WECTAA: OCBOBOXIEHVE OT OTBETCTBEHHOCTU

Pazsgen 1. O6mee

1) CropoHa B BeKcesle OCBOGOXIAETCHA OT OTBETCTBEHHOCTU nyTeM:
a) yHoIaTH B COOTBETCTBUKU CO CTATHAMH '70-75;
b) orkasa OT OpaBa B COOTBETCTBUM CO CTATbel VASH

C) TOBTODHOTO NPUOGPETEHUA BEKCend npepumecTByOLell CTOPOHON
B COOTBETCTBUM CO cTaTbell /7; ‘ ‘.

d) ocBoGOXOeHUs NpenmecTByWLedl CTOPOHN OT OTBETCTBEHHOCTY B
COOTBeTCTBUM CO c¢TaTken 78 (1);

€) OTCYTCTBUA €r0 COTrNAcus Ha aKIeNT C OTOBOPKAMU B COOTBET—
CTBUKM CcO craTmedn 40 (2);

2) CropoHa Takkxe OCBOGOXLAETCH OT OTBETCTBEHHOCTH IO BEKCEI0 JI06bM
8KTOM UJIN COTJIANCHUEM, KOTODhHE OCBOGONAT €ro OT OTBETCTBEHHOCTU 3a
yunary neHeT II0 OOTOBODPY.

Pazpen 2. Ilnatex

Crarepa /0

1) Cropona OCBOCOXIAETCHA OT OTBETCTBEHHOCTM MO BEKCEeJo, KOTOa OHAa
yIlauuBaeT NepxaTeso WAl KaKOW-Iu6o mociuenywmell cTOpoHe CyMMy, Ipe-—
OyCMOTPEHHYH B COOTBETCTBUM CO cTarbaAMu 67 uam 68.

2) Cropona, nonyuawmas IIaTex 0O BEKCEMW B COOTBETCTBUU C NyHKTOM 1,
OPELNCTaBIAET MONYUYEHHHA BEKCENb U J6OH yHNOCTOBEDEHHHI NPOTecT My,
OIaTAmNEMY 10 BEeKCenw. :

Crares 71

1) TepxaTens MOXeT NONYyUUTHh UYACTUUHHE [IJ&Tex OT NJaTeNbIUKa WU
aKLeNTaHTa. B a3ToM ciyuae a) aKuelTaHT OCBOGOXIAETCH OT CBOEH
OTBETCTBEHHOCTU IO BEKCEJI0 B OGbeMe BHIIJIAUEHHON cyuMMH; ¥ D) cupm-
rTaercda, 4TO UMEEeT MEeCTO OTKas B MjaTexe B OTHOWEHUN HeyIJIaueHHO#
CYMMBHI .

2) Ilnarenbumk unu AKUEINTaHT ,, NMPOM3BONA UYACTUUHYK JIIATY, MOTYT
IIOTPe6OBAaTh,UTOOH B BeKCeNe OHIO0 OTMEUEHO O TaKoil yanate U 4YTOOH
eMy Obljla BHOAaHa PACIUCKa 06 3TOM.

/oo
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%) FEcnu BeKcesnb OHJI ONJla4€H YacTUYHO, CTOPOHA, KOTOpas MJIATUT HE-=
BHIIJIAUEHHYK CYMMY, OCBOGOXHAeTCs OT OTBETCTBEHHOCTH IO BEKCENN, &

nojydammee IaTex JUALO NPEACTaBlAeT CTOPOHE, NpousBOLAmEN IaaTex,

BEKCEJb C PACIMCKO u KaKoii-nu60 yHAOCTOBEDPEHHHI NPOTECT.

Crares 72

1) IepxaTenb MOXeT OTKas3aThCA NPUHATHL yOaaTy B Apyrow mecre, a HE
B MeCTe, TIe BeKCenb OHJ Hagjaexamum 06pasoM NpeAcTaBlsleH K OIljarTe B
COOTBETCTBUM cO cTaTrkeit 55 (f£).

ZE) Ecnu munaTex TOTrOa He OHJ IIpOU3BeNeH B TOM MeCcTe, TI'ILe BEKCEJb
6bJI HamjexamuM Oo6pas3oM IpencTaBleH K IJIaTexy B COOTBETCTBUU CO
crareeir 53 (f), TO cuuTaercH, UTO UMEJN MEeCTO OTKa3 B Ijarexe IOo
BeKCew./

Crarsa 73

1) Ecnum B BeKCenb OHJIO BHECEHO CymeCTBEHHOE U3MEeHEeHNEe B OTHOMEHUM
ero CyMMH, TO JN6Oe JIWLO, KOTOpOe ONjauuBaeT BEKCeNb B COOTBETCTBUHU
C TaKuM HU3MeHeHHueM, He 3Had O HEM, UMEeeT IpaBO Ha BO3MEUEHUE CyMMH,
Ha KOTODPYW BEKCeNb Ol yBejudueH, 34 CUET CTODPOHH, KOTODpad TaKUM 06— .
pa3oM M3MEHUJIa BEKCenb, WIKM 3a cueT ol rnocnenywmeir CTOPOHH, 32
WCKINUEeHUEM CTOPOHH, KOTOpasd He 3Haua 006 3TOM U3MEHEHMN BO BpEMA
nepenauy ew BeKCenf. ' '

2) B nw6om Apyrom ciuyudae, KOTOa M3MEHEHUE ABIAETCHA CYyLEeCTBEHHHM,
Kak ompepneneHo B crarbe 29 (2), mw6oe nuuo, KOTODOE ONNAUUBAET BEK-
cenb B COOTBETCTBUM C TaKuM M3MeHeHUeM, HE 3Hafg O HeM, HMMEeeT IIpaso
MOJYUUTH BHIONAUEHHYH UM CYMMY OT Jnilia, KOTOPOEe MU3MEHUJIO BEKCEIb,
WiIY OT JN60#l Nocienywmel CTOPOHH, 3a MCKINUEeHUEM CTOPOHH, KOTOPAadA
He 3Hajna 06 W3MEeHEeHMM BO BDEMA Iepefnauu BeKcCesd.

%) B ToM cnyuae, KOoTria HOONKCH BeKcenemarensa Obwja HONNETIaHa, nmoboe
AMLO, KOTOPOE OIlJlauuBaeT BeKCenb, HE 3Had O [OoAjNore, uUMEeeT NpaBo HA
BO3MelleHVe BHIJAUEHHO! MM CyYMMH OT nula, KOTOpOEe MNONmernasno IOANNUCH
BeKcenemarensd, MM OT nwGo# mocnenmywmell 34 BekcernepaTegeMm CTODOHSH,
3a UCKINUEHNEM CTOPOHH, KOTOpasd He 3Hajna O Honnore BO BpeMms Ie€pelaill
BEKCENHA.

Crarpa /4
_/_-ﬁTa CTaThbHA 6yneT cogepxaTh IIOJIOXEeHUA B OTHOILIEHHUUN BEHKCEIJIfA, BHIICHBAaE—
MOTO INOLIeXauuM OoIInare B ,T_[pyI‘Oﬁ Banwrte, a HE B BaJIOTEe MecTa IIJIaTEeX&.
BOQBpeMFI 38BepmeHud COCTAaBJIEHHUA IIPOEeKTAa eJIMHOOGPa:?HOI‘O 38aKoHa He
SHIN OKOHUYEHN KOHCYJIbTAaluM OTHOCHUTEJIEHO HEKOTOPHX HOCJ’Ie,H,CTBI/Iﬁ T aKux
[IOJIOXKEHUR MW UX BO3MOXHOW KOJNAUIUU C cCymecTByHOIUMA MeXIOyHapOoHNMNI

;/"'
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COTJAEHUAMN ¥ OOSA3aTENbHHMI HOPMAMK BHYTDEHHEIO NpaBa, TAKUMU Kak
NOJNIOXEeHUA O BANKWTHOM KOHTpojne. Oxumaercda, UTO HPOEKT enUHOOOGpasHOi
HODMH IO [LaHHOMY BONDPOCY OyHeT 3aBepmeH KO BPEMEHU NEePBOTO 3acenaHus
Pa6oueil rpymnmu./

Crarea 75 g

/I) Ecnm cTopoHa mpemiaraeT NepXaTeii [IaTex CYMMbl, IPENYCMOTPEHHON 3
"B COOTBETCTBUM CO CTaThei#l 67/ unm 68, BO BpeMda WK IOCJE UCTEUEHUHA

CpoKa MiaTexa IO BEKCeJw U nepmaTenb OTKa3HBaeTCs MPUHATH TaKko# nna-

TeX, TO: :

a)  CTOpOHAa, Hpennarawmas jIaTex, HE HECET OTBETCTBEHHOGTH 3a
Kakue-nudo IPOLEHTH WIKW PAaCXOIH ¢ TOTO MOHS, KOrma OHJIO Che- ‘.
JTaHO MpeNJIOXEeHMe O NjaTexe; U

b) nn6as CTOpOHa, UMEWLasd IPaBO perpecca NPOTUB CTODPOHH, NpEd-
jarapmeil nnarex, He HeCeT OTBETCTBEHHOCTHM 3a TaKUe IPOLEHTH
UIW PACXONH. a

2) HonomeHMH nyaekra 1 (P) Takxe NpuUMEHANTCA B TOM Clydae, €CJIHU JHIO,
npennarammee nnaTex OepxaTenn, SBIAETCH IJIATEIbIUKOM.

Pazpen 5. Orxas ot npasa

Crarss 2§

1) CropoHa 0oCBOGOXZAETCH OT OTBETCTBEHHOCTN [O BEKCEIW, €CIV HepXa-—
TE€Nnb, B CPOK MjaTexa II0 BEKCeJl WM [NOoCJe Hero, HaNUmeT Ha BeKcele
6eSyCHOBHHM OTKa3 OT CBOWX IpaB MO Hemy NpOTuB TaKkom ‘CTODOHH.

2) Takxoil OTKa3 He 3aTparMBaeT [OpPABO HA BeKCEb CTODOHH, KOTOpAas ; ;
TaKuM 06pasoM OTKasalachb OT CBOUX IpaB Ha Hero. .

Paspen 4. ITloBTOpHOE NPUOGDPETEHUE BEeKCenda
' OpenuecTBYNIE CTODPOHOM

Crarps 77 | 3

Hecymas OTBETCTBEHHOCTH CTODOHA, KOTOpAas CTAHOBUTCH MEDPKATEJEM
BEKCeEJsl Ha 3aKOHHOM OCHOBAHUM, OCBOGOXIAETCH OT OTBETCTBEHHOCTU IO
HeMy Ileper 0Ol CTODPOHO#, KOTOpas MMeNa NpaBo perpecca NIPOTUB Hee.

S
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Pazgen 5. OcBo6oxIeHre OpelleCTBYWIE# CTOPOHH
OT OTBETCTBEHHOCTHW :

Crarea 78

1) Korma xakag-nu60 CTOpPOHA OCBOGOXNEETCH OT OTBETCTBEHHOCTU IIO
BeKcemw, nwfasg. CTOPOHAa, MMEBIAas NpaBo perpecca NPOTUB Hee, TakKke
OCBOGOXIaeTCsA OT OTBETCTBEHHOCTHU.

2) CornameHme, HEe COCTAaBIANIEe YaCTUUYHOTO MJM IIOJIHOTO ooBoﬁomneHMH

OT OTBETCTBEHHOCTH, MeXOy nepxarejeMm U CTOpOHOM, OTBeTCTBeHHOM IIo
BEeKCceJin, He 3aTrTparmBaeT Ipas ¥ OTBETCTBEHHOCTU [ADPYTUX CTOPOH.

UACTH CEIBMASI: MCKOBAA IABHOCTbH
Crarps_79

/OmmnaeTCH YTO B maHHHII 3aKOH O6ymeT BKJKNUEHA CTAaThA O CPOKax Cymel-

- HOTO paBGMpaTeHbCTBa I O CPpOKaxX ICKOBO¥ MaBHOCTU B OTHOWEHUN IIPaB,

BOSHUKAOMUX M0 MEeXIyHApOLHOMY [IepeBOJHOMY BEKCenw. IIOOTOTOBKA TaKOM
CTaTby CTABUT TDYIHHE NPOGIeMs B CBABM C COTJIACOBAHUEM DPA3NMUHHX [OJ-
XONOB DPa3HHX MMPABOBHX cCHUCTeM 1/ u Tpeodyer nanbHefimero usydeHus. Oxum—
HaeTcsd, UTO NPELJIOKEHNS B OTHOWEHUM ITON MPOGIEMEH_MOTYT 6HTHL Npem-
CTaBIEHH KO BDEMEHHN IepBOil ceccum PaGoueit rpynns./

UYACTH BOCBEMAfI; YTPAUEHHHE BEKCEJA
Crarna &80

/STa CTaTha GyHeT NOCBAMEHA BOMPOCY 06 YTPAUEHHHX BEKCEeNAX, KOTOPHE
IO PasHOMY paccMaTpuBaeTCs B OCHOBHHX NpPaBOBHX cucremax. Koucynpra-
¥y C GAHKOBCKNMM U TODPTOBHMM yUPEXINEHUAMU TOKA3aNM, UTO BHPAGOTKa
IPUEMIEMOTO DEmeHUA ABJIAETCHA BO3MOXHOM. Oxumaercs, UTO NPENJIOKEHUS
[0 NPOEKTy IO 3TOMy BONPOCY MOTYT OHTH NPEACTaBJIEHH KO BPEMEHU Nep-
Bo#i ceccuu PaGouefi rpymms./ ,

_/ lioknan PaGouefi rpynmi OO .MCKOBOIM IaBHOCTM B MEXIYHAPOMHOW mpo-
maxe TOBapOB.(A/mV9/ﬂJ&¢11 KOMMEHT apu#i K BBOOHHM IIPEIJOKEHUAM B

myHKTe 4).
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