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IHoompeHne u 3aMTAa NPAB YeJOBEKa: MOJIOKEHHE B 00J1aCTH
NpaB YeJ0BeKa H JOKJIAbI CIeNHATbHBIX JOKJIATIYHKOB

U NpeAcTaBUTeNeH

ITosi03keHNe B 00/1aCTH IPAB YeJ10BeKa HA NAJTeCTHHCKHUX
TEPPUTOPUSAX, OKKyNHpyeMbIX ¢ 1967 roga*

3anucka ['eHepaJIbHOIO cekperaps

B cootBeTcTBHHE ¢ pe3ontonueii 5/1 CoBera no mpaBaM yenoBeka [‘eHepanbHBbIi
CeKpeTapb UMeeT 4eCTh MpenpoBoaAuTh ['eHepanbpHO Accambiiee qokian Crenuanb-
HOT'O JIOKJIAJ4YHKa 110 BOIPOCY O TMOJO0KEHNU B 00IAaCTH NpaB 4eJ0BeKa Ha MaJeCTHH-
CKHX TEPPHUTOPUSLX, OKKynupyeMbix ¢ 1967 rona, ®panuecku AnpbaHese.
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B HETO CaMyI0 MOCIEAHION HHpOpPMALHIO
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Joxkaaa CrnenuajbHOr0 J0KJIATYUKA M0 BONPOCY O MOJ0KEHUH
B 00JIaCTH NMPaB YeJI0BEKA HA MAJEeCTUHCKUX TEPPUTOPUSAX,
okkynupyembIx ¢ 1967 rona, ®panuecku AjabbaHese

I'enonupa xak KOJOHMU3ATOPCKAasA TAKTHUKA CTUPAHUA HAllUN

Pe3zome

B HacTosmem nokiage CrenmuanbHBIA JOKIAIYUK MO BOIPOCY O MOJOKCHUHU B
objacTy TmMpaB 4dYelOBeKa Ha NAJCCTHHCKUX TEPPHUTOPHUIX, OKKYMHUPYEMBIX C
1967 rona, ®panvecka AnbOaHe3e paccMaTpHUBAET yXKacarolue CoOBITHS, pa3Bopa-
YUBAIOI[UECS HAa OKKYNMHPOBAHHOMN MaJeCTHHCKOU TeppuTopuu. IIporecc MaccoBoro
paspyuenus ["a3bl He mpekpamaeTrcs, U APyrue 4acTu TCPPUTOPUH dTa CyabOa He 000-
uma cropoHoi. Hacunue, yumnsemoe M3pawmiieM Haja najecTHHLUAMH TOcie 7 OK-
TA0psi, HEe MPOUCXOIUT B BaKyyMe, a SIBJISICTCS YaCThIO JTOJITOCPOYHOM MpeJHaMEpEH-
HOM, CHCTEMAaTHY€CKOU, OPraHU30BaHHOM TOCYJaPCTBOM KaMIIaHHU HACHIbCTBEHHOTO
nepeMeleHUs MAJIECTHHIIEB W Tepe3acesieHuss Tepputopuit. Eciu HUYero He usMe-
HUTCS, MOXKET OBITh HAHECEH HENOTPaBUMBIH yliepO caMOMy CyIECTBOBAHUIO Malie-
ctuHCcKoro Hapoaa B Ilamectune. ['ocymapcTBa-wieHbl JOJKHBI BMEIIAThCS ceifdac,
YTOOBI MPEIOTBPATHTh HOBBIC MAacCCOBBIC 3BEPCTBA, KOTOPHIE OCTAaBAT OdYEPEAHOM
HIpaM B UCTOPHH YEJIOBEUCCTBA.
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II.

BBenenue

1. B wmapre 2024 roga CriennanbHBIA JOKIIATIHUK 110 BOIIPOCY O TIOJIOKESHUH B 00JIACTH
MIpaB Ye€I0BEKa Ha MaJECTUHCKUX TEPPUTOPHUSIX, OKKYNUpyeMbIX ¢ 1967 roga, @paHuecka
AnpbaHe3e mpunuIa K BEIBOY, YTO CYIIECTBYIOT pa3yMHbIE OCHOBAHUS I10JIaraTh, 4YTO
Wspauns cosepmaeT B I'aze aktel remonugal. B Hacroamem noxnane CrienuanbHbIH
JOKJIaJUUK pacliupsieT aHallu3 pa3BepHyBuIerocs B ['aze mocne 7 oktsiopst 2023 roga
HACWJIHSI, KOTOPOE PACIPOCTPAHWIOCH Ha 3amaHblil Oeper, Bkitodas Bocrounsrit Uepy-
canuM. OHa yzenseT NepBOCTENIEHHOE BHUMAaHUE HAMEPEHUIO COBEPIIUTH T'€HOIU],
u3yyasi CIOXHUBIIYIOCS CUTYallMI0O B KOHTEKCTE IPOJOJKAaBIIErocs NECATUIECTHAMHU
npolecca TePPUTOPUATBEHON SKCIIAHCUU U ATHUYECKUX YUCTOK, UMEIOIIHNX CBOEH LIeJbI0
uzbasnenue [lanecTuHbl OT MpUCYTCTBUS NanecTuHueB. OHa NpearaeT paccMaTpu-
BaTh T€HOIU/]] KAK HEOThEMJIEMYIO YacTh ycuiauil M3pauiisi, HanpaBleHHBIX Ha TOJTHYIO
KOJIOHU3AIIMIO MaJECTUHCKUX 3€MeNb IPU OJHOBPEMEHHOM YCTPAHEHHHU KaK MOXHO
00JIBIIETO YHCIIA MAIECTHHIIEB, U KaK CPEICTBO peanu3aliui 3TOr0 HaMEpEHHS.

2. Hacroamuii 1okiax MOATOTOBIEH HA OCHOBE PE3y/IbTaTOB IOPUIUUECKHUX UCCIIEe-
JIOBaHUM M aHaJIu3a, ONPOCOB JKEPTB M CBUAETeNeH, B ToM uncie B Mopaanuu u Erunre,
I/IH(bOpMaIlI/II/I U3 OTKPBITBIX HICTOYHUKOB U MaTE€PHAJIOB, IOJTYYEHHBIX OT OKCIIEPTOB U OP-
raHu3anuil rpaxaaHckoro oomecTBa. CrenuanbHbIA JOKIaAUYHUK, KOTOPOU IMO-MPExK-
HEMY OTKa3bIBAaIOT B JOCTYIIE HA OKKYNIMPOBAHHYO MaJE€CTUHCKYIO TEPPUTOPHIO, MO~
YCPKHUBACT, 4YTO I/Ispaymb HE UMCET IIpaBa 3alpeuiaTb MEXaHN3MaM YCTaHOBJICHUS d)aKTOB
BBE3] HAa TEPPUTOPHIO, KOTOPYIO OH HE3aKOHHO OKKymupyeT. IlocTosHHBIN OTKa3
npeaocTaBuTh MexanusmMaM Opranusanun OO0benuHEeHHBIX Haruit u ciemoBaressim
MexayHapoaHoro yroiaosHoro cyaa (MY C) noctyn Ha 3TH TEpPUTOPHUH MOXKET OBITh
IPUPABHEH K BOCIPEISTCTBOBAHHUIO OCYILECTBICHUS MPaBOCYIHUs BOIIPEKH TOCTAHOBIIE-
HHUIO MeXIyHapoJIHOTO CyAa, CONIacCHO KOTOpoMy M3pamnb 00s3aH pa3peIinTb MExIy-
HApOJIHBIM CJIEAOBATESIM Bbe3d B ['a3y M MPHUHATH MEpHl K 00ECIIEYCHUIO COXPAaHHOCTH
JI0Ka3aTeIbCTB2.

3. Macmralbl 1 XapakTep IPOJOIKAIOMIErocs HaCTymIeHus V3pamnsd Ha manecTHH-
IeB BapbUPYIOTCS B 3aBUCHUMOCTH OT PaifoHa, OJHAKO MOYKHO YETKO ONPEAEIUTh CO-
BOKYITHOCTb U3PAMIBCKUX aKTOB Pa3pylleHHUs, HAPABICHHBIX IIPOTHB COBOKYITHOCTH
MAJISCTUHCKOTO HAapoja B MHTEPECAX 3aBOCBAHUS COBOKYIHOCTH INalEeCTHHCKON 3EMIIH.
XapakTep HACWINS B OTHOLIEHHH 3TOH I'PYNIBI B LEJIOM CIy)KUT OCHOBAHHEM JUIS
npuMeHeHHs KOHBEHIMH 0 IpenynpexIeHHH IPEeCTYIUICHH TeHOIMAAa 1 HaKa3aHUH 32
Hero (KoHBeHIMM 0 reHONHIE) C HENbI0 MPEKPAaTUTh TEHOIUA Ha BCe OKKYITHPOBAHHOM
MaJIECTHHCKON TEPPUTOPHUH, IPEAOTBPATUTH MTOJOOHBIE CIIy4al U HaKa3aTh BUHOBHBIX
B €ro COBEPUICHHH.

HopmaTruBHo-nipaBoBasi 6a3a U NpaBoOBble H3MEHEHUS

4. B mactosmiem poxknane CrnenuanbHBIM JOKIaAUYUK ONMHUPAETCs HA HOPMAaTHUBHO -
NpaBoByIO 06a3y, pACCMOTPEHHYIO B MPEbIAYIHX JA0KIANaX >, B TOM YHCIE HA HOPMBI
MEKIYHApOAHOTO T'YMaHMTApHOTO IIpaBa, MEXAYHAapOJHOTO IpaBa IIPaB 4YeJIOBEKA,
MEXTyHapOJHOTO YTOJIOBHOTO MPaBa M 0OBIYHOTO MEKYHAPOIHOTO MPaBa, B YaCTHOCTH
Ha KoHBeHIMIO 0 TeHOIN e U MeXTyHapOoaHYI0 KOHBEHIUIO O MIPECEICHUN MPECTYTI-

-

A/HRC/55/73, n. 7.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide

in the Gaza Strip (South Africa v. Israel), Order, 26 January 2024, 1.C.J. Reports 2024, para. 86 (5);
u Application of the Convention on the Prevention and Punishment of the Crime of Genocide
in the Gaza Strip (South Africa v. Israel), Request for the Modification of the Order

of 28 March 2024, Order, 24 May 2024, 1.C.J. Reports 2024, para. 57 (2) (c).

3 A/HRC/53/59, nn. 14-25; A/HRC/55/73, nn. 15-20; u A/HRC/49/87, nn. 19-34.
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JICHUA anapTeu]ia U HaKa3aHWU 3a HEro, a Tak’Ke Ha COOTBETCTBYIOLIHME TPABOBBIE U3-
MCHECHUS U CYACOHYIO TPAKTHUKY.

5. Hacrosuuit 1okian NoAroTOBIEH C YUYETOM JBYX BaXKHBIX MPaBOBBIX U3MEHEHUH.
Bo-nepBoix, Mexaynaponusiii Cya B ceoeM KoHCynbTaTUBHOM 3aKJIFOU€HUH, BHIHECEH-
HoM B utone 2024 roaa, npu3Hal, 4YTo NMPOAOKUTENbHOE MpucyTcTBUe M3panns Ha Beeit
MaJIECTUHCKON TEePpUTOPUH, OKKyTIupyemMoi ¢ 1967 rona, BKiIO4asi €ero KOJOHUATbHBIN
pexuM?, sBnIseTcsS He3aKOHHBIM® U HalpaBleHO Ha aHHeKkcHio®. B »ToM 3akimoueHuu
TOBOPUTCS, YTO, MO 3ambiciy M3pauss, ero aHHEKCUsI HOCUT MOCTOSIHHBIN XapakTep,
HPHUBOIUT K «HEOOPATHMBIM HOCIEACTBHAM HA MECTaX»' M «IIOAPHIBA[eT] LEeNI0CTHOCT
HajecTUHCKOrO Hapo/a Ha OKKYIHPOBAHHOM manecTuHCKoM Tepputopum»®, a cam Hs-

pamwib CTPEMUTCS «PUOOPECTH CYBEPEHUTET HaJl OKKYTIUPOBAHHOMN TeppHUTOpHEii» ®.

6. Cyn npusHan HapylIeHHE HE JOMyCKAIOUIUX OTCTYIUIEHUI HOPM, TIpeayCMaTpH-
BAIOIUX 3alpeT Ha MPUOOpPEeTEeHUE TEPPUTOPHUIL B pe3yabTaTe NIPUMEHEHUS CUlbl ' 1
3ampeT PacoBOil cerperanuu U anapTeuaa’l, a Takke 3allUTy IIpaBa MajeCTHHCKOTO
HApoJa HA caMooMpeeleHne?, u IpUIIeN K BEIBOAY, YTO OKKyMAIHs MO CYTH Mpej-
cTaBiseT co0o0if aKT arpecCHM, YTO YACTHYHO 0OYCIOBIEHO €€ MOCENeHYECKO -KONO-
HHUATBHEIM XapakTepoM™. OH 06paTui 0coboe BHUMaHHE HAa 0013aTENbCTBO B KpaT-
yaiiue CPOKH MPEKPATHTh OKKYTAIUIO, 1IEMOHTHPOBATH KOMIOHUHU M 9BaKyHUPOBATh X
JKUTeNeH, IPef0CTABUTh XKePTBAM 3 UHC/IA MAJECTHHIEB MOJHOE BO3MEIIEHUE BPeIa
1 IIPEIOCTABUTH BO3MOKHOCTD BO3BPANICHHS MaleCTHHIIAM, HAXOAAMIMMCS Ha MONO-
JKEHHMHU TepeMelleHHbIX THL ¢ 1967 romals,

7. B pasBuTHE MHEHUS 110 [Ny O CTPOMTENBCTBE CTEHBI™® Cyll OTKIOHHI apPryMEHTBI
O TOM, 4YTO OKKyNallMs ONpaBjaHa «coobpaxeHUsAMHU OeszonacHocTu» HWspawmns 1°.
BBuy TOTO 4TO 3TA OKKYyNalHsi MPU3HAHA HE3aKOHHOM, YTBEPIKACHHUS O IKOOBI MMEIOLICH
MECTO CaMOOOOPOHE SBISIOTCS HEJACHCTBUTEIbHBIMH; AMHCTBEHHOE 3aKOHHOE JeH-
CTBHUE, KOTOPOE MOKET MPEANPUHATH 3panib, — 3T0 6€30roBOPOYHO BBIBECTU CBOU

CHJIBI CO BCEH 3TOW TEPPUTOPUH.

®dpaHiry3cKkuil TepMHH «KoIoHH» (“colonies™) 6osee TOYHO OTpaKaeT MPOIECC KOIOHH3AINH, YeM
3B(heMusm «mocerneHus» (“settlements”), 0OBIYHO UCTIONB3YyEMBIil B aHIIIMHCKOM si3bIKe, CM. Legal
Consequences Arising from the Policies and Practices of Israel in the Occupied Palestinian Territory,
including East Jerusalem, Advisory Opinion, 19 July 2024, I1.C.J. Reports 2024, para. 111.
Legal Consequences Arising from the Policies and Practices of Israel in the Occupied Palestinian
Territory, including East Jerusalem, Advisory Opinion, 19 July 2024, I.C.J. Reports 2024, paras. 155
and 261-264.

6 Ibid., para. 173, 179 and 252.

" Ibid., para. 173.
8
9

5

Ibid., para. 239.

Ibid., para. 179.

Ibid., paras. 179, 254 and 261-263; u YctaB Oprannzanun O6bseanneHHbx Hamuil, myHkT 4 crathu 2.
Legal Consequences Arising from the Policies and Practices of Israel in the Occupied Palestinian
Territory, including East Jerusalem, Advisory Opinion, 19 July 2024, 1.C.J. Reports 2024,
paras. 223-229.

12 Tbid., paras. 237-245, 256-257 and 261-262.

13 Ibid., paras. 155 and 167-169. CM. Taxke cilenylomue JOKYMeHTH B pasnene Advisory Opinion
of 19 July 2024: cm. Declaration of Judge Xue, para. 4; Separate Opinion of Judge Yusuf,
paras. 2—4 and 12; u Separate Opinion of Judge Cleveland, para. 33.

Legal Consequences Arising from the Policies and Practices of Israel in the Occupied Palestinian
Territory, including East Jerusalem, Advisory Opinion, 19 July 2024, 1.C.J. Reports 2024,

paras. 267-271, and 285 (4)-285 (6).

Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,
Advisory Opinion, 9 July 2004, 1.C.J. Reports 2004, p. 136, para. 139.

Legal Consequences Arising from the Policies and Practices of Israel in the Occupied Palestinian
Territory, including East Jerusalem, Advisory Opinion, 19 July 2024, 1.C.J. Reports 2024,
paras. 205, 254 and 263.
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I11.

8.  Bo-BTOpsIX, B Aene FOocuas Agpura npomus Hzpauns Cyn mOCTaHOBWI TPUHATH
BpEMEHHBIE MEPBI JUIs TIPEI0TBPAIIECHHS W/ UK MpecedeHus akTo reronuaal’. Tipusnas
B aHBape 2024 roga HalIM4Me «peajbHOI U HEMUHYEMOM ONTaCHOCTH HAaHECEHHUS HEIo-
MpaBUMOTO yiiepOa» mpaBaM majiecTUHIEB B ['aze B pamkax KoHBeHInu o reHonunue,
Cyn npennucan M3pauno «IpeaoTBpallaTh COBEPIICHUE BCEX NEAHUM, YKa3aHHBIX B
Konsenuuu'®, B mapre Cyzn 00paTun BHUMaHHE Ha 000CTPEHHE TYMaHUTAPHOTO KpH-
3uca’®, a B Mae, MpU3HAB, YTO OMACHOCTH B Pahaxe HOCUT «MCKITFOUMTENBHO CEPbE3HBIIH»
XapakTep, MOCTAaHOBWI, 4TO M3pamnp AOMKEH «HEMEAJIEHHO MPEeKpaTUTh BOEHHOE
nactymnenue». 2’ Hecmorpst Ha 310, M3pamwib ¥ GONBUIMHCTBO JAPYTHX TOCYAApCTB
MO-MpekKHEMY MTHOPUPYIOT Takue MocTaHoBieHus?!, u B U3pauib MpoaoKaeT 110-
cTynartb opyxkue.??

Pa3popaunBaromMiic reHOUU/I KaK OHO U3 «CPeACTB
JTOCTHKEHHUS LEJIN»

9. 14 okrsa0ps 2023 roma, mocie Toro kak M3pawne mpukazan 1,1 MUIHOHa Tae-
CTHHIIEB NepedpaTbcsi U3 CeBepHOW YacTu [a3pl Ha 1Or B TedeHHe 24 4acoB, YTO CTAJO
«OIHHUM W3 CaMbIX OBICTPBIX MACCOBBIX MEPEMEIICHUN B I/ICTOpI/II/I)>23, CrnenuanbHbIA 10-
KIaq4iK Tpeaynpeamwna o0 ONacHOCTH NpPEAHAMEPEHHOW MAacCOBOM JTHHYECKON
uncTku?®, DTO NpeaynpeskeHHe 0Ka3aaoch NPopodeckuM. HacuibcTBEHHOMY HepeMe-
HICHUIO yKe TIOBEpIIIUCh He MeHee 90 MpOIEHTOB MalleCTHUHIIEB B ['a3e, MHOTUM U3 KO-
TOPHIX MPHILIOCH Mepeesxkars 6onee 10 pa3®®, npu 3ToM U3pamiIbCKUE TOJKHOCTHBIE M
JpyTHUe JHIa 00palaloTcs K NAIECTUHIIAM C IPU3BIBOM YeXarh, a K U3PauIbTsHAM C MPH-
3bIBOM «BEPHYTHCA B ['a3y» M OTCTPOUTH KOJIOHMH, eMOHTUpoBaHHble B 2005 roay?®.
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O¢uunanbHO B 3TO €70 BCTYIHIH BOCEMb TOCYAapCTB, CM. WWW.icj-cij.org/case/192/intervention.
Application of the Convention on the Prevention and Punishment of the Crime of Genocide

in the Gaza Strip (South Africa v. Israel), Order, 26 January 2024, 1.C.J. Reports 2024, para. 86 (1).
Application of the Convention on the Prevention and Punishment of the Crime of Genocide

in the Gaza Strip (South Africa v. Israel), Order, 28 March 2024, 1.C.J. Reports 2024, paras. 21-22.
Application of the Convention on the Prevention and Punishment of the Crime of Genocide

in the Gaza Strip (South Africa v. Israel), Request for the Modification of the Order of 28 March 2024,
Order, 24 May 2024, 1.C.J. Reports 2024, paras. 29 and 57 (2) (a).

Cwm. www.ohchr.org/en/statements/2024/09/un-experts-warn-international-order-knifes-edge-
urge-states-comply-icj-advisory; u www.ohchr.org/en/press-releases/2024/06/states-and-
companies-must-end-arms-transfers-israel-immediately-or-risk.

Alleged Breaches of Certain International Obligations in Respect of the Occupied Palestinian
Territory (Nicaragua v. Germany), Order, 30 April 2024, 1.C.J. Reports 2024, paras. 22-24.
Cwm. takxke Legal Consequences Arising from the Policies and Practices of Israel in the
Occupied Palestinian Territory, including East Jerusalem, Advisory Opinion, 19 July 2024,
1.C.J. Reports 2024, para. 285 (7).

A/HRC/56/CRP.4, n. 94.

Cm. www.ohchr.org/en/press-releases/2023/10/un-expert-warns-new-instance-mass-ethnic-
cleansing-palestinians-calls.

CMm. www.unrwa.org/resources/reports/unrwa-situation-report-12 1-situation-gaza-strip-and-
west-bank-including-east-Jerusalem; u www.unrwa.org/resources/reports/unrwa-situation-
report-125-situation-gaza-strip-and-west-bank-including-east-Jerusalem.

Cm. www.timesofisrael.com/12-ministers-call-to-resettle-gaza-encourage-gazans-to-leave-at-
jubilant-conference; www.economist.com/middle-east-and-africa/2024/08/27/israels-settlers-
are-winning-unprecedented-power-from-the-war-in-gaza; www.nbcnews.com/news/world/right-
wing-israeli-ministers-join-thousands-event-calling-countrys-res-rcnal35863;
https://edition.cnn.com/2024/03/20/middleeast/israel-gaza-settlers-daniella-weiss/index.html;
www.aa.com.tr/en/middle-east/israel-s-ben-gvir-demands-resettlement-of-gaza-voluntary-
migration-of-palestinians/3252890; u Nicola Perugini, “Settler colonial inversions: Israel’s
‘disengagement’ and the Gush Katif ‘Museum of Expulsion’ in Jerusalem”, Settler Colonial
Studies, vol. 9, No. 1 (February 2019), pp. 44-45.
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10. Tewm BpeMeHEM HacHJINE pacIpoOCTPaHMWIOCH 3a peaensl ['a3pl: Ha 3amaxHom Oe-
pery, Bkitodas Bocrounsiilt Uepycanum, ydyacTHUINCh Cly4aud dTHHYECKON YHUCTKH H
anapTeusia Co CTOPOHBI BOCHHOCIIYXAI[UX U3PAUIIBCKUX BOOPYKEHHBIX CUJI M arpec-
CHBHO HACTPOEHHBIX MOCENEHIER .

11. BBICOKONIOCTaBICHHBIC JOJDKHOCTHBIC JIUIA, MUHUCTPHI H PETUTHO3HBIC JTHIACPHI
W3pansns npoaokaT NOOWPSTh CTUPAHUE MaJeCTHHIIEB C JIMNa 3€MJIH | JINIIESHNE
UX COOCTBEHHOCTH, YCTAHABIUBAsI HOBBIC MOPOTH JOMYCTUMOIO HACHINSA B OTHOIIIC-
HHUHM TpakJaHCKOTo HacelieHus. Hak0a, mpomomkaromascs ¢ 1948 rona, Obuia npen-

HaMepeHHO yckopeHa?®,

12. B mmxecnenyromux paszaenax CrnenuaibHBIA TOKJIAAUYMK pacCcMaTpUBAaeT KpH-
TUYECKHU Ba)kKHbIE COOBITHS Ha MecTax, oOpamias oco0oe BHUMaHUE Ha JIMHUU MOBeE-
JI€HUs], CBUJIETENIbCTBYIONINE O HAMEPEHUH UCTIOIb30BaTh T€HOIU B Kaue€CTBE OJTHOTO
U3 CPEeACTB 3THUYECKOH YUCTKM Ha BCEH OKKYNHPOBAaHHON MaJECTHHCKOI TeppuTo-
PUH WU €€ YacCTH.

Henpexkpamawmuiics reHouua B I'aze nu 6e3HaKa3aHHOCTH
BUHOBHBbBIX

13.  Co BpemeHHU MNpeAcTaBICHUS Mpeaslayniero nokiaana CrnenuaibHOTO TOKIaa-
yuka (A/78/545) akThl TeHONUA, HECMOTPS Ha BMEIIATENbCTBO MeXIyHapOJIHOTO
Cyna, yuactunucs. [lo uToram pacTsHyBIIerocs MO4TH Ha LEJIbIH ToJ] HACTYIJICHHS C
MPUMEHEHUEM TaKTHKH «BBDKKEHHOU 3eMiIn» ['a3za okaszanach 1eJeHanpaBlIeHHO pas-
pyllIeHa: NOACKUE, MATEPUAJIBHBIE U DKOJIOTUYECKHE OTEPH HE TOAJAI0TCS OlleHKe 2.

14. C wmapra 2024 roga u3-3a neicteuit M3pawns norudno 10 037 nanecTuHueB u
nojiyuuiiu paHenus 21 767 denoBek; 0bl710 coBepiieHO Oonee 93 MaccOBBIX YOUMNCTB,
B pe3ynbrare yero obmee gncio xeptB gocturio 42 000 u 96 000 cooTBEeTCTBEHHO,
XOTs AaHHBIE U3 HAJIC)KHBIX HCTOYHHUKOB ABIAIOTCS HETOJHBIMHU U B ACHCTBUTENBHO-
CTH YHCJIO TIOCTPAAABIINX MOXKET OBbITh ropasno Gomnbiue . HeoqHOKpaTHO moaBepra-
JUCHh Hen30UpaTeIbHBIM HalaJeHUSAM ¢ IPUMEHEHUEM aBHALlUU M CHAHIIePCKOTO OTHS

27 Cm. www.lemkininstitute.com/active-genocide-alert-1/israel-is-committing-genocide-across-

palestine:-active-genocide-alert-condemning-ongoing-violence-in-the-west-bank.

2 Yjyen uspamnsckoro Kueccera Apuanbs KenbHep, 10CTYNHO 10 aapecy:

https://x.com/ArielKallner/status/1710769363119141268, mepeBoa Ha aHTTUHCKUN
www.newarab.com/analysis/erase-gaza-how-genocidal-rhetoric-normalised-israel.

2% Cm. www.reuters.com/world/middle-east/gazas-huge-reconstruction-challenge-key-facts-

figures-2024-09-11/; u www.unep.org/news-and-stories/press-release/damage-gaza-causing-
new-risks-human-health-and-long-term-recovery.

30 Cwm. https://gaza-projections.org/gaza_projections_report.pdf; u

www.thelancet.com/journals/lancet/article/P11S0140-6736(24)01169-3/fulltext.
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http://www.unep.org/news-and-stories/press-release/damage-gaza-causing-new-risks-human-health-and-long-term-recovery
https://gaza-projections.org/gaza_projections_report.pdf
http://www.thelancet.com/journals/lancet/article/PIIS0140-6736(24)01169-3/fulltext
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MecTa pacnpeenenus nomouu®t, nanarku®?, 6onbHuE, mxons* u peiHKu®, Beiau
y6uTsl He MeHee 13 000 neTeid, B Tom uncie 6onee 700 muaneHues®®, mpuuem MHOrME U3
HUX — BBLICTPENIAMHU B FOIOBY U Ipy/b°>’. TpaBMbl, HECOBMECTUMBIE € KU3HBIO, TTONYUUIIH
okono 22 500 nanectunues®. K maro, o oleHKaM, MoJ 3aBaJaMH OKa3aluCh IOTpe-
6ensl eme 10 000 uenosex®®, B Tom uncine 4000 aeTei*’; yacTo MOKHO yCIBIIATE TOTOCA
TeX, KTO OKa3aJCs 3aMyPOBaH MoJ 00JOMKaMu U yMupaeT. [1o BUHE U3pamIbCKUX BOWCK

noABCPIIIOCH HACUJIBCTBCHHOMY MCYC3HOBCHHNIO HCYCTAHOBJICHHOC YUCIIO J'IIO)IGfI“.
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Cm. www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-130;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-131;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-140;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-144;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-146;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-147;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-149;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-159;
www.ochaopt.org/content/humanitarian-situation-update-180-gaza-strip-west-bank;
www.ochaopt.org/content/humanitarian-situation-update-181-gaza-strip;

u https://reliefweb.int/report/occupied-palestinian-territory/un-human-rights-office-opt-attacks-
humanitarian-aid-distribution-system-enar.

Cwm. www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-136;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-141;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-148;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-149;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-171;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-172;
www.aljazeera.com/news/2024/5/28/at-least-21-killed-dozens-wounded-in-israeli-attacks-on-
gazas-rafah; www.ochaopt.org/content/humanitarian-situation-update-182-gaza-strip;
www.ochaopt.org/content/humanitarian-situation-update-185-gaza-strip; u
www.ochaopt.org/content/humanitarian-situation-update-191-gaza-strip.

Cm. www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-131;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-144;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-149;
www.ochaopt.org/content/humanitarian-situation-update-184-gaza-strip; u
https://airwars.org/civilian-casualties/ispt120524d-may-12-2024/.

Cwm. www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-155;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-152;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-171;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-166;
www.ochaopt.org/content/humanitarian-situation-update-184-gaza-strip;
www.ochaopt.org/content/humanitarian-situation-update-193-gaza-strip;
www.ochaopt.org/content/humanitarian-situation-update-200-gaza-strip; u
www.ochaopt.org/content/humanitarian-situation-update-199-gaza-strip.

Cm. www.ochaopt.org/content/humanitarian-situation-update-193-gaza-strip.

CMm. www.972mag.com/palestinian-infants-killed-gaza-2024/.

CMm. www.youtube.com/watch?v=yA7Mel6511M;
www.theguardian.com/world/2024/apr/02/gaza-palestinian-children-killed-idf-israel-war; u
www.politico.com/news/magazine/2024/07/19/gaza-hospitals-surgeons-00167697.

Cm. www.who.int/news/item/12-09-2024-who-analysis-highlights-vast-unmet-rehabilitation-
needs-in-gaza/.

Cwm. https://news.un.org/en/story/2024/05/1149256; u
www.nytimes.com/2024/03/23/world/middleeast/gaza-missing-bodies-deaths.html.

Cwm. www.savethechildren.org.uk/news/media-centre/press-releases/over-20000-children-
estimated-to-be-lost-in-gaza.

CMm. www.un.org/unispal/wp-content/uploads/2024/07/20240731-Thematic-report-Detention-
context-Gaza-hostilities.pdf, paras. 56—-57; u www.unrwa.org/sites/default/files/content/
resources/summary_on_detention_and_alleged ill-treatmentupdated.pdf.
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15. B cBsa3u ¢ macurrabamu paspymeHnid B ['a3e cTaay MOSIBIASTHCS YTBEPKACHUS O
npeaHaMEepPEeHHOM YHUUTOXKEHMHU XKUIBIX J0MOB*, ropoackoil 3actpoiiku®, mxon* u
MEIMIMHCKUX yapexkaeHuii*®, a Takke o KynbTypHoM renonuze “ u sxonune*’. Dxo-
cucTeMa 3arpsa3Hena’® oxono 40 MUITMOHAMY TOHH MycOpa, BKITFOYasi HEPa30pBaBIIHECs
Goenpurnacel U yejoBedeckue ocTanku’®. Beumy Hanuuus Gonee 140 MecT BpeMEHHOTO
xpanenus otxo108%° u 340 000 ToHH Mycopa®!, clMBa HEOUHIIEHHBIX CTOYHBIX BOJ M
NepenoHEHUs KaHAIU3alluK > pacnpoCcTpaHsIoTCs Takhe 3a00NeBaHMs, Kak remna-
tut A%, pecniuparopubie uHpeknuu®®, uapes u KoxkHble 3a00meBanus . Kak u obe-
aJIM M3panibckue auaepsl, ['a3a OblIa cleana HEMPUIOAHOM s KU3HU rozeii *C.

16. TIpomomxarorcst 0O6CTpebl HIBaKyHPOBaHHBIX JIUI] B SKOObI 0003HAUYEHHBIX «0e30-
NacHbIX 30HaxX»®, MO-TpekHeEMY MOPOKIAI0NINE TPYIHOCTH M CEIONIUE YKac U CMepTh>S.
[lepeMenieHHBIE JHIIa CHCTEMATUUECKH MTOJIBEPratoTCs MPECICIOBAHUSAM U HaaJIeHUIM
B yOeXHIax, B TOM 4YHCJe B IIKONax bimkHeBocTOYHOTO areHTcTBa OpraHu3anuu
OO0benuueHHbIX Hanuii 15 mOMOIIM MaiecTUHCKUM O€XKEeHIIaM U OpTaHu3anuu paboT
(BATIOP), mo 70 MpOLEHTOB KOTOPHIX M3panib HEOJHOKPATHO HAHOCHI yaaphl .
Hacrynarenbnas onepauust B Pajgaxe B Mae HampsiMylo mpuBeia K rubenu Oosee
3500 yenosex® u HOBOMY HmepeMeNIeH IO TOUTH | MUIIHOHA HaJeCTHHIIEB HA HENPH-
TOAHBIC OJIA )XKU3HU MIYCTBIPH, 3aJIMTBIC CTOYHBIMU BOJAMHU U 3aBaJICHHBIC 06HOMK3.MI/I
U pas3jararoniuMucs Teiaamul.

42 Cm. www.nytimes.com/interactive/2024/01/29/opinion/destruction-of-homes-crime-domicide.html; u
www.ohchr.org/en/press-releases/2024/04/gaza-un-experts-deplore-use-purported-ai-commit-
domicide-gaza-call.

4 A/HRC/55/73, nn. 60—61; u https://beiruturbanlab.com/en/Details/1977.

4 Cm. www.ohchr.org/en/press-releases/2024/04/un-experts-deeply-concerned-over-scholasticide-
gaza; u https://theintercept.com/2024/02/09/deconstructed-gaza-university-education/.

4 Nicola Perugini and Neve Gordon, “*Medicide’ in Gaza and international law: time for banning
the bombing of hospitals”, Institute for Palestine Studies, No. 094, September 2024.

4% Cm. www.aljazeera.com/news/2024/1/14/a-cultural-genocide-which-of-gazas-heritage-sites-
have-been-destroyed; u https://jacobin.com/2024/03/israel-gaza-war-cultural-heritage.

47 Cwm. https://forensic-architecture.org/investigation/ecocide-in-gaza;

u www.theguardian.com/environment/2024/mar/29/gaza-israel-palestinian-war-ecocide-
environmental-destruction-pollution-rome-statute-war-crimes-aoe.

8 Tbid., pp. 32-36.

49 Cm. www.unep.org/resources/report/environmental-impact-conflict-gaza-preliminary-
assessment-environmental-impacts, p. 7.

0 Cm. www.undp.org/papp/publications/undp/papps-emergency-response-solid-waste-management, p. 1.

51 Cm. www.science.org/content/article/virus-causes-polio-has-been-found-gaza-here-s-why-grim-news.

52 Cm. www.ohchr.org/en/press-releases/2023/11/israel-must-stop-using-water-weapon-war-un-expert.

53 Cwm. https://news.un.org/en/story/2024/08/1152791.

5 Cm. www.emro.who.int/images/stories/Sitrep_-_issue_38.pdf, p. 3;

u www.emro.who.int/images/stories/Sitrep - issue 24.pdf, p. 1.

% Cum. www.emro.who.int/images/stories/Sitrep_-_issue_38.pdf, p. 3.

56 5/2024/419, no6asnenue 1, nm. 6, 10 u 24; u no6asaenue 11, m. 6.

5 Cm. www.aljazeera.com/opinions/2024/1/6/safe-zones-israels-technologies-of-genocide; n
https://forensic-architecture.org/investigation/humanitarian-violence-in-gaza.

%8 Cwm. https://news.un.org/en/story/2024/05/1149951;
https://news.un.org/en/story/2024/08/1153406; https://news.un.org/en/story/2024/07/1152601
www.nrc.no/news/2024/august/gaza-new-israeli-orders-force-thousands-in-deir-al-balah-to-flee-
again-and-disrupt-last-aid-hub/; www.aljazeera.com/opinions/2024/1/6/safe-zones-israels-
technologies-of-genocide; u https://forensic-architecture.org/investigation/humanitarian-
violence-in-gaza.

% Cm. www.unrwa.org/sites/default/files/photo_essay education under attack.pdf.

0 Cwm. https://aoav.org.uk/wp-content/uploads/2024/02/gaza_projections_report.pdf.

61 CMm. www.unrwa.org/resources/reports/unrwa-situation-report-111-situation-gaza-strip-and-west-
bank-including-east-Jerusalem.
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http://www.nrc.no/news/2024/august/gaza-new-israeli-orders-force-thousands-in-deir-al-balah-to-flee-again-and-disrupt-last-aid-hub/
http://www.nrc.no/news/2024/august/gaza-new-israeli-orders-force-thousands-in-deir-al-balah-to-flee-again-and-disrupt-last-aid-hub/
http://www.aljazeera.com/opinions/2024/1/6/safe-zones-israels-technologies-of-genocide
http://www.aljazeera.com/opinions/2024/1/6/safe-zones-israels-technologies-of-genocide
https://forensic-architecture.org/investigation/humanitarian-violence-in-gaza
https://forensic-architecture.org/investigation/humanitarian-violence-in-gaza
http://www.unrwa.org/sites/default/files/photo_essay_education_under_attack.pdf
https://aoav.org.uk/wp-content/uploads/2024/02/gaza_projections_report.pdf
http://www.unrwa.org/resources/reports/unrwa-situation-report-111-situation-gaza-strip-and-west-bank-including-east-Jerusalem
http://www.unrwa.org/resources/reports/unrwa-situation-report-111-situation-gaza-strip-and-west-bank-including-east-Jerusalem
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17. CornacHo CITyTHHKOBBIM M300pa’keHUSIM U HHPOPMAIUH U3 APYTUX UCTOYHHUKOB,
M3panSIbCKUE COJJATHl MPOJIOKMUIIN JJOPOTH M MOCTPOWIN BOCHHBIE 0a3bl Oojiee dem
Ha 26 mpolueHTax TeppuTopun ['a3pl, YTO CBUACTENHCTBYET O HAMEPEHUH 00eCIICUUTh
NOCTOsIHHOE TIpHCyTcTBUE®?, 3panibckue BOEHHBIE PACIIMPUITH «Oy()EpHYIO 30HY» MO
nepumeTpy ['a3sl 10 16 NpOLEHTOB TEPPUTOPUH, CPOBHSB C 3€MJICH JKMIIbIE IOMa, B TOM
4yCcJle MHOTOKBAPTUPHbIE KOMIUIEKCHI, M CelbcKoXo3siicTBennbie GpepMbl®®. K aBrycty
2024 roma B pe3yapTaTe pa3 3a pa3oM MOCTYHAIOIINX TPUKa30B 00 3BaKyalllH C IIPHU-
MepHO 84 MpoueHTOB TeppuTOopuHu I'a3wl® GONBIIMHCTBO HaceleHMs OKa3anoch B
cykaroleiics 1 HeO€30MacHON «TyMaHUTapHOI 30HE», 3aHuMalomeil 12,6 npouenTa®®
TEPPUTOPHUH, KOTOPasl Y¥kKe MMOJBEepIiach peKOH(pHUrypaluy B paMKax MOATOTOBKH K aH-
Hekcuu®, B Hauase ceHTAOGPA IBa MUHUCTPA MPABUTENLCTBA U3paunis OTKPBITO MpH-

3BallU K 3aBOEBAHHMIO U aHHEKCUPOBAHUIO 3HAUMTETBHBIX TeppuTopuii [azer®’.

18. WM3paunp npomoikaeT HAHOCHUTD YAAphl 0 MEAUIIMHCKUM YUpEXKACHUSIM, apry-
MEHTHPYS 3TO T€M, 4TO OHH MCIOJIb3YIOTCS B BOEHHBIX 11essx %, [To nanubM BeeMupHoii
opranuzanuu 3apasooxpanenus (BO3), 3a 300 nueli 6butn nmoBpexaeHs! 32 u3 36 60ib-
HUI[ ¥ BBIBeACHBI 3 cTpost 20 6onbHuI 1 70 u3 119 yupexaeHuil nepBUIHON MEIHKO-
canutapHoii momomu®. IMo cocrosnuio Ha 20 aBrycra Uspauns copepmun 492 Hamna-
JIeHUs Ha MeJUIMHCKUE yupexaenus '’. B nepuoa ¢ 18 mapra no 1 anpens uspauibckue
BOlCKa BHOBb B3suIM B ocany OonbHUIy Au-Illuda, yous 6onee 400 yenoBek u 3a-
nepkaB 300 yesloBeK, B TOM 4YHCJI€ Bpaueil, MalMeHTOB, IEPEMENIEHHBIX JUIl U TpaXx-
JAHCKHUX CIyKamux't. 26 aBrycra M3pauibCKue BOWCKA, OTAAB IPHUKA3 O MAacCOBON
BeICBHUIKE B Jlelip-anb-banax, rae ykpeiBaicst | MUIIMOH MaJ€CTUHLEB, BEIHYJUIN 3BaKy-
upoBaTh Bcex 650 manueHToB GONbLHUIBI Ab-Akca, 3a uckmodeHueM 100 uenoBek’?.
30 aBrycra u3panibCKHe BoicKa pa300OMOWIM HANIPaBIsBIIMHCS B IMUPATCKYIO OOJb-
HuLy B Padaxe rpy30BHK ¢ TyMaHHTapHOH IIOMOLIbIO, B Pe3yjbTaTe 4ero morubiu

HECKOJILKO COTPYHUKOB I'yMaHUTAPHOM OpraHu3aluu .

19. 16 utons 2024 roga BO3 BrnepBele 3a 25 neT oOHapyXuiia HAJIMIUE MTOJTHOBUpYCA,
YTO ABJAETCA OOHUM U3 NMPSAMBIX CIEACTBHH pa3pylleHHUs CUCTEM BOJOCHAOXKEHHS U
KaHAJIM3ALUH, BOCTIPETNATCTBOBAHMS OKa3aHHUIO TIOMOIIH U IEPETIONTHEHHOCTH PUIOTOB 4,
K xoHIy aBrycTa M3-3a 3TOH GoJie3HU ObLI YaCTUYHO Napain3oBaH 10-MecsuHbIil pe-

62 Cm. www.haaretz.com/israel-news/security-aviation/2024-07-08/ty-article-static/.premium/israel-

seized-26-of-gaza-now-jewish-settlers-see-their-chance/00000190-77cd-d705-a7f5-fffffcbc0000.
CMm. www.amnesty.org/en/latest/news/2024/09/israel-opt-israeli-military-must-be-investigated-
for-war-crime-of-wanton-destruction-in-gaza-new-investigation/.

Cm. www.unocha.org/publications/report/occupied-palestinian-territory/humanitarian-situation-
update-203-gaza-strip.

% Ibid.

% A/HRC/55/73, nn. 85 u 95.

57 Cwm. https://x.com/AmichaiChikli/status/1830868859407970703 (ua uBpute);

u https://x.com/bezalelsm/status/1830140531164237947 (ua uBpure).

A/HRC/55/73, nm. 87-92; u Nicola Perugini and Neve Gordon, “Medical lawfare: the Nakba and
Israel’s attacks on Palestinian healthcare”, Journal of Palestine Studies, vol. 53, No. 1 (April 2024).
Cwm. https://healthcluster.who.int/publications/m/item/300-days-of-war-the-occupied-palestinian-
territory.

™ Ibid.

T Cm. www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-149;
www.who.int/news/item/06-04-2024-six-months-of-war-leave-al-shifa-hospital-in-ruins--who-
mission-reports; u https://mondoweiss.net/2024/04/come-out-you-animals-how-the-massacre-at-
al-shifa-hospital-happened/.

Cwm. www.unocha.org/publications/report/occupied-palestinian-territory/humanitarian-situation-
update-209-gaza-strip; u www.washingtonpost.com/world/2024/08/27/israel-gaza-war-deir-al-balah/.
Cm. www.theguardian.com/world/article/2024/aug/29/israel-airstrike-aid-convoy-gaza.

CMm. www.emro.who.int/opt/news/variant-type-2-poliovirus-isolated-from-sewage-samples-in-
gaza.html; www.un.org/unispal/document/gaza-aid-agencies-polio-20aug24/;

u www.hrw.org/news/2024/08/26/gaza-israeli-aid-obstruction-inflaming-polio-outbreak.
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6enok’®. HecMOTps Ha yrpo3y BCIIBIIIKH O0Nne3HHU, V3panib 3a1epKnBajl BAKIMHALMIO '®

W COBEPINWI HaNaJeHHs Ha PalOHbI, TJ€ MPOBOANIACH BAKIMHALUSA ', ¥ HA aBTOKO-
nonny Opranusauuu O6benuHennbx Hanumii ¢ BakuunamMu e, B To BpeMs Kak Tyma-
HUTapHBIE OPTraHM3aIlMU TPU3BIBAIM K NpeKpalleHuto orHs, M3pawns oTnan camoe
6oxpmoe ¢ 13 okTsa0ps 2023 roga KOIMUECTBO MPUKA30B 00 IBAKyallMU U3 paioHOB C
Hanbonee BBICOKOH KOHIEHTpAIMEH TepeMeleHHbIX NaJeCTUHIEB  , UYTO BBIHYIUIO

Opranuzanuio O0beanHeHHBIX Hanuii NpHOCTAHOBUTH I'yMaHUTApHBIE OMEpaIiy L,

20. O HaMepeHUHU yMOPUTH HaceyleHue ['a3bl rolo0M CBHUETENHCTBYIOT CHCTEMa-
THYECKHE MOCATATENLCTBA Ha €€ MPOIOBONBCTBEHHBIN cyBepeHnuTeT . U3panns yHu-
YTOKAET CEIbCKOXO3AMCTBEHHBIE yroba®? u Bopoxpanunuima® u cosepiaer HanageHus
Ha paclpeeIuTeNbHble IEHTPhI, KOOPAUHAIIMOHHBIE TPYIIIBI M aBTOKOJIOHHBI C TyMa-
HUTapHOI MoMoub0®, Tonmbl rONOAHBIX NIOAEH, 0KHAAIOMUX €/Ibl, MOABEPraloTCs
MaccoBbIM youiicTBam®®. Ha (hoHe MOCTOSHHO MOCTYNAOMUX PUKA30B 00 3BaKyalluu
u 3axBaTa M3pauieM KOHTpPOJNbHO-NponyckHoro nyHkra Padax® o6wem exenneBHo
pacnpenensieMbIX MPOJOBOIbCTBEHHBIX MaKOB COKPATHIICS B MEPUOJ] C UIOJS IO aB-
ryct 2024 rosia Ha 35 npouentos®’. B aBrycre KoJM4eCTBO BbIIaBAEMBIX I'yMaHUTAPHBIM
OpraHM3alyUsM pa3pelleHHi Ha Bbe3] yMEHBUIMIOCH MpaKTHYecKH BABoeSE. O6bem
JOCTYITHOW BOJBI OTPaHUYEH JJO YETBEPTH OT YPOBHS, 3a()MKCUPOBAHHOIO IO 7 OK-
T6ps%°. YHMYTONXEHO OKOJIO 93 MPOLEHTOB CEJIBCKOTO, JIECHOTO M PhIOONPOMBICIIOBOTO

xo3siictBa®; ¢ ocTpoil GpopMOii OTCYTCTBHS TIPOJOBONLCTBEHHON Ge3zonacHocTu®! u

JIMINECHUAMHU, MMOCICACTBUA KOTOPBIX 6y}1yT OmIynaTbCs Ha MPOTSXKEHUUN )IeCHTHHeTHﬁgz,

CTAJIKUBAIOTCS 95 MPOIEHTOB MajJeCTUHIIEB.

21. Basrycre 2024 rona munuctp punancos Mspanis benanens CMOTpHY 3asiBIII, 4TO
U3MOp BCEro HaceleHHs ['a3bl TONOAOM SIBISETCS «ONPABAAHHBIM C MOPATBHOW TOUKH
3pEHHUSD IATOM, JIaXKe €CIIM OH 00EpHETCS THOEBI0 2 MITHOHOB YesioBek™. B mocnes-
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Cm. www.bbc.co.uk/news/articles/cevjz7zreyxo.

Cwm. https://news.un.org/en/story/2024/08/1153761; u https://edition.cnn.com/2024/08/29/
middleeast/gaza-who-humanitarian-pause-intl-latam/index.html.

Cum. www.aljazeera.com/news/liveblog/2024/9/2/israeli-war-on-gaza-live-israel-bombs-school-killing-
11-palestinians?update=3154007; u https://x.com/EuroMedHR/status/1833448805238181922.

Cm. www.reuters.com/world/middle-east/israeli-military-says-it-detained-un-convoy-northern-
gaza-2024-09-09/.

Cm. www.ochaopt.org/content/humanitarian-situation-update-209-gaza-strip.

CMm. www.youtube.com/watch?v=0SQxAUS5plke.

A/79/171, nn. 42-64 u 112 d).

Cwm. https://unosat.org/products/3905.

Cwm. https://oxfamilibrary.openrepository.com/bitstream/handle/10546/621609/bp -water-war-crimes-
180724-en.pdf;jsessionid=37827E3BBC47450A27965C80546 ACA65?sequence=1, pp. 6 and 21.
Cwm. https://responsiblestatecraft.org/israel-hamas-war-gaza/; u https://reliefweb.int/report/occupied-
palestinian-territory/un-human-rights-office-opt-attacks-humanitarian-aid-distribution-system-enar.
Cwm. www.ohchr.org/en/press-releases/2024/03/un-experts-condemn-flour-massacre-urge-israel-
end-campaign-starvation-gaza.

Cm. www.wip.org/stories/gaza-updates-wfp-calls-all-access-points-be-opened-rafah-exodus-
fuels-hunger.

Cm. www.ochaopt.org/content/humanitarian-situation-update-214-gaza-strip.

Cm. www.ochaopt.org/content/humanitarian-situation-update-211-gaza-strip.

Cm. www.ochaopt.org/content/reported-impact-snapshot-gaza-strip-4-september-2024.

Cwm. https://thedocs.worldbank.org/en/doc/ce9fed0d3bb295f0363d690224d1cd39-
0280012024/original/Palestinian-Econ-Upd-May2024-FINAL-ENGLISH-Only.pdf, p. 6.

Cwm. www.ipcinfo.org/fileadmin/user upload/ipcinfo/docs/IPC_Gaza_ Strip_ Acute

Food Insecurity MaySept2024 Special Snapshot.pdf.

A/79/171, m. 48.

CMm. www.timesofisrael.com/smotrich-it-may-be-justified-to-starve-2-million-gazans-but-world-
wont-let-us/.
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Hue Mecsanpl B [a3y He ObUIO JOMYIIEHO 83 MPOLEHTa NPOI0BOILCTBEHHOM moMommu®™, a
pacopeneneHie TakoW MOMOINM 3aTPyAHSUIOCH HEOAHOKPATHBIMU HaNaJeHUsMHU Ha CO-
TPY/IHUKOB TpakaaHckoi nomuiuu B Padaxe®. K 14 cenrsops 2024 roga 66110 3aperu-
CTPHMPOBAHO He MeHee 34 ciIydaeB CMEPTH OT HEIOCTATOYHOTO nuTanus’®, Ha MoMeHT
MOJITOTOBKH HACTOSILIETO JOKJIaga npeMbep-MuHUCTp bunbssamun Hetanssaxy paccmatpu-
Ball IUJIaH OJOKMPOBaHHs BCEX MOCTABOK MPOAOBONBLCTBHS B CEBEPHYIO yacTh la3p®,
HpeUIoKEeHHbIH coBeTHHKOM [Hopoit DitnannoM®®, koTopslii paHee BEICTyTIAN 3a IPeIHa-
MepeHHOE PacCHpOCTPAHEHHE IUAEMUI B KadecTBe BoeHHoi Taktuku®®, Kpusuc Ha Beeit
Teppuropuu ['a3sl ycyryonsercs eme 0oJblie B CBSI3U ¢ yOUHCTBOM Ipa/TaHCKUX TOJTH-
LEHCKUX U IVIaB KJIAHOB, 00ECIeUnBAIOIINX O€30MacHOCTh NMPU paclpeeseHHH MPOoJIo-
BonbeTBUA ', OcobenHo BonuIomMii MacTab MPHOOPETO UCTIONB30BAHME TAKTUKU M3-
MOpa TONI0JIOM M yXy/ALIEHHs] S)KOHOMHYECKOTO MO0KEHHS B CEBEPHBIX paiionax ol,

22. TlanecTUHIBI CHCTEMATUYECKHU IIOABEPTalOTCs HAAPyraTelbCTBAM B HU3PAUIBCKUX
narepsax nbITok'%2, Mcuesnu HECKONBKO THICAY JIFOAEH, IpUUEM MHOTHE M3 HMX JO0 HC-
4e3HOBEHHUS COAEPHKAIUCH B YKACAIOMUX YCIOBHAX: YaCTO MX HPUBA3BIBAIU K KPO-
BATH U 3aBA3LIBAJIM MM 71233, UX 3aCTaBIISUIM HOCUTH MOATY3HUKH, JTHUIIATH MEIUIHH-
CKOM NMOMOIIM M JepKajld B aHTHCAHMTAPHBIX YCIOBUSAX, OHU HOABEPraluCh FOIOAY,
OBITKAM HApy4YHHMKAMH, )K€CTOKMM M30HEHUAM, IEITKAM 3JIeKTPHYECKHM TOKOM U CEK-
CyaJIbHBIM TOCATATENLCTBAM CO CTOPOHBI KakK JIIOJeH, Tak U xkuBOTHBIX %, B 3akiro-
YeHMH yMEPJIU He MeHbIle 48 3a1epKanHbIx 104,

23. Jlaxe 1Mo OCTOPOXXHBIM OILIEHKaM, 3TH MHOT'OYHCIICEHHBIE BHUJbI My4YeHHUH mpen-
CTaBISIOT COOOH UMEHHO TOT HEMTOTIPABUMBII BpeJl, 0 KOTOPOM IpeaynpexaaeT Mex-
nyHaponusli Cyn ¢ gauBaps 2024 romga u xKoTopslii M3pauns HaMepeHHO MPUYHUHSAET
najecTHHILAM Kak I'pyIire.
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Cm. www.nrc.no/news/2024/september/israels-siege-now-blocks-83-of-food-aid-reaching-gaza-
new-data-reveals/.

Cm. www.unocha.org/publications/report/occupied-palestinian-territory/hostilities-gaza-strip-
and-israel-flash-update-11; www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-
update-116; www.unocha.org/publications/report/occupied-palestinian-territory/hostilities-gaza-
strip-and-israel-flash-update-118-enarhe; www.un.org/unispal/document/ocha-sitrep-188-
08jul24/; u https://reliefweb.int/report/occupied-palestinian-territory/un-human-rights-office-
opt-attacks-humanitarian-aid-distribution-system-enar.

Cm. www.ohchr.org/en/press-releases/2024/07/un-experts-declare-famine-has-spread-
throughout-gaza-strip.

Cwm. https://aje.io/e90yu2?update=3174278; www.israelnationalnews.com/en/news/395677; u
https://edition.cnn.com/2024/09/22/middleeast/netanyahu-gaza-hamas-expulsions-plan-intl/index.html.
CMm. www.972mag.com/northern-gaza-liquidation-scenario-eiland-rabi/.

S/2024/419, cc. 81-82.

Cm. www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-113;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-116;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-118;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-143;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-144;
www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-149;
www.ochaopt.org/content/humanitarian-situation-update-188-gaza-strip; u
https://reliefweb.int/report/occupied-palestinian-territory/un-human-rights-office-opt-attacks-
humanitarian-aid-distribution-system-enar.

HononaurtensHBIH TpoTokol | k XKeneBckuMm kouBeHOusM oT 12 aBrycra 1949 roxa, c1. 54;
HononaurtensHbld mpoTokon II k XKeneBckuMm koHBeHIUAM oT 12 aBrycTta 1949 roza, ct. 14;
MexayHapoansiii komuteT Kpacnoro Kpecra, O0bIuHOE MeXIyHapOAHOE TyMaHUTApHOE MPaBo,
HopMma 53; u PumMckuii cratyT MexIyHapoaHOTO YyroJOBHOTO cyaa, cT. 8 2) b) xxv).

Cm. www.btselem.org/sites/default/files/publications/202408 welcome to hell eng.pdf;

u www.ohchr.org/en/press-releases/2024/08/israels-escalating-use-torture-against-palestinians-
custody-preventable.

Cm. www.btselem.org/sites/default/files/publications/202408 welcome to_hell eng.pdf.

Ibid., p. 91.
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B.

Puck resonuna Ha 3anaanom Oepery, BKiaw4ass BocTouHbli
Hepycanum

24. PaspymieHus, oT KOTOpBIX cTpajnaer ['a3a, Teneps pacnpoCTpaHsIOTCS U Ha 3a-
manHeId Oeper, Bkiaodas Bocrounsrii Mepycanum. B mekabpe 2023 roga MHHHCTP
o6oponbl U3panns Moas ['amnaHT npeackasal, 4To «KOTa cTaHeT sAcHO, 4yTo [TAXAJI

caenan B 'ase, 3To HOBNHUSET Ha cuTyawuio B Uynee u Camapuu [3anamueiii 6eper]» 1%,

25. B mepuon ¢ 7 okta6ps 2023 rona mo xoHen ceHTsA0ps 2024 roga M3pamibCKue
Boiicka coBepmuau 6onee 5505 peitnosl®. ArpeccuBHO HacTpOEHHBIE MOCEIEHIIBI
COBEPIIHIN
, B pe3ynbTare KOTOpPHIX MOoruOnu Ooiee 692 majecTHHIIEB — B
10 pa3 Oousbie, 4eM B npenpaynme 14 net, Koraa B cpelHeM 3a rox norubdano 69 ge-

Ipu NOAACPIKKE U3PANIIBCKUX BOCHHOCIYKAIIUX U TOJIKHOCTHBIX .]'II/III107

1084 nanagenus %

JI0BEK, — ¥ NONy4YHIM paHeHus 5199 nanectunnes.'®

26. IlopaxaroT cuctemMaTnueckue HanajzeHus Ha nereid. C 7 okTaOps Obl1o youTO
, mouTH 80 MPOIIEHTOB M3 KOTOPHIX MOTHOIN OT BBICTPEIOB
B rojoBy iy Tynosumie!!!, 1o Ha 250 mpoleHTOB GoNbIIe, YeM 3a IpeAbIYyIINe AeBATh

169 nanectunckux aeteirl?

112

MecsIIeB *, ¥ B 00IIe# CI0XKHOCTU cocTaBisieT 6onee 20 MporeHToB neTel, yOUThIX

Ha 3anagHoM Gepery ¢ 2000 rogal®,

27. TIlo mpuka3y MUHHCTpa HallMOHalbHOW Oe3onacHoctu M3pawmns Uramapa Ben-
K NaJIeCTUHIAM Ha 3amaJHOM Oepery NMpUMEHSIOTCS y)Kacarollhe Mephl 3a-
, HATTOMUHAIOIIHWE MO CBOEH KeCTOKoCcTU mpoucxonsmee B ['aze. B pe-
3aACpiKaHbl JCCATKU ThICAY YCJIOBEK, U B
HacTosllee BpeMs 1oJ cTpaxeil HaxonaTca 9400 yenosex!'’. Kak u B 'aze, MHOTHE U3
3THUX 3aJeP)KaHHBIX, CPEIH KOTOPHIX yUEHBIE, ydalluecs, IOPUCTHI, XYPHAIUCTHl U
, BHECEHBI B MEPEUCHb «TEPPOPUCTOBY WIIH JIUI, MPEACTABIIIOMINX
. [lonydennsie B pe3ynbTare yTeUKH BUIEO-
3aIIUCH U UTOTH OIPOCOB COTPYAHUKOB TIOPEM CBHUIETEIHCTBYIOT O TOM, YTO 3aJep-

I'supal!

JepKaHUsI
3yJbTaTC KaMIIaHWU MACCOBBIX ap€CTOB

115
116

npaBo3auTHUKK 8

«yrpo3y HallHOHAJIbHOH Ge30nacHocTH» 119

105
106
107

Cwm. www.kikar.co.il/security-news/s5ieil (Ha uBpure).
Marepuansl, npeactasiaerasie HITO.

office-opt-statement-new-wave-settler-attacks-displacing-palestinian-herding-communities-and-

consolidating-settlements-and-outposts-occupied-west-bank; u www.haaretz.com/israel-

news/2024-01-24/ty-article/.premium/israeli-army-weighs-plan-to-arm-west-bank-settlements-

with-anti-tank-missiles/0000018d-3b7e-d32b-adcf-{f7¢83330000.

Cwm. https://reliefweb.int/report/occupied-palestinian-territory/atrocity-alert-no-403-israel-and-

occupied-palestinian-territory-sudan-and-un-human-rights-council.

Cwm. www.ochaopt.org/data/casualties.

Cm. www.unicef.org/press-releases/child-casualties-west-bank-skyrocket-past-nine-months.

Cwm. https://assets.nationbuilder.com/dcipalestine/pages/5323/attachments/original/1725884141/

Targeting Childhood report.pdf?1725884141, p. 7.

Cwm. https://assets.nationbuilder.com/dcipalestine/pages/5323/attachments/original/1725884141/

Targeting Childhood report.pdf?1725884141, p. 7; u www.unicef.org/press-releases/child-

casualties-west-bank-skyrocket-past-nine-months.

Cwm. https://assets.nationbuilder.com/dcipalestine/pages/5323/attachments/original/1725884141/

Targeting Childhood report.pdf?1725884141.

Cwm. www.btselem.org/sites/default/files/publications/202408 welcome to hell eng.pdf, pp. 7-8.

115 Marepuansi, npeacrasnenasie HIIO; A/HRC/55/28, mm. 75-80; n

https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=28609.

CMm. www.amnesty.org.uk/press-releases/israelopt-surge-arbitrary-detention-west-bank-

palestinians-torture-rife; matepuansi, npencrasiennsie HI1O; u A/HRC/56/26, n. 62.

Cwm. https://hamoked.org/prisoners-charts.php; u www.ohchr.org/en/press-

releases/2024/08/israels-escalating-use-torture-against-palestinians-custody-preventable.

118 CMm. www.ohchr.org/sites/default/files/documents/countries/opt/20240731-Thematic-report-
Detention-context-Gaza-hostilities.pdf.

18 Cwm. https://cpj.org/2024/09/arrests-of-palestinian-journalists-since-start-of-israel-gaza-war/.
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A/HRC/55/72, n. 18; https://reliefweb.int/report/occupied-palestinian-territory/un-human-rights-
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JKaHHBIE CHCTEMATHYECKH MOJBEPTalOTCS MpelHaMEPEHHBIM 3110y OTpeOIeHUAM, Ke-
CTOKOMY M YHHIKAIONIEMY JOCTOMHCTBO OOpallleHMIO, TBITKAM U JaKe M3HACHJIOBA-
Huam'?°. BenencTBre MBITOK U 0TKA3a B MEIUIMHCKOM TOMOIIM YMEPJIH MO MeHbIIeH
Mepe 12 3akimoueHHbIX ¢ 3anajgnoro 6eperal?l,

28. B Hos0pe 2023 rona benanens Cmotpuy, «rybepnarop Uynen n Camapumn» n
yOesK/ICHHbIH CTOPOHHUK KOMOHM3AIlMM U MacCOBOTO BBIABOPEHHA %2, 3aBuII, UTO Ha
3anaHoM Gepery HaxoaaTcs «2 MUILTHOHA HaucToBy» 2, Kpome Toro, on mooGerman
MIPEBPATHUTH HECKOIBKO pailoHOB 3ama Horo Oepera B «rpyny 0OJIOMKOB, Kak... [B CEKTOpe
Taza]»*?. 18 aBrycTa MHHUCTpP HHOCTpAaHHEIX Ael M3pauns Ucpasns Kan npussan k

TOMY, 4TOOBI YyCTPOUTH Ha 3amagHoM Gepery To xke, 4To B ['azel?.

29. Oco0OeHHO KeCTOKHE CIydal BOGHHOTO HACHIIMSI MPOUCXOIST B CEBEPHBIX paiioHax
3anannoro 6epera'?. Jinurensuas ocaga’?’, nocrosHHbIE peiiapt?® u MacmTabHas dc-
kananus ¢ aprycra 2024 rosa, BKIodas BO3AyIIHble 6oMOapaupoBkul?®, BuekyT 3a
coboii paspymenus'®, B pesynsrare 46 onepanuii ¢ mpUMeHeHHEM O€CIIMIOTHAIX JIe-
TaTeNbHBIX aNNapaToB W aBUALMOHHBIX yAapoB ! morubnu 77 manecTHHIEB, B TOM
aucie 14 gereit'®. B narepe B J[’aHMHE CPOBHSAIH ¢ 3eMIlei 0k010 180 KUIBIX JOMOB
u nospenunu 3800 cTpoenuii’®®, BcrnenacTBUe yero GbLIM YHHYTOKEHBI MJIM TOBpE-
KIACHbI CUCTEMBI 3HeKTpOCHa6)KCHI/IH, CUCTEMBbI OKa3aHUA O6IJ_[CCTB€HHI)IX ycayr u
00bEKTHI MHPPACTPYKTYPHI®* 1 ObLIN BBHIHYXKIEHBI IOKUHYTH CBOH JIOMA THICAYH CEMEIA,
4TO 00EPHYI0Ch MaccoBbIMU Gecnopsaakamut®®, Beuin 3arponyTsl 6onee 181 000 na-
JIeCTUHLIEB, MHOTHE M3 HUX — HEOJHOKpaTHO%,
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Cm. www.amnesty.org/en/latest/news/2023/11/israel -opt-horrifying-cases-of-torture-and-
degrading-treatment-of-palestinian-detainees-amid-spike-in-arbitrary-arrests/;
http://mezan.org/uploads/files/2024/4/1712323548Torture%20report-AlMezan.pdf;

u www.omct.org/site-resources/files/Submission SR_Torture final-15.2.24.pdf, p. 7.

Cm. www.btselem.org/sites/default/files/publications/202408 welcome to hell eng.pdf, p. 9.
Cwm. https://hashiloach.org.il/israels-decisive-plan/.

Cm. www.timesofisrael.com/there-are-2-million-nazis-in-west-bank-says-far-right-finance-
minister-smotrich/. Cum. taxxe m. 32.

CM. www.srugim.co.i1/999113-%D7%A1%D7%9E%D7%95%D7%98%D7%A8%D7%99%
D7%A5-%D7%90%D7%9D-%D7%99%D7%9E%D7%A9%D7%9A-%D7%94%D7%98%
D7%A8%D7%95%D7%A8-%D7%98%D7%95%D7%9C%D7%9B%D7%A8%D7%9D-
%D7%AA%DT7%94%D7%A4%D7%95%D7%9A-%D7%9C%D7%A2 (Ha uBpute).

Cwm. https://x.com/Israel katz/status/1828654399360586025 (na uBpure).

Cwm. www.ohchr.org/en/press-releases/2024/06/occupied-palestinian-territory-turk-condemns-
over-500-west-bank-killings.

Cm. www.unocha.org/publications/report/occupied-palestinian-territory/humanitarian-situation-
update-189-west-bank-enarhe.

Cm. www.unocha.org/publications/report/occupied-palestinian-territory/humanitarian-situation-
update-189-west-bank-enarhe; www.ochaopt.org/poc/16-29-may-2023; www.ochaopt.org/
content/hostilities-gaza-strip-and-israel-flash-update-137; u
www.ochaopt.org/content/humanitarian-situation-update-180-gaza-strip-west-bank.

Cwm. https://theintercept.com/2024/06/12/israel-west-bank-airstrikes-drones-palestinians-killed-
children/.

CMm. www.972mag.com/jenin-tulkarem-armed-resistance-israeli-repression/.

Cwm. https://acleddata.com/2024/08/05/palestine-mid-year-metrics-2024/.

Cm. www.ochaopt.org/content/humanitarian-situation-update-186-west-bank.

CMm. www.972mag.com/jenin-tulkarem-armed-resistance-israeli-repression/.

Cwm. https://t.me/jenencamb/57875; http://www.ohchr.org/en/press-releases/2024/09/apartheid-
israel-targeting-gaza-and-west-bank-simultaneously-says-expert;  www.972mag.com/jenin-
tulkarem-armed-resistance-israeli-repression/.

CMm. www.972mag.com/israel-apartheid-jenin-gaza/; www.972mag.com/jenin-tulkarem-armed-
resistance-israeli-repression/; u www.ohchr.org/en/press-releases/2024/09/apartheid-israel-
targeting-gaza-and-west-bank-simultaneously-says-expert.

CMm. www.un.org/unispal/document/humanitarian-situation-update-201-07aug24/.
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https://x.com/Israel_katz/status/1828654399360586025
http://www.ohchr.org/en/press-releases/2024/06/occupied-palestinian-territory-turk-condemns-over-500-west-bank-killings
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http://www.ochaopt.org/content/humanitarian-situation-update-180-gaza-strip-west-bank
https://theintercept.com/2024/06/12/israel-west-bank-airstrikes-drones-palestinians-killed-children/
https://theintercept.com/2024/06/12/israel-west-bank-airstrikes-drones-palestinians-killed-children/
http://www.972mag.com/jenin-tulkarem-armed-resistance-israeli-repression/
https://acleddata.com/2024/08/05/palestine-mid-year-metrics-2024/
http://www.ochaopt.org/content/humanitarian-situation-update-186-west-bank
http://www.972mag.com/jenin-tulkarem-armed-resistance-israeli-repression/
https://t.me/jenencamb/57875
http://www.ohchr.org/en/press-releases/2024/09/apartheid-israel-targeting-gaza-and-west-bank-simultaneously-says-expert
http://www.ohchr.org/en/press-releases/2024/09/apartheid-israel-targeting-gaza-and-west-bank-simultaneously-says-expert
http://www.972mag.com/jenin-tulkarem-armed-resistance-israeli-repression/
http://www.972mag.com/jenin-tulkarem-armed-resistance-israeli-repression/
http://www.972mag.com/israel-apartheid-jenin-gaza/
http://www.972mag.com/jenin-tulkarem-armed-resistance-israeli-repression/
http://www.972mag.com/jenin-tulkarem-armed-resistance-israeli-repression/
http://www.ohchr.org/en/press-releases/2024/09/apartheid-israel-targeting-gaza-and-west-bank-simultaneously-says-expert
http://www.ohchr.org/en/press-releases/2024/09/apartheid-israel-targeting-gaza-and-west-bank-simultaneously-says-expert
http://www.un.org/unispal/document/humanitarian-situation-update-201-07aug24/
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30. 27 aBrycta 2024 roga M3pauibCKHUE BOMCKAa MPUCTYNMIM K OCYIIECTBICHUIO
onepannu «Jleraue nareps» B [>kanunne, Kanpkmine, Habnyce, Tybace u Tynpkapme,
BBINOJIHMB OOEMIaHWE yCTPOUTH Ha 3amaHoM Oepery To ke, 4to u B ['aze’®’. B Teuenue
HECKOJIBKHUX JTHEH MOAPS THICSYH JIIOAEH ObUIN BEIHYXICHBI COOIIONATh KOMEHIAHTCKHH
yac, He UMes JI0CTyNa K NpoI0BoIbCTBUIO 1 Boje 1%, M3pannbckue Boiicka coBepinanu
HaraJeHusl Ha MaIluHbl CKOPOH IMOMOIIH, OJOKHPOBAIH BXOABI B OOJNBHUIIBI M B3SUTH
B ocaxy 6onbuuly JkanuHa>®. BeuiM paspyieHsl ¢ HCMONB30BAHUEM OYIbI03€POB
YIUIBI, 00BEKTHI JIEKTPOIHEPTETHIECKON HHPPACTPYKTYPHI U 00BEKTH HH(paCTPYK-
Typbl 0OIIECTBEHHOTO 37ipaBooxpanenusn 4’ CBou 0Ma M UMYIIECTBO MOTEPSIHM COTHH

nroneiit*l; Ha monoxenuu nepeMemeHHbIX Ul B JxaHuHe okazanuch 6onee 1000 ce-

Meit'*2, Bbiin yOuTHI TPHALATH MIECTh YEIOBEK, B TOM YHCIIe BOCEMb jaeTeii 143,

31. AHaJOTHYHBIM IlIeJeHANPABICHHBIM HANaCHHUSIM MTOJJBEPIIIMCH U 0OBEKTHI CEKTOPa
3paBoOXpaHeHMs Ha 3amaaHoM Oepery. beuio coBepmeno 538 HamaneHuid Ha Meau-
LMHCKUX PAaOOTHHUKOB U 00BEKTH MEAUIIMHCKOW HHPPACTPYKTYPHI, B PE3y/IbTaTe YETO
noru6nu 23 4yenoseka, noxy4yuau paHeHust 100 denoBek, ObUIM MOBpEXAEHBI 54 Menu-
UMHCKUX yupexaeHus, 20 NepeJBUKHBIX KIMHUK U 374 MallnHbl ckopoi noMomiu 4
1 OBLIO 3aTPYJHEHO OKAa3aHWE HEOTIOKHOM MeauuuHCKoM nomoum'®®. Pesko cokparu-
JIOCh KOJTMYECTBO BBIJABAEMBIX MAJIECTUHLIAM pa3pelleHUH Ha MOTy4YeHHe MEAUIIMHCKON
IIOMOIIY 3a HpejenaMu 3anagHoro 6epera e,

32. 29 mas 2024 rona ynpasineHue 3anaaHbiM OeperoM ObLT0 0pHUIMAIBHO TEpeaaHo
OT BOEHHBIX BJIACTEH K rpaiTaHCKUM, 4TO CIIOCOOCTBOBAJIO 3aKPEIUIEHHIO AHHEKCUH
Je-fope, U BIacTh Tepenuia B pyku Bernanens Cmorpuya, yOeKICHHOTO CTOPOHHHUKA
noauTHIECKoH KoHuenuuu «dpen-Ucpasne»'*’. Torna Gwuta ono6peHa kpynHeiimas
3a mocyeanue 30 JeT eAMHOBPEMEHHas 3KcIponpuanus semens 8, C 7 okrabps Us-
panib CHeC, U3bST WIH MPUKa3aj cHecTH Oonee 1416 manecTUHCKUX CTPOCHUH, B pe-
3ynprate yero donee 3200 manecTuHIEB, B TOM uncie okoiao 1400 nereid, ObUTH BbI-
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Cwm. https://edition.cnn.com/2024/09/06/middleeast/israeli-military-operation-jenin-west-bank-
enters-second-week-intl/index.html.

CM. www.unrwa.org/resources/reports/unrwa-situation-report-133-situation-gaza-strip-and-west-
bank-including-east-Jerusalem; u https://reliefweb.int/report/occupied-palestinian-territory/un-
human-rights-office-opt-israeli-security-forces-have-killed-36-palestinians-including-eight-
children-10-days-during-operation-northern-west-bank-while-settler-violence-intensifies.

Cwm. www.ohchr.org/en/press-releases/2024/09/apartheid-israel-targeting-gaza-and-west-bank-
simultaneously-says-expert; 1 www.ochaopt.org/content/humanitarian-situation-update-213-
west-bank.

Cm. www.unocha.org/publications/report/occupied-palestinian-territory/humanitarian-situation-
update-216-west-bank-enar.

CMm. www.ochaopt.org/content/humanitarian-situation-update-213-west-bank.

Cwm. https://reliefweb.int/report/occupied-palestinian-territory/un-human-rights-office-opt-
israeli-security-forces-have-killed-36-palestinians-including-eight-children-10-days-during-
operation-northern-west-bank-while-settler-violence-intensifies.

Cm. www.unocha.org/publications/report/occupied-palestinian-territory/humanitarian-situation-
update-216-west-bank-enar.

CMm. www.emro.who.int/images/stories/Sitrep - issue_41b.pdf.

Cm. www.msf.org/west-bank-israeli-forces-render-healthcare-inaccessible-when-needed-most;
www.who.int/news/item/14-06-2024-who-concerned-about-escalating-health-crisis-in-west-bank.
Cum. www.who.int/news/item/14-06-2024-who-concerned-about-escalating-health-crisis-in-west-bank.
A/79/347, nn. 7-10. CMm. Takxe onaceHus, nmoausateiec B fokymente Legal Consequences Arising
from the Policies and Practices of Israel in the Occupied Palestinian Territory, including East
Jerusalem, Advisory Opinion, 19 July 2024, 1.C.J. Reports 2024, para. 285 (7).

Cwm. https://peacenow.org.il/en/state-land-declaration-12000-dunams; u
www.gov.il/BlobFolder/reports/yafit2heb/he/igal %D7%99%D7%A4%D7%99%D7%AA%20 -
%20%D7%9E%D7%A7%D7%98%D7%A2%D7%99%D7%9D%20%D7%91%20%D7%92%20
%D7%90%D7%99%D7%A0%D7%98%D7%A8%D7%A0%D7%98%20%D7%A2%D7%91%D
7%A8%D7%99%D7%AA.pdf (Ha uBpure).
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IV.

HyKJIEHbI TOKMHYTh cBou noma'®®. Tlox yrpo3oil mpUMeHEHUsS CMEPTOHOCHOM CHIIBI
ObUTH pa3orHaHbl He MeHee 18 06mmu'™, uTo (hakTHUECKH TTO3BOIMIO KOMOHU3UPOBATH
3HAuMTEIbHBIE yUacTKH TeppuTopuu 30061 C1%L. D10 mpencrapiseT co6oii sckananuo
MIPOTUBOMPABHOTO MOBENICHUS, KOTOPOE, KaK y>Ke OBbUIO YCTaHOBJIEHO, «HAIPABICHO Ha
paccenBaHue [MaNeCTHHCKOTO] HACENEHHS U OPHIB €T0 LEJOCTHOCTH KaK Hapoaa» 152,

33. Eme ogHOM ’K3UCTEHIIMATIBHOW yrpo30i ABIsSETCA pa3pylleHHe S3KOHOMHUKH. B
YCIIOBUAX KpallHEeH HE3alIMINEHHOCTH U CTPaxa, MPHOCTAHOBKH (DMHAHCOBBIX Tepe-
BozoB IlanecTunckoit agMuHucTpanuu’®®, or3siBa 148 000 paspemenuii Ha padory ™
U JKECTKHUX OTPAaHUYCHHU Ha MepeBUKCHHE COKpATHIICA Ha 22,7 MpOLEeHTa BAJIOBOM
BHyTpeHHuil mpoaykt (BBIT) 3anagnoro Gepera®®®, sakpeunck noutu 30 mpoueHToB
npeaAnpuATUii 1 6bUT0 yTpadeHo 292 000 pabounx mect®s.

34, TenomuaHoe noBeacHuE B ['a3e co3maeT onacHbBIM MPENeIeHT i 3amaaHoro Oe-
pera. Ha Bcei OKKyTUpOBaHHOH MajIeCTUHCKON TEPPUTOPHUH 3aMETHO aKTHBU3UPOBAJIOCH
OCYIICCTBICHUE MPOAYMaHHOW cTpaTeruu M3pawis, HampaBICHHOW Ha TO, YTOOBI
cIeJaTh KU3Hb MAJICCTUHIICB HEBBIHOCUMOM, 4TO 000pauynuBaeTCs Pa3pyIIUTEIbHBIMU
MOCJIEACTBUSIMH IJIS BBDKUBAHUS MAJIE€CTUHIIEB.

IlonnmMaHue OPUANYECKOH CJOKHOCTH U MACIITA00B
HaMepeHUs COBEPIUUTh MeHOU

35. Ilo cnexam y)kacarolero onbiTa HeJaBHUX CIy4YaeB reHouua B Pyanze, ObiBIeit
IOrocnaBuu U, BO3MOXHO, B MbsaMe®” Gb110 copMyIMpoBaHO Gojlee 4eTKOE Ipa-
BOBOE OMNpE/IENEHUE MOHATUS TEHOIM/IA KAK MOJHOTO MM YaCTHYHOTO YHUUTOKEHHUS
KaKo#-1100 HAIMOHAIBHOM, STHUYECKOH, pACOBON MIIM PEJIUTHO3HOM IPYIIbI KaK Ta-
k0B0i1.1%8 [Ipu TOM HOPANOK IpepyNpPeXACHUsS IeHOUMAA U HAKA3aHUA 33 HETO Ha
NPAKTUKE, B YACTHOCTH TOPSIOK JOKAa3bIBAHUS HAIUYHMSA HAMEPEHHS COBEPLIUTH Ie-
HOILIUJ, IO CHX 0P HAXOAUTCS B CTaAUU pa3BUTHA .

36. BsBuay TOro, 4tro mpecTyIjeHHe TeHOLuJa CTUrMaTU3UPOBAHO M YPEBATO IO-
CIEICTBUSAMHU, IPECTYTHUKHU 4acTO He PUKCUPYIOT (HalpuMep, Ha Oymare) cTpaTerum,
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Cm. www.ochaopt.org/content/humanitarian-situation-update-207-west-bank.

Cm. www.haaretz.com/middle-east-news/palestinians/2024-05-05/ty-article-
magazine/premium/since-the-war-began-entire-areas-of-the-west-bank-have-been-emptied-of-
their-communities/0000018f-39a9-d9¢3-abcf-7bfd66980000.

CMm. www.crisisgroup.org/middle-east-north-africa/east-mediterranean-mena-
israelpalestine/246-stemming-israeli-settler-violence; u www.ochaopt.org/content/humanitarian-
situation-update-219-west-bank.

Legal Consequences Arising from the Policies and Practices of Israel in the Occupied
Palestinian Territory, including East Jerusalem, Advisory Opinion, 19 July 2024, 1.C.J. Reports
2024, para. 239.

CMm. www.crisisgroup.org/united-states-israelpalestine/meltdown-looms-west-banks-financial-
lifelines; u www.ohchr.org/en/press-releases/2024/04/israel-withholding-tax-revenue-and-
revoking-banking-waivers-could-paralyse.

Cm. www.worldbank.org/en/news/press-release/2024/05/23/world-bank-issues-new-update-on-
the-palestinian-economy.

Cwm. www.ilo.org/resource/news/war-propels-unemployment-close-80-cent-and-shrinks-gdp-
835-cent-gaza-strip.

Cm. www.worldbank.org/en/news/press-release/2024/05/23/world-bank-issues-new-update-on-
the-palestinian-economy.

A/HRC/39/64, nn. 84-87; u Application of the Convention on the Prevention and Punishment
of the Crime of Genocide (The Gambia v. Myanmar), Order of 23 January 2020, I.C.J. Reports
2020, p. 69, para. 56.

A/HRC/55/73, nn. 15-20.

Paul Behrens, “Between abstract event and individualized crime: genocidal intent in the case of
Croatia”, Leiden Journal of International Law, vol. 28, No. 4 (October 2015), p. 934.
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http://www.ilo.org/resource/news/war-propels-unemployment-close-80-cent-and-shrinks-gdp-835-cent-gaza-strip
http://www.worldbank.org/en/news/press-release/2024/05/23/world-bank-issues-new-update-on-the-palestinian-economy
http://www.worldbank.org/en/news/press-release/2024/05/23/world-bank-issues-new-update-on-the-palestinian-economy
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NIaHBl U UHBIE CBUJETENLCTBA HAMEPEHUS COBEPIIUTH 3T0 npecTymieHue ', B orcyT-
CTBHE MPSMBIX TOKAa3aTEIbCTB HAIMYUS HAMEPEHHUS JJISI TOTO, YTOOHI C/Ie/IaTh YMO3a-
KIIFOUEHUE O €r0 CYIICCTBOBAHUH, TPEOYETCs IPOBECTH KOMIUICKCHYIO OIICHKY (haKTOB,
3asBIeHUM 1 06cTosTenbcTB 8!, Crenyer yuuThBaTh cieaytomue GakTophl:

a) JJISA TOT'O YTOOKI BEISIBIISITE U npeaorBpamiaTb rCHOUUA, KpaﬁHe Ba>XHO IIpH-
3HaBaTb, 4YTO 3TO MNPECTYIICHUEC MOXKET COCTOATH M3 HECKOJIBKHUX Z[eHHPlﬁ, OJIHAKo,
€CJIn pacCMaTpUuBaTh 3TU ACAHUA IO OTACIBHOCTHU BHE Goiee IMAUPOKOI0 KOHTCKCTA,
MOXHO YIIYCTUTDb U3 BUAY COOTBCTCTBYIOIICEC HAMEPECHNUEC COBEPUIUTL 'CHOU/;

b) nmomMuMo mATH AEWCTBUH, KOTOPBIE MOTYT MPEACTABIATH COOOM TeHOIMIHOE

ToBe/IcHNE, HA HAMEPEHHE COBEPIIMTL TEHOIM MOTYT yKa3blBaTh U APyTHe AeicTBus 8%;

C) cymecTBylomas cyneOHas npakTuka chopMUpOBaIach MPEUMYIICCTBEHHO
B pesyJbTaTe YroJOBHOTO MpeciepoBanus (usmueckux mui'®®; ms-za storo moryr
BO3HUKHYTh TPYAHOCTH C TeM, 4yTOObI MPU3HATH HA PAHHUX 3TANax, 4To OOJBIIYIO
OTBETCTBEHHOCTH 33 TEHOIIH]l HECET TOCYIapCTBO, Oe3 Yero mpeaoTBPaTUTh 3TO Mpe-

CTYIJICHHUE HCBO3MOXKHO.

37. [Ilpwu BbIsBICHUU NMOBEACHUS, KOTOPOE MOXET CIIY)KHTh JI0Ka3aTeIbCTBOM, HEOO-
XOAUMBIM ISl TOTO, YTOOBI MPUMTH K €IUHCTBEHHOMY Pa3yMHOMY YMO3AaKJIIOUEHHUIO O
CyLIECTBOBAaHUU HAMEPEHUS COBEPILIUTH F'€HOLU I, IPUHIUIINAIBHO BaKHO IOHUMATh,
KaK IIPOSIBIISIETCS HAMEPEHUE YHUUYTOKUTh U KaK OHO CBS3aHO C NEHCTBUSIMH, NIOATIA-
JAIOUIUMU O] OIIpeieNieHNe IeHOIIMAa, U XapakTepoM U MaciuTabaMu 3BEpCTB.

38. B cruemyromux pasaenax CrnenuaibHBIM JOKJIATYUK JAae€T KPaTKoe OMUCAHUE
TOTO, KaK C TIOMOIIbIO KOMITJIEKCHOTO ITO/1X0/Ia K TOJIKOBAHHIO COOTBETCTBYIOIIMX TPH-
MepOB CylleOHON MPAaKTUKH, TIPOAHATU3UPOBAHHOM in abstracto, MOXHO TOJTHOIICHHO
BBISIBJISITH B TIOBEJICHHH rOCY/IapCTBa HAMEPEHHE COBEPIIHUTH FEHOUI.

Y4yeTr MHOKeCTBEHHOCTH PaKTOB, 00CTOATENHLCTB U BAPDUAHTOB
NnoBeJeHu

39. Macmra6bl U CI0KHOCTb MIPECTYIIEHHUS TEHOLMAA TPeOYIOT TIATeIbHOTO aHaIN3a
reHOUHUIHOTO MoBeeHus B LedoM'® npu HaanexameM yuere Golee IMPOKOTo KOH-
TekcTal®®. Crenyer momkHbBIM 06pa30M NPUHUMATH BO BHUMAHHUE CIEAYIOIIEE:

* paspylneHus, o0yCIOBJIEHHbBIE XapaKTEPOM U MaciuTabaMu 3BepcTs 1%;
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International Criminal Tribunal for Rwanda, Sylvestre Gacumbitsi v. The Prosecutor,

Case No ICTR-2001-64-A, Appeal Judgment, 7 July 2006, para. 40.

A/HRC/55/73, n. 18.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, paras. 162, 390 and 434; Application
of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Judgment, I.C.J. Reports 2007, p. 43, para. 190

and 344; International Tribunal for the Former Yugoslavia, Prosecutor v. Radislav Krstié,

Case No. IT-98-33-T, Judgment, 2 August 2001, para. 580; u International Tribunal for the Former
Yugoslavia, Prosecutor v. Karadzi¢, Case No. 1T-95-5/18-T, Judgment, 24 March 2016, para. 553.
William Schabas, Genocide in International Law, 2nd ed. (Cambridge University Press, 2009), p. 512.
International Criminal Tribunal for Rwanda, Ferdinand Nahimana and Others

v. The Prosecutor, Case No. ICTR-99-52-A, Appeals Judgment, 28 November 2007, para. 524.
Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, paras. 419-430.

International Tribunal for the Former Yugoslavia, Prosecutor v. Popovi¢ and Others, Case
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on the Prevention and Punishment of the Crime of Genocide (Croatia v. Serbia), Judgment, I.C.J.
Reports 2015, p. 3, para. 413; Joint Declaration of Intervention of Canada, Denmark, France,
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* «TyMaH BOMHBI»®;

* YIBEPKJEHUS O BO3ME3MHU UM albTePHATUBHBIX MOTHBAX 168;
* HAJTMYHE BO3MOKHOCTH COBEPIIUThL reHoun s,

40. B MeXIyHapoaHOH IMPaKTUKE OJHH U Te ke (PaKThl MOT'YT CIYKUTh OCHOBAHHEM
IS HECKONBKUX OOBHHEHHUI (M IpecTaBIATh coOOH BOEHHOE IpecTyIUIEHHE HIH
npecTyIIeHUe MPOTHB YEeTOBEUHOCTH, a Takxke akT reHouuaa)’’. Ilpu onpenenenun
CyLIECTBOBAHMUS HAMEPEHHS COBEPIIHUTH TEHOIHU L BAXKHO OLEHHUTD, «CBHIETENLCTBYIOT JIH
BCE JIOKA3aTENBCTBA B CBOEH COBOKYITHOCTH O HAJHYUH TICHXOJIOTHYECKOTO COCTOSHHUS,
HpeapacloNaralomero K reHonumy» 'L,

41. Kak ormerun cyass Tpunnanu B nene Xopsamus npomue Cepbuu, «HanajacHue
Ha TpakIaHCKOE HaceJleHHe» — 3TO He MPOCTO KMHOKECTBEHHOCTh 00IIEYTOJIOBHBIX
MPECTYIUICHUI», a CKOpee KMHOKECTBEHHOCTh NMPECTYIUICHUN B (hopMe 3BEPCTBA, KO-
TOpPBIC CaMU 10 ceOe B CUITY CBOCH KpaiHeH )KeCTOKOCTH U Pa3pyIMTEIbHOCTH MOTYT
CBUETENLCTBOBATh O HAMEPEHHM YHHUTOXUTHY 1’2, OCHOBHOE BHHMAHHUE JOIKHO
VIASTATHCSA TOMY, 00pa3yIoT JIM BCe JACHCTBUS — HAMPUMEP, U3MOP T'OJIOIOM, MBITKH,
yOuiicTBa, HACHJIBCTBEHHOE NEpeMelIeHIe, HCTpeOIeHe — B CBOEH COBOKYIHOCTH

MOJIENb TIOBEIEHHUS, CBUAETENLCTBYIONIYI0 O HAMEPEHUH COBEPIIUTH reHomu ">,
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Germany, the Netherlands and the United Kingdom of Great Britain and Northern Ireland (to the case
of The Gambia v. Myanmar), 15 November 2023, para. 53; u A/HRC/39/CRP.2, nn. 1436-1438.
International Tribunal for the Former Yugoslavia, Prosecutor v. Radislav Krsti¢, Case No. IT-98-33-T,
para. 572.

International Criminal Tribunal for Rwanda, Aloys Simba v. the Prosecutor, Case No. ICTR-01-76-A,
Appeal Judgment, 27 November 2007, paras. 268—269; International Criminal Tribunal for Rwanda,
The Prosecutor v. Elizaphan Ntakirutimana and others, Case Nos. ICTR-96-10-A and ICTR-96-17-A,
Appeal Judgment, 13 December 2004, paras. 302-304; International Tribunal for the Former
Yugoslavia, Prosecutor v. Goran Jelisi¢, Case No. IT-95-10-A, Appeal Judgment, 5 July 2001,
para. 49; u Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, Separate Opinion of Judge Bhandari, para. 50.
Cwm. Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, paras. 431-437; u International
Tribunal for the Former Yugoslavia, Prosecutor v. Radislav Krsti¢, Case No. IT-98-33-A, Appeal
Judgement, 19 April 2004, paras. 13 and 148-149.

Patricia M. Wald, “Genocide and crimes against humanity”, Washington University Global
Studies Law Review, vol. 6, No. 3 (January 2007), pp. 631-632.

International Tribunal for the Former Yugoslavia, Prosecutor v. Milomir Staki¢, Case No. IT-97-24-A,
Appeal Judgment, 22 March 2006, para. 55; (cited in) Joint Declaration of Intervention of
Canada, Denmark, France, Germany, the Netherlands and the United Kingdom (to the case of
The Gambia v. Myanmar), para. 54; International Tribunal for the Former Yugoslavia, Prosecutor v.
Karadzié, Case No. 1T-95-5/18-T, Judgment, 24 March 2016, paras. 550 and 2592; International
Tribunal for the Former Yugoslavia, Prosecutor v. Zdravko Tolimir, Case No. IT-05-88/2-A,
Appeal Judgment, 8 April 2015, paras. 246—247; Extraordinary Chambers in the Courts of Cambodia,
Case 002/02 Judgment (Chea Nuon and Samphan Khieu), Case No. 002/19-09-2007/ECCC/TC,
Judgment, 16 November 2018, para. 803; u A/HRC/39/CRP.2, n. 1416.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, see Dissenting Opinion of Judge
Cancgado Trindade, para. 237.

Extraordinary Chambers in the Courts of Cambodia, Case 002/02 Judgment, para. 801 (citing
S/1994/674, para. 94); International Tribunal for the Former Yugoslavia, Prosecutor v. Zdravko
Tolimir, Case No. IT-05-88/2-T, Judgment, 12 December 2012, para. 745; International Tribunal for
the Former Yugoslavia, Prosecutor v. Milomir Stakié, Case No. 1T-97-24-A, Appeal Judgment,

22 March 2006, para. 55; International Criminal Tribunal for Rwanda, The Prosecutor v. Yussuf
Munyakazi, Case No. ICTR-97-36A-A, Appeal Judgment, 28 September 2011, para. 142; u
International Criminal Tribunal for Rwanda, /ldéphonse Hategekimana v. The Prosecutor,

Case No. ICTR-00-55B-A, Appeal Judgment, 8 May 2012, para. 133.
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B. EIMHCTBEHHOCTb HaAaMEPEHUA: YHUUYTOXKECHUE «T'PYyHNIIbD»
«KaK TaKoOBOIi»

42. Tlpu n0Ka3aTeqbCTBE HATMYUS HAMEPEHUS YHHUITOKHUTH ONpEIEIECHHYIO IPYIITY
JIOJKHBI GBITH PACCMOTPEHBI HA OCHOBE IENOCTHOTO MOJX0/Ia BCE COOTBETCTRY IOIHE
dakTopbl. B cyne6HOI MpaKTHKe 110 BONIPOCAM, KaCalOIMMCs HAMEPEHHUS COBEPIIHUTE
re€HOILM, OCHOBHOE BHUMAHHE, KaK MPaBUiIo, yAelseTcs «pu3ndeckoMy Ui OHoIo-
IMYECKOMY YHHUTOXEHHIO» IPyNnbIl’4. AKIEHT He Ha COLMANBHBIX M KYJIbTYPHBIX
daxTopax, a Ha U3NIECKOM U OMONIOTHYECKOM YHUUTOKEHHH, BOSMOKHO, 00BACHACTCS
TeM, uTo KoHBeHIMs 0 TeHoLuIe OblIa pa3paboTaHa B Te BpeMeHa, KOT/la 3HAYMTENbHYO
POJIb B MEXK1yHAPOIHBIX OTHONIEHUAX BCE €Il MTPajl KOJOHHAJIN3M, a TAKKE TEM Jie-
JEHAIMM Y’ KacoM, KOTOPbIi BbI3BaJI0 UCTpeOIeHHE JIoeill B MPOMBIIIJIEHHBIX Mac-
mrabax B pamkax Xosnokocrtal’. Opnako, kak yka3aHo B camMoii KOHBEHIMH, T€HO-
LU — 5TO HE TONBKO NPECTYIICHHE, CBA3aHHOE C MAacCOBBIMH yOuiicTBamu 176,
Hanpumep, Takoii akT reHOIM/1a, KaK «HACUIBCTBEHHAs Mepeiada AeTeil U3 oHOM ve-
JIOBEYECKOH TPYTINBI B APYTYIO», HE BIEYET 3a COOON HUKaKkoro youiicteal’’,

43, TeHomnunm Mo cBoeH CTPYKType ABISICTCS O0Jce CIOKHBIM U KOBAPHBIM MPECTYII-
JIEHWEM, 03TOMY (DaKT ero COBEpILISHUs TPyJHEE YCTAHOBHUTH, YeM (haKT COBEPIICHUS
TaKUX MPECTYIUICHNH, KaK MaccoBble YOuicTBa uiau uctpedinenue. [y onpeneneHus
HaMepeHUs TOJHOCTBIO MIJIM YaCTUYHO YHUYTOXHTH I'PYIITy KakK TaKOBYIO TpeOyercs
CMOTpETh Ha CHTYyaluIo 1noJ 6ojee mupokuM yriaoM. CoriacHO MexIyHapoaHOU cy-
JNeOHO MPaKTUKE, HEOOXOIMMBIM J0Ka3aTEILCTBOM HAaMEPEHHUS COBEPIIUTH FEHOIIHI
MOT'YT OBITh JEHCTBHUS, OTIMYHBIE OT TEX IMATH, KOTOPhIE MepeuncieHbl B Konpennunl’s,
CoOOTBETCTBEHHO, JUIsl ONPEACNICHHsI TOr0, KaK 3TO HamepeHue GpopMupyercs, a 3aTeM
BOILJIOLIAETCS U Yepe3 ATH JIPyrHue NeHCTBHUs, KIIOUEBOE 3HAYCHUE UMEET UCTOPHUYECKUI
U COLIMAbHO-TIOTUTUIECKHIH KOHTEKCT, B KOTOPOM MPOUCXOJUT IE€HOIIHI.

44. B cyne6HOl NpakTUKe B EJOM IEPBOCTENIEHHOE BHUMAaHHUE YAEJSIeTCs TOMY,
4TOGBI ONpPENeTUTh CYIeCTBOBAHUE HAMEPEHMs, BHIPAKAIOIIErocs B AeHCTBUSAX, MO-
CATAIOMINX HA «CaMble OCHOBBI COOTBETCTBYIOIIEH rpynmb»t’®, BKItouas yMbllIeHHOE
CO3/IaHUe YCJIOBUH KU3HH, BEAYIIHX K «MeIeHHOM cMepTu» 8 n «ynuuroxkenuio nyxa,

17 International Tribunal for the Former Yugoslavia, Prosecutor v. Radislav Krstié, Case No. 1T-98-33-T,

para. 580; u Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, I.C.J. Reports 2007,
para. 344.
1S Tamara Starblanket, Suffer the Little Children: Genocide, Indigenous Nations and the Canadian
State (Clarity Press, 2018), pp. 77-78; u Elisa Novic, The Concept of Cultural Genocide:
An International Law Perspective (Oxford, Oxford University Press, 2016), p. 28.
International Tribunal for the Former Yugoslavia, Prosecutor v. Vidoje Blagojevi¢ and Dragan Jokié,
Case No. [T-02-60-T, Judgment, 17 January 2005, para. 666; Extraordinary Chambers in the Courts of
Cambodia, Case 002/02 Judgment, para. 801; Element of Crimes, art. 6 (PCNICC/2000/1/Add.2,
CM. CTPYKTYpY NPECTYMJICHUII FTeHOM/a B COOTBETCTBUH ¢ PUMCKHM cTaTyToM MeXIyHapoJHOTO
yromoBHOTO cyna). Cm. Takxe International Tribunal for the Former Yugoslavia, Prosecutor
v. Radislav Krsti¢, Case No. IT-98-33-A, Appeal Judgement, 19 April 2004, para. 32.
KonBeHIMs 0 mpenynpexaAeHUH NPeCTyINICHHUs TeHOMIa U HaKa3aHUH 3a HeTo, MyHKT €) ctaTbu 1.
Cwm. cHOCKY 162.
International Criminal Tribunal for Rwanda, The Prosecutor v. Athanase Seromba, Case
No. ICTR-2001-66-A, Appeal Judgment, 12 March 2008, para. 176; International Criminal
Tribunal for Rwanda, The Prosecutor v. Siméon Nchamihigo, Case No. ICTR-01-63-T, Judgment
and Sentence, 12 November 2008, para. 331; Israel, District Court of Jerusalem, Attorney-General
v. Eichmann, Case No. 40/61, Judgment, 1968, para. 183; u International Tribunal for the Former
Yugoslavia, The Prosecutor v. Radovan Karadzi¢ and Ratko Mladi¢, Case No. IT-95-5-R61;
IT-95-18-R61, Rule 61 Review of the Indictments, 11 July 1996, paras. 94-95.
180 Tnternational Tribunal for the Former Yugoslavia, Prosecutor v. Zdravko Tolimir,
Case No. IT-05-88/2-T, Judgment, 12 December 2012, para. 740.
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BOJIM K JXU3HHU U )KH3HH KakK Ta.KOBOI\/'I)).l81 NHpIMEI CJIOBaMH, HAMCPCHUC YHUYTOXUTH
OLCHUBACTCA HaA HeﬂOCTHOfI OCHOBE M BO BCEH €ro moyiHoTeE.

45. B cyneOHOH mpaKTHKe TaK)Xe MPU3HAETCS, YTO IPYIINA «COCTOUT U3 OTAEIbHBIX
JIIOZIEH, a TaKXKe U3 €€ UCTOPUH, TPaJUIUil, OTHOUICHUI MeXAy €€ YleHaMH, OTHOIIEHU I
C IPYTHMH TPyTITIAMHU, OTHOLIEHHH ¢ 3eMIeii» 182, HacuabcTBeHHOE YHHYTOKEHHUE TF0O0T0
13 DTHX KOMIIOHEHTOB OKa3bIBaeT NIyOOKOe BO3ACHCTBUE HA TPYIIITY U €€ CIOCOOHOCTH K
BhUKMBaHUI0 S, 1IIMpOKO MPHU3HAETCSA, YTO HA COCTOSTHUE 370POBbS OTAEIBHBIX JIHI U
obmecTBa B neaom® prugoT Takue GakToOphl, KaK TPaBMbl, HUILETA, HEXBATKA MPO-
JIOBOJILCTBHS, BBIHYXKJEHHOE NepeMelIeHHe, NoTepsl AOMOB, 3€MJIM U KYyJIbTYpHOIO
Hacllens, a TaKkkKe MOCEeIeHYECKUH KOJTOHUANIN3M KaK «yCTOWUMBBINH MexaHu3M» 185,

46. B ycnOBHIX MOCEICHYECKOrO KOJOHHAIN3MA 0C000€¢ 3HAUCHUE UMEIOT 3eMJIS U
ee pecypchl. 3eMiIs Hepa3phIBHO CBSI3aHa KakK C MPaBOM Hapoaa Ha CaMOOIpeeIeHue,
TaK M C MMOCENCHYECKO-KOJOHHANBHBIM MPOeKTOM. CyIIecTByeT HeH30e)KHbIH KOHQIUKT
MEX]y KOJIOHH3aTOpaMH, KOTOPBIE CTPEMSITCS IIPHOOPECTH M KOHTPOJIUPOBATH 3EMIIIO, U
KOPEHHBIM HACEJICHHEM, JUI KOTOPOTO 3eMJIsi — HEOTheMJIeMasl COCTABIIOIIAs €To
MJIEHTUYHOCTH: «TO, TJI€ OHM JKUBYT, OTPEIENSET TO, KEM OHHU SBIAOTCS» %, OTphIB OT
3eMJIM U KYJIBTYPHBIX KOPHEH BEIEeT K Pa3MBIBAHUIO WICHTHYHOCTH M MOJPBIBY JKH3HE-
CTOMKOCTH OOIIMHBI, YTO 00OpaunBaeTcst PU3NUECKH pa3pyLIUTEIbHBIMH TOCIEACTBU-
SIMH: YXYILICHUEM 30POBbS, COKPALICHUEM 0KUAAEMON MPOIOIKUTEIbHOCTH KU3HH
¥ aHOMAJIbHO BBICOKUM ypOBHEM camoyOuiicT ®’. Takum 06pa3zom To, KaK pemraeTes Bo-
IPOC O 3eMJIe, CBUACTENBCTBYET O TOM, KaK peayu3anus MoceeHYeCcKo-KOIOHHAIBHOTO
IPOEKTa BICYET 3a 000l YHHUTONKEHHE KOPEHHOTO HACEJICHHS C LENbI0 Mepe3acenThb

ero teppuropun s,

47. CoOTBETCTBEHHO, TAKHE 3JIEMEHTHI TIOBEIEHUS, KaK HEOJIHOKPATHOE HACHIILCTBEH-
HOE NepeMeLICHHUE, PE3YILTATOM KOTOPOTO ABJISIOTCS OTPBIB OT 3€MJIH, @ TAKHKE paspylie-
HHE KYJIBTYPHBIX, 00pa30BaTEIbHBIX U SKOHOMMUYECKUX CTPYKTYD, CBA3BIBAIONINX HAPOJL
C 3eMIeil, IOJKHBI CYUTATHCS «3HAYUMBIMHU CBUJIETENBCTBAMH HATMYUS KOHKPETHOTO
HaMepeHus... obycloBauBaroumero [Apyrue] akrel [renouunal» %, HacunbcreenHoE
nepeMeneHue camo 1o cebe Hapsay ¢ OTATYAIMMHU (aKTOpaMu — HanpuMep, me-
pEMENIEHHEM B MECTa, XapaKTePU3YIOUIUECs ONACHBIMU, YOOTUMHU MIIM TOKCHYHBIMH
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International Criminal Tribunal for Rwanda, The Prosecutor v. Jean-Paul Akayesu,

Case No. ICTR-96-4-T, Judgment, 2 September 1998, para. 732.

International Tribunal for the Former Yugoslavia, Prosecutor v. Vidoje Blagojevi¢ and Dragan
Jokié, Case No. IT-02-60-T, Judgment, 17 January 2005, para. 666; u A/HRC/39/CRP.2, n. 1405.
Cwm. International Criminal Court, Trial Chamber VI, The Prosecutor v. Bosco Ntaganda,

Case No. ICC-01/04-02/06-2659, Reparations Order, 8 March 2021, paras. 73—74; u Inter-
American Court of Human Rights, Gomez-Palomino v. Peru, Series C No. 136, Judgment,

22 November 2005, para. 146.

E/C.12/2000/4, 1. 4; u Kimberly Matheson and others, “Canada’s colonial genocide of indigenous
peoples: a review of the psychosocial and neurobiological processes linking trauma and
intergenerational outcomes”, International Journal of Environmental Research and Public Health,
vol. 19, No. 11 (May 2022), p. 2.

Bram Wispelwey and others, “Because its power remains naturalized: introducing the settler
colonial determinants of health”, Frontiers in Public Health, vol. 11 (July 2023), p. 3.

Patrick Wolfe, “Settler colonialism and the elimination of the native”, Journal of Genocide Research,
vol. 8, No. 4 (2006), p. 388.

A/HRC/21/53, n. 84; A/HRC/54/31/Add.2, mn. 21 u 26; A/HRC/33/57, nn. 4-5; Maria Yellow
Horse Brave Heart and others, “Historical trauma among indigenous peoples of the Americas:
concepts, research, and clinical considerations”, Journal of Psychoactive Drugs, vol. 43, No. 4
(October 2011), p. 284; u Matheson and others, “Canada’s colonial genocide”.

Wolfe, “Settler colonialism”, p. 388.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, I.C.J. Reports 2007, p. 43,
paras. 190 and 344. Cwm. takxe, International Tribunal for the Former Yugoslavia, Prosecutor
v. Radislav Krsti¢, Case No. IT-98-33-A, Appeal Judgement, 19 April 2004, para. 33.
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YCIIOBHAMH, — MOYET CUATATHCS JEHCTBUEM, COCTABJIAIONIMM MPECTYILIEHHE TEHO-
muaal®, Kpome Toro, HeoGXOAMMO YYUTBIBATE 0COOYIO YS3BUMOCTH ONpE/eIeHHOM
rpynms o,

48. TlompITOXMUBAs BHIMIEH3NOKEHHOE, MOKHO 3aKIIOUUTh, Y4TO MOJ HaMEpEHHEM
YHHUYTOXHTH TeNeph MOHUMAETCS HaMEpPEHHe NPEKPATUTh CYIIeCTBOBAHUE TPYIIIEI, C
TeM 4TOOBI 3Ta «TpyMma GoblIe HE MOTIa BOCCO3aTh ces» 192,

Hamepenue coBepmIuTh FeHOUMJI B KOHTEKCTE OTBETCTBEHHOCTH
rocyaapcraa

49. Pemaroiee 3Ha4eHUE JJ151 IPEAOTBPAICHUS T€HOLIMIa UMEET ero paHHEe BBISB-
JIeHUEe, KOTOPO€ MO3BOJISIET TapaHTUPOBATD, UTO OJJUH U3 OCHOBHBIX MOCTYIAaTOB MEX-
JIyHapOJIHOW MpaBOBOM CUCTEMBI, CIOXKHUBIIEHCS oclie Bropoit MupoBoit BOMHBI, HE
OCTaHETCs JIMIIb CJIOBAaMU Ha Oymare.

50. Tlpu oleHKe OTBETCTBEHHOCTH TOCYAApPCTBA 3@ TEHOIM] — TO €CTh IPUCBAEMOTO
rocy/1apcTBy HAMEPEHHs COBEPLINTH FeHOIU — MeskayHapoanblii Cy/l B 3HAYUTEIbHOI
CTETIEHH OTMUPAETCS HA IPAKTUKY MEKyHAPOIHBIX YTONOBHBIX TprOyHanoB %, B pamkax
paccmotpenus aena bocuus npomue Cepbouu B 2007 rogy Cyn mpu3Hai, 4TO OTBET-
CTBEHHOCTbh FOCYJapCTBa MOXKET OBITh YCTAHOBJIEHA, «IaX€ ECIIH 3a 3TO NPECTyIlIe-
Hue [...] He OBLIO OCYXJICHO HM OIHO (PU3MUUYECKOE JIMILIO», HO TEM HE MEHEE CHEJl, UTO
y TOCYIapcTBa MMEIOCh HAMEPEHHE COBEPIIUTH F€HOIM I, TTPUMEHUTEIBHO TOJIBKO K TEM
CnyllaﬂM, Korga K yFOHOBHOﬁ OTBETCTBECHHOCTH 6])1.]_[]/1 IMPpUBJICYCHBI OTACIBHLIC TIpa-
BOHapyIJJI/ITeHI/I194. Cy}l yCTaHOBI/IH, 4yTO B OTCyTCTBI/Ie IpAMBIX TOKA3aTCJIbCTB HAMC-
PEHHUsI TOCYNAPCTBA €0 JMHUS TOBEACHHUS T0JKHA OBITh TAKOBA, YTOOBI OHA «MOTJIA
yKa3blBaTh TOJIBKO Ha CyIIECTBOBAaHME Takoro HamepeHus» %, B 2015 rogy B nene
Xopeamus npomue Cep6uu Cyn IpuMeHns 6oJiee yMEPEHHBIH MOIX0/I, IOCTAHOBHB, 4TO,
VISt TOTO YTOOBI MPUIHTH K YMO3AKIIIOUEHHIO O CyIIECTBOBAHMU HAMEPEHHSI COBEPIIUTH
FEHOLM/I HAa OCHOBAHUHM JIMHUHU TIOBEIEHHS, HEOOXOMMO OLIEHUTh «Pa3syMHOCTB) TAKOTO

yMo3aknodeHus %,

51. OpHako B BOIPOC O HAMEPEHUU COBEPUIUTH T'€HOIU] B KOHTEKCTE OTBETCTBEH-
HOCTH TOCyAapCcTBa HEOOXOJMMO BHECTH JONIOIHUTENBHYIO SCHOCTh. BrIBOI 0 HANIM4MN
y rocyaapcTBa TaKoro HaMEpeHHUsl MOXKHO cJIeNIaTh Ha OCHOBE COBOKYITHOCTH HaMEpeHHUH
TEHOIIMIHOTO XapaKTepa OTAEIbHBIX NPAaBOHAPYIIUTEICH, OJHAKO HE CIEOYET OCBO-
00X 1aTh TOCYAapCTBa OT OTBETCTBEHHOCTHU TOJIBKO 3@ OTCYTCTBHEM YTOJIOBHBIX HpPH-

10 International Tribunal for the Former Yugoslavia, Prosecutor v. Zdravko Tolimir,

Case No. IT-05-88/2-T, Judgment, 12 December 2012, para. 740.

191 Ibid., para. 742.
192 International Tribunal for the Former Yugoslavia, Prosecutor v. Vidoje Blagojevi¢ and Dragan Jokic,

Case No. IT-02-60-T, Judgment, 17 January 2005, paras. 661 and 666, citing International Tribunal
for the Former Yugoslavia, Prosecutor v. Radislav Krsti¢, Case No. IT-98-33-A, Appeal Judgement,
19 April 2004, para. 31; A/HRC/39/CRP.2, u. 1405; u Extraordinary Chambers in the Courts

of Cambodia, Case 002/02 Judgment, para. 801.

198 gpplication of the Convention on the Prevention and Punishment of the Crime of Genocide

(Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, I.C.J. Reports 2007, p. 43,
paras. 374-376; u Application of the Convention on the Prevention and Punishment of the
Crime of Genocide (Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, paras. 182, 187,
414, 424-430 and 440.

194 gpplication of the Convention on the Prevention and Punishment of the Crime of Genocide

(Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, I.C.J. Reports 2007, p. 43,
paras. 182 and 373-375.

195 Ibid., para. 373.
196 gpplication of the Convention on the Prevention and Punishment of the Crime of Genocide

(Croatia v. Serbia), para. 148.
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TOBOPOB B OTHOIIEHUH OTJEIBHBIX JHI, IPU TOM YTO JAXKE €CIU TaKUE€ NMPUTOBOPHI
BBIHECEHBI, BPEMSI JJIsl TOTO, YTOOBI IPEJOTBPATHTH UM OCTAHOBUTH T€HOLIH], MOXET
OBITH yXe ymyuieHo. XoTst MexayHapoaasiid Cya npu3Hai, 9To 00s3aTesIbcTBa Tocy-

197

AapcCTBa Imo 60pb6€ C TCHOLUIOM «HC€ HOCHAT YITOJIOBHOTO XapakKTepa» ="', CTaHAapT J0-
Ka3bIBaHUs, CO6J'IIOI[€HI/Ie KOTOpOro HeO6XOI[I/IMO JJI1 YCTAHOBJICHUA OTBETCTBCHHOCTU
rocyaapcCTBa, sABJACTCA KBAa3UYTOJIOBHBIM CTAHAAPTOM. I[Tomumo IMpoyYero, 5To NprUBEACT

K 3aICPIKKC UJIN CPBIBY OTIHPABJICHUA NNPpaBOCYAUsS OJIsA KECPTB.

52. Berynus B neno Iambus npomue MuvsiHmbl, KOTOPOE B HACTOSAIIEE BpEeMs HaXO-
JUTCS Ha paccMOTpeHnr MexayHapoaHoro Cyja, mecThb 3anaHblX TOCyIapCTB 3asBIIIH,
YTO MPUMEHEHUE KKPUTEPHUS Pa3yMHOCTH» TPeOyeT «COATaHCHPOBAHHOTO TIOAX0/1a, IPU
KOTOPOM HE OyleT «UCKJIIOUeHA BO3MOXXHOCTB)» ONPEACITUTh HAMEPCHUE COBEPIIUTH
TEHOIU]T «Ha OCHOBE YMO3aKIIOUCHHUN», IPYTUMHU CJIOBAMHU, OHH HACTOSTEIHLHO MPH-
. B npoTuBHOM city4yae MOKET CIOXKHUTHCS
CUTyaIlHs, PH KOTOPOI OTCTAaWBAIOTCS HE MHTEPECHI KEPTB, KOTOPHIX MPU3BaHA 3a-

3panu Cyzl He YIYCTUTb Jiec 3a JepeBbaMu’®

mumate KoHBeHIM, a HHTepeckl Tocyaapersa ™,

53. JlocTuys 3TOTO OamaHca MoMorarT TpH (akTopa:

a) TPUMEHEHHE KPHUTEPUS «EIMHCTBEHHOTO Pa3syMHOIO YMO3AKIHOUEHHUS»
TPEITNONIaraeT OTCEMBAHKE JPYTUX BO3MOMKHBIX HAMEPEHHUH, O HAJIMIUH KOTOPBIX MOXKHO
ObLIO OBI CHENATH YMO3AKIIOUEHHE, HO KOTOPBIE HE MOAKPEIUICHBI Pa3yMHBIMH JT0Ka-
3arenbcTBaMu®®, UTOOBI ONPENETUTh, HE MCKIIOYAKOT JIH MOTHBBI «CYIIECTBOBAHMUS
TAKOr0 KOHKPETHOTO HAMEPEHMS» YHHMYTOXHUTh Hapoa2’! m cornacyroTcs Ju OHH ¢
€IMHCTBEHHBIM Pa3yMHBIM YMO3aK/IFOUEHHEM O CYIIECTBOBAHMU HAMEPEHHUS COBEPLIMTH
TEHOIM MM Ja)e MOATBEPKIAIOT ITO yMO3AKIIOUEHHE, HEOOXOAMMO B3BEIIEHHO

HU3Yy4YUTh B3aUMOCBA3b MEXKAY MOTHBAMU U HAMEPCHUECM

b) B MeXIyHapOIHOM MPaBe roCYAapCTBO PACCMATPUBAETCS HE KaK COBOKYII-
HOCTb OTJEJbHBIX OPraHOB, 4 B Ka4eCTBE eAMHCTBA?%2, DTO 03HAYAET, YTO IOBEIECHHE
¥ HaMepEeHHUs rOCyIapcTBa A0KHBI aHAIM3UPOBAThCsA B KOMILIeKkce. IIpaBoBoe rocy-
JAPCTBO JIOJKHO PACCMATPUBATHCS KaK €MHOE IeN0e, BKII0YAIOIIee ero NPaBUTEIbCTRO,

napJaMeHT U CyAeOHbIe OpraHsbl, a TAKXKE UX HOPMATUBHbBIE (DYHKLIHH;

C) € YYETOM BBICOKOTO IOpOTa JUIsl yCTAaHOBIEHHS] HAMEPEHHs COBEPLIUTH Ie-
HOLUA HEOOXOANMO BEISIBUTH BCIO COBOKYITHOCTD MOBEACHHUS, HHAYE MOXKET CIIOXKHUTHCS
CUTyallysl, NMPH KOTOPOH caMO MpPeCTyIUIEHHE OCTAHETCS He3aMEYeHHBIM, OymaydH
CKPBITO TOCYJapCTBOM-HAapyIIMTEIEM 3a 3asBICHUSIMHU O MPOBOAUMBIX CTPaTErHAX,

197 Ibid., para. 170.
1% Joint Declaration of Intervention of Canada, Denmark, France, Germany, the Netherlands and

the United Kingdom (to the case of The Gambia v. Myanmar), para. 52, citing Application of the

Convention on the Prevention and Punishment of the Crime of Genocide (Croatia v. Serbia),

Judgment, I.C.J. Reports 2015, p. 3, para. 148.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide

(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, see Dissenting Opinion of Judge

Cancado Trindade, para. 145.

Joint Declaration of Intervention of Canada, Denmark, France, Germany, the Netherlands and

the United Kingdom (to the case of The Gambia v. Myanmar), paras. 50—52.

International Criminal Tribunal for Rwanda, The Prosecutor v. Frangois Karera,

Case No. ICTR-01-74-T, Judgment, 7 December 2007, para. 534; International Criminal

Tribunal for Rwanda, Eliézer Niyitegeka v. The Prosecutor, Case No. ICTR-96-14-A, Appeal

Judgement, 9 July 2004, para. 53; International Tribunal for the Former Yugoslavia, Prosecutor

v. Karadzi¢, Case No. 1T-95-5/18-T, Judgment, 24 March 2016, para. 554; u Extraordinary

Chambers in the Courts of Cambodia, Case 002/02 Judgment, paras. 4507—-4512.

22 OTBeTCTBEHHOCTh FOCYAPCTB 33 MEXKYHAPOJHO-NPOTHBONIPABHbBIE JAEAHHUSA, C KOMMEHTAPUAMH
(cm. A/CN.4/SER.A/2001/Add.1 (Part 2), c. 38).
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IIOJIMTUKE U HCﬁCTBHﬂX203. HerI/I3HaHI/I€ réHonuga BO BCEH €T0 MOJIHOTE MOXKET CIIO-

co0CTBOBaThL (bOpMI/IpOBaHI/IIO ,HI)IMOBOI71 3aBCChI, IMOJ ITPUKPBITHEM KOTOpOﬁ rocyaapCcTBO
moJ1y4a€T BO3MOKHOCTH COBEPIIATh TAKHUEC NPCCTYIJIICHUS .

«Kpurepuii Tpex cOBOKynHocTei»: Hamepenus U3panis
B OTHOLIIEHUH NAJECTHHIEB KaK IPYNIbI KAK TAKOBOM

54. Ecnu paccmaTpuBatrh noBejaeHue M3pauiis BO BCeil ero COBOKYIMHOCTH, CTaHO-
BUTCS KaK HHUKOT/Ia OYCBHIHO, YTO B HACTOSAIICE BPEMs UM JBMIKECT HAMCPCHUEC YHH-
YTOXKUTh HapoJ| Kak TakoBOW. B HacTosieM paznene CrnenuanbHbIM JOKIaAUUK, OTTUpa-
SICh Ha OMHMCAaHHBIE BBIIIE PAMKH, pPACCMaTPUBAET COBOKYIMHOCTh MOBEACHUS, HAIPABJICH-
HOTO MPOTHUB COBOKYIHOCTH MaJIeCTUHIIEB HA COBOKYITHOCTH OKKYNHUPOBAHHOM maje-
CTUHCKOW TEPPUTOPHUU (KKPUTEPUU TPeX COBOKYITHOCTEH»). 3aTeM OHA aHAIM3HUPYET
KOHKpPETHBIC KOMIIOHCHTHI TOBeneHUs M3paunis: O0ojiee IMHUPOKUNH KOHTEKCT MOTUTHU-
4ecKoro mpoekta M3pauns B peruoHe; xapakTep pa3pylleHUH, MPUINHEHHBIX Maje-
CTUHCKOMY HapOJy; U MOTHBBI, 32 KOTOPBIMHU CKPBIBAETCSI CAaMO KOHKPETHOE HAMEPEHHUE.

CoBokynHocTh 3eMin: «Beaunkunit U3pauniab»

55. Cosnanue «Benukoro U3pauns» (Open-Hcpasis), npeamnonarariiee KOHCOJIH-
JAllUI0 CyBEPEHUTETa €BPEEB HaJ TeppUTOpHEil, BKIIoUaromei B ce6s M3pauib u ok-
KyTHPOBAHHbBIC TTAIIECTHHCKHE TEPPUTOPHH, ABIACTCS AaBHEH 1ETbI0, MOCTABICHHOM
ele B caMOM Hayajle OCYLIECTBIEHHU CHOHUCTCKOTO MPOEKTa 10 BOSHUKHOBEHUS 13-
pawia?®4. Ha nyTtu x cospanuio «Benukoro M3pauis» UMEHOTCS IPaBOBOE MPENATCTBHE,
KOMM SBJIICTCS FOPMAMYECKH IPU3HAHHOE IIPABO IPUBA3aHHBIX K 3ToM 3emite % maje-
CTHHIIEB HA CAMOOTIPEIEIEHUE, U AeMOTPa(UUECKOE MPENATCTBHE, KOMM SBJISETCA UX
3HAYMTETLHOE PUCYTCTBHE HA 3TOM TEPPUTOPHH.

56. JlaHHYIO IIeJTb, JOCTHXEHHUE KOTOPOH MOJApa3yMeBaeT YHHUTOKEHUE KOPEHHOTO
NaJIECTHHCKOTO HApOJa, MPECIE]0BaIN HECKOIBKO IPABUTENBCTB noapsaa2’®. Beimo-
HEHHE HTOTO IUIAHA MPOAOIIKAIOCH daxe mocie noanucanus OCIOBCKUX COIamie-
HUi{, 0O3HAMEHOBABIIMX MEX/yHAPOJHYIO0 MOANEPKKY TPHHIMIA COCYIECTBOBAHMUS
nByx rocyaapcts?’’. C Tex mop KOIUYECTBO M3PAUILCKUX KOJOHUH YBEIHYMIIOCH CO
128 mo 358298 a yncio mocenenneB — ¢ 256 400%%° no 714 600%1°. B 3akoHe 0 HaIU-
oHaJTBbHOM TrocyaapcTBe 2018 roga B 4uWcie HAalMOHANBHBIX HPHOPUTETHBIX 3a1ad
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Leanne Betasamosake Simpson, As We have Always Done: Indigenous Freedom Through
Radical Resistance (Minneapolis, University of Minnesota Press, 2017), p. 15.

Itzhak Galnoor, The Partition of Palestine: Decision Crossroads in the Zionist Movement
(Albany, State University of New York Press, 1995), p. 66.

A/77/356, nn. 25-32.

Tawm xe, nn. 38—40; Fayez Sayegh, Zionist Colonialism in Palestine (Beirut, Research Centre,
Palestine Liberation Organization, 1965), p. 27; u Nadav G. Shelef, “From ‘Both Banks of the Jordan’
to the ‘Whole Land of Israel:” ideological change in revisionist Zionism”, Israel Studies, vol. 9,
No. 1 (2004), pp. 125-148.

Cm. www.timesofisrael.com/knesset-votes-overwhelmingly-against-palestinian-statehood-days-
before-pms-us-trip/; www.timesofisrael.com/netanyahu-boasts-of-thwarting-the-establishment-
of-a-palestinian-state-for-decades/; m www.bbc.com/news/world-middle-east-68025945.

Cwm. https://peacenow.org.il/en/30-years-after-oslo-the-data-that-shows-how-the-settlements-
proliferated-following-the-oslo-accords; u https://peacenow.org.il/en/settlements-
watch/settlements-data/population.

Cwm. https://peacenow.org.il/en/30-years-after-oslo-the-data-that-shows-how-the-settlements-
proliferated-following-the-oslo-accords.

CM. www.un.org/unispal/wp-content/uploads/2024/08/One-Year-Report-on-Israeli-Settlements-in-the-
occupied-West-Bank-including-East-Jerusalem-Reporting-period-January-December-2023.pdf.
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YTBEPKJAeTCs YCTAaHOBIECHHE UCKIIOYUTEIBHOIO CyBEPEHHUTETA €BpeeB Haa «Dpell-
Vcpasnby» U «eBpeficKMMU TI0CeTeHUsIMIY Ha 5Toi Tepputopun?'t. 28 nexabps 2022 rozga
JefCTBYOIIEE TPABUTENBCTBO V3pamiis 00BSIBHUIIO O CBOEM IUIAHE PACIIMPEHHS KOJOHUH
Ha 3anagHom Gepery?!2 u ¢ ocTepBEHEHHEM B3AIOCH 33 MACHITAOHYIO KOH(PHCKAIHMIO
3eMeJb M 9KCTIaHcuo noceneHuil. B centsiope 2023 roga npembep-MuHUCTp HetaHbsXYy,
BBICTyIas nepen [eHepanbHOi AccaMOeeii, MPOAeMOHCTPUPOBAI KapTy, Ha KOTOPOM
TEPPUTOPUHU OKKYNHPOBAHHBIX MAJECTHHCKUX TEPPUTOPUH OBIIM 0003HAYEHBI Kak
Tepputopus Uspaunsa?s,

57. Jlnus TeTUTUMH3ANMHU TOCTOSTHHON OKKYIAIMU BhIpa0OoTaHa MOJTUTHYECKAS JOK-
TpuHa®l4, cormacHo KOTOPO# 3asBJIEHUS MANECTHHIEB O CAMOOINPEIEICHUH PacCMar-
pUBaOTCA Kak yrposa 6esonmacHoctu Mspaunsa?’® C 1947-1949 romos u 10 HAUIHX
JIHEeW BeNyTCs CHUCTeMaTUUYeCKHe dTHUYECKHE YUCTKH, COMPOBOXAAIOIIUECS MTPEIHA-
MepeHHBIM 00ecueoBeueHUeM nanecTuHues e, Veonornyeckas HeHABUCTh K Haje-
CTHUHIIAM KaK TaKOBBIM MPOIHTAJa BCE TPYIIBI 00NMECTBa U BECh TOCYIapPCTBEHHBIN

ammnapat Uspaunsa?'’.

58. TlanecTUHIBI k€, HECMOTPSI Ha MPUTECHEHHUS, OTKA3bIBAIOTCS MOKHUJATh CBOIO
3eMJII0, U, OOJiee TOTO, X YUCIICHHOCTh YBeJInuuBaeTcs. Bo3pacraet puck Toro, 4ro 1eib
MNOCTPOUTH IOCY/IapCTBO C €BPEHCKUM OOJIBIIMHCTBOM OCTaHETCS HEJOCTHKUMOMU, B
CBSI3M C YeM HEM30€eXKHOM 4aCThIO ATOTO MPOIiecca NOCTENEHHO CTAHOBUTCS pa3pyliie-
Hue?8,

59. CoObiTust 7 OKTSOPS MOCITY>KUIIN TOTYKOM ISl YCKOPEHHS pabOThI 110 IOCTUKESHUIO
1ean noctpoeHus «Benukoro M3pauns». Ha ¢poHe 3aBoeBaHusA, KOJIOHU3AIUN U aH-
HEKCHMHU BCE Yallle 3By4aT MPU3BIBBI K NIEPECENEHMIO Nalle CTUHIER B apabckuil mup 220,
B pesynbrate yTeuku nosBuiach MHGOpManus o pa3paboTaHHOM MHHHCTEPCTBOM
pa3Benku M3pamns B okTsi6pe 2023 roga «KOHIENTYaJIbHOM JOKYMEHTE», B KOTOPOM
FOBOPUTCS O BHICBhUIKE Beero HaceneHus I'asel B Eruner??, uro Hapaay ¢ mupokoi u
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Cwm. www.badil.org/cached uploads/view/2021/04/20/nationstatelaw-positionpaper-badil-
oct2018-1618905362.pdf, pp. 11-12; u https://main.knesset.gov.il/EN/activity/Documents/
BasicLawsPDF/BasicLawNationState.pdf.

Legal Consequences Arising from the Policies and Practices of Israel in the Occupied Palestinian
Territory, including East Jerusalem, Advisory Opinion, 19 July 2024, I.C.J. Reports 2024, para. 170.
Cm. www.timesofisrael.com/full-text-of-netanyahus-un-address-on-the-cusp-of-historic-saudi-
israel-peace/.

Cwm. International Tribunal for the Former Yugoslavia, The Prosecutor v. Radovan Karadzi¢ and
Ratko Mladié, Case No. IT-95-5-R61; IT-95-18-R61, Rule 61 Review of the Indictments, 11 July
1996, paras. 94-95; u International Criminal Tribunal for Rwanda, The Prosecutor v. Jean-Paul
Akayesu, Case No. ICTR-96-4-T, Judgment, 2 September 1998, para. 524.

A/78/545, n. 13; A/HRC/53/59, nn. 4, 3637 u 42; Legal Consequences Arising from the Policies
and Practices of Israel in the Occupied Palestinian Territory, including East Jerusalem, Advisory
Opinion, 19 July 2024, 1.C.J. Reports 2024, paras. 47 and 205, see also, Declaration of Judge
Charlesworth, para. 16.

Idith Zertal, Israel’s Holocaust and the Politics of Nationhood (Cambridge, Cambridge
University Press, 2009), pp. 174 and 196.

Nadera Shalhoub-Kevorkian, Security Theology, Surveillance and the Politics of Fear
(Cambridge, Cambridge University Press, 2015), p. 14.

Cwm. Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, I.C.J. Reports 2007, p. 43, para. 372.
CMm. www.i24news.tv/en/news/israel-at-war/artc-i24news-exclusive-former-fm-eli-cohen-says-
saudi-could-accept-normalization-without-palestinian-state.

Cwm. https://www.mekomit.co.i1/%d7%94%d7%9e%d7%al%d7%9¢%d7%9a-
%d7%94%d7%9¢%d7%9¢%d7%90-%d7%a9%d7%9¢c-%d7%9e¢%d7%a9%d7%a8%d7 %93 -
%d7%94%d7%9¢%d7%95%d7%93%d7%99%d7%a2%d7%99%d7%9f-
%d7%9b%d7%99%d7%91%d7%95%d7%a9-%d7%a2%d7%96%d7%94-%d7%95/; n
https://apnews.com/article/israel-gaza-population-transfer-hamas-egypt-palestinians-refugees-
5199378c0af6acal 83a90c631fa4daSa.
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http://www.i24news.tv/en/news/israel-at-war/artc-i24news-exclusive-former-fm-eli-cohen-says-saudi-could-accept-normalization-without-palestinian-state
http://www.i24news.tv/en/news/israel-at-war/artc-i24news-exclusive-former-fm-eli-cohen-says-saudi-could-accept-normalization-without-palestinian-state
https://www.mekomit.co.il/%d7%94%d7%9e%d7%a1%d7%9e%d7%9a-%d7%94%d7%9e%d7%9c%d7%90-%d7%a9%d7%9c-%d7%9e%d7%a9%d7%a8%d7%93-%d7%94%d7%9e%d7%95%d7%93%d7%99%d7%a2%d7%99%d7%9f-%d7%9b%d7%99%d7%91%d7%95%d7%a9-%d7%a2%d7%96%d7%94-%d7%95/
https://www.mekomit.co.il/%d7%94%d7%9e%d7%a1%d7%9e%d7%9a-%d7%94%d7%9e%d7%9c%d7%90-%d7%a9%d7%9c-%d7%9e%d7%a9%d7%a8%d7%93-%d7%94%d7%9e%d7%95%d7%93%d7%99%d7%a2%d7%99%d7%9f-%d7%9b%d7%99%d7%91%d7%95%d7%a9-%d7%a2%d7%96%d7%94-%d7%95/
https://www.mekomit.co.il/%d7%94%d7%9e%d7%a1%d7%9e%d7%9a-%d7%94%d7%9e%d7%9c%d7%90-%d7%a9%d7%9c-%d7%9e%d7%a9%d7%a8%d7%93-%d7%94%d7%9e%d7%95%d7%93%d7%99%d7%a2%d7%99%d7%9f-%d7%9b%d7%99%d7%91%d7%95%d7%a9-%d7%a2%d7%96%d7%94-%d7%95/
https://www.mekomit.co.il/%d7%94%d7%9e%d7%a1%d7%9e%d7%9a-%d7%94%d7%9e%d7%9c%d7%90-%d7%a9%d7%9c-%d7%9e%d7%a9%d7%a8%d7%93-%d7%94%d7%9e%d7%95%d7%93%d7%99%d7%a2%d7%99%d7%9f-%d7%9b%d7%99%d7%91%d7%95%d7%a9-%d7%a2%d7%96%d7%94-%d7%95/
https://apnews.com/article/israel-gaza-population-transfer-hamas-egypt-palestinians-refugees-5f99378c0af6aca183a90c631fa4da5a
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ABHOM TOIEPXKKOI Tako# njen B npapsuieil koanuuuu??! yka3piBaeT Ha BO3MOKHOCTb
MOBTOPHOM KonmoHu3armu ['a3ei??2, KOTOPOI MPAaBUTENBCTBO BOCIIONB30BANOCH, 3ajIei-
CTBOBaB B CBOMX HMHTEpecax «TyMaH BOWHB». OJTHOBPEMEHHO C 3THM Ha 3amagHoM Oe-
pery mocie 7 oKTS0psl aKTHBU3UPOBAIUCH YCHIIUS 110 aHHEKCHPOBAaHHUIO TEPPUTOPUH U

CTPOUTENBCTBY KOJOHMIAZZS,

60. IlocTermeHHO CTaHOBUTCA Bce 0ojee OUEBUAHBIM HaMEpeHUE TOCyAapCcTBa YHU-
YTOXXUTH NAJIECTUHIEB, KOTOPOE BBHIPAXKAETCS B PA3JIMYHBIX 3asBJICHHUSAX M IJIAHAX U
BBITEKAET U3 MOBEJCHUS, PACCMAaTPUBAEMOI0 C YYETOM KOHTEKCTa. DTO IMOBEACHHUE
emnie 10 7 OKTSIOpsl OKa3bIBAIO «KYMYISITHBHOE, MHOTOYPOBHEBOE M MEXXIIOKOJICHYE-
CKOoe BO3JeiicTBYE Ha MaJeCTHHCKOE 00IIEeCTBO, YKOHOMUKY U OKPYXKAIOUIYIO Cpely U
[MpuBeso] K yXy/AIIEHHIO YCIIOBUIi )KU3HH MajleCTUHIEBY 224,

61. Bcnenctsue HacMiIMsS U TpaBM, OT KOTOPBIX MOCTPajalnd HU3pauiIbTsAiHE 7 OK-
TA0psI, BO3pOCIIa KOJUIEKTUBHAS BpaXAeOHOCTh, U BCE Yallle CTAJM 3By4YaTh MPU3BIBHI
Kk nukBuaanun??®. Kak u B Apyrux ciydasx reHoIM/a, MocieIyomas axaa BO3Me3aus
MOJTOJKHYJIA COJIIAT K TOMY, YTOOBI CTaTh «10OPOBOJILHBIMU NaadyaMM», BBITIOIHS-
IOMUMH TpebyeMble OT HUX YyJ0BMIIHbIE 3a7aun?25, TlosBUIaCh BO3MOKHOCTH Pa3o-
pBaTh CBSA3b MAJIECTUHIIEB C 3eMJIEH C MpeICcKa3yeMbIMU MOCIEACTBUAMH I UX CY-

IECTBOBAHUS KaK MajecTHHLEB??’, 0 4eM TOBOPUTCS HUIKE.

CoOBOKYIIHOCTB IPYIINBbI: YHHUYTOKEHHE NMAJECTHHCKOTIO HAPOAA

62. C 7 okts0ps 2023 roga yHUUYTOXKEHUE NAJIECTUHIEB CTAJIO MPOUCXOIHUTH CTpe-
MUTENbHO M MaciuTabHo. Ha (oHe MaccoBbIX yOMICTB, JIMKBUAAIMU LEIBIX CEMEH,
MacHITaOHBIX II€JICHANPABICHHBIX HaIlaJEeHUH Ha JEeTe M IMBITOK OKKYIHpPOBaHHAs
NaJeCTUHCKAasg TePPUTOPHUS NMpeJHAMEPEHHO JAeNIaeTCid HEHMPUTOJHON A KU3HH —
JIOM 3a IOMOM, IIKOJIa 3a IIKOJIOH, IEPKOBb 3a LIEPKOBBIO, MEUETH 32 MEUEThIO, OONBHHUIIA
3a OoJIbHUIICH, KBapTal 3a KBapTajoM, oOIIKuHa 32 oOmuHOi. [{eneHanpaBieHHOCTH
paspyluienuit, pacnpocrpanuBuiuxcs u3 ['a3pl Ha 3anagHblid Oeper, yka3blBaeT Ha TO,
YTO peaju3yeTcs NpeaHaMepeHHas KaMIIaHUs, COCTOANIAsA U3 CEPUH B3aUMOCBA3aHHBIX
WHIHJCHTOB, KOTOPbIE HEOOXOAUMO PacCMaTpUBATh B COBOKYITHOCTH.

63. U3pawib npuaepKUBAETCSA TMHUHU MOBEACHHS, MIPEANOIATaAOIIEH «IIPe1yMbILI-
JIEHHO€ CO3/[aHMe I [...] TPYMIIBI TAKUX KM3HEHHBIX YCIOBUIA, KOTOPBIE PACCUMTAHbI
Ha [...] pusHyeckoe YHUUTOKEHHE €e»??®, Ha UTO yKa3bIBAET CHCTEMATHYECKOE Pa3py-
meHne OObEKTOB XU3HEHHO BaXHOW MH(PACTPYyKTYphl 31paBOOXpAHEHHS, TPOJIO-
BOJILCTBEHHOM 6€30MaCHOCTH M BOJOCHAOKEHHS, CAHUTAPUHI U TUTMEHBI, KOTOPBIE U
€3 TOTO HAXOIMJIKCh B MIAYE€BHOM COCTOSHUM. NHTEHCHBHOCTB 3TOTO Pa3pyIIUTENLHOIO
HACHITMS BApLUPYETCS B 3aBUCMMOCTH OT paifoHa OKKYTIMPOBAHHOM TEPPUTOPHH, OHAKO
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Cwm. https://x.com/MiddleEastEye/status/1747967081541255628; https://t.me/bengvir/4294
(mepeBoJ Ha AaHTTIMHCKUI A3BIK JOCTYIEH MO CCBLIKE:

https://x.com/Khaled Yousry22/status/1798729352412319874);
www.youtube.com/watch?v=I3XLtt2yXGI; u www.aljazeera.com/news/2024/1/29/israeli-
ministers-join-gathering-calling-for-rebuilding-settlements-in-gaza.

Cm. www.haaretz.com/israel-news/2024-01-28/ty-article/ministers-from-netanyahus-party-
jointhousands-of-israelis-at-resettle-gaza-conference/0000018d-512f-dfdc-a5ad-db7f35¢10000.
A/79/347, . 6 u 15-17.

Legal Consequences Arising from the Policies and Practices of Israel in the Occupied Palestinian
Territory, including East Jerusalem, Advisory Opinion, 19 July 2024, I.C.J. Reports 2024, para. 242.
Martin Shaw, “Palestine in an international historical perspective on genocide”, Holy Land
Studies, vol. 9, No. 1 (May 2010), p. 20.

William Schabas, “Hate speech in Rwanda: the road to genocide”, in Genocide and Human
Rights, Mark Lattimer, ed. (London, Routledge, 2017), p. 261.

CM. nyHKTH 46—48 BBILIE.

KoHBEHIUS 0 MPeayNpeKACHUN IPECTYIICHHs TeHOLUAa U HaKa3aHUH 32 HETro, IMYHKT ¢) cTarbu I1.
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B I'aze 0HO, KaKk U OBLJIO SBHO 3aJyMaHO, YXKe MPUBEJIO K TOJIOAY, DUJASMUSIM U BBI-
HYKJICHHOMY IIepeMEeNIeHIIO HaceJIeHHs 03 BO3MOKHOCTH 0€3011acHOTO BO3BPAIICHNSI.
Pa3pymienne nHPpacTPyKTyphl Ha OKKYITHPOBAHHOH MaJCCTUHCKOW TEPPUTOPHH CTABUT
IIOJT yTPO3Y AOATOCPOYHOE BRDKMBAHKE IPyIIbl itoiei. [IpemnamMepeHHOE yXyAIIICHUE
COCTOSIHUSL 37I0pPOBBSI HACEJICHHS — 3TO OIWH M3 METOAOB OCYIIECTBICHHUS MacCHBHOTO
resonuaa?®. Tsoxensle MOCIEACTBUS 0OpeUeHBI HCILITATh Ha cebe Gomee 500 000 meteli,
HE MOJIyYarolIuX IIKOJIbHOE oOpa3oBanme, u 88 000 CTyZeHTOB, HE MOCCIAONTUX

yHUBEpCUTETHI 20,

64. JlomOMHUTEIBHBIC MYYCHUS U BHIHYXJICHHOC MEpEMEIICHUE YCYTYOISIOT HACIeT -
CTBEHHYIO TPaBMY M IICHXOJOTHYECKYIO YA3BUMOCTbh NaJE€CTHUHLEB KakK JIIOAeH, mepe-
. HenpepriBHOE mepemeliieHne B 0caablIeHHOM COCTOSIHUHM U3 OJTHOTO
Hebe30MacHOTO pailoHa B JAPYrod Ha NMPOTSXKEHHH HECKOJIBKUX MECSIEB B IOTBITKE
ybexxaTb OT 60MO U ITyib, C MUHIMAaJIbHBIMH [IIAHCAMU Ha CTIIACEHHUE, B YCIOBUSX MOTEPb,
cTpaxa ¥ rops U NpH HATUYUU OTPAaHUYEHHOTO JOCTYIa K J)KWIBIO, YUCTOH BOJIE, MPO-
JIOBOJILCTBUIO M MEIUITTHCKOMY OOCITYKMBAaHHUIO BIIEYET 32 COOOH HEM3MEepHUMBIii ymiepo,
. [lepenBmxeHue okazaBIIMXCS Ha MOJOKEHUH Iepe-
MEIEHHBIX JIUI] aJIECTUHIIEB HAIOMUHAET MapIlIi CMEPTH, UMEBIIHE MECTO BO BpeMs
aKTOB T€HOLMJA MPOILIOTO U BO BpeMsi HakObl. B pe3ynbrare HacMIBCTBEHHOTO Tie-
peMelIeHHs 0N TEPAIOT CBA3b C 3eMJICH, MPOJOBOILCTBEHHBIH CYBEPEHUTET U UyBCTBO
NPUHAJJIKHOCTH K ONPEICJICHHOMN KYNbType, a TaKXKe BBIHYKJCHBI IIepee3KaTh C MecTa
Ha MeCTO CHOBa U cHoBa?®, PazpymaroTcs 0OUIMHHBIE Y3bl, PBETCS COLUAIbHAs TKaHb,
HCTOUIAIOTCS 3aMachl )KU3HECTOHKoCTH. CUCTeMaTH4ecKoe HaCUIIbCTBEHHOE IepeMe-

KuBIMX HakGy?%!

B TIEPBYIO ouepens Ais AeTeii??

IEHHUE BENET K «YHMUTOXEHHUIO JyXa, BOJIU K )KU3HH U XKHU3HH KaK TaKoBoii» 23,

65. Kak n MoxHO ObUTO IPEABUICTH, B pe3ylbTaTe MOBEAeHUS M3panid B mesioM nocie
7 OKTIOpsi HaHECEeH Cepbhe3HBIH NCUXOJIOrHYeCKHil yuiepd BceM MmalecTHHIAM, Kak
HeNoCpeICTBEHHBIM XKEPTBaM, TaK M TeM, KTO HaOIIOAAST 3a MPOUCXOIAIINM, HAXOSACh B
u3rHanuy. CTOUT o61ast ejdb YHU3UTh NaJIECTUHIEB KaK IPYNIy U MONpaTh UX JI0-
CTOMHCTBO. 3aKIIIOUEHHBIX B MACCOBOM MOPSJIKE Pa3eBaloT U MOABEPralT CaIlCTCKUM
IBITKaM; Ha yJIULAX JIeKaT U pa3araloTcs Tela B3pOCIHbIX U AETei; BBI)KUBIINE BbI-
HYKJE€Hbl MUTAaTbCA KOPMOM JUISl )KUBOTHBIX M TPaBOM M MUTh MOPCKYIO MJIM Jaxe
CTOYHYIO BOAY; MOJIy4alOT yBeUbs THICSYH JIIOJCH, B TOM YHClie MaJleHbKHUE IETH, JTH-
HIaIOUINECs KOHEYHOCTEH Mpesk/ie, YeM yCIEeBaIOT HAyYUThCS M0J3aTh; Pa3pyIaloTCs
JIOMa UM HapyIlaeTcs JIMYHas )KU3Hb; y JIIOAeH HE OCTal0Ch HUYETO, K UYEMY MOXKHO
ObuT0 OBl BepHYThCA. OTHENBHO CllelyeT OTMETHUTbh TaKHe aKThl OCKBEpHEHHS, Kak
MacCOBBIE 3aXOPOHECHHS ¥ SKCTYMaLlUs U IepeMEeLIeHHE Tell, 4YTO CaMo [0 cede MOXKHO

229 Cm. www.aljazeera.com/opinions/2024/9/2/polio-and-israels-attrition-genocide-in; u

International Criminal Tribunal for Rwanda, The Prosecutor v. Clement Kayishema and Obed
Ruzindana, Case No. ICTR-95-1-T, Judgment, 21 May 1999, paras. 115-116.
Cwm. https://www.thenation.com/article/world/gaza-students-future/; u www.bbc.co.uk/news/
world-middle-east-68023080.
International Tribunal for the Former Yugoslavia, Prosecutor v. Zdravko Tolimir,
Case No. IT-05-88/2-T, Judgment, 12 December 2012, para. 742.
A/78/545, . 21; International Criminal Tribunal for Rwanda, The Prosecutor v. Jean-Paul Akayesu,
Case No. ICTR-96-4-T, Judgment, 2 September 1998, para. 121; International Tribunal for the
Former Yugoslavia, Prosecutor v. Zdravko Tolimir, Case No. IT-05-88/2-T, Judgment,
12 December 2012, para. 742; International Criminal Tribunal for Rwanda, The Prosecutor
v. Clement Kayishema and Obed Ruzindana, Case No. ICTR-95-1-T, Judgment, 21 May 1999,
paras. 532-533; u Joint Declaration of Intervention of Canada, Denmark, France, Germany,
the Netherlands and the United Kingdom (to the case of The Gambia v. Myanmar), paras. 67-71.
3 A/79/171, mm. 80 m 110-111; m www.ohchr.org/sites/default/files/documents/issues/food/2024 -
08-27-visuals-palestinian-people-food-sovereignty.pdf, pp. 6 and 12.
234 International Criminal Tribunal for Rwanda, The Prosecutor v. Jean-Paul Akayesu,
Case No. ICTR-96-4-T, Judgment, 2 September 1998, para. 732.
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paccMaTpUBaTh KaK OJHO M3 CBHIETEJILCTB HAMEPEHHs COBEPIIMTH reHomua?®. B coBo-
KyITHOCTH 3TU AEHCTBUS BBIXOAAT JAJIEKO 3@ PaMKHU TOTO, YTO MPHU3HAETCS B MEXIyHa-
POJIHOH IOPUCTIPY/IEHIIMH «OJJHUM U3 IAaroB B MPOIECCE YHUUITOKEHUS Tpymbi» 26, Dra
00JIb U 9Ta yTpaTa MOBJIHUAIOT Ha TPALYyIIUE TTOKoNeHns 2,

66. TeHOUIUI MOXKET MPOSBIATHCS B ACHCTBUIX PA3IMYHON CTECIIEHW HHTCHCUBHOCTH,
HaIpaBJICHHBIX IPOTHB YJICHOB OJTHOW M TOH K€ TPYNIIBI B Pa3HBIX YaCTAX UX TCPPH-
topun?®®. Ha 3aHeM MnaHe yrHETEHUIO MOJBEPraloTCs U NaaeCTUHIbI BHYTpH M3paums
(«msTas konoHHa» )%, B pesysbTaTe HempeKpalanIuxcs Hanajok Ha OpraHu3anuro
O6bennHeHnbIx Hanmit, u B yacTHOCTH Ha BATIOP, MUIITHOHBI MaIeCTHHCKUX OCXKEHIIEB
BO BCEM PETHOHE MOTYT JUIIUTHCS )KH3HCHHO BAXXHBIX KAHAIOB COITUATBHO -IKOHOMHU-
YeCKOro 00eCIeYeHHsI,  UTHOPUPOBATh 3TH HAa KU HEJb3s.

67. PaspymuTenbHble NOCIEACTBUSA AeHcTBUI M3panis OllyarTCs AaIeKo 3a mpe-
JenaMu >MUIeHTpa B [a3e, MOCKOJIbKY CBHIETENLCTBA TOW K€ JTUHMU I'€HOLHUIHOTO
TOBe/ICHUS HAaYaIM MOABIATLCSA U Ha 3amaaHoM Oepery. EJMHCTBEHHOE YMO3aKIIOUeHHE,
K KOTOPOMY MOKHO MPHITH B CBETE BCETO BBINIEH3JI0KEHHOTO, — 3TO yMO3AKIIOUEHHE
0 HATMYMH OYEBUIHOTO HAMEPEHHS HAHECTH YPOH «CMOCOOHOCTH IPYIIBI K caM0006-
HOBJICHHIO M, CJIEJIOBATENBHO, K 00ECTIEYEHNIO CBOETO BBKMBAHHS B J0JTOCPOYHOM
nepcnekTune» 240,

CoBOKYNIHOCTH NOBe/JeHUSA: 000CHOBAHHME HAMEPEHUs COBEPIIUTH
reHOL M/ COOOPAKEHUSIMH CAMOOOOPOHBI

68. HecmoTps Ha Takyro MaccoBOCTh pa3pyuieHuil 3pauis 3asBiser, 94To mpecie-
JlyeMble UM LEJIH, C KOTOPBIMH COTIACHBI HEKOTOPHIE FOCYIAPCTBA, HO-NPEKHEMY 3a-
KJIIOYAIOTCA B TOM, 4TOOBI «UCKOpPeHHTh XAMAC»?" u «BepHYTh 3aJI0%KHHUKOB JI0-
Mo»2*2. Hu ofiHA M3 ATHX LeJeH, HU OAMH U3 dTHX MOTHBOB HE MCKJIIOYaeT BO3MOXK-
HOCTH NPUITH K €IMHCTBEHHOMY Pa3yMHOMY YMO3AKJIIOYEHHIO O HAJMYUKM HAMEPEHUS
COBEPIUUTH TeHoUu 1. HanpoTus, 06a 3THX MOTHBA M BMECTE, H 10 OTJEILHOCTH CIIyKaT
JI0Ka3aTeJIbCTBOM CYHIECTBOBAHMS HAMEPEHHS COBEPLIMTH F€HOLUI.

69. Ha ncropuueckux npuMepax BUIHO cCleayIomee:

a) B cyneOHOM MpaKTUKE MPHU3HAETCS, YTO TEHOIMI MOXKET UMETh MECTO B
KOHTEKCTe BOOpPYyxkeHHOro koHpuukra??®, Kak yrounun cyaps TpuHaau, «jIMua, co-
BEPUIMBIINE TEHOIM/, TIOYTH BCETAA YTBEPKAAKOT, UTO ... MX JEHCTBHS OBbUIH TIPEJ-
MPUHSATHL “B paMKaxX MPOJOJDKAIOIIEr0Cs BOGHHOTO KOH(IHUKTA”; MPU 3TOM “Kak re-
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International Tribunal for the Former Yugoslavia, Prosecutor v. Radislav Krsti¢, Case No. IT-98-33-T,
para. 596; www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-99;
www.unocha.org/publications/report/occupied-palestinian-territory/hostilities-gaza-strip-and-israel-
flash-update-158; u www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-164.
International Criminal Tribunal for Rwanda, The Prosecutor v. Jean-Paul Akayesu,

Case No. ICTR-96-4-T, Judgment, 2 September 1998, para. 732.

International Criminal Court, Trial Chamber VI, The Prosecutor v. Bosco Ntaganda,

Case No. ICC-01/04-02/06-2659, Reparations Order, 8 March 2021, paras. 73—74; International
Criminal Court, The Prosecutor v. Dominic Ongwen, Case No. ICC-02/04-01/15, Reparations
Order, 28 February 2024, paras. 410-412.

Shaw, “Palestine in an international historical perspective”, pp. 3—6.

Cwm. https://zeteo.com/p/palestinian-israel-gaza-genocide-arab-citizens;

u www.adalah.org/en/content/view/11158.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, para. 136.

Cwm. https://news.un.org/en/story/2023/10/1142847.

Ibid.

International Tribunal for the Former Yugoslavia, Prosecutor v. Radislav Krsti¢, Case No. IT-98-33-T,
para. 572.
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HOIOHUIO MOXET OBITH OOAHUM U3 CPCACTB JOCTUKCHHNSA BOCHHBIX ueneﬁ, TaK U pa3BA3bI-
BaHHUC BOCHHOTIO KOH(i)J'II/IKTa MOKET OBITH OJHHM H3 croco60B WHUIIMUPOBATH BbIpa-

OOTKYy IlJIaHA COBEPILUTH FeHOLMA »24;

b)  HanuuuMe Pa3TUYHBIX NIYOMHHBIX MOTMBOB HE HCKIIOYAET HAJIHMYHUS HaMe-
penusi coepiuTh reHonua??®. Kak orMeTws cynbs bxanjgapu, «namepernue cOBEpPIIHTH
FEHOLML MOXKET CYIIECTBOBATH 0OHOGDEMEHHO C IPYTUMH, CKPbLMbLMU MOMUEAMUN*C,
B MesK/TyHapOoIHOM yToJoBHOH Cy/1e0HOM IPaKTHKE MPOBOJUTCS Pa3IHUUE MEXKTLY HaMe-
peHueM (CTpeMJIEHHE T0CTHYb TIPECTYMHOTO PE3yabTaTa — yHHUYTOXKEHHS TPYIIIbI) U
MOTHBOM (TIPHYHMHBI, CTOSIIHME 32 TEM WM UHBIM J€iCTBHEM: HEHABUCTh 24, skenanue
MECTH/KOIUIEKTUBHOTO HaKa3aHUAZ*, muuHble monuthueckue nenu?*®, mpeamnonaraemas
yrpo3a?%)?%!, MoTus B yrojgoBHOM npaBe 0OBIYHO HEe MMEET 3Ha4eHUsA %2, 0JIHAKO OH
MOYXET yKa3aTh Ha HaJMYUe HaMepeHUs >,

70. Tlocine 7 okTa0ps M3paunb MpenoJHOCHT CBOM BOCHHBIC omepanuu B ['a3ze kak
BOIiHY B 1lensx caMo060poHb?® n 60ps0y?>® mpoTuB TeppopucTHUECKOH TPyMIbIZS,
O1HaKo XOPOIIO U3BECTHO, YTO M3pamiib He MOXKET 3aKOHHO OMPAaB/IbIBATEL COOOpasKe-
HUSMH CaMOOOOPOHBI JeHCTBUS MPOTHB HACENEHHUS, HAXOAANIEr0Cs MO/l €r0 OKKYyTIa-

uueit?®. Okkynupyromas gepxapa J0JKHa He HaNaJaTh Ha OKKYTTHPOBAHHBIX JIIOJEH,
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(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, see Dissenting Opinion of Judge
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Consider Genocide Convention, Travaux Préparatoires, A/C.6/SR.77, pp. 131-133; n
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Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, see Separate Opinion of Judge
Bhandari, para. 50 (emphasis in original).

International Tribunal for the Former Yugoslavia, The Prosecutor v. Goran Jelisic¢,

Case No. IT-95-10-T, Judgment, 14 December 1999, para. 79.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, see Separate Opinion of Judge
Bhandari, para. 50; S/2005/60, m. 493; u International Criminal Tribunal for Rwanda,

The Prosecutor v. Clement Kayishema and Obed Ruzindana, Case No. ICTR-95-1-A, Appeal
Judgment, 1 June 2001, para. 161.

International Tribunal for the Former Yugoslavia, Prosecutor v. Goran Jelisi¢, Case No. [T-95-10-A,
Appeal Judgment, 5 July 2001, para. 49; u International Tribunal for the Former Yugoslavia,
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International Tribunal for the Former Yugoslavia, Prosecutor v. Tihomir Blaskié, Case No. IT-95-14-A,
Appeal Judgment, 29 July 2004, para. 694; International Residual Mechanism for Criminal
Tribunals, Prosecutor v. Radovan Karadzi¢, Case No. MICT-13-55-A, Appeal Judgment,

20 March 2019, para. 722; u International Tribunal for the Former Yugoslavia, Prosecutor

v. Milomir Staki¢, Case No. IT-97-24-A, Appeal Judgment, 22 March 2006, para. 45.
International Tribunal for the Former Yugoslavia, Prosecutor v. Dusko Tadi¢, Case No. IT-94-1-A,
Appeal Judgment, 15 July 1999, paras. 268-269.

Tihomir Blaskié, Case No. IT-95-14-A, Appeal Judgment, 29 July 2004, para. 694; International
Residual Mechanism for Criminal Tribunals, Prosecutor v. Dragoljub Kunarac, Radomir Kovaé
and Zoran Vukovié, Case No. IT-96-23-A & 1T-96-23/1-A, Judgment, 12 June 2002, para. 153.
Cwm. https://www.icj-cij.org/sites/default/files/case-related/192/192-20240112-ora-01-00-bi.pdf, para. 4.
Cm. www.youtube.com/watch?v=sM7Hc7a0vZY; https://x.com/IsraeliPM/status/1745501853016523013;
u www.gov.il/en/pages/opening-statement-of-mfa-legal-advisor-tal-becker-at-icj-proceedings-
12-jan-2024.

CMm. www.israelnationalnews.com/news/382632.

Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,
Advisory Opinion, 9 July 2004, 1.C.J. Reports 2004, p. 136, para. 139; u Legal Consequences
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a 3amuniarthk ux. B ycmoBusax, korga M3pauias urHOpUpyeT pacnopspkeHne MexayHa-
poasoro Cyja npekpaTuTh HE3aKOHHYIO OKKYTAIUIO, IeJIb HCKOPEHUThH COMPOTHBIICHUE
UIET Bpa3pe3 ¢ OXpaHIeMBIMU OOBIYHBIM MEKyHApOJIHBIM MMPAaBOM IpaBaMU Ha ca-
MOOIIpe/IeNIeHHE M Ha CONPOTUBIEHUE AecHoTUIHOMY pexumy?®®, Kpome Toro, U3pauns
YTBEPHKIAET, YTO BCE ITH JIIOJU YIACTBYIOT B COMPOTHUBICHHUH U, CJIEI0BATEIBHO, MO~
JiesKaT yHUUTOXKEeHHI0. [Tpo1oskas MoaaBiaTh MPaBo Ha caMmoornpenenenne >, Uspamwip
BOCIIPOU3BOJUT MPUMEPHI U3 UCTOPUH, KOTJa caM0000poHa U 6opb0a ¢ MOBCTaHIIAMH
WU TEPPOPUCTAMHU HCIIOIB30BANKCH B KaUeCTBE MPEJIora JUIsl OMpaBIaHUs yHUYTO-
JKEHHUS OTPEAENECHHOM IPYIIIEI, YTO BIEKIO 32 co0o0ii renomun e,

71. OOecuenoBeUeHHE MATECCTHHIEB JOCTHIIO CBOETO HI/IK3261, 1 MUPOBOC C000IIIeCTBO

nepecTano BOCIPUHUMATh HHAUBUAYATbHBIE U KOJUIEKTUBHBIE MOCIEACTBUS IEPEIKU-
BaeMoro uMmu pasrpoma. B T'aze M3paunbs HAaHOCUT yaaphl Kak M0 BOCHHBIM, TaK U MO
MPOCTHIM I'PaXKJIaHCKUM JIMIIaM, BKIIIOYas NpeACTaBUTENEel MECTHBIX OpPraHOB BIACTH
U TPaKAAHCKUX CIyxamux2%?, PacnpocTpaneHye NOTHOMACIITAOHBIX BOGHHBIX OIlE-
pamuii Ha 3anagHBIA Oeper CIYKHUT JAOMOTHUTEIBHBIM CBHICTEIIBCTBOM TOTO, UTO IO-
CTaBJIeHa 11eJib Mopa3uTh He ToIbko XAMAC, HO majiecTUHIIEB.

72. Kak 3agBui npe3uaeHT Uspauns Uuxax ['epror, M3pannb HCXOOAUT U3 TOTO, YTO
«OTBETCTBEHHOCTh HeCeT Bech Hapom»2%. Bee skuTenu, KOTophle, 10 MHeHMIO M3paus,
HE ABJIAIOTCA «HU HEBUHOBHBIMUW), «HU HEMIPHUYACTHBIMU», NOABEPTAIOTCHA HeI/I36I/Ipa-
TECJbHBIM U HECOPA3MEPHBIM Hal_[alleHI/IﬂM264. B pe3yHbTaTe HUCIIOJIB30BaHUs TAKTUKH
«BBDKKEHHOH 3eMJIN» TEPPOP PACTIPOCTPAHUIICS CPEJU MUPHOTO HACENEHMS, BBIXOMS
JaJICKO 3a paMKH! JICTUTUMHOI'O IPUMEHEHHN A CHUIIBI. IToutn npu Ka)KI[Oﬁ aTakKe IOCTOSIHHO
3By4art 0e3JjoKka3aresibHble 0OBUHEHHUs B IpUHAUIe)KHOCTH K XAMAC u yTBep)ACHUS
0 OKHBBIX IIUTax», CIyXKAIUEe MPUKPBHITUEM JUIsi CHCTEMATHYECKUX HANAJCHHU Ha
IPXIAHCKUX JIHI, U TAKMM 00Pa3oM MageCTHHIbI (GAKTHYECKU MOTHOCTBIO UCKITIO-
4aI0TCH M3 COCTaBa IpaxaaHcKoro HaceneHus?®®. He comocraBumele ¢ norepamu Ms-
pauis notepu nanectuHues?®®, paccmaTpuBaeMble B KOHTEKCTE 3HAYMTEIBHO IIPEBOC-
XOJISIIETO BOCHHOTO TIOTEHIMana 3panis®’, cBUeTENbCTBYIOT O HATMYMH HAMEPEHHH,
OTJIMYHBIX OT 3asABJIEHHBIX *%,

258

259

260

261

262

263

264

265

266
267

268

Arising from the Policies and Practices of Israel in the Occupied Palestinian Territory,
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paras. 257, 261-262, 267, 272 and 274.
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Journal of Sociology, vol. 62, No. 1 (March 2011), p. 59; u A/HRC/39/CRP.2, nm. 99, 1124 u 1480.
006 Uzpamne cm. www.972mag.com/dehumanization-moral-abyss-israelis/.
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A/HRC/55/73, n. 55; u https://jewishcurrents.org/human-shields-gaza-israel-a-legal-
justification-for-genocide.
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Case No. IT-95-13/1-T, Judgment, 27 September 2007, paras. 470-472.
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73. Ha «cucteMaTH4ecKuil XapaKTep» AEHCTBUH, COBEPIIAEMBIX C Pa3pyIIUTEIbHBIMU
HaMEpEeHHUSIMH, YKa3bIBalOT BBHI3BIBAIONIAS TPEBOT'Y YACTOTHOCTH ClydaeB yOwmiicTBa
JofIeH, KOTOpbIe, KaK M3BECTHO, OBUIM TPAXKIAaHCKMMH JIMLIAMH, U 0€3)KaJIOCTHOCTh
stux youicts?®, lllectunetnss Xuna Pamka0, MOJIMBIIAs O TOMOLIX HA NPOTSKEHUH
HECKOJIbKUX 4acoB, youTa 355 BeicTpenamu?’’; Myxammen Bxap, cTpajJaBIiuii CHH-
apomom JlayHa, pactep3aH cobakamu®’l; moxumnoii rmyxoit Arra M6parum ans-Mykaun
Ka3HEH B COOCTBEHHOM JIOME, Ye€M XBacTallUCh B COLMAJBHBEIX CETSIX ero yowiina u
JIpyTHe BOEHHOCTyXKallue>'?; HeJOHONIEHHbIE ICTH B OT/ICJIEHMU MHTCHCUBHOMN Tepanuu
6onpHULBl AH-Hacp mpegHaMepeHHO OCTaBJIeHBl YMUpPaAThb MEIJIEHHON CMEPTHIO U
pasnarathesa’’; moxmioi MyxkunHa bammp Xamku, cleqoBaBIIMH B I0KHYIO 4acCTh
I'a3pl, ObL1 coTorpadupoBaH ANl MpoONaraHAUCTCKOTO pernopraxa o «0e30macHoM
KOpHI0pe», nocie 4ero youT?’*; sakopaHHbIN B HAPYYHHKH 3a00KHUK AOy anb-Ona,
oTnpaBieHHbINH B OonpHUIy «Hacep» mepemars mpukasz o0 »Bakyallud, 3acTpesieH
cuaiinepom?’®. Korma B I'asze ocsijieT Mblib, CTaHYT M3BECTHBI MCTHHHBIE MacIITaObl

yKaca, NEpeKUTOTO NMaJICCTUHIAMMU.

74. Bropas 3asBnenHas W3paunaeM Lenb — OCBOOOAUTh U3PAUIBCKUX 3a0KHUKOB S,

DTo yTBEpKIEHHE ONpoBepraeTcs UHpOpMaIMel 0 ToM Bpese, KOTOphli M3pauns npu-
YHHAET CAMUM 3aJIOKHUKAM: YHCIIO 3aJI0KHUKOB, YOMTHIX B pE3y/bTaTe HEeM30UpaTellh-
HBIX M3PaMILCKUX 60MOGAaPANPOBOK MJIM CIIyYaiHOTO OTHs 0 CBOUM, MPEBBIIAET YHCIIO
cnaceHHbIx>’’. K cMepTH 3a10/KHUKOB BeJeT cabOTHPOBAHUE IEPETOBOPOB O IpeKpalle-
Huy orusa?’®. Cnosa M moBejeHNe BBHICIIUX JOJNKHOCTHBIX jnul M3paunsa?’®, pxiarodas
npeMbep-MUHUCTpa HeTaHbAXy, CBUAETENLCTBYIOT O TOM, 4TO 60Jiee NPHOPUTETHOM
3ajadeii ABJISETCS He 0CBOOOKIEHHE 3aJI0KHUKOB, 2 BOCCTAHOBICHUE U YIEPKAHUE
KOHTPOJIA Haa Tepputopueit Iazpi?,
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https://www.haaretz.com/israel-news/2024-09-05/ty-article/.premium/rattled-by-global-rebuke-netanyahu-scrambles-to-fend-off-charges-of-sabotaging-gaza-deal/00000191-c140-d2e0-a7d5-ddd270f10000
https://www.timesofisrael.com/gallant-tells-families-all-for-all-hostage-offer-phony-pushes-military-pressure/
https://www.timesofisrael.com/gallant-tells-families-all-for-all-hostage-offer-phony-pushes-military-pressure/
https://www.timesofisrael.com/no-doubt-netanyahu-preventing-hostage-deal-charges-ex-spokesman-of-families-forum/
https://www.timesofisrael.com/no-doubt-netanyahu-preventing-hostage-deal-charges-ex-spokesman-of-families-forum/
https://www.timesofisrael.com/stop-sabotaging-hostage-families-slam-netanyahu-in-rallies-in-tel-aviv-jerusalem/
https://www.timesofisrael.com/stop-sabotaging-hostage-families-slam-netanyahu-in-rallies-in-tel-aviv-jerusalem/
https://www.bbc.com/news/articles/cp4wgqypwrxo
http://www.nbcnews.com/news/netanyahu-added-conditions-complicated-gaza-negotiations-officials-say-rcna166503
http://www.nbcnews.com/news/netanyahu-added-conditions-complicated-gaza-negotiations-officials-say-rcna166503
http://www.huffingtonpost.co.uk/entry/israeli-government-spokesman-says-war-will-continue-even-if-all-hostages-are-released_uk_655db93ee4b0662eb43c2cf0
http://www.huffingtonpost.co.uk/entry/israeli-government-spokesman-says-war-will-continue-even-if-all-hostages-are-released_uk_655db93ee4b0662eb43c2cf0
http://www.gov.il/en/pages/event-press040924
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VI

IlonnmMaHue HaMepeHHs TOCYAaPCTBEHHOI0 annapara
COBEPUINTDH M¢HOLM/

75. llpuBnedyeHHe K OTBETCTBEHHOCTH 3a F€HOLU HE MOXET OTpaHUUYUBATHCS MPUBIIE-
YEHHUEM K YTOJIOBHOW OTBETCTBEHHOCTH OTEJBHBIX JIUII, IPOTHB KOTOPHIX JIOJKHO OBITH
IPOBEJICHO YTOJIOBHOE CYAOIPOU3BOACTBO C COONIONEHUEM IapaHTHH HaJulexalell mpa-
BOBOH npoueaypsl. bbuto Obl TparnueckuMm mapajjoKcoM, eclii Obl Ha MpaBa >KEPTB
pacrpocTpaHsuIUCh OB T€ JKe TapaHTHH, YTO M Ha IIPpaBa MpeAToaraeMbIX MPecTyTHUKOB
U TIpaBUTENLCTB UX cTpan?l. KpoMe TOro, oTBETCTBEHHOCTh TOCYAApCTBA IOJKHA
OLICHUBATHCA OTAENIBHO. Kak TONBKO NPOUCXOANUT OAMH aKT T€HOLUIA U IPOSABIIAETCS KOH-
KpPETHOE HAMEPEHHUE, 3TO 03HAYAET, YTO UMEET MECTO IeHouu . Torna HacTaeT MOMEHT
BMENIATHCSl — paHHEee BMENIATEIbCTBO SIBJISETCS €IMHCTBEHHBIM CIIOCOOOM MPEIoTBpa-
TUTh HOBBIE MAaCCOBBIE 3BEPCTBA, KOTOPBIE OCTABST IIPaM B MICTOPUHU YEJIOBEUECTRA.

76. TocymapcTBO HeCET OTBETCTBEHHOCTH 3a NEHCTBUS WU O€37cHCTBUE, BEIYIIHE
k reHonuay>%2. IlpuceauBaeMoe roCyJapcTBy MOBEACHHE BKIIOUAET MOBEACHHIE OPTAHOB
rocynapctpa®®® u yrnomrHOMOYEHHBIX OCYIIECTBIATh JIEMEHTHI FOCYIaPCTBEHHOH BIACTH
06pa30BaHHﬁ284, BBITTOJIHAOIIUX UCIIOJTHUTCIIBHBIC, 3aKOHOAATCIbHBIC, Cy}lGGHbIe nin
Kakue-1ub0 uHble QYHKIMM WM AedcTBHUs (naxe aedictBus ultra vires)?®, Crona oTHO-
CUTCS IMOBCACHUC BOeHHOCHy)KaH_U/IX u JIu1l, KOTOpre ﬂeﬁCTBy}OT 1o yKa3aHI/IﬂM HH60
110/ KOHTPOJEM rocyaapcTea®®® unu nosegeHre KOTOPHIX MPHU3HAETCS TOCYAAPCTBOM
B KauecTBe cobcTBeHHOro.%” JI1060e Takoe MoBeaeHNE JOMKHO OLIEHUBATHCSI B COBO-
KYTTHOCTH.

77. TocymapcTBO 00513aHO MPEAOTBPANIATh TEHOIUI, HE COBEPIIATh €r0 U HAKA3bIBATh
3a ero coepmenue. CormacHo Mexaynapoanomy Cymy, 00513aTeIbCTBO TOCYAAPCTBA
IPEOTBPAIIAT TEHOIM/] BO3HUKAET B TOT MOMEHT, KOT/Ia TOCYIapCTBY CTAHOBHTCS
M3BECTHO WJIM, 1O Pa3syMHOMY NPEINONOKEHHUIO, JOIKHO CTaTh M3BECTHO O CyIle-
CTBOBAaHHH «CEPHE3HOTO PUCKA TEHOIMAAY», & HMEHHO NPH BO3HUKHOBEHHH 00OCHO-
BaHHOTO MO03PEHHUS, YTO B TOCYIAPCTBEHHOM anmapare c)OpMUPOBATOCH HAMEPEHUE
coBepmuTh TeHonua2%, TocynapcTBo 00S3aHO pacclenoBaTh AEHCTBUSA U MPECIEN0BaTh
B CyZ1€0HOM TOPSJIKE JIHIL, TOJ03PEBAEMBIX B COBEPIIEHUH T€HOIMIA M COMYTCTBY FOIIMX
MPeCTYIUIEHAH — NPSMOTO U IMyOIMYHOTO MOJICTPEKATENBCTBA K COBEPIIEHUIO TEHOIH/IA,
MOKYLIEHUS. Ha COBEPUICHHME TEHOIMA, COydacTUs B TE€HOIHMIE U 3aT0BOPA C IENBIO
cosepuieHUs reHonuaa’®®. B kauecTBe CBUIETENLCTBA HAIMYUA HAMEPEHHUS COBEPLIUTh
TEHOLM/T JIOJDKHBI PACCMATPUBATBCS CIIyYad, KOTIa O CYIIECTBOBAHMM PHCKA TEHOLHMIA
M3BECTHO, OJIHAKO HUKAKUX JEHCTBHUH MO MPENOTBPALIEHHIO MOATOTOBKU K COBEPIIEHUIO
reHOUHUIa WK 00eCIIeYeHUI0 HAKAa3aHUs 33 TAKyl0 HOArOTOBKY He MpeanpHHATo?®,

78. B cTpaHax ¢ aBTOKpAaTHYECKOH CHCTEMOU yIpaBIeHHS CHCTEMa CIEpPKEK U Mpo-
THBOBECOB, IPU3BaHHAS BOCIIPEIITCTBOBATh COBEPIICHHIO TEHOIN/IA, C BEICOKOM T0NIEH
BEPOSITHOCTH JTUOO OTCYTCTBYET, MO0 HE (YHKIMOHUPYET HONKHBIM oOpazom. U

281

282
283
284
285
286
287
288

289
290

Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, see Dissenting Opinion of Judge
Cancado Trindade, paras. 145-146.

OTBETCTBEHHOCTh FOCYAapCTB 32 MEXKIYHAaPOAHO-IIPOTUBOIIPABHbBIE IESHHUS, CT. 2.

Tam xe, cT. 4.

Tam xe, cT. 5.

Tam xe, cT. 7.

Tam xe, cT. 8.

Tawm xe, cT. 11.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia
and Herzegovina v. Serbia and Montenegro), Judgment, I.C.J. Reports 2007, p. 43, para. 431.
KoHBeHIIUs 0 peynpeKACHUH MIPECTYIIICHHS TeHOLUIA U HaKa3aHUHU 3a Hero, MyHKTHI b)-d) crareu I11.
International Tribunal for the Former Yugoslavia, Prosecutor v. Karadzi¢, Case No. IT-95-5/18-T,
Judgment, 24 March 2016, paras. 3425, 3433, 3514, 3520, 4866-4867, 6047 and 6049.
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Ha000pOT, B TOCyIapcTBE, B KOTOPOM, IO €T0 YTBEPKICHUIO, IMEETCSI cUcTeMa obec-
TEeYEeHUs] BEpXOBEHCTBA MpaBa, OpTaHbl 3aKOHOAATENbHON, UCTIOHUTEILHON WIHN Cy-
NeOHOM BIACTH TOJKHBI IMETh BO3MOYKHOCTB MPeCceKaTh 3JI0ymnoTpedneHus (Kak mpa-
BHWJIO, CaMH IO ce0e SBISIONIAECS MPECTYIUICHUSAMH), KOTOPBIE MOTYT MEpPepacTd B
reHonu. Bce opraHel rocymapcTBa MOHUMAIOT, YTO UX (DYHKITUS 3aKTIOYACTCS B Mpe-
CCUCHHUH 3JIOYTOTPEOICHUN IPYTUX OPraHOB — IMPEKJIC BCETO OPTAHOB UCTIOTHUTEIHLHOM
Biactu. HecrocoOHOCTE anmapara rocyapcTsa, IpPETEHIYIOMIETO Ha CTaTyC MPaBoOBOTO,
BBITIOJHATE 3TH 0053aTEIbCTBA, 3HAS, KAKUMHU MOCIEICTBUAMHU 3TO 00CpHETCS, JOJDKHA
paccMaTpuBaThCs KaKk HEOThEeMJIEMasl YacTh COBOKYIMTHOCTH MOBEJIEHUS, KOTOPOE TMOJJIe-
JKUT OLIEHKE TPU OIpeIeICHMH HAIUUUs y TOCYIapCTBa HAMEPEHHS COBEPIIUTD T€HOILIMI.

79. JleticTBust win Oe3IeHCTBHE TOCYIAPCTBa MOTYT CIIOCOOCTBOBATh BO3HUKHOBEHHUIO
«BO3MOXHOCTH COBEPIIUTH TCHOIUI», YTO SIBJISETCSA OJJHUM U3 KOCBEHHBIX (DaKTOPOB,
KoTOphIii MexayHaponubiid Cyl pacCMaTpUBAaET MPH OLIECHKE BO3MOXKHBIX YMO3aKIIIO-
genniti®®. B cynebHOH MpakTHKe TakkKe IPU3HAETCS, UYTO BEPOSTHOCTH COBEPIICHUS
NPECTYIUICHUH, BEAYIIMX K TEeHOIMIY, YBEIWYUBACTCA Ha (DOHE «Iapsmeid aTMo-

chepbl Ge3HaKa3aHHOCTHY 2% U NpU HANMYUHU KTIOEPKKH CO CTOPOHBI BIacTeii» 2%,

80. IIpu oCTOPOXKHOH OIEHKE MOXKHO CAEJaTh BBIBOJ O TOM, YTO YNOMSHYTas 00s-
3aHHOCTb AEHCTBOBATh AOJXKHA Obljla BO3SHUKHYTh KAK MUHHUMYM IOCJE BBIHECEHUS
MesxnyHaponuasiM Cynom nmoctaHoBieHus ot 26 supaps 2024 roga. Cyn nan Uspauio
KOHKpETHbIE yKazaHus’?

* BO3JIEPKUBATHCS OT JAIbHEHUITUX JEHCTBHI, KOTOPbIE MOTYT OBITH TPUPABHEHBI
K TEHOLMAY;

3

npeaorspamaTrbh NOACTPEKATEIbCTBO K T'€HOIMAY W HaKa3bIBaTh 3a TaKOC MOI-
CTPEKATCIbCTBO,

* o0ecrneunBaTh OKa3aHUE TYMaHUTAPHOM MOMOLIH;
* COXpaHATb JI0OKA3aTelbCTBa;

* B TEYCHHE OJHOI0 MecsiIa npejacTaButh Cyny A0KIa] C MOAPOOHBIM OMUCAHUEM
Mep, MPUHITHIX I BBIIOIHEHUS 3TOT0 OCTAHOBJICHUS.

81. Bwmecto sToro Hacuiaue B Gopme reHounna B ['aze mponomkuiocs, 1 Ha GoHE
YCUJIEHUS MOACTPEKATENbCTBA K TEHOLMY, O UYeM TOBOpUIIoch B pasnene III Hactosiero
JOKJIaZia, BO3HUKIA Cepbe3Hasl OMAaCHOCTh PACIPOCTPAHEHHUs 3TOr0 HACWIMS Ha 3a-
najHbli Oeper. He ObUIO MpoOBEeHO HU OJHOTO pacciieJOBaHusl, He ObUIO HU OJTHOTO
citydas cyaeOHOro IpecieoBaHus, He TOBOPS yXke 0 HakazaHuH. Cpasy e mocie Bbl-
HeceHHs CynoM IOCTaHOBIIEHHS O BPEMEHHBIX Mepax B M3paune Hagamack HeoOOC-
HOBaHHas KammnaHus npotus BATIOP, u3-3a dero oka3anuch Mo yrpo3oi HecTaOWIbHBIE
KaHanbl 06ecrneyeHns, HeoOX0AUMbIE [UIs OKa3aHUS TyMaHuTapHoi momomu B Iaze?®,
Hwxe nmpuBoasATCS MpUMEpHl, HA OCHOBE KOTOPBIX MOYKHO COCTAaBHTH IPEACTaBICHUE

81 gpplication of the Convention on the Prevention and Punishment of the Crime of Genocide

(Croatia v. Serbia), Judgment, I.C.J. Reports 2015, p. 3, paras. 431-437.

International Tribunal for the Former Yugoslavia, Prosecutor v. Zdravko Tolimir,

Case No. IT-05-88/2-T, Judgment, 12 December 2012, para. 1150.

International Criminal Tribunal for Rwanda, The Prosecutor v. Clement Kayishema and Obed
Ruzindana, Case No. ICTR-95-1-T, Judgment, 21 May 1999, para. 290. Cm. takxe International
Tribunal for the Former Yugoslavia, Prosecutor v. Radislav Krsti¢, Case No. IT-98-33-A, Appeal
Judgement, 19 April 2004, paras. 13 and 148—-149; u International Tribunal for the Former Yugoslavia,
Prosecutor v. Karadzi¢, Case No. 1T-95-5/18-T, Judgment, 24 March 2016, para. 6047.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide in
the Gaza Strip (South Africa v. Israel), Order, 26 January 2024, 1.C.J. Reports 2024, para. 86.
CMm. www.ohchr.org/en/press-releases/2024/02/states-must-reinstate-and-strengthen-support-
unrwa-amid-unfolding-genocide.
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O TOM, KakK B (I)OpMI/IPOBaHI/II/I HaMepeHI/Iﬁ rocygapcTBa y4aCTBYIOT pa3JIMYHBIC BETBU
FOC}’J.'[apCTBeHHOﬁ BJIACTH:

a) B KauecTBE M JOKa3aTeJIbCTBA CyIIECTBOBAHUS MPSIMOTO HAMEPEHHUS, U CO-
CTaBHOM YaCTH COBOKYITHOCTH IIOBEJEHHUS, HCXOA U3 KOTOPOTO MOKHO IIPUITH K yMO-
3aKII0YEHUIO O CYIIECTBOBAHUU COOTBETCTBYIOIIET0 HAMEPEHUs, JOJIKHBI paccMat-
pUBaThCA 3a4BIEHUS BOCHHO-TNOJUTHUECKOTO PYKOBOJACTBA. OTIMYUTEIBHON uepToit
reHonuaa B ['ase SBIAIOTCA TIIATENBHO 3aJ0KyMeHTHpOoBaHHble HOkHON AdpukoiiZ®®
NpsAMBble IpUKa3bl, OTAaBaeMble Ha CaMOM BBICOKOM YpPOBHE pyKoBoAcTBa M3pamis.
OTH 3a4BleHUs T'€HOLMIHON HANpaBIEHHOCTH U MOJCTpPEKaTeIbCTBA K F€HOIUY HE
NpeKpalianuch Ha MPOTSKEHUH BCETo MPOUUIOro rofa M 3ByYald Ha BCEX YPOBHAX
BOEHHOH CTPyKTyphl. [I0CTOSHHOE MOACTPEKAaTENbCTBO K T€HOIMAY CO CTOPOHBI U3pa-
WIBCKUX JOJDKHOCTHBIX JIMI] YCKOPHIIO «HOPMaJU3alUI0» UCTPEOUTENHHOTO HACHIIHUS;

b) ¢ MomOOHBIMH 3asABIEHUSAMM TEHOLMAHONW HAIPABIEHHOCTH BHICTYIIHIH
4jIeHHl KaOuHeTa 6€30MacHOCTH ¥ BOGHHOIO KabuHeTa M3pauis, a Takxke Apyrue M-
HHUCTPBI, KOTOPbIE MCIIOIb30BAIH CBOM MUHHCTEPCKUE 00A3aHHOCTH IS IPETBOPEHUS
CBOHX CJIOB B JIEJIO, CAHKIIHOHUPYS B ['a3e pa3Iu4HbIE aKThl FE€HOIMAA, TAKHE KAK H3MOP
TOJI0JIOM, MPENATCTBOBAHME OKA3aHUIO TYMAHUTAPHOM MOMOIIM M CO3JIaHUE KM3HEHHBIX
YCJIOBHI{, PACCYNTAHHBIX HA YHUUYTOXKEHHE ManecTuHLEB 2%;

c) KnecceT MOJHOCTBIO MOJEPKMBAET MPABUTENLCTBO U MPENOCTABISAET
HHOLHa]IKy JJI1 IPOBEACHUA HpeHHﬁ, B KOTOPbIX MaJICCTUHIBI COBEPIICHHO HE CUMTAa-
10TCs 3a Jirofei. 8 okTa0ps 2023 roga 3amecTUTENb CIIMKepa 3asBuI cienyrolee: «Te-
neph y BCEX HAC €CTh OjHa 0o0Ias 1ejb — CcTepeTh cexTop l'aza ¢ auua 3emmu» 2%,
KHecceT MpUHAI 3aKOHBI 0 Ype3BbIYaiHOM MON0XKEHHU >, BHEC TOMpPaBKU B 3aKOH 0
COZIEPIKAHUH TI0]] CTPAXKEH HE3AKOHHBIX KOMOATAHTOB U HEOIHOKPATHO TIPOIEBAN CPOK
€ro IefCTBHS, TEM CaAMbBIM CIIOCOOCTBYS CO3/IAHUIO ellle GOJIEE TTAYEBHBIX YCIOBHIA JUIs
NAJECTUHCKUX 3aKMI0ueHHBIX ", MOTBOPCTBOBAI MBITKaM, BKJIIOYAsh M3HACHIOBAHUE
NAJECTHHCKUX 3aKITIOYEHHBIX (YHHUMKUTENBHO UMEHYEMbIX Goiamu «Hyx6b0y)%0%,
¥ yTBEpkAal OKEThl Ha PACHIMPEHHUE BOCHHOIO MPUCYTCTBUS U KOJNOHUIi 02, B
utone 2024 roga KHecceT nmporonocoBall MIpOTHB YPErylIHUpOBaHUs KOH(IUKTA B CO-
OTBETCTBMM C NPUHIMIIOM COCYLIECTBOBAHMS JIBYX rocynapcts o3

d) TenepanbHBIN POKYPOp HE paccliiefoBalia eHCTBHS MO MTOJrOTOBKE K ['eHO-
LUy ¥ JEHCTBYSA, CBA3aHHbIE C TEHOILMIOM, TAKHE KaK BOCHHBIE TIPECTYIUIEHHS, TIBITKH
u u3Mop romogoM®, u He mpeciemoBana B CyneOHOM MOPSIKE 3a Takue AeHCTBUSA, a
TaKKE HE PHMHSIIA BPDEMEHHBIX MEP NIPOTHB MOJICTPEKATENBCTBA K TeHOIH Ty °%°, IIpu 3TOM
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299
300
301

302
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CwMm. S/2024/419; u A/HRC/55/73, n. 50.

Hanpumep, cm. www.timesofisrael.com/liveblog_entry/israel-cuts-electricity-supply-to-gaza/;
u https://oxfamilibrary.openrepository.com/bitstream/10546/621609/1/bp-water-war-crimes-
180724-en.pdf, pp. 15-16.

CM. www.bbc.com/news/articles/czeSw2wd4x00.

Cwm. https://en.idi.org.il/articles/51115; u www.knesset.tv/parliament/1307/61096/.

Cm. www.btselem.org/sites/default/files/publications/202408 welcome to hell eng.pdf, pp. 31-32.
Cwm. https://x.com/ireallyhateyou/status/1817904053462196523; u www.aljazeera.com/news/
2024/7/29/israeli-far-right-politicians-protest-arrest-of-soldiers-suspected-of-abuse.

Cm. www.gov.il/BlobFolder/reports/seder-gov120424/he/Seder Gov_n563-140124.pdf;
www.gov.il/BlobFolder/reports/seder-gov120424/he/Seder Gov_n563-140124.pdf; u
www.aljazeera.com/news/2024/1/16/israels-new-15bn-war-budget-whats-it-for-and-what-gets-cut.
Cwm. https://main.knesset.gov.il/EN/News/PressReleases/Pages/press18724w.aspx.

Cwm. https://hamoked.org/files/2024/1666540 eng.pdf, p. 29;
www.aljazeera.com/opinions/2024/7/16/israeli-courts-cannot-and-will-not-prosecute-israels-
war-crimes; www.crisisgroup.org/middle-east-north-africa/east-mediterranean-mena-
israelpalestine/246-stemming-israeli-settler-violence; m www.adalah.org/en/content/view/11095.
Application of the Convention on the Prevention and Punishment of the Crime of Genocide in
the Gaza Strip (South Africa v. Israel), Order, 26 January 2024, 1.C.J. Reports 2024, para. 86 (3).
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WHULOHUUPYS cyneOHOe mpeciieJoBaHUE TeX, KTO «IIOACTPEKaeT» K IOAAEpXKKE Iaje-
CTHHCKOTO CONPOTHUBJIEHHA . DTO CcTano BO3MOXKHBIM H3-3a JaBHO C(HOPMHUPOBAB-
meiicst atMocdepsl Oe3HaKa3aHHOCTH, KOTOpYIo mpu3HaeT MexayHapoausiii Cyx u

KOTOpasd B CIIOXKHMBIIEHCS CUTyallun yCI/IJII/IBaCTCﬂam;

e) 3a moutu 12 MecsueB CyaeOHBIM OpraHaM TaK M HE YIaJloCh HU BBECTH
OTpaHUYEHUs] Ha MPECTyNHOE MOBEJEHUE M aJMUHHCTPATUBHBIE 3JI0yIOTpEOICHHUS,
HU 00€CTIeYNTh PUBJIEUYCHNE KOTO OBl TO HA OBLIIO K OTBETCTBEHHOCTH, YTO (PaKTHUECKU
03HauaeT 0€3HaKa3aHHOCTh TOCYIapCTBEHHBIX JOKHOCTHBIX JIMI], BOCHHOCIYKaIIUX
u nocenennes®®. Cyapl OTKIOHWIM X0naTalicTBO, Kacaloleecs yCI0BHi coaepkKaHus
NajeCcTUHIEB B TIOpbMax %, u aneuiAuuMIo, Kacaloulyrocs gocTyna B ['a3y npeacraBu-
Teneii cpeictB MaccoBoit nupopmanun’’, Iocse Beinecenns MexayHapoaHbiM CynoMm
MOCTAHOBJIEHHUS 0 BpEMEHHBIX Mepax BepxoBHBIi cya cornacuics paccMOTpeTh XoJa-
TaiicTBO 0 mpenocTapneHur ['a3e rymaHuTapHOM oMoy B Mapte 2024 roxa®!?, a Taxxke
JpyrHe XoaTaicTBa, Kacalolluecs MbITOK W yCJIOBHUi coaep)aHus MoJ cTpaxeii®?,
OnHako K OTBETCTBEHHOCTH HE OBUIO MPHUBJICUEHO HU OJTHO JIUIIO U HU OJTHO YUPEXKCHHE;

f) 1o aHajorum c APYyrHMMH JAelaMH HEOOXOJIHMMO PacCMOTPETh B CyAeOHOM
NopsaaKe TO, KaKyl0 polb B MOJACTPEKATENbCTBE K FEHOIMAY CHIFPATy U3PAMIbCKUE
cpelncTBa MaccoBoil mH(poOpMaIMK, CocOOCTBYIONME POPMUPOBAHUIO YCIOBUH IS
OECKOHTPOJILHOTO OCylIecTBIeHus reHouuna’’®, Cpeacrtea MaccoBoi MH(pOpMaLuH,
M3-3a KOTOPBIX MOJOXKEHHE MaJeCTHHIEB, MOJBEPTAIOMIUXC 00ECUETOBEUEHUIO YIKE
HECKOJILKO JIECATUIETHH, TONBKO yCyryOunoch ', naloT BO3MONKHOCTH BBICKA3aTh
CBOM MHCHHUS CTOPOHHHKAM I'€HOIMAAa, CTAHOBATCHA HHOH_Ia]IKOﬁ JJIA IpOBEACHUS MIpE-
HHMI, CIOCOOCTBYIOIMINX JIETHTUMU3AIMHU KECTOKOTO 0OPAIEHHUs C TanecTHHIaMu L,
U CKPBIBAIOT (JaKThl OT U3PaMIIBLCKOM 00LecTBEHHOCTH. B pesynbrare aeiicTBuii roc-
ylapcTBa, BKIKUYas BBEICHHE KECTKON BOEHHOH Hen3yphl>tS, youiictso 111 nanecrun-
CKHUX KypHANUCTOB®Y, BEIHECEHHE 3anpeTa Ha Bhe3/l B 1'a3y HHOCTPaHHBIX KYPHAIUCTOB
¥ IPUHYAUTEILHOE 3aKPhITHE OTAeIeHUH « Anb-Jlxa3upb» B Mspaune®!® u na 3anagnom
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VII.

Oepery®'®, cnoxkuBInasgcs cuTyanus yxyamumiuack. TeM BpeMeHeM peryaupyrouue op-
ransl M3panns He MONb3YIOTCS CBOUMU IOTHOMOYUSMH MO OT3BIBY JIUIIEH3HH Ha Be-
IAHUE U HE BBOAAT (PUHAHCOBLIE CAHKIMHU MIPOTHUB TeX, KTO UCIONb3YET UIH PACIPO-
CTpaHsAeT 3agBleHUs TeHOLUIHOro Xapakrepa 20,

82. CymectBoBanue ['ocynapctsa M3paune npemonaraeT yHUUTOKEHUE MATECTUHIIEB;
Ha JIOCTHXKCHHE STOU IEJIM HAIIPABIICHBI BCE JICHCTBHUS €r0 MOJUTHICCKOM CUCTEMBI. [oc-
YVIApCTBEHHBIC CTPYKTYPHI U3JJaBHA BHICTYTAIM OPTraHU3aTOPaMH YIHETCHHsI MajecCTHH-
nes®?!; Temeps ke rocylapcTBEHHbIE HHCTUTYTHI, HE BHIIOIHSIONNE CBOU (YHKIUH TIa-

PpaHTa 3allluThbl, COBMCCTHO YCKOPSAIOT X0 pa3BOpa‘IHBaIOH.I€I>iCH KaTaCTpO(I)LI.

BriBoabI

83. Tenommp B I'aze — 3T0 MpeackazaHHasi Tpareamns, KOTOpasi MOKeT 3aTPOHYTh
U IPYTHX NaJIeCTHHIEB, HAXOAAIHUXCS no BiaacThio U3paunasa. C MomMeHTa cBOEro
co3nanust M3panas oTHOCHICS K OKKYIIHPOBAHHOMY HapoAy KaK K HEHaBHCTHOI
rnomMexe M yrpose, KOTopylo He0o0X0ANMO YCTPAHUTD, H MOABEPTaJ] MUJIJIHOHBI Na-
JIECTHHIIEB HA MPOTSKEHUH MHOKECTBA NMOKOJEHHil e:KelHEBHbIM YHUKEHUSIM,
MacCOBBIM YOHIiCTBaM, MACCOBOMY JIMIIEHUIO CBOGOIBI, HACHJILCTBEHHOMY Nepe-
MeIlleH!10, PACOBOii cerperanuu u anapreuay. JocTH:keHue HeaIH MOCTPOEHUS
«Beaunkoro U3panas» rpo3uT TeM, YTO KOPeHHOE MAaJIeCTHHCKOe HacelleHHe Oyaer
cTepTo ¢ Juna 3emMiin.

84. Tenouma, ocymectniasieMblii U3paniaeM noa npuKpbITHEM JIOKHBIX 3asiBJIeHU I
0 BOifHe, Beaylleiics B HeJAX «CaMO0OOPOHBI», cliefyeT paccMaTpuBaTh B 0oJiee
IIMPOKOM KOHTEKCTe KaK IeJiblii pAA AelcTBUH (COBOKYNIHOCTH NOBEJACHNS),
KaK/10€ U3 KOTOPBbIX HANlPaBJICHO NPOTHB NMaJeCTHHIEB KaK TAKOBBIX (COBOKYI-
HOCTBh HAPO/ia) HA BCell TEPPUTOPHH X NPOKUBAHHUSA (COBOKYIMHOCTD 3eMJIN) IS
YAOBJIETBOPEHHUS MOJHUTHYeCKUX amMOnnuii U3panisi mo yCTaHOBJIEHHIO cyBepe-
HUTEeTA HajJ Bceil Teppuropueil ObiBmel moaMaHaaTHoil Ilanectunbl. Ceroans
TeHON U/ NajecTHHIEB, N0 BCeli BUAUMOCTH, SIBJISETCS CPEACTBOM JOCTHKEHHS
HeJIM — IeJH BbIIBOPeHHs BCeX MaJeCTHHIEB C 3eMJH, KOTOpas SIBJSIeTCH
HEOTheMJIEMOH YaCThI0 HX HICHTHYHOCTH H KOTOPYI0O HE3AKOHHO U OTKPBITO Ke-
JaeT 3anmoJy4YuTh U3panib, WM neJid X MOJHOT0 HCKOPEHEeHH.

85. 3asBiieHUS M JeHCTBUS M3PAHJIBCKHX JIMIEPOB YKA3bIBAIOT HAa CylIeCTBO-
BaHHe HAMePeHMs COBEPIINTh FeHOUHU U HA FeHOLHAHOe NOBedeHHe; ITH JIOAU
YacTO ONPAaBIbIBAIOT YHHYTOKeHUe <GkMTeseil [asbl», crupanue I'a3wl ¢ gnuna
3eMJIM H HACHJILCTBEHHOE NMepeMelleHue najecTHHLEB OudJeiickoii ucropueii 06
AMaJjieke, TeM caMbIM MOApa3yMeBasi, YTO NMaJeCTHHIbI KAK FPyNna npeacTaB-
JIAIOT c000ii 3aKOHHYIO LeJb.

86. Cuaeayer mpuBjeYb K OTBETCTBEHHOCTH JIHI, KOTOPBIX MOKHO 0€30roBo-
POYHO OTHECTH K KATErOpHM MpecTYNMHUKOB. OXHAKO NMJaHUPOBAHUEM, 000CHO-
BaHHEM H OCYIIeCTBJIeHHeM HACUJIHSA B ¢popMe reHOMIA 3aHUMAETCS BeCh rocy-
AAapCTBEHHBII annmapat, NpeANPHHUMAIOIIUI AeficTBUA, KOTOpbIe B CBOeii COBO-
KYNHOCTH MOTYT NPHMBECTHM K YHHYTOKEHHI0 MAJECTHHCKOI0 Hapoaa. JToMy
HYKHO MOJIOKUTH KOHell; He00X0MuMOo 0e30T/IaraTeibHO MPUHATH Mephbl K 00ec-
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Cw. https://cpj.org/2024/09/israeli-forces-raid-al-jazeeras-west-bank-office-issue-45-day-ban-
on-its-journalism/.

CMm. www.gov.il/en/departments/units/moatsa.

Cw. https://s3.eu-west-1.amazonaws.com/files.yesh-din.org/FFAmechanism/YeshDin+
Mechanism.pdf.
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VIII.

24-17834

MEYCHU 0 IMMOJTHOTO MPUMEHECHUHA KonBeHnuu 0 reHonuae U MOJHOMH 3aIIUTHI MAa-
JICCTUHIICB.

87. Ilpoposxaromuiics reHOUU/ BHe BCAKHUX COMHEHU M SIBJsIETCS CJeACTBUEM
TOro, 4To U3pauab HajaeleH HCKJIKYUTEIbHBIM CTATYCOM M VINTEJbHOE BpeMs
noJjb3yercs 0Oe3HakasaHHOCTHIO. M3panib cucTeMaTH4eCKH W rpy0do Hapymaer
HOPMBI MeKAYHAPOAHOTIO NMpaBa, B ToM YucJje pesoaonun Cosera bezonacnoctn
U noctanoBjdeHusi Me:xxayHapoaHoro cyaa. B ceere 3Toro Bbicokomepue U3panas
TOJILKO YCWJIHBAETCsl U MONMMPAET MeKAYHAPOAHOEe NMPAaBO OH Bce Oosiee Oe33a-
crenuuBo. Kak npenynpe:xknan IIpoxkypop MYC, «ecim MbI He NPOAEMOHCTPH-
pyeM CBOI0 TOTOBHOCTh NMPHMMEHATh 32AKOH HA PABHOW OCHOBe, ecaHM OyaAeT Ka-
3aThCsl, YTO OH NPUMEHsIeTCA H30MpaTebHO, MbI CO31aIMM YCJIOBHS J1JIfl €ro MoJI-
HOI'0 Kpaxa. JTo peajbHbI PHCK, ¢ KOTOPHIM MbI CTAJIKHBAEMCSl B 3TOT omac-
HBII MOMEHT».

88. Ceiiuac, korga Mup HadJII0Aa€eT 32 MEPBBIM MOCEJTEHYECKO-KOJOHUAIbHBIM
TeHOIMI0M, TPAHCJIUPYEMBIM B IPSIMOM 3¢ upe, 3aJ1eYUTh PAHbI, KOTOPbIE 0CTa-
BHJIN THOUTHCS W3 COOOpa’KeHUil NMOJUTHYECKOWH Ieaeco00pa3HOCTH, MOXKHO
TOJILKO C MOMOIIBIO OTIIPaBJIeHNus npaBocytus. Pa3pynienne cToJbKuX KuU3Heil —
3TO MONPAHHE YeJOBEYHOCTH M BCETO TOTO, YTO OTCTAUBAET MEKIYHAPOAHOE NPaBo.

Pexomenpanuu

89. HplHelIHU# reHOUU/I ABJSIETCH YACThIO peain3yeMoro Ha npoTsi;keHuM CTO-
JIETUA MOCEJTCHYECKO-KOJOHHAJIBHOIO MPOCKTA MO0 YHHUYTOKCHUI0 IMAJTECCTHUHIEB
H MMO30pPOM JIdA Memnyﬂaponﬂoﬁ CHUCTEMBI U BCEIo 4eJjaoBeueCrea, u Heo0X0IUMO
MOJIOKUTDb 3TOMY IT€HOUHUAY KOHEll, IPOBECTH COOTBETCTBYHOIIEE paccCielOBaHUE
N NNPUBJI€EYb BUHOBHBIX K OTBETCTBCHHOCTH.

90. CrneuuHaJbHBbIIi JOKJIATYNK HATIOMMHAET BCEM rocylapcTBaM 00 UX IOPUIH-
YeCKOM 00513aTeJIbCTBE NMPOSIBJISITH J0JKHYI0 OCMOTPHTEJIBHOCTH C YY4€TOM 04e-
BH/IHO CepPbe3HOT0 pHucKa Juismerocs HapymeHusi KonBenuuu o resouuae u Ke-
HEBCKHX KOHBEHIIMIi H HACTOSITEJLHO MPU3bIBaET rocylapcTBa 0e30TararejbHo
NPOAHAJM3UPOBATH U NMYOJHYHO ONpPeNeJUTh, KAKHE PbIYard U UHCTPYMEHTHI
HMEKTCS B PACHIOPSIKEHUH KaK/I0T0 rocyIapcTBa Ui yMeHbIIIEHUsI 3TOT0 PHCKA
B CAMOCTOSITEJIbHOM NMOPSIAKE WJIN B COTPYIHUYECTBE C APYTUMHU rocyIapcTBaMu,
B ToM 4ucje B Opranmsanuu OobenuHeHHbIX Hanmii; 1 00bACHUTH 00111eCTBEHHO-
CTH U MEKIYHAPOTHOMY COOGIIECTBY, KAKHE IIATH ObLTH NPEANPHHATHI U T0YeMY.

91. CneunuajbHbIii JOKJAAYHK HACTOSATEIbHO NpUu3bIiBaCT rocyrapcraa-4jJaeHbl
B paMKaX BbINOJHEHHUA BbIIICYKA3aHHBIX 00513aTEJBLCTB 10 NMPOABJICHUIO 10K~
HOM OCMOTPUTEJIBbHOCTHU UJIHU B HHBIX 00CTOSATEJILCTBAX:

a) HCHOJb30BATHh BCE CBOU MOJUTHYECKHE PbIYATH, HAYHHAS C BBEEHUsI
MOJTHOTO 3M0APTo HA MOCTABKH OPYKUSI M HAJIOKEHUS] CAHKIUIA, JJISI TOTO YTOObI
H3panab npekpaTui HACTYIUIEHHE HA NMAJECTHHIEB, COMJIACUICS HA MpeKpalle-
HHE OTHSl M BbIBEJ BCe CBOU BOICKAa ¢ OKKYNHPOBAHHON MaJIeCTHHCKO# Teppu-
TOPUU B COOTBeTCTBUHU ¢ KoHCyl1bTaTMBHBIM 3aK/jil0ueHHeM MeXKIyHapOIHOTO
Cyna ot 19 urons 2024 roaa;

b) o¢punmansHo npusHaTh M3paunias rocyiapcTBoM anapreuaa U MoCTOSIH-
HBIM HApPYHIUTeJeM MeKIYHApPOIHOr0 MmpaBa, BO300HOBUTH padory Cmenualib-
HOI0 KOMUTETA MPOTHUB amapTeuaa AJs1 BCECTOPOHHEr0 PacCMOTPEHUS CUTYAIL[UH
B Ilasectune u mpenynpeautb U3pauiab 0 BO3MOKHOM NPHOCTAHOBJIEHHUH €ro
YJIeHCTBA B COOTBETCTBUM €O cTaThbeil 6 YcraBa Opranuzanuu O0beIMHEHHBIX
Hamnwii;
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C) moajxep:KaTh pa3BepThIBAHHEe HA BCell OKKYNHPOBAHHON MaJIeCTHH-
CKOH TePPUTOPHMHU MEKIYHAPOAHOI0 NPUCYTCTBHUS B HeaAsIX 3alUTHI;

d) pa3padoTraTh MeXaHH3M 3aNIUTHI MAJECTHHIEB, 0KA3ABIINXCHA HA MO-
JI0KeHU U MepeMellleHHbIX JIMI 32 npeaeaaMu ['a3bl, B COOTBETCTBUH ¢ HOPMaMu
MEKIYHAPOAHOIO NPaBa NpaB YeJIOBEKAa U NMpaBa 0exkeHIleB MPH MOJTHOM COXpa-
HEHUM MX MPaBa Ha BO3BpallleHUe;

e) COHeﬁCTBOBaTb NMPOBCACHUIO HE3ABMCHUMBIX M TIIATECJBbHBIX paccjaeao-
BaHUH NPeCTYNMHOT0 MOBEACHHUA, B YACTHOCTH TeHOHAAa U amaprenmjaa, B TOM
YHUCJIe ¢ TPUMEHCHHMEM B HAIMOHAJBHBIX Cyaax yHnBepcanbnoifl HOPUCIUKIIMA B
OTHOINCHUHU JIMIl, MOA03PE€BACMBIX B TAKOM IPECTYITHOM IOBCACHUU, BKJIKOYASA
BC€ COOTBETCTBYIOIINE COMYTCTBYHIIHE NMPECTYNMJICHUSA

f)  paccaexoBarh JeiicTBUS IOPHANYECKHUX JHI H 00J1a/1aTes1eil ABOWHOTO
rPpaKAAHCTBA, MPUYACTHBIX K MPECTYIVIEHNSAM HAa OKKYITHPOBAHHOM MAJIeCTHHCKOM
TEPPUTOPHUH, BKIIOYAS COJNIAT, HAEMHUKOB M MOCEJEHIIEB, U MIPeciie0BaTh UX B
cy1e0HOM MoPpsIKe;

g) obecrneynBaTh OecnpensiTCTBEHHYI NOCTaBKY B ['a3dy ryMaHHTapHOM
NMOMOIIH, NOJHOE (MHAHCHMPOBAaHMe U MOJHYI0 3amuTy BAITIOP, B TOM 4McJe 3a-
IIUTY OT HANIA/ICHUI Ha ero 00beKTHI M NMEePCOHAJ H 3aIIUTY OT KJIeBEeTHHYECKHUX
KAMIIaHUIi, a2 TaK’Ke HENMPEePbIBHOCTh BBINOJHEHHS €r0 MAaHAATa BO BCeX 00/1aCTHX.

92. ChneumajbHbIil JAOKJAJYUK HacTosiTeJbHO mpusbiBaetr Ilpoxkypopa MYC
pacciaenoBath copepuieHHble V3panjieM npecTynjieHHs TEHOUIA M anapTeujaa
U NIPOBECTH paccief0BaHNe B OTHOIIEHHUH APYIrMX BUIHBIX JAesiTeJieil, yOMSAHYTHIX
B HaCTOsILEM JIOKJaje.

93. CrnenuaJbHBbII J0KJIaJYHK HACTOSATEIbLHO Npu3biBaeT HezaBucumyro mMex-
AYHAPOJHYI0 KOMMCCHIO N0 PaccjJeJOBAHUIO COOBITHI HAa OKKYNHPOBAHHON Na-
JIECTUHCKOM TeppUTOpPHUH, BKJIKWYasa Bocrounsliit Mepycanum, u B U3panie pac-
cjefoBaTh HaMepeHusi U3panis yHUYTOXKUTH BceX MajJecTHHIEB (C MpPHUMeHe-
HHeM KPHTepHs TPeX COBOKYIHOCTeli), B TOM 4HcJIe TeX, KTO HMeeT H3PanJIbCKoe
rpa’aaHCTBO, M OesKeHIeB, H €ro COOTBETCTBYIOLIYI0 MPAKTHKY, a TaKkKe HeJaB-
HHe aKThI TeHou/1a B 0oJjiee IIMPOKOM KOHTEKCTe.
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