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I nt r oducti on

1. The Conmi ssion on Human Rights, by decision 1985/112 of 14 March 1985,
establ i shed an open-ended working group to draft a declaration on the right
and responsibility of individuals, groups and organs of society to pronote
and protect universally recognized human ri ghts and fundanental freedons.
Thi s deci si on was approved by the Econom ¢ and Social Council inits

deci sion 1985/152 of 30 May 1985. The Working Group held its first to

twel fth sessions prior to the forty-second to fifty-third sessions,
respectively, of the Conm ssion on Human Rights, its reports to the Comm ssion
bei ng contai ned in docunents E/CN. 4/1986/40, E/CN. 4/1987/38, E/ CN.4/1988/ 26,
E/ CN. 4/ 1989/ 45, E/CN. 4/1990/47, E/CN. 4/1991/57, E/ CN. 4/1992/53 and Corr. 1,

E/ CN. 4/ 1993/ 64, E/CN. 4/1994/81 and Corr.1, E/CN.4/1995/93, E/CN.4/1996/97 and
E/ CN. 4/ 1997/ 92.

2. The Commi ssion, in its resolution 1997/70 of 16 April 1997, decided
to continue its work with a view to adopting the draft decl aration at
its fifty-fourth session. The Econom ¢ and Social Council, inits

resol ution 1997/51, authorized the open-ended working group to neet for a
period of eight working days prior to the fifty-fourth session of the

Commi ssion on Human Rights in order to finalize its el aboration of the draft
decl ar ati on.

.  ORGAN ZATI ON OF THE SESSI ON

A. Opening and duration of the session

3. The thirteenth session of the Working G oup was opened by the High
Conmi ssi oner for Human Rights, who made a statenment. During the session the
Wor ki ng Group held seven plenary neetings, from 23 February to 4 March, and
adopted its report on 19 March 1998.

B. Election of the Chairnman-Rapporteur

4, At its 1st neeting, on 23 February 1998, the Wrking Goup el ected
M. Jan Hel gesen (Norway) Chairnman- Rapporteur

C. Participation

5. The representatives of the followi ng States menbers of the Commi ssion
attended the neetings of the Woirking Group: Argentina, Austria, Bangl adesh,
Bel arus, Brazil, Canada, Chile, China, Cuba, Czech Republic, Denmark

El Sal vador, France, Germany, CGuatemnala, India, Indonesia, Ireland, Italy,
Japan, Mal aysi a, Mexico, Mrocco, Pakistan, Peru, Philippines, Poland,

Russi an Federation, Senegal, South Africa, Sri Lanka, Sudan, Tunisia, Ukraine,
United Kingdom of Great Britain and Northern Ireland, United States of

Ameri ca, Uruguay, Venezuel a.

6. The foll owi ng States non-nenbers of the Conmm ssion were represented by
observers: Australia, Bolivia, Costa Rica, Croatia, Dom nican Republic,
Egypt, Estonia, Ethiopia, Finland, Hungary, Iran (Islamc Republic of),
Net her| ands, New Zeal and, Norway, Portugal, Ronmania, Slovakia, Spain, Sweden
Syrian Arab Republic, the former Yugoslav Republic of Macedonia, Turkey.
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7. The foll owi ng non-nenber States of the United Nations were al so
represented by observers: Holy See, Switzerl and.
8. The followi ng United Nations body was represented by observers: Ofice
of the United Nations Hi gh Commi ssioner for Refugees.
9. The International Conmittee of the Red Cross was al so represented by an
observer.
10. The foll owi ng non-governnental organizations in consultative status with

the Econom ¢ and Social Council were represented by observers at the meetings:
Amesty International, Association for the Prevention of Torture, Baha’i
International Community, Center for Justice and International Law,

I nternational Conm ssion of Jurists, International Federation of Human Ri ghts
Leagues, International Service for Human Ri ghts, Lawers Comrittee for Human
Ri ghts, North South XXI, Wwnmen's International League for Peace and Freedom
Worl d Conference on Religion and Peace.

11. Afronet, the Carter Center and the Col onbi an Conmmi ssion of Jurists,
al so non-governnental organizations, were represented by observers.

D. Docunentation

12. The Working G oup had before it the follow ng docunents:
E/ CN. 4/ 1998/ WG. 6/ 1 Provi si onal agenda

E/ CN. 4/ 1998/ WG. 6/ CRP. 1 Consolidated text of the draft
decl aration subnmtted by the
Chai r man- Rapport eur

E/ CN. 4/ 1998/ WG. 6/ CRP. 2 Proposed draft article on funding
submtted by the del egation of
South Africa

E/ CN. 4/ 1998/ WG. 6/ CRP. 3 Text of future article on funding
provisionally accepted ad referendum by
the Working Group as a basis for a
compr om se

E/ CN. 4/ 1998/ WG. 6/ CRP. 4 Amendnents to docunent
E/ CN. 4/ 1998/ WG. 6/ CRP. 1 submi tted by
t he del egati ons of Cuba, China, Egypt,
Iran (Islam c Republic of), Sudan,
the Syrian Arab Republic and Yenen

E/ CN. 4/ 1998/ WG. 6/ CRP. 5 Text emanating from i nfornmal
consul tations coordi nated by the
del egates of Egypt and the Netherl ands

E/ CN. 4/ 1998/ WG. 6/ CRP. 1/ Rev. 1 Revi sed text of the draft declaration
submi tted by the Chairnman- Rapporteur

E/ CN. 4/ 1997/ 92 Report of the Working Group on its
twel fth session
E. Oganization of work
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13. The Working Group adopted its agenda, as contained in docunent
E/ CN. 4/ 1998/ WG. 6/1, at its 1st neeting, on 23 February 1998

14. The Working G oup organized its work in a conbination of plenary forma
and informal neetings and neetings of the informal drafting group headed by
the del egates of Egypt and the Netherl ands.

1. CONSI DERATI ON AND ADOPTI ON OF THE DRAFT DECLARATI ON

15. In the course of its thirteenth session, the Wrking G oup considered
and adopted the draft declaration as contained in the consolidated text
subm tted by the Chairnman- Rapporteur and subsequently revised by himon the
basis of the proposals and anendnents submitted by del egati ons and by the
informal drafting group, as described in the paragraphs that foll ow.

A. General debate

16. At the 1st neeting of the Working Group, on 23 February 1998, the

Chai r man- Rapporteur recalled that at |ast year’s session he had been entrusted
by the G oup with the task of holding informal consultations in the
inter-sessional period in order to produce a revised consolidated text of

the draft declaration. He drew the attention of the Wrking Goup to

t he consolidated text he had drafted in accordance with this nandate

(E/CN. 4/ 1998/ WG. 6/ CRP. 1), and indicated that this text was identical to the
consolidated text submitted by himin 1997, as contained in annex | to the
report of the Working Group on its twelfth session (E/ CN. 4/1997/92), with the
fol |l ow ng changes:

Article 14 becane article 18;
Article 16 becane article 17;

Former article 2 in chapter V of the first reading text became
article 14;

Former article 5 in chapter V of the first reading text (as nodified)
became article 16;

A text on observance of trials is included in article 7, paragraph 3
(see E/CN. 4/1997/92, para. 41).

17. The Chai r man- Rapporteur also pointed out that he had not included in the
docunent an article on the issue of financing since he did not find hinself in
a position to present a text on this question which could serve as a basis for
consensus. He would, however, be nobst willing to include such an article if

it appeared to be acceptable to the Wbrking G oup
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18. In the general debate that followed, npbst participants agreed on the
need to conclude the work on the draft declaration w thout further delay and
felt that it would be especially fitting to do so now, during the fiftieth
anni versary year of the Universal Declaration of Human Ri ghts.

19. O her participants considered that to strive for a text that was
sui table for bringing about a consensus within the Wirking Group and its
parent bodies was nore inportant than any self-inposed tinme limt.

20. The Chairman’s consolidated text was found by nost speakers to be a
bal anced proposal which constituted an acceptable basis for a possible
conmprom se, even though it was not ideal

21. According to another view, the consolidated text appeared to be bel ow
the threshold of existing standards and was therefore unacceptable inits
present form It was also stated in this connection that much of the
substance of the original text had been watered down to accommdate the
positions of a minority of States. Thus, it was argued that the current text
unnecessarily incorporated references to duties of human rights defenders and
gave national law too promnent a role in the draft declaration. [Individuals
and groups had noral responsibilities in pronoting human rights, but these
were already covered in international human rights instruments; it was States
that had obligations to pronote human rights. It was strongly stated that the
Working Goup’s efforts nust advance and reinforce human rights, not build new
barriers.

22. It was suggested by some participants that the consolidated text, which
was seen by them as a conmon denomi nator, should be adopted by the Working
Group without making any substantive changes in order to preserve it as a
conprom se package and to ensure that the text did not weaken the existing

i nternational provisions, and wi thout reopening the discussion on the issues
al ready discussed by the Group at its previous sessions.

23. It was, however, pointed out by other speakers that the consolidated
text had not been discussed in detail by the Woirking Group at its |ast session
because of lack of tine, and therefore it should be exam ned by the G oup

They also felt that the question of financing was not the only outstandi ng
issue, and referred in that connection to the question of domestic

| egi sl ati on.

24. Several speakers indicated that the Chairman’s consolidated text could
only serve as a basis for consensus subject to reaching a satisfactory

sol ution on the outstanding issue of financing. They expressed the wish to
see strong, positive |anguage on financing, recognizing that access to funding
was a mgjor factor in enabling human rights defenders to work effectively on
the ground. It was stated in this connection that there should be no
arbitrary or discrimnatory restrictions on the fund-raising rights of human
rights defenders and that they should have unhanpered access to financia
contributions wi thout distinction between internal and external sources of

f undi ng.

25. Al |l speakers comrended the Chairman-Rapporteur on his energy and
dedication in his attenpts to attain an acceptable draft declaration
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B. The issue of financing

26. At the 3rd neeting, on 25 February 1998, the representative of

South Africa reintroduced her delegation’s proposal subnmitted at the twelfth
session of the Working G oup (E/ CN. 4/1997/92, para. 66) and revised it to read
as follows:

“Everyone has the right, individually and in association with others, to
solicit, receive and utilize resources for the purpose of pronoting and
protecting, through peaceful neans, human rights and fundanental
freedons (subject to the provisions/in accordance with the provisions of
article 14 in CRP.1)."

Thi s proposal was subsequently circulated as CRP. 2. *

27. Fol | owi ng the consideration of this proposal in the informal drafting
group coordi nated by the representative of Egypt, the Wrking Goup agreed to
provi sionally accept ad referendum as a basis for a conprom se, the text of a
future article on funding (CRP.3) reading as follows:

“Everyone has the right, individually and in association with others, to
solicit, receive and utilize resources for the express purpose of
promoting and protecting human rights and fundanmental freedons, through
peaceful neans, in accordance with article 14 of this Declaration.”

C. Action leading to the adoption of the draft
declaration by the Wirking G oup

28. At the 4th neeting, on 26 February 1998, followi ng the discussion of
the question of nodalities of work of the Working Group in informal neetings,
t he Chai r man- Rapporteur proposed to proceed on the basis of multifaceted
consultations. This proposal was accepted by the Wrking G oup

29. At the 5th neeting, on 2 March 1998, the Wrking Goup had before it
anmendnents to the consolidated text of the Chairman- Rapporteur submitted by
t he del egati ons of Cuba, China, Egypt, Iran (Islam c Republic of), the Sudan
the Syrian Arab Republic and Yenen (CRP.4) reading as follows:

(a) Preanbl e

(i) First paragraph, second line: replace “all” by “universally
recogni zed”;

(i) Third paragraph: add, at the end of the paragraph, the
foll owing words: “and stressing the paranount inportance of
achieving international cooperation to fulfil this
obligation, according to the United Nations Charter,”
(wording after the second reading of the original draft);

* Article 14, as referred to in CRP.2, |ater becanme article 3.



(b)

(iii)

(iv)

Articl

(i)

(i)

(iii)
(iv)

(v)

(vi)

(vii)

(viii)

(i x)

(x)
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Fourth paragraph: replace the wording adopted in first
reading with the present text in CRP.1;

Sevent h paragraph: replace the text with the foll ow ng:
“Stressing that each State has the prinme responsibility and
duty to pronote and protect human rights and fundanent al
freedons,” (as included in the former eighth preanbul ar

par agraph of the original draft after the second reading);

es:

Article 3: add the follow ng words at the begi nning of the
text: “Subject to the provisions of article 14 and”

Article 4 (a), first line: insert the words “through | ega
nmeans,” after the word “information”

Article 4 (b), first line: delete the words “human rights”
Article 5, second line: insert the word “ideas” after the
words “human rights” (as originally included after the
second readi ng);

Article 7, paragraph 3 chapeau: insert the words “and in
accordance with national regulations,” after the words
“To the sane end,”;

Article 7, paragraph 3 (a), third line: replace
“appropriate” with “lawful”;

Article 7, paragraph 4: replace the text with the
following: “To the sane end, everyone has the right,

i ndividually and in association with others, to unhindered
access to and comunication with international bodies with
general or special conpetence to receive and consider
conmuni cati ons on matters of human rights, in accordance
wi th applicable international instrunents and procedures”
(as the text stood after the second reading);

Article 10: add the words “Subject to the provisions of
article 14,” at the begi nning of the paragraph

Article 10, paragraph 2, first line: add the words “take
all necessary steps” after the words “The State shall” (as
in the text resulting after the second reading);

Article 10, paragraph 2, seventh line: replace
“attributable” with “carried out by” (as in the text
resulting after the second reading);
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(xi) Article 11: add a new paragraph 4, reading as foll ows:

“4. Nothing in the present Declaration shall be interpreted
as permtting any State, through direct or indirect
financing of individuals, groups, institutions or

non- gover nnent al organi zati ons, or otherw se, to intervene
in mtters which are essentially within the donestic
jurisdiction of other States.”

(xii) Article 14, first line: add a comm after the words
“United Nations Charter”;

(xiii) Article 15, third line: delete the words “and are”

(xiv) Article 16, paragraph 2, third line: insert the words
“pronotion and” after the words “to the”

(xv) Article 16: add a new paragraph 4, reading as foll ows:

“4. Everyone, individually and in association with others,
has the responsibility to carry out their activities for the
pronotion, protection and realization of human rights and
freedons taking fully into account the principles of
universality, objectivity, inpartiality and non-selectivity
as well as the need to avoid the introduction of politica
consi derations in those activities.”;

(xvi) Article 16: add a new paragraph 5, reading as foll ows:

“5.  Individuals, groups, institutions and non-governnenta
organi zations, within their areas of specialization, nust
treat human rights globally, in a fair and equal nanner, on
the sane footing, and with the same enphasis.”;

(xvii) Article 17: add the words “, or ignore the various
historical, cultural and religious backgrounds of the
soci eties and comunities where they carry out their
activities.” at the end of the paragraph

(xviii) New article 17 bis: add a new article, reading as follows:
“Nothing in the present Declaration shall be interpreted
as inplying for any person, acting individually or in
association with others, the right to take part in politica
activities that are reserved exclusively to the citizens of
the State in which he or she is an alien.”

30. At the 6th neeting, on 3 March 1998, follow ng intensive nultifaceted
consul tations conducted by a drafting group coordinated by the representatives
of Egypt and the Netherlands, the Wrking Goup was inforned that an

ad referendum agreenment had been reached on the text for the draft

decl aration. The del egates of the Netherlands and Egypt explained that in the
course of informal consultations they had put forward a non-paper addressing
17 outstandi ng i ssues, sone with possible solutions or with suggestions for a
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solution. It was stated that the atnmosphere of nutual confidence made it
possi ble to address the nost difficult issues and achi eve total agreement on
the text presented to the plenary neeting of the Wrking Group. It was also

indicated that this text was agreed to as a package with the understanding
that it would be left to the Chairnman-Rapporteur to insert in the appropriate
pl ace the article on financing as contained in CRP.3 and that the

Chai rman- Rapporteur would read out in plenary an authoritative interpretation
of the words “attributable to” as contained in paragraph 2 of article 12 of
the agreed text. This text, emanating fromthe informal consultations

coordi nated by the del egates of Egypt and the Netherlands, was circul ated

as CRP.5 (see also para. 31).

31. At the 7th neeting, on 4 March 1998, the Wrking Group had before it the
revised text of the draft declaration submtted by the Chairman- Rapporteur
(CRP. 1/ Rev. 1), which consisted of the agreed text as contained in CRP.5 and

i ncluded the text of the article on financing (CRP.3) as a new article 13.

In introducing this docunment, the Chairnman- Rapporteur al so explained that the
reason for noving forner article 14 to new article 3 was to make it clear
beyond any doubt that article 3 applied to all the rights referred to in the
draft declaration. By so doing, it turned out to be possible to drop
cross-references to donestic legislation in the respective articles. The only
exception was article 13, where the reference to donestic |legislation was a
necessary el enent of the conprom se text.

32. The Chai rman- Rapporteur read out his interpretation of the words
“attributable to” contained in the second part of article 12 (2) as follows:

“The words 'activities and acts attributable to States' shall cover the
acts of State organs as well as of agents of State, including the acts
of agents of State trespassing their nmandates.”

33. At the sanme neeting, the Wrking Goup adopted ad referendumthe draft
decl arati on (see annex).

D. Comments nmade follow ng the adoption of the
draft declaration

34. The representative of Argentina proposed that the draft declaration
shoul d be given special inportance by the Commi ssion on Human Ri ghts and
adopted as its first resolution during the fifty-fourth session. This
proposal was supported by the representatives of Bangl adesh, Canada, Chile,
El Sal vador, France, Germany, India, South Africa and Venezuel a and the
observer for Portugal

35. The representative of Cuba, commenting on the previous statenment, said
that he considered it inappropriate for the Wirking Group to prejudge the way
in which the Conmm ssion mght wish to organize its work at its upcom ng
session, in particular to suggest that any draft resolution was nore essentia
than any other, regardless of the inportance it mght have to sone

del egations. This would create a nost undesirable precedent which would be
unacceptable to his delegation. The representative, recalling that in
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previ ous years the report of the Wrking Goup was discussed by the Comm ssion
during the final week of the session, believed that it was necessary to allow
the Secretariat nore tine to prepare an accurate report.

36. The observer for the Syrian Arab Republic stated that her del egation
consi dered that sone el enents of the draft declaration should have been
addressed differently, and underlined that they were matters of principle for
the del egati on. However, her del egation had accepted the text in a spirit of
conpr om se

37. The representative of Germany consi dered that the atnmosphere of trust
that had devel oped in the Wrking Goup was the political basis of the
conmprom se whi ch was achieved. He stressed the inportance of the adoption of
the draft declaration even though Germany woul d have |iked to see a stronger
text. The way to success was al so paved by the contribution of the

Chai r man- Rapporteur, his tenacity and invol venent.

38. The representative of China considered it inportant that the Wrking
Goup inits drafting process was able to refrain fromconfrontati on and

| ecturing, but rather engaged in patient dial ogues to enhance understandi ng
and bridge differences. Another factor that contributed to consensus was the
observance of the principle of equality and mutual respect. Cooperation was
al ways feasible if the principle of seeking comon ground while reserving

di fferences was observed. Although his del egation had sone reservations on
certain elenents of the draft declaration, it had exercised flexibility and
made sonme concessions in order to reach consensus. The representative of
China also paid tribute to the former Chairman of the Wirking G oup
Anmbassador Ronal d Wal ker of Australia, who had laid the foundation of the
Group’ s success.

39. The representative of India also referred to the exenplary spirit of
cooperation denonstrated by all delegations in the Wrking Goup. He
underlined the inportance of the adoption of the draft declaration even though
its text had not gone as far as his del egation would have liked. He felt that
t he adopti on of the docunent was only the beginning of an interface between
human rights defenders and the international community.

40. The International Service for Human Ri ghts nade a joint statement on
behal f of the follow ng non-governnental organizations: International Service
for Human Ri ghts, Amesty International, International Comm ssion of Jurists,
Col onbi an Conmi ssion of Jurists, Baha'i International Comunity, Lawyers’

Committee for Human Rights, The Carter Center, International Federation of
Human Ri ghts Leagues (FIDH), Organisation nondiale contre la torture (OMCT),
Qobservatoire pour | a protection des défenseurs des droits de |’ honme, Lutheran
Worl d Federation, Afronet, Action des chrétien contre la torture (ACAT-Mexico)
and Association for the Prevention of Torture (APT). It was stated that the
draft declaration could prove to be useful for human rights defenders
wor | dwi de by enabling themto performtheir courageous tasks in the pronotion
and protection of human rights and fundanmental freedons. However, any
tanpering with the present consensus text would threaten to underm ne the
credibility and useful ness of the declaration for those in the front |ine of
human rights work. On that point, it was argued that the declaration, on its
own, would not offer full protection for human rights defenders, many of whom
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sat in the prisons of sone of the States who were present in the Wrking
Group. Yet, the declaration could mark a breakthrough in the approach of al
States towards human rights and those individuals who pronoted and protected
those rights. NGOs had been very encouraged by the willingness of
representatives of States to not merely reach a consensus on the draft, but
also to be prepared to listen to, and in sonme cases to accept the concerns and
positions of principle expressed by NGO representatives. |If NGOs had witten
the draft text, it would have been rather different fromthe revised text of

t he Chai rman- Rapporteur. NGOs’ primary concern had al ways been, and woul d
continue to be, that the declaration should be hel pful for human rights

def enders rather than hinder and repress themfurther. The resulting text was
due to the extrenely hard collective drafting exercise to which many NGO
representatives had contributed and which had been so ably chaired for the

| ast five years by Professor Hel gesen. The Chairman had provided a very sound
conprom se docunent for discussion in CRP.1. Additionally, the success of the
negoti ati ons should also be attributed to the efforts of the representatives
of Egypt and the Netherl ands.

41. The representative of Malaysia felt that the adoption of the declaration
woul d not by itself solve all the problenms which human rights defenders faced
in their work. The declaration as adopted was not a perfect docunent, and no
del egation was perfectly happy with the outcone of the negotiations. Besides,
the declaration did not break much new ground. On the other hand, the
adopti on was an expression of the collective will of the internationa
comunity and the recognition of the role which human rights defenders pl ayed
inthe field of human rights. It was also a nove forward, insofar as it had
set a new standard by which behaviour was to be judged. By |aying down
certain |loose guidelines on the responsibilities of human rights defenders,
their credibility as a whole would hopefully be further enhanced. This in
turn m ght have the practical effect of facilitating their work. It would
depend on the inplenmentation of the docunent.

42. The observer for Egypt said that the positive result of the negotiations
was due to nutual respect between different parties and different views. The
success of the Working Group in this difficult subject should be considered as
an exanple to be followed in the future. The text of the declaration should
be understood in the spirit of partnership and comon responsibility of al
parties towards the pronotion of human rights, bearing in nmnd that the
primary responsibilities in that respect lay with the State. He stressed that
the conprom ses needed to reach consensus on the text were not made on the
substance and did respect both national and international |aw.

43. He al so stressed that the role of NGOs was very inportant and positive
and shoul d be continued in the sane spirit. |In that respect, the declaration
shoul d be seen as a conmon ground for action ainmed at achieving a shared goal
whi ch was better protection for human rights and for human rights defenders.
Hi s del egati on had co-sponsored CRP.4 in that spirit and hoped to see the sane
spirit of understanding, equality and partnership continued in the future.

44, The observer for Ethiopia said that his del egati on was delighted that
the draft declaration had been adopted after 13 years of extensive

di scussions. He congratul ated the Chairnman-Rapporteur for the work he had
acconpl i shed and the transparency he had denonstrated in hol ding consultations
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before he finalized his consolidated text, which enabled the Wrking Goup to
reach the final positive result. He also expressed appreciation for the work
done in the informal consultations by the del egations of Egypt, the

Net her | ands and Norway.

45. The representative of France expressed the view that the draft

decl arati on was not a perfect document and, consequently, it was not fully
satisfactory to everyone. The del egation of France would also have liked to
see a nore anbitious text. However, the adoption of this docunent was a

hi ghly positive devel opnent.

46. The representative of Mexico considered it to be of particular

i nportance that there was the political will to achieve agreenent within the
framework of multilateral negotiations. He felt that the adopted text, even
if not perfect, was a historic docunent, since it gave internationa
recognition to the work of non-governmental organizations and individual human
rights defenders. The delegation paid tribute to the representatives of NGGCs
in the Wrking Goup for their contribution to the successful conpletion of

t he work.

47. The representative of Bangl adesh congratul ated the Chairman for his

i ndef atigable efforts in steering the deliberations fromw de divergences to a
finally agreed text. He stressed, in that regard, the inportance of the
generally prevailing political will for adopting the declaration during this
year comenorating the fiftieth anniversary of the Universal Declaration of
Human Rights. He wished to see the spirit of the final phase of deliberations
as the beginning of a season of convergence - a spirit that he hoped would
define the fiftieth anniversary comenorati on of the Universal Declaration of
Human Ri ghts.

48. The observer for the Netherlands stated that the acceptance of the text
was a milestone. Although it had not nmet earlier expectations on all points,
it was certainly a step forward. He expressed his gratitude to the

Chai rman- Rapporteur and to his Egyptian coll eagues wi th whom he had conduct ed
the work of the infornmal drafting group

49. The observer for the Carter Center stated that the draft declaration
did not necessarily represent her delegation’s nost preferred text. She
expressed the hope that the best aspects of the declaration would guide its
i npl enentation at the national and international |evels.

50. The observer for the Col onbi an Comni ssion of Jurists stated that he
represented hundreds of persecuted human rights defenders in Col onbia. He
expressed the hope that once the declaration had been adopted, it would
contribute to inproving the protection of human rights defenders in his
country.

51. The representative of El Sal vador congratul ated and expressed his
gratitude to all the del egations that had participated, in a constructive
manner and in a spirit of conprom se, in the elaboration of the docunent that
had been adopted ad referendum in particular the delegations of the

Net herl ands and Egypt. He considered that the text was bal anced and fair
even though it did not fully satisfy everyone. The arduous, 13-year task had
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not been in vain: a consensus text had been achi eved which allowed the
Working Goup to conclude its work successfully. He joined with those

del egations that had expressed the view that the draft declaration was, if not
the nost significant contribution of the Conm ssion, at |east an appropriate
conmenoration of the fiftieth anniversary of the Universal Declaration of
Human Rights. It should therefore be adopted, as the representative of
Argentina had suggested, as the first resolution of the fifty-fourth session
of the Commi ssion

52. The representative of Canada felt that the text of the draft
decl aration, while inperfect, was a very delicate bal ance which had permtted
a consensus.

53. The observer for Australia agreed that, while the text was not perfect,
it was acceptable to his delegation as a consensus text.

54. The representative of the United States of America stated that his

del egati on woul d have preferred to have nmade changes to the text in order to
make it stronger and nore accurate and precise froma drafting and a | ega
standpoi nt. However, his delegation had joined many del egations in refraining
from proposi ng changes to the Chairnman’s conpromni se text, despite some
difficulties, in order to achieve a consensus text. Hi s delegation was

pl eased that a positive consensus text had energed. He also noted that

States, NGOs and the Secretariat had worked together closely and
constructively during the final session and that this had been instrunenta

in achieving agreenent after nore than 13 years of negotiations.

55. The observer for Finland indicated that the adoption ad referendum of
the draft declaration was a val uabl e denonstrati on of cooperation. The
conmprom se text, although not a perfect docunent, was acceptable to his
Gover nnent .

56. The representative of South Africa expressed the view that the text of
the draft declaration was bal anced, fair and equitable.

57. The representative of the Sudan congratul ated the Chairnman- Rapport eur
for the wise way in which he had conducted the affairs of the Working G oup
and commended the spirit that had surrounded the discussions and the excell ent
role played by the representatives of the Netherlands and Egypt. H s

del egation believed that the positive outconme would not have been achieved

wi t hout the spirit of cooperation and dial ogue that had prevailed during the

i nformal consultations. The experience had taught that human rights issues
shoul d be addressed in a universal, non-selective and inpartial way, wthout
politicization, anchoring of positions or confrontations. |In that regard, he
associated hinself with the sentinments expressed by the representative of
China. He reiterated the need to be supportive and to encourage the pronotion
of a vigorous civil society conmtted to the enhancenment of human rights.

58. The observer for the International Conm ssion of Jurists recalled that,

t hroughout the negotiations, States had affirned that their proposals were
designed to reinforce the rights and protections of human rights defenders.

By adopting the declaration, States had confirmed that intention. They nust
now ensure that the rights contained in the declaration were put into practice
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everywhere. NGOs would be vigilant in assessing whether the declaration was
applied positively in spirit, law and practice and only in ways that made it
easier for human rights defenders to operate.

59. The draft declaration confirmed, clarified and reinforced existing human
rights. States had a duty not to derogate fromtheir international human
rights obligations and commitments, including those referred to in the
declaration. In order to conply with the declaration, national |aws and
practices woul d have to be brought into conformity with it.

60. Despite the absence of an explicit prescription, the declaration as a
whol e and international norns required that States not act arbitrarily toward
nor discrimnate against or between human rights defenders. Any |legal regine
affecting defenders nust facilitate their work, not hinder it.

61. While the international comunity was obliged to pronote all human
rights, human rights defenders, acting individually and in association with
others, had the right to decide what particular facet of human rights would be
the focus of their attention and what peaceful nethods they would enploy in
the pursuit of their goals, subject only to reasonable Iimtations in
accordance with the law. Neither the famlies and friends of victinms, nor the
organi zations assisting them had a duty to be fully inpartial or objective in
their promotion or pursuit of human rights. The declaration reaffirned that
persons voluntarily contributing to the pronotion, protection or defence of
human rights deserved encouragenment fromthe international community.

62. The Lawyers’ Committee for Human Ri ghts subnitted comrents stating that
it wel comed the adoption ad referendum of the draft declaration on hunman
rights defenders as an inportant step towards greater recognition and
protection of the work of human rights defenders around the world. The
Lawers’ Committee nade the following interpretive statement regarding the
text of the draft declaration

(a) The pronotion and protection of human rights and fundanenta
freedons were |legitimte concerns of the international community and could
therefore no | onger be considered to be “matters falling essentially within
the jurisdiction of the State”, as referred to in Article 2.7 of the Charter
of the United Nations;

(b) Recognizing that human rights were universal, indivisible,
i nterdependent and interrelated, the international community as a whol e should
strive towards a fair and equitable pronotion and inplenentati on of human
rights and fundanmental freedons. Human rights defenders should be free to
determi ne the focus and scope of any human rights activity, and be subject
only to the limtations referred to in article 17 of the declaration

(c) Donestic law could provide a juridical framework for the activities
in the declaration only if the law was in full conpliance with the
i nternational obligations of the State in the field of human rights.
International human rights obligations were to be interpreted as conprising
all treaty-based and custonary |aw obligations of the State, as well as hunman
rights standards adopted within the United Nations system and by regi ona
human rights bodi es;
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(d) The notion of responsibilities of human rights defenders should be
interpreted in the context of the inmportant role of human rights defenders in
pronoting and protecting human rights and fundanmental freedons at the nationa
and international levels. By carrying out the activities referred to in the
decl aration, human rights defenders woul d nmake inmportant contributions to
saf eguar di ng denocracy and the advancenent of denocratic institutions and
processes.

63. The del egati on of Japan wel coned the adoption of the draft declaration
Wil e the docunment was not perfect, it was very inmportant to show the
political will to adopt this inmportant declaration by consensus on the
occasion of the fiftieth anniversary of the Universal Declaration of Human
Ri ghts. The docunent was fully acceptable to the Governnent of Japan. The
del egati on expressed its gratitude to the Chairmn-Rapporteur for his hard
wor k towards the successful concl usion

64. Several other del egations, including those of Brazil, Denmark and the
United Kingdom of Geat Britain and Northern Ireland, also expressed their
intention to take the floor to make conments but were unable to do so because
of lack of tine.
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Annex

Draft declaration on the right and responsibility of

i ndi viduals, groups and organs of society to pronote

and protect universally recognized hunan rights and
fundanental freedons

PREAMBLE

The General Assenbly,

Reaffirm ng the inportance of the observance of the purposes and
principles of the Charter of the United Nations for the pronotion and
protection of all human rights and fundanental freedonms for all persons in al
countries of the world,

Reaffirm ng the inportance of the Universal Declaration of Human Ri ghts
and the International Covenants on Human Ri ghts as basic el enments of
international efforts to pronote universal respect for and observance of human
rights and fundanmental freedons and the inportance of other human rights
instruments adopted within the United Nations system as well as those at the
regi onal |evel

Stressing that all nenmbers of the international community shall fulfil,
jointly and separately, their solemm obligation to pronote and encour age
respect for human rights and fundanental freedons for all w thout distinction
of any kind, including distinctions based on race, colour, sex, |anguage,
religion, political or other opinion, national or social origin, property,
birth or other status, and reaffirmng the particular inportance of achieving
i nternational cooperation to fulfil this obligation according to the Charter
of the United Nations,

Acknow edgi ng the inportant role of international cooperation for and
the val uabl e work of individuals, groups and associations in contributing to
the effective elimnation of all violations of human rights and fundanmenta
freedons of peoples and individuals, including in relation to mass, flagrant
or systematic violations such as those resulting fromapartheid, all forms of
raci al discrimnation, colonialism foreign dom nation or occupation
aggression or threats to national sovereignty, national unity or territoria
integrity, and fromrefusal to recognize the right of peoples to
sel f-determ nation and the right of every people to exercise ful
sovereignty over its wealth and natural resources,

Recogni zing the relationship between international peace and security
and the enjoyment of human rights and fundanental freedons, and mi ndful that
the absence of international peace and security does not excuse
non- conpl i ance,

Reiterating that all human rights and fundanental freedons are
uni versal, indivisible and interdependent and interrelated, and should be
promoted and inplenented in a fair and equitable manner, w thout prejudice to
the inplenentati on of each of these rights and freedons,
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Stressing that the primary responsibility and duty to pronote and
protect human rights and fundanmental freedonms |lie with the State

Recogni zing the right and the responsibility of individuals, groups and
associations to pronote respect for, and foster know edge of, human rights and
fundanental freedons at the national and international |evels,

Decl ares:
Article 1

Everyone has the right, individually and in association with others, to
promote and to strive for the protection and realization of human rights and
fundamental freedons at the national and international [|evels.

Article 2

1. Each State has a prinme responsibility and duty to protect, promte and

i mpl enent all human rights and fundanmental freedons, inter alia by adopting
such steps as may be necessary to create all conditions necessary in the

soci al, econonmic, political as well as other fields and the |egal guarantees
required to ensure that all persons under its jurisdiction, individually and
in association with others, are able to enjoy all these rights and freedons in
practice.

2. Each State shall adopt such | egislative, admnistrative and other steps
as may be necessary to ensure that the rights and freedonms referred to in this
Decl aration are effectively guaranteed.

Article 3

Donestic | aw consistent with the Charter of the United Nations and ot her
i nternational obligations of the State in the field of human rights and
fundanmental freedons is the juridical framework within which human rights and
fundanmental freedons should be inplemented and enjoyed, and w thin which al
activities referred to in this Declaration for the pronotion, protection and
effective realization of those rights and freedons shoul d be conduct ed.

Article 4

Not hing in the present Declaration shall be construed as inpairing or
contradicting the purposes and principles of the Charter of the United Nations
nor as restricting or derogating fromthe provisions of the Universa
Decl arati on of Human Rights, the International Covenants on Human Ri ghts and
other international instruments and conmtnments applicable in this field.

Article 5
For the purpose of pronoting and protecting human rights and fundanmenta

freedons, everyone has the right, individually and in association with others,
at the national and international |evels:
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(a) To meet or assenbl e peaceful ly;

(b) To form join and participate in non-governnental organizations,
associ ations or groups;

(c) To comuni cate wi th non-governmental or intergovernnental
or gani zati ons.

Article 6
Everyone has the right, individually and in association with others:

(a) To know, seek, obtain, receive and hold information about al
human rights and fundanental freedoms, including having access to information
as to how these rights and freedons are given effect in donmestic |egislative,
judicial or admnistrative systens;

(b) As provided in human rights and ot her applicable internationa
instruments, freely to publish, inpart or dissem nate to others views,
i nformati on and know edge of all human rights and fundanental freedons;

(c) To study, discuss, formand hold opinions on the observance, both
in law and practice, of all human rights and fundanental freedonms and, through
these and other appropriate nmeans, to draw public attention to these matters.

Article 7

Everyone has the right, individually and in association with others, to
devel op and di scuss new hunman rights ideas and principles, and to advocate
their acceptance.

Article 8

1. Everyone has the right, individually and in association with others, to
have effective access, on a non-discrinmnatory basis, to participation in the
government of one’s country and in the conduct of public affairs.

2. This includes, inter alia, the right, individually and in association
with others, to subnmit to governnental bodies and agenci es and organi zati ons
concerned with public affairs, criticismand proposals for inproving their
functioning and to draw attention to any aspect of their work which may hinder
or inpede the pronotion, protection and realization of human rights and
fundanental freedons.

Article 9

1. In the exercise of human rights and fundanmental freedons, including the
pronoti on and protection of human rights as referred to in this Declaration
everyone has the right, individually and in association with others, to
benefit froman effective renmedy and to be protected in the event of violation
of these rights.
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2. To this end, everyone whose rights or freedons are allegedly violated,
has the right, either in person or through legally authorized representation
to complain to and have that conplaint pronptly reviewed in a public hearing
before an i ndependent, inpartial and conpetent judicial or other authority
established by law, and to obtain fromsuch an authority a decision, in
accordance with law, providing redress, including any conmpensation due, where
there has been a violation of that person's rights or freedons; as well as
enforcenent of the eventual decision and award; all w thout undue del ay.

3. To the same end, everyone has the right, individually and in association
with others, inter alia:

(a) To compl ai n about the policies and actions of individual officials
and governnental bodies with regard to violations of human rights and
fundamental freedons by petitions or other appropriate nmeans to conpetent
domestic judicial, admnistrative or legislative authorities or any other
conpetent authority provided for by the | egal systemof the State, which
shoul d render their decision on the conplaint w thout undue del ay;

(b) To attend public hearings, proceedings and trials, to forman
opi nion on their conpliance with national |aw and applicable internationa
obl i gations and conmi t nments;

(c) To of fer and provide professionally qualified | egal assistance or
ot her rel evant advice and assistance in defending human rights and fundanenta
freedons.

4, To the same end, and in accordance with applicable internationa

i nstruments and procedures, everyone has the right, individually and in
association with others, to unhindered access to and conmunication with

i nternational bodies with general or special conpetence to receive and

consi der conmuni cations on matters of human rights and fundanmental freedons.

5. The State shall conduct a pronpt and inpartial investigation or ensure
that an inquiry takes place whenever there is reasonable ground to believe
that a violation of human rights and fundanmental freedons has occurred in any
territory under its jurisdiction

Article 10

No one shall participate, by act or failure to act where required, in
viol ating human rights and fundanental freedons, and no one shall be subjected
to puni shment or adverse action of any kind for refusing to do so.

Article 11

Everyone has the right, individually and in association with others, to
the | awful exercise of his or her occupation or profession. Everyone who, as
a result of his or her profession, can affect the human dignity, human rights
and fundanental freedons of others should respect those rights and freedons
and conply with relevant national and international standards of occupationa
and professional conduct or ethics.
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Article 12

1. Everyone has the right, individually and in association with others, to
participate in peaceful activities against violations of human rights and
fundanmental freedons.

2. The State shall take all necessary neasures to ensure the protection by
the conpetent authorities of everyone, individually and in association with
ot hers, against any violence, threats, retaliation, de facto or de jure
adverse discrimnation, pressure or any other arbitrary action as a
consequence of their legitimate exercise of the rights referred to in this
Decl ar ati on.

In this connection, everyone is entitled, individually and in
association with others, to be effectively protected under national law in
reacti ng agai nst or opposing, through peaceful neans, activities and acts,

i ncluding those by omission, attributable to States which result in violations
of human rights and fundanental freedons as well as acts of violence
perpetrated by groups or individuals that affect the enjoynment of human

rights and fundanmental freedons.

Article 13

Everyone has the right, individually and in association with others, to
solicit, receive and utilize resources for the express purpose of pronoting
and protecting human rights and fundanental freedoms, through peaceful neans,
in accordance with article 3 of this Declaration

Article 14
1. The State has the responsibility to take |egislative, judicial
adm ni strative or other appropriate neasures to pronote the understandi ng by
all persons under its jurisdiction of their civil, political, econom c, socia
and cul tural rights.
2. Such measures shall include, inter alia:

(a) The publication and wi despread availability of national |aws and
regul ati ons and of applicable basic international human rights instrunents;

(b) Full and equal access to international documents in the field of
human rights, including the State's periodic reports to the bodies established
by the international human rights treaties to which it is a party, as well as
the summary records of discussions and the official reports of these bodies.

3. The State shall ensure and support, where appropriate, the creation and
devel opnent of further independent national institutions for the pronotion and
protection of human rights and fundanental freedonms in all territory under its
jurisdiction, whether they be ombudsnen, human rights comm ssions or any other
formof national institutions.



E/ CN. 4/ 1998/ 98
page 21

Article 15

The State has the responsibility to pronbte and facilitate the teaching
of human rights and fundanental freedons at all |evels of education, and to
ensure that all those responsible for training | awers, |aw enforcenent
of ficers, the personnel of the armed forces and public officials include
appropriate el enents of human rights teaching in their training programre.

Article 16

I ndi vi dual s, non-governnental organizations and rel evant institutions
have an inportant role in contributing to making the public nore aware of
guestions relating to all human rights and fundamental freedons through
activities such as education, training and research in these areas to further
strengthen, inter alia, understanding, tolerance, peace and friendly relations
among nations and anongst all racial and religious groups, bearing in mnd the
various backgrounds of societies and comunities, in which they carry out
their activities.

Article 17

In the exercise of the rights and freedons referred to in this
Decl arati on, everyone, acting individually and in association with others,
shal |l be subject only to such limtations as are in accordance with applicable
i nternational obligations and are determ ned by |aw solely for the purpose of
securing due recognition and respect for the rights and freedons of others and
of neeting the just requirenents of norality, public order and the genera
wel fare in a denocratic society.

Article 18

1. Everyone has duties towards and within the community in which alone the
free and full devel opnent of his or her personality is possible.

2. I ndi vi dual s, groups, institutions and non-governnental organizations
have an inportant role to play and a responsibility in safeguardi ng denocracy,
pronmoti ng human rights and fundanental freedons and contributing to the
promoti on and advancenent of denobcratic societies, institutions and processes.

3. Li kewi se, they have an inportant role and a responsibility in
contributing, as appropriate, to the pronotion of the right of everyone to a
soci al and international order in which the rights and freedons set forth in
t he Uni versal Declaration of Human Ri ghts and other human rights instruments
can be fully realized

Article 19

Nothing in the present Declaration shall be interpreted as inplying for
any individual, group or organ of society or any State the right to engage in
any activity or to performany act ainmed at the destruction of the rights and
freedons referred to in this Declaration
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Article 20

Nor shall anything in the present Declaration be interpreted as
permtting States to support and pronote activities of individuals, groups of
i ndi vidual s, institutions or non-governmental organizations contrary to the
provi sions of the Charter of the United Nations.



