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PESIOME UM BbIBOJbI

1. B mocnemHme roisl HaMETHIACh TEHIEHIMWS K COMMKEHWIO cdep MEeNCTBMS, OXBaTa M

MpaKTHUKY TPUMEHEHUS 3aKOHOB M HOJUTHUKKA B OO0JACTH KOHKYPEHIIMM BO BCEX CTpPaHAX MHUpA.
DTO O00YCIOBJIEHO CIENYIOIIMMA (akTopaMu.  OOIIEHd TeHIEHIWER K JIMOepaau3aldyd DPHIHKOB K

MPOBEIEHUIO MOJUTHUKU 3alllUThl KOHKYPEHIIMH,  3a0CTPEHHMEM BHMMAHHS Ha HWHTEpecax
moTpeOmTENsA, Ha 3amadyax oOecmedeHHS D(hHEKTUBHOCTA ¥ KOHKYPEHTOCIIOCOOHOCTH B IIOJIOKEHMSIX
3aKOHOB O KOHKYPEHIIMM W TIpH WX NPUMEHEHWH, COMMKEHHEM METOINK SKOHOMUYECKOTO
aHallM3a W IIPAaBONPHUMEHUTEILHOW HPAKTUKW, IIOBCEMECTHBIM OCYKIESHHEM IIPAKTHKH CTOBOPOB
(Tpu DOMYIIIEHWH OIpPENeleHHBIX H3BATHH B HEKOTOPBIX CTpPAHAX); OrpaHUYEHUEM W OTMEHOU
U3BATAN TI0 CEKTOpaM M KpPYIry JHWI[, a TaKXXe H3BSITHN, CBA3aHHBIX C HHTEpPECAMHU

IIpaBUTCIBbCTBA, HIN IIPMMCHCHHMEM IMIPOLCIAYP KOHTPOIIA 3a 3JIOYHOTpG6JICHI/I$IMI/I B B®TOM O6.HaCTI/I;
Y2KE€CTOYCHUEM IIPABOIIPUMEHUTEIBHOI'O PEXMMA, IIOBBINICHNWECM POJM OPraHOB IIO BOIIpOCAM

KOHKYPEHIIMU B Jejie OTCTaWBAHWs NPUHIINIIOB KOHKYPEHIIMM TIPU IIPOBENEHHU T'OCYIAPCTBEHHOI
MOJUTUKYA Ha JOPYTHX HAIPaBIEHUSX, IPUMEHUMOCTBIO 3aKOHOB O KOHKYPEHIIMW B OTHOIIEHHU
OJIIT 3a mpemeraMHW HAIIMOHAIIPHOW TEPPUTOPWUM, a4 TaKXKe aKTHBU3AIMEN MEXKIYHAPOIHBIX
KOHCYIbTAllUA W COTPYIHUYECTBA.

2. Bmecte ¢ TeM MeXAy 3aKOHAMH W ITOJUTHUKOM 3alllMTHl KOHKYPEHIIMHM PAa3HBIX CTpaH

COXpaHsACTCA MHOZKECTBO CYHICCTBCHHBIX paSJ'II/I‘{I/II;I, B TOM 4YHCJIE IIO TaKUM acClIeKkTaM, Kak:
IIPUOPUTCTHOCTh IIOJIUTHUKH B obacTu KOHKYPCHIIMM II0 CPABHCHHIO C JPYrMMH HaIIpaBJIICHUAMM

MOJUTHKY,  3HAYeHWEe, KOTOPOe MpPHUIAeTCsS B paMKaX MHOTHX 3aKOHOB O KOHKYPEHIWH WHBIM
measM, IIOMHMO 3alllAThl MHTEPECOB MOTPEOMTENs MM obecreueHus 5GGEKTUBHOCTH,  IIPABOBBIE

IIoAXO0Jbl K KOHTPOJIO 3a O,HH, HUCIOJb3yeMasd METOJHKA aHalIn3a, OCHOBHBIC ITpaBHIIA,
IIPUMECHHMMBIC, B YAaCTHOCTH, K BCPTHUKAIBHBIM OT'DAHUYCHUAM, 3J'IOY1'IOTpe6J'I6HI/IHM

TOCIIOIACTBYIOIIIMM IIOJIOKEHUECM, CIUAHUAM, COBMCCTHBIM IIPCAINIPUATHUAM U IICPCIIIICTCHUAM

IAPEKTOPATOB,  CTPYKTypa WM cdepa IeNcTBAS (GYHKIMOHANLHBIX WM3BATHH, H3LITHR de
minimis, U3BATAN B OOJACTH NpPaB HMHTEJUIEKTYaJIbHOM COOCTBEHHOCTH U WHBIX THUIIOB H3BSITHH,
YIIOMSIHYTBIX BBIIIE ( XOTS HEKOTOpDble M3 HHUX B IEHCTBUTEIBHOCTH HE SIBISIOTCS UIBATHSIMH, a

IIPEICTABISIOT COOOM HEOTHEMIIEMYIO YacTh IPOILEAYD OOBIYHOTO NPHMEHEHUS IPHHIIUIIOB
KOHKYDPEHIUN); BO3MOXKHOCTH B OO0JIACTH IIpaBONIpMMEHeHUS W dakTHdyecKass 3(HHEKTUBHOCTH
MPaBONPUMEHUTENIFHOTO peXXMMa, IPaBOBble NOKTPHUHBI, JeXKallle B OCHOBE HPUMEHEHHS 3aKOHOB
0 KOHKYPEHIIMH 3a IIpelejaM{d HAaIlMOHAIILHOM TEPPUTOPHM,  (haKTUUYECKHE BO3MOKHOCTH HX
NIpUMMEHEHNS WM YaCTOTHOCTh IIPMMEHEHHWS,  MAacCIITa0bl y4acTHsl pasiWdYHBIX CTPaH B
MEXIYHAPOTHOM COTPYTHHYECTBE B DTOM OOJIACTH, a4 TaKXKe pPETryISTUBHBIE OTpAHWYEHUS B
BOIIPOCAxX BBIXOJA HAa PHIHOK. HecMOTpsS Ha ®TH pasnuyus, B HEeldIX, COIep>KaHUM U
IIpOIIeNypax IIPUMEHEHMS 3aKOHOB M TIOJMTHKKA B O0OJIACTH KOHKYPEHIMH B HACTOSIIEE BPEMS
0003HAYMIOCH JOCTATOYHO MHOTO OOIIHMX YEpPT, KOTOPBhIE MOTYT COCTABUTH PEANbHYIO OCHOBY LIS
VKPEINIEHUST COTPYIHUYECTBA.

3. Kpome TOro, MOIIHBIA HWMIIyJIbC B HAIpaBICHUN CONMKEHHS TaKWX 3aKOHOB W IIOJUTUKH, a
TaKXKe YKpPEIJIeHHS MeXaHW3MOB MEXXIYHAPOTHBIX KOHCYIbTAIIUM W COTPYTHHYECTBA B DTOM OOIIACTH
CO3MAlIM COTJAIIIEHUS YPYrBaliCKOro payHma. XOTS HEMOCPeICTBEHHBIMH aapecaTaMH TOPTOBBIX
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IIPaBUJI OCTAIOTCS IIPABUTEILCTBA, MAaCINTA0bl OXBaTa IIOBENEHHUS IIPEIIPHUSTHI HOPMaMH
MEXIYHAPOITHON TOPrOBOM CHCTEMBI CYIIECTBEHHO PACIIMpPIJINCh.  JloroBapuBaromimecs CTOPOHBI
COTUIAIIIEHNH NPHUHSIIA Ha Ce0s IOPUIMYECKM CBS3LIBAIOINME MX O00S3aTENhCTBA OOECHEYUTH KOHTPOIb

3a YaCTHBIMH OTPAaHWYCHUSIMH B 00JacTH TOproBiu (B psime oOiacTed, TaKWX, KakK YCIYTH),
Tn60 HEe TOOIIPATh W HE TONIEPKUBATH NPUMEHEHUS TAaKUX OTpaHWYeHWH (B JAPYrUX OOIACTSIX,
TaKWX, KakK 3alllUTHBIE MEPBI), MCXOAS W3 TJIABHOM IEJW - PACIIMPEHUS PBIHOYHOIO IOCTyHa IJIs

¢dbupM OPYrux IOTOBAPUBAIOIIUXCS CTOPOH MM OTPaKIEHUS HX TOPrOBBIX WHTEPECOB B HHBIX
dopmax. PaciimpeHnl 00s3aTeNIbCTBA, KacaroIuecs IMPOBeIeHMs KOHCynbTanwii B cBssu ¢ OJIIIl B
MeXIYHApOTHOM TOproBie. IloMHMMO ®»TOTO, WOJYYMIN 3aKpeEIUIEHHE BasKHBIE ITOJIOXKEHUS,
Kacamplnuecs ydyeTa (aKTOpPOB KOHKYPEHIMHU IIpU TPUHSATHUH IPaBUTEIBCTBAMU TaKHWX TOPTOBBIX
Mep, KaK aHTUIEMIIMHTOBBIE MEpPHI MM KOMIIEHCAIIMOHHBIE MEPHI B CBSI3M C CYOCHIMPOBAHUEM.

4, IanpHeNIIee CHUKEHHE YaCTHBIX OapbepoB Ha MyTSAX MTOCTyHa K phIHKAM (s
MPOU3BOJUTENEN U IIOTPEOMTENEN KaK ODKCIIOPTHUPYIOIINX, TaK W HMIIOPTUDPYIOIIUX CTpPaH) H
MPOHUKHOBEHUSI HA PBIHKU SIBHJIOCH OBl JIOTMYECKHMM IIIaTOM B JiejJe IIPOrPECCHUBHOM JIMOEpaTH3aIum
MEXIYHAPOJSHON TOPrOBIM M TOBBICHIO ObI 5(h(EKTUBHOCTL TI00AIBLHOM ®KOHOMHKH, TEMIIBI POCTa
¥ YPOBEHb 3alllUTHl HMHTEPECOB IIOTPEOMTENEN IIPM OSHOBPEMEHHOM OCIA0JEHMM TPEHHH B BOIPOCAX
TOPrOBOM WM KOHKYPEHTHOM IOJUTHKU. Pealm3anus HPaKTHUYECKUX MEpP B DTOU 00JacTH
JelaTellbHa IIPEKIe BCEr0 ITOTOMY, UYTO YKECTOYEHHE KOHTPOINS 3a IPHUMEHEHHEM TOPTOBBIX
OTpaHUYEHUN CO CTOPOHBI IIPABHUTEILCTB IO YCIOBHSM COIJIAIIIEHHWI YPYrBaliCKOTO payHOa, KakK
IPaBHIIO, CTHAMYJHpYIOIIce NMOTCHOHAILHYI0 KOHKYPEHIIHIO Ha MEXIYHApOTHBIX PHIHKAX, MOXET
3aCTaBUTh TPEAIPHITHS aKTHBH3MPOBATh NONBITKH H30€XaTh IOCIEACTBHM JHOEpald3alldl TOPTrOBIHA
nyrem npaMeHeHms OJIII. ['moGamm3amus W TEXHOIOTHYECKHE TEHICHIIMHM TaKXXe MOTYT IIPUBECTH
K BO3HUKHOBEHHIO HOBBIX TuUIOB OJIIl Ha TpaHCrpaHMYHOM YpPOBHE, IOCIEICTBHS KOTOPBIX MOIYT
YCYIYOISTBECA B CHIY COXPaHSIOMIEWMCS TEHACHIMH K MEXIYHAPOAHBIM CIHMSHHUSM, CO3IaHHIO
COBMECTHBIX TPENNPHSATHNA M CTPaTErHYECKHX COI030B. OmHAKO IJIs 3aKpEIICHUS WU
c0aTaHCMPOBAHHOIO Pa3BUTHUS YCIEXOB, IOCTUTHYTBHIX OJarogapsl COIJIAIIEHUSM, HEOOXOIMMBI
Tak>XKe BCIIOMOTATEIbHBIE MEXaHH3MBI, KOTOPbIE OOECIEUMIIM ObI OOJIE€ TIIATEILHBIA YUYET
WHTEPECOB KOHKYPEHIMH M 3aIllUThl IIOTPEOUTENS B TOPIOBBIX DPEXMMAX M TEM CAMBIM IIO3BOJIMIA
OBl CMSTYUTDH IOCJIENCTBHS MPOTEKIIMOHUCTCKOTO ( T. €. OOECIIEUYMBAIOIIETO IPEXKIE BCETO 3aIUTY

WHTEPECOB TPOU3BOJIUTEINICH) IIOBEICHUS B TaKWX OOJACTSX, KaK aHTHIECMIIMHTOBBIE MEDHI,
KOMIIEHCAIIMS CYOCHIMH M 3allWTHBIE MEpPhl.  YKpEIUIeHHE " rapaHTHPYIOIMINX' MeXaHH3MOB

3aIIUTEl KOHKYPEHIIMM M IIPECEUYEHHs 3JI0YIOTPEOJIEHNN B IIpeieiiaXx HOPM MEXIYHapOITHON
TOPrOBOM CHCTEMBI CIIOCOOCTBOBAlIO OBl 0OJIe€ AKTHBHONM IMOEpalM3ali¥ TOPIOBIH.  DTO
MMOJKPENMIO Obl M JOIONHHUIO Obl YCHJIHWS, IPeNIpPUHMMAaeMble aHTHMOHOIIOJILHBIMH OpraHamMy Ha
HAIIMOHAJIHLHOM YPOBHE B HMHTEpecaxX JIHOepaln3alliid TOPLOBIIH.

5. Ilnst pelileHuWsT TPWHIIAIIMAIBHO HOBBIX 3ama4 B DTOW OOJACTH, a TakxkKe I COAEUCTBHS
IOCTHXKEHHIO OOJIBIIIETO0 B3aMMOIIOHMMAHMS X BO3MOXKHOMY COJIMIKEHHIO 3aKOHOB M TIOJMTUKA B

obmacTu KOHKYPCHIITH OBLIO OBI KEIATEIHHO AKTUBU3HUPOBATHh KOHCYJIIbTAllUN (C YJ4€TOM BOIIPOCOB
KOH(i)H)IeHII,HaJILHOCTH) U COTPYOHHUYCCTBO MCXKIOY OpraHaMH, 3aHUMAIOIIUMUCI BOIIpOCaAMH
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KOHKYpEHIIUM, B paMKax Komiuiekca MPUHUIMIIOB W MpaBwi (B KOHEYHOM HTOTE IIPH €r0
BO3MOXKHOM [IOITOJTHEHUU HOBBIMHU PYKOBOISIIUMU IIPUHIIAIIAMIU); B DTOM CBSI3M MOXKHO OBLIO
00paTUTBCST W K BOIIPOCY O TEXHUYECKOM COJNENCTBUM.

6. Heob6xogumocTs mpHHSITh Mepbl B oOractm KoHTpons 3a OJIII ( HO He B OTHOIIEHHH
KOHKYPEHTHBIX aCHEKTOB TNPAaBHJI BEJCHHS TOProBIA) ObLIa NMpW3HaHa EBpONEWCKON KOMHCCHEW,
KOTOpasl MpeioXuia yupeauts B pamkax BTO paGouyio rpymmy Juiss W3yd4eHHs BOIpOCa O
BBIPaOOTKE OCHOBOIIOJNATAIONIAX MEXIYHAPONHBIX IPABAJ KOHKYDEHIIHHM, CBSI3aHHBIX C TOPrOBOM
cacreMor, a Takxe mpocatb ODCP m IOHKTA]l mpomoikaTh CBOIO paboOTy IO TeMaTHKeE
TOProBIA W KOHKYDEHIIHHM C YYETOM Ppe3yibTaToB paedarenbHocTH BTO.
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BBEIIEHHE

7. Hacrosmmuii mMpoekT HCCIENOBAaHUS* IPEACTABISIET COOOM NEPECMOTPEHHBIA BapHaHT
uccuenoBanms, TmoarorosieHHoro cekperapmatoM IOHKTAJL B COOTBETCTBHM C COTJIaCOBAaHHBIMU
BBIBOJIAMM, IIPUHSTBIMH MeEXIIPaBUTEIBCTBEHHON TPYIIIOM SKCIEPTOB MO OTPAHUYHMTEILHOU IEIOBOM

MpakTHKE Ha ee YeThIpHamIaTon ceccuu 1/. OH cocTaBlIeH Ha OCHOBE IIIaHA MCCIIETOBAaHUS,
KOTODBIN OBLT TIPEICTABIEH Ha BTOW Xe ceccud ['pynmel 2/, ¢ y4eTOM 3aMeUaHWM, BBICKA3aHHBIX

OeleralusMy II0 TaHHOMY IUIaHy. HbIHeIIHWEA TepecMOTpP OBLI NIPOBENEH IO IPOChOE TpEThel
Kondepennum Oprammsanmm O0beaumHeHHBIX Hanwi mo paccMOTpeHHIO Bcex acnekToB Kommmekca

COTJIACOBAHHBIX HAa MHOTOCTOPDOHHEHW OCHOBE CIPAaBEINJIMBBIX IPHHIWIIOB M NIPAaBHI IS KOHTPOJS 3a
OTrPpaHWYHTEIHFHON NEIOBOM TMPAaKTHKOM M B XOJe HEro OBUIM Y9YT€HbI 3aMe4aHHWs IIPaBHTEIBLCTB II0
HMCCIIENOBaHUIO, BhICKa3aHHble Ha KoHdepeHmuun mo o630py 3/, a Takke HPHUCIaHHBIE IO3][HEE

NUChbMEHHbIE 3aMevaHus 4/ . B CBsa3M C IIUPOKON TEMAaTHKON DTOTO HWCCJIENOBAHWS Tepe] HUM
HE CTaBUTCS IEdb NaTh IMOIPOOHOE OmMcaHWe cdephl TEUCTBUS, OXBaTa W HPAKTUKWA IIPUMEHECHUS

3aKOHOB O KOHKYpPEHIINH, TjIaBHasd €ro 3ajgada - OYEPTUTDH O6HLI/IC KOHTYPbI HpO6.H6MaTI/IKI/I,
CIcjlIaB AaKICHT Ha OTICIBHBIX MOMCHTAX. B CIIPABOYHOM JOKYMEHTE K HACTOAIIIEMY

WCCIeOBAHNIO 5/ ONMMCHIBAIOTCS HEKOTOPbIE OCHOBHBIE 4epThl cdep JEeWCTBUS, OXBaTa M IPAKTUKHU
NpUMEHEHNST 3aKOHOB W IIOJUTUKHM B OOJACTH KOHKYPEHIIMHU, KOTOPble HE paccMaTpUBAIOTCS B
HACTOSIIEM ITOKYMEHTE B CHJIY BBIHYKIESHHOM OTpPAaHMYEHHOCTH €ro oobeMa. TeM He MeHee B
pe3loMe W BBIBOJAX, IPHUBEIECHHBIX B HACTOSIIEM JOKYMEHTE, IIPHHSTHI BO BHUMAaHUE
3aKIJIIOYEHUS, CIOellaHHble B CIPABOYHOM JTOKYMEHTE.

8. Hacrosmuy TOKYyMEHT COCTOMT W3 MATH TJIaB, IEepBble YETHIpE TIJIaBhl MOCBSIIEHBI cdepe
IEeNCTBUS, OXBaTy 3aKOHOB M IIOJUTUKH B OONIACTH KOHKYPEHIIMH, a TaKXe H3BATUSIM H3 HUX B

HpGJIMeTHOﬁ qaCTH, B 4YaCTH OXBaTa JHIL WU B 4YacCTHU I‘eOFpad)I/I‘{GCKOFO oxBara. B rmase |
OIIMCBIBAIOTCA HEKOTOPBIC IIOJHBIC MM YaCTHUYHBIC HUIBATHA N3 IPHUMCHCHHUA 3aKOHOB O

KOHKypeHIIUM. de minimis, (bYHKIIMOHANIbHBIE, II0 KPUTEPHIO DPAa3yMHOCTH W CEKTOpabHEIE.
I'mapa Il moOcBsIIeHa TPUMEHEHWIO OTIENIBHBIX 3aKOHOB O KOHKYPEHIIMH II0 OTHOIIEHWIO K

HEKOTOPHIM BHJIAM IOPUIWYECKUX JIUI, a TakKKe K HAIUOHAJIBLHBIM W HWHOCTPAHHBIM
rOCyIapCTBEHHBIX OpraHaM, rocygapcTBeHHbIM mpeanpustusm (I'TI) u numam, HMEIUM

IIOTHOMOYMS WKW pa3pCIICHHsA OT IIPpaBHTCIBLCTB. B rmase Il OIIMCBIBAIOTCSA HM3BATHUA,
npeaycMaTphBaeMble IIPW HMCHOJB30BAHWU IIPAB HHTEILIEKTYalIbHOU CO6CTBCHHOCTI/I; 3T U3IBATUA

paccMaTpUBAIOTCS OTHEIBLHO, IIOCKOJBKY OHH IIPENCTABISIIOT COOOM M3BITHS KaK IO IPEIMETHON
YacTH, TaK M II0 Kpyry oxBara JuI ( TaK KaK OHU CBSI3aHBI C IIPEIOCTABIEHUEM TIOCYIAPCTBOM
ONpEeNEeNEeHHBIX UCKIIOYUTENIbHBIX IIPAB DPA3IWYHBIM IJIAIAM). B rmaBe IV peuys umuer o
reorpacduyeckon cdepe IPUMEHEHHs 3aKOHOB O KOHKYDEHIMM, B TOM 4YHKCIE 00 HMX IIPUMEHECHWHU
3a pyOexKOM, a TakxKe O peryiaupoBaHuu B HuX BompocoB OJIII, KoTopasi MpUMeHSETCS Ha
HAIMOHAJILHON TEPPUTOPHH, HO 3aTparmBaeT 3apyOeskKHbIe PBIHKMA. B riraBe V OIMCHIBAIOTCS U
aHATTM3UPYIOTCS ITOCIENCTBUS HEKOTOPBLIX IOJOKEHHWH DPa3IUYHBIX COTJAIIEHUHA YPYTBaKCKOTO
payHma, KOTOpPbIE KAacalOTCS COCTOSHHS KOHKYPEHIWH Ha BHYTPEHHUX DPBIHKAX WM HUMEIOT
OTHOIIIeHNEe K cdepe IEeWCTBUs, OXBaTy U IPaKTHKe NPUMEHEHHS 3aKOHOB O KOHKYDEHIIMH, a
TaKKe H3IIaraloTcs COOOpasKeHHs OTHOCUTEILHO IIOCIENYIONINX IEMCTBUII.
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I'maBa |
N3BATUA
A. OGumi_0630p
9. TepmuH " U3BATHE" YIOTPEOISIETCS B HACTOSIIEM HCCIENOBAHMM B IIIUPOKOM CMBICIE H

BKJIIOYAeT B cebs. a) YaCTUYHbIE MM IIOJNHBIE MCKIIOUEHHS W3 cdepbl NPUMEHEHUs 3aKOHOB O
KOHKYDEHI[MM, BHE 3aBUCUMOCTH OT TOLO, CONEPKATCS JIM TaKWE MCKIIOUYEHMS B TEKCTE CaMOIO
3aKOHA O KOHKYDEHIIMH WM K€ OHHU SBISIOTCS CIEICTBHEM IIOJNOKEHUM, 3aKPEIUIEHHBIX B IPYIUX
3aKOHAaX, JU00 CymeOHOI TOKTPUHBI ( IpakTuKuU); b) 0cOOBIE TIpaBMIIA, KOTOPBIE, OTINYASICh
OT OOBIYHBLIX IIPAaBUJ 3alllUTHl KOHKYPEHIMM, IEHMCTBYIOT B paMKaX OOINEN CUCTEMBI TAaKMX
MpaBuiI, ® C) " OGJOKOBBIE" WM WHIWBHIYAIbHBIE U3BSATHS, YCTaHABIMBAEMBIE OpPraHAMHU IIO
BOIIPOCAM KOHKYDEHIIMH, APYTUMM IIPABUTEILCTBEHHBIMHU YUYPEXKICHUSIMU HIH CyZaMH B paMKax
OCYIIECTBICHUS MX ITUCKPEIWOHHBLIX IIPAaB HA YCTAHOBIEHME TAaKHUX M3BATUH WA IPUMEHEHMS
KPUTEPUEB DPAa3syMHOCTH. M3BATHS HeOO0A3aTEILHO IIPEACTABILIOT COOOM HENpUMEHEHUE WIN
ocliabieHre OOBIYHBLIX NPUHIUIIOB KOHKYDEHIMM, OHM MOIYT BBLITEKATH M3 HOPMAIBLHOIO
NpUMeHEHUs MPUHIMIIOB KOHKYPEHIMH U 3(P@HEXTUBHOCTH B OTHOILIEHWH CIEHUMUUYECKUX YEPT

MEJIKOMACIITA0HBIX OTEPAIli, OMpPENeICHHBIX TUIIOB NPAKTHKH, GYHKIWN ( HapuMmep,
WCCIENOBAHUSA), CEKTOPOB, WHTEJLIEKTYAlbHON COOCTBEHHOCTH WM IOPUAMYECKUX JIUIl, BKJIOYAs

OpraHbl, CBS3aHHBIE C IpaBUTedbcTBaMH. OHHM MOTYT TaksKe NIpeTHa3HAYATHLCS IS ITOBBIIIIEHUS
VPOBHSI TIPEICKA3yEMOCTH TPaBHJI KOHKYPEHIWH, IPHUMEHUMBIX K ITaHHOMY ceKtopy. M3bsarus
Yalle BCEr0 YCTAHABIMBAIOTCS B TeX CIyYyasdxX, KOIJa HMEIOTCS O0COOble OOCTOSTEIBCTBA, IIPH
KOTOPBIX KOHKYPEHIS He OO0ecHeuYMBaeT IOJKHOTO d(d@deKTa Ha COOTBETCTBYIOIIEM TOBAPHOM
poiKe (T. €. CcOOM PBHIHOYHBIX MEXAaHM3MOB), WM KOTOa IPUHUMAIOTCS BO BHUMAHHE HE TOJIBKO
GakTOPHI PKOHOMHUYECKON D(MHEKTUBHOCTHA, HO M COIMAIBHO- DKOHOMUYECKNE WM IOJUTHYECKUE

COOGpa}KeHI/IH, BKIIIO4as 663pa6OTI/II_[y, IIPOMBIIIIJICHHYIO HWJIN CCHLCKOXOSHﬁCTBEHHym IIOJIUTHKY.
Ha IIPAKTHUKE TPpaHb MEXKIAY TEMH H3IBATHAMH, KOTOPBIC YCTAHABIMWBAIOTCA IJIA IIOBBIIICHUA

5(OEKTUBHOCTA KOHKYPEHTHOM IIOJIUTHKY, MW TEMHU, KOTOPBIE IIPEIyCMATPUBAIOTCI II0
COOOpaskeHUsIM IIPOMBIIIIIEHHON TOJUTHKY, TaKKe MOXKET OBITh DPa3MBITOM.

10. ITomiuHHBIE MAcCINTAaOBI H3BATUM HEBO3MOKHO OIPEIENIUTh TOJIBKO II0 TEKCTY
3aKOHOJATENbHBIX aKTOB, BO BHHMAaHHE HEOOXOOMMO IIPMHHUMAThL TaKKe IOJIUTHKY W METOIbI
oOecIieueHnsT COONIONCHUSI 3aKOHOB, IIPEIleIEeHTHOE NpaBO W aIMUHHUCTPATUBHYIO IpakTWKy. Jlaxke
IIPY OTCYTCTBHUU IIPSMBIX M3BITHH B CaMOM 3aKOHE O KOHKYPEHIIMH HEOOECIIEUEHME WCIIOJTHEHMS
(umu depecuyyp JNMOepPaNbHBIA DPEXUM HCIONHEHHS) 3aKOHA MOXKET IMPHUBOTUTh K TEM K€ CaMbIM
pesynmpTaTaM. K TakOMy Xe HTOTY MOTYT IIPHBOIUTH W pEIIeHUS, IPUHUMAEMBIE B OTIEIbHBIX
CIay4asiX IIocje SKOHOMMYECKOIO aHajW3a, OCOOEHHO €CIM OpraH II0 BOIPOCAM KOHKYPEHIIMH WIIH
CyIbl MMEIOT CYIIEeCTBEHHBIE IHWCKPEIMOHHBIE IMOJTHOMOYHUS.  31IeCh OIpelelIeHHOe 3HaYeHHE HMEIOT

pasIuYus MeKIy 3aKOHAMHU M TIPaBONPUMEHUTENIHHOM IPAaKTUKOWM B Pa3HBIX IIPABOBBIX CHCTEMAX.
B cooTBeTcTBMM ¢ IOIXOOOM, OCHOBAaHHBIM Ha " KPUTEPUHM pPa3yMHOCTH', KOTOPBIA HCIIONL3YETCS

CoenmaenapiMu IllTaTaMu ¥ HEKOTOPHIMH JIPYTUMH CTPaHAMHU, B OCHOBHOM IIPHIEPKUBAIOIIIIMUCS

Tpa,]II/IHI/II;I O6H_IGI‘O IIpaBa, GOJBIINHCTBO BUIOB IIPAKTHUKH (33. HUCKIIIOYEHUEM HCECKOJIBKUX BHIOB,
KOTOpbI€ 3allpeIIcHbI Per Se) 3anpemracTCesa JHUIIIb B TEX CIy4dasX, Korga HuX aHTI/IKOHKypeHTHLII;I
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3 dEKT IepeBellnBaeT JI0O0bIe 00YCIOBICHHBIE MMH KOHKYpPEHTHBIE BBITOOBI. C IpPYrom CTOPOHEI,
B COOTBETCTBUHU C " 3aIIPETUTENBHBIM" TIIOTXOIOM, KOTOPOTO IPHUIACPKUBAECTCS OONBITHHCTBO CTPaH

IUBUINCTCKON TPAIgWUIIMKA, 3aKOHOM O KOHKYDEHIIMHU 3aIIpelllacTcs DS BUIOB IIPAKTUKU B
MPUHIAIE, HO 3aTEM NPEAyCMATPUBAIOTCS H3BATAS B OTOBOPEHHBLIX OOCTOSITEILCTBAX,  OPTaHBI IIO
BOIIPOCAM KOHKYPEHIMHU IIPaBOMOYHLI IPHHUMATHL pEIIeHHe O TOM, IIOANMamaeT WM He IOAmamaeT
B KaXJIOM KOHKDETHOM CIIy4ae Ta WJIM WHAS IPaKTHUKA IOJ YCIOBUS BTHUX HU3BITHH, M MOLYT
TakXe 00JamaTh IIOJTHOMOYHSMM Ha IIPEJOCTaBlIeHHE " OJOKOBBIX' H3BATHHA II0 HEKOTOPHIM BHIAM

MPakKTUKA WIX HEKOTOPhIM cekTopaM. Cratheil 85 PuMcKOro moroBopa, HaIpumep,
3aIIPEIIAOTCST COTIAIICHUS, pPEIIeHus WM COTJIacOBaHHAS TpPAaKTWUKA, 3aTParwBalOIIAe TOPTOBIIO

MEXJIy TOCyIapCTBaMU- YIeHAMM W OTrPaHWYMBAIONINE WO JedOPMUPYIONIHEe KOHKYPEHIIUIO.
OmHakKO Ha HUX MOTYT DPACIIPOCTPAHATHCS HM3BSATHS B TeX CIydasx, KOTIa OHH COIEHUCTBYIOT

MOBBIIEHNIO0 DM (HEKTUBHOCTA IIPOM3BOACTBA WM pacHpelelieHnsT TOBapoB MO0 YCKOPEHUIO
TEXHUYECKOTO WM DKOHOMHYECKOT'O IIpOrpecca M ITO3BOJSIIOT ITOTPEOUTENSIM IIOJIYdYaTh
CIIPABEIJIMBYIO JOJIO BBITEKAIOIINX W3 BTOTO BBITOJ W IIPH DTOM HE MPEAyCMAaTPUBAIOT
OrpaHWYEHHH, KOTODPBIE HE SIBJISIOTCS aOCOIIOTHO HEOOXONMMBIMHU IS TIOJIyYEeHUS
COOTBETCTBYIOILIEN BBITOABLI, WJIX HE CO3JAIOT BO3MOSKHOCTH IIOJHOIO CBEPTHIBAHUS KOHKYPEHIIMH Ha
CYIIIECTBEHHOM 4YacTH pPBLIHKA ITAaHHBIX TOBAPOB.  YCTAHOBJIEH IIEIBIA psAnN " OIOKOBBIX" U3ILITHH, U
HEPEOKO TPEIOCTABISIOTCS WU3BITAS B WHIUBUIAYAITLHBIX CIy4YasX.

11. Ha mpaxThke pa3auyudsi MeXAy BTUMHU ITOOXOJAaMH He TaK BEIWKH, KaK BDTO IIPEICTABISETCS
Ha TIEpBBIA B3TIsSH. KpoMe TOro, mIpocCieXMBaeTcss OOIas TEHIEHIMS K eIMHOOOpasHOMY M
YHUBEDPCAILHOMY IIPUMEHEHWIO HOPMATHBHO- IIPABOBOIO MHCTPYMEHTapHsl B 0O0JaCTH KOHKYDPEHIIUH BO
BCEM DKOHOMHYECKOM KOMILJIEKCE CTpaHBl. MHOIHWE CTpaHBI BCE 4Yallle ITOIMYCKAIOT H3BSTHUSI
TOJIKO B CTPOTO OIIPEIelIeHHBIX CIydyasX W B TeX Ipemeiax, KOTOpble HEOOXOMTUMBI IS

JOCTH2KCHHS PETYIATHUBHBIX nenaen (B COOTBETCTBHUU C TOJIKOBAHHUEM DPECryJIHupyEMOro IIOBCICHUII,
KOTOPOC€ YETKO OTrOBApHMBACTCA B COOTBETCTBYIOIIICM SaKOHO,IIaTCJ'H:CTBG); JJId pa3aciIeHUsA

PHLIHOYHOM ¥ HEPBHIHOYHOM HEATEIRHOCTA W IIOJHOMACINTA0OHOIO IIPHMEHEHHS 3aKOHOB O
KOHKYPEHIIMM K TIEPBOM KATETOPHH,  IJIs KOHTPOJS 3a 3JIOYHOTPEONeHWSIMHU, a TaKxXKe IJs
00€eCIIeUeHrsI TOro, YTOOBI CX€Ma PEryJMpOBaHWS NPUYHHSIA HAUMEHBIIUH YIIEPO SKOHOMHYECKOHN
DM OHEKTUBHOCTA W CO37aBajla HaUMEHBIINME BO3MOKHOCTH JIJIS COBEPIIEHHS 3JI0YIOTPEOIEHUN C
YYETOM MEHSIOMIUXCS DKOHOMHYECKUX W TEXHOJNOTHMYECKHX YCIOBUM.  M3BATHS IS IIETBIX
CEKTOPOB B HACTOSIIEE BpeMs IOITYCKAIOTCS CPaBHUTEIHLHO PEOKO, M 3a9acTyI0 OCTaeTCs
ompejeeHHas 00JacTh, B KOTOPOM OpraHbl II0 BOIPOCAM KOHKYPEHIMH IIPU3BaHbLI WIPATh CBOIO
pOdb;, INMHUPOKHWE U3BITHS B OTHOIIEHUM OIPENEeJCHHBIX BUIOB IESITENHLHOCTH B IIpeleliax
KOHKPETHOTO CEKTOpa MOTYT COYETAThCSI C IOJTHOMACIITAOHBIM NPUMEHEHHEM 3aKOHA O
KOHKYPEHIIMN WIH C OTPAaHMYEHHBIMU H3BITHUSIMH B OTHOIIEHWN APYTUX BUIOB HESTEILHOCTH B TOM
Ke caMoM cekTope. B Ywim, Hampumep, 3aKOHOM O KOHKypeHIWH 6/ TOociie ero MpUHSATHS
OBUIM OTMEHEHBI BCE HE COBMECTHMBIE C HHM 3aKOHBI, HODMATHBHBIE M aIMHHHCTPATHBHBIE
TMOJIOKEHHSI, 3a WCKIIOUYEHHEM OTPAHWYEHWH, YCTAHOBIEHHBIX HIHW MPETYCMOTPEHHBIX MHPEKHUMU
3aKOHAMH B TaKWX OO0JACTSX, KaK WHTEIIEKTyalbHas COOCTBEHHOCTH, IIPOM3BOLCTBO M TOPIOBIIS
He(THIO, CEIUTPOM, HMOIOM W MENbIO, YupeXieHue W (YHKIUOHHPOBAHHWE TIOCYIapCTBEHHBIX
npegnpusitust ( I'TI), GaHKOBCKOE [el0, TPAaHCIOPT, GPaxTOBBIE OIMEpAIU, IPUOPEKHBIE
TIEPEBO3KU M HEKOTOphIE HOpyrue oodmactd. OgHAKO 3TO
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OTHIONb HE O3HAYAET, YTO 3aKOH O KOHKYPEHIMM B BTHX OO0JACTSIX HE IPHMEHSETCS, peYb HIET
INIIb 00 YBaXKEHWHW CTPOTO KOHKPETHBIX OTpaHWYEHWM, IOIYCKABIIMXCS B DTHUX OOJACTSIX IO
paHee IEHMCTBOBABIIUM 3aKOHAM.

B. MHsparme de minimis © ¢GYHKIMOHAILHBIE W3BIATHS

12. HUswpgatus de minimis  OpencTaBIsSIOT COOOM H3BITHS B OTHOIIEHUM OIEpaluid (HpM,
AMEIOIINX O0OPOT WMIIM DPBIHOYHYIO OO0 MEHBIIE OIPEIENIEHHOrO0 IIOPOIOBOIO YPOBHS, KOTOpPBIE HE

CUMTAIOTCSI 3aTparvBarOlMN KOHKYPEHIWI0O B TAKOW CTEIEHH, YTOOBI DTO CcO3J1aBajo

HEOOXOOUMOCTh NPHUMEHEHMWs 3aKOHA K HHM WM HUMHU. THIBI ITOPOTOBBIX YPOBHEH,
yCTaHaBIMBAEMBIX IJII M3bITAM de minimis, BapBUPYIOTCS, W WHOTIA TaKHe ITOPOTOBBLIE YPOBHU

OBIBAIOT JOBOJIBHO BBICOKMMHM. * CDYHKI_[I/IOHEUILHLIC HU3BATUA TIPEACTABIIAIOT coboit HU3BATHUA,
YCTaHABIMBACMbIC B OTHOIIICHUWMW OIIPECACICHHBIX BHJIO0OB ICATCIBHOCTH, OOBIYHO TOPHU30HTAIIBHOTO

xapakTepa. IIpm mpuMmeHeHuM GPAHIY3CKOTO 3aKOHA O KOHKypeHIWH 7/, Hampumep,
MPE3IOMUPYETCS, YTO COIIAIIEHUsST 00 YCTAHOBJIEHHUU II€H SIBISIOTCS AHTUKOHKYDEHTHBIMH, HO B

OTHOIIIEHNX HHUX MOTYT IOIYCKATBCS H3BSATUS, €CIU COOTBETCTBYIOIIHE MPEIIIPUITAS HUMEIOT
OOIIYI0 COOCTBEHHOCTh HJIM DPECYPCHI JHUOO OCYIIECTBISIOT COBIT KOJUIEKTMBHO CO3TAHHOTO
npoaykra. O0a TUIIA M3BITAM IIPEIYyCMATPHUBAIOTCS HAa OCHOBAHMH MHOIHMX 3aKOHOB O
KOHKYDEHIMM JIHOO HAIPSIMYyI0 B CaMOM 3aKOHEe, MO0 IIPH €ro IpPUMEHEHWH B COOTBETCTBHU C

" KpUTepreM pPa3yMHOCTH' . HWHorma oHM MOTYT IIpUMEHSITBCSI B COYETAaHWM, HaOpUMeEp IIpH
YCTAHOBJIEHUHW W3BATAM B OTHOIIEHHH OIpPENelIeHHBbIX BUmOB mesTenbHocTH MCII.  BeHecy»abckKumM

3akoHOM 8/, B Kotopom ycmoBus 3ampetenusst OJIIl aHamormvHsl ycioBmsiM PUMCKOro morosopa,
TMOIYCKAIOTCS W3BATHS, B YACTHOCTH, IPUMEHUTENIBHO K NESATEINBHOCTH, OTHOCSIIEHUCS K

craggaptuzanun, HHWOKP u cmemmanmsamuu. Kpome Toro, u3bstusg de minimis
YCTaHABIIMBAIOTCS B OTHOIIEHWM COTJIACOBAHHBIX IEMCTBHM KOHKYPEHTOB B TEX CIIydyasix, KOTJa HMH

3aTparuBaroTcs He Oojee 15% peIHKa MW KOrHa YYacCTBYIOIIME IIPEIIPHUSTHS HMEIOT O0OPOT MEHBIIIE
OIIPENENEHHON CYMMBbI.

13. Pamom 3aKOHOB JIOIYCKAIOTCS W3BATHS HPU 3aKIIOYEHUHW W OCYIIECTBIEHUM COTJAIIIEeHUH O
CIIeNMAN3allud W parMOHAIN3allMyd IIPH YCIOBHH, 4YTO KasKObIA M3 YYACTHUKOB TAKHMX COTJIAIICHUN

COXpaHseT 3a coOOM CBOOONY B Jeje OIpenellieHus IIeH M IelOBBIX cTparermii. B * I'epmanwmy,
* pampumep 9/, MOTYT TPEIOCTABJISTHCS pas3pellleHUs Ha CO3aHWe KapTelled WIIM 3aKJII0YeHUe
WHBIX TOPM30HTAIBHBIX COTJIAINICHWH, Ha BPEMEHHOM OCHOBE WM 0€3 OrpaHMYEHHsS CPOKOB, IS
pallMOHATN3AINN JAESATEIbHOCTH B YCIOBHUSX KpPH3HCA, JICIIPECCUM WM CIllaja B OTPacid, IJIs
yKpemieHus mo3uiui psma caabbix MCII B MX OTHOIIEHHSX ¢ 3aHUMAIOIIAMHU TOMHHUPYIOIIHE
MO3UIUNA ITOCTABIIUKAMU WM ITOKYMATEIASIMM, a TakKXKe II0 DKOHOMHYECKHUM HWIW WHBIM
CO00paskeHUsIM, CBSI3aHHBIM C OOIIECTBEHHBIMH HHTepecamMu. Ho maske B ciaydyae IIpegoOCTaBICHUS
TaKUX pa3pellleHuiI MOTYT IPUHUMATBCS Mephl IPEIOCTOPOKHOCTH IS CBEIeHHS K MHUHHUMYMY WX

HETATHMBHOTO BO3JEWCTBUS HAa KOHKYPEHIMIO. * YUYacTHUKM COIJAIIEHWN O pallMOHAIH3aINH,

HanpuMeEp, JOJZKHBI OBITb B COCTOSIHUU JOoKa3aTh, 4YTO OCYLICCTBIICHHEC 3THUX COTJIaIlleHAN
IIPpUBEACT K paluvOHAJIU3alluu HKOHOMHYECKOU JEATEIbHOCTA M II03BOJUT CYIIECCTBCHHO IIOAHATH

9 GEXTUBHOCTh WM IIPOU3BONUTEIBHOCTh YUYACTBYIOIIMX HPEINPUSITAN M TEM CAMBIM YIYUIIIHUTh
VIOBJIETBOPEHHE cIIpoca, IpuueM d(EGEKT pamydoOHAIN3AINK MOJKEH OBITh TaK:Ke OIPaBIAHHLIM B
corocTtaBlieHnn ¢ 5G¢heKTOM OrpaHMYeHHUs KOHKypeHIWH. Jlaxke mocjie IpUIAHWS WM 3aKOHHOTO
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XapakTepa COTJIAIlEHUS O panuoHanmm3anuu ( KaK W JIPYrHe paspelleHHbIe TOPU30HTAIbHbBIE
COTJIAIIIEHMS) IIOMJIEXAT KOHTPOJIO Ha TPEIMET 3IO0YIOTPEOJIEHUN, U IPH KX OCYIIECTBICHUU HE
IOJIKHBI HAPYIIAThCS T€ MNPUHIUILI TOPTOBIM TOBapaMHd M YCIyraMu, Ha KoTopbkle ['epMaHwms

corjacuiach B MeEXIYHAPOTHBIX JoroBopaX. B SlmormmE mo cocrossamio Ha 31 meraops
1995 roma cymecrBoBalio 55 cHCTeM IS KapTeleH, Ha KOTOphIE HE PpacHpOCTPaHSIIOCh JIEWCTBHE

aHTEMOHOIIOJLHOIO 3aKOHOJNATEILCTBA, ONHAKO B IOCIHENHHE TIOMbI YUCIO HCHOIB3YEMEBIX CHCTEM
3aMeTHO cHH3mWIoch 10/ maXke B Tex OONACTAX, IJie pa3pellieHbl KapTeld, AaHTHMOHOIIOJLHOE
3aKOHOJATEIHCTBO OYyIEeT HPUMEHITHCS B CIy4asX HEIOOPOCOBECTHOM TOPrOBOM IIPAKTHKH HIIHA
CEpPhE3HOr0 OrpaHMYEHHS KOHKYPEHIIMH B TOM HMIJIM HHOM KOHKPETHOH cdepe TOProBIH, BEAYIIETO
K HEONpaBIaHHOMY IIOBHIIICHHIO IICH.

14. B CoemmHennpix IllTaTax B OTHOIIEHWM COBMECTHBIX NPENNPHUSATHH IPUMEHSETCS METOIHMKa
aHamm3a 1O " KPUTEpWIO pa3yMHOCTH' ( €CiIW TOJIBKO OHH IIOMPOCTY HE TIPEACTABISIOT COOOM
CPENICTBO OOJIETYCHUS CO3TAHUSI KapTeyew). Ecau OBl TeopeTHYecKM 00a yJYaCTHHKAa MOTIIH
MPOHWKHYTh Ha DBIHOK B OJMHOYKY, maske 0e3 CO3JTAHHMS COBMECTHOTO IPEHIPHUSTHS, TO €ro
CO3JIaHUE CYMTAETCHI " aHTUKOHKYDPEHTHBIM', €CIU 3Ke B IIPOTHBHOM ClIydae HU OIHA W3 CTOPOH
He cMoria Obl IIPOHMKHYTh HA DBIHOK, TO CO3MaHHE TAKOTO IPEHIPHUSTUS CUUTACTCS

" IPOKOHKYDPEHTHBIM". B cTaTyTHOM mOpsAKe KOHKPETHO IIPEIyCMAaTPUBAETCsS, YTO IIPH CO3TAHHHU
COBMeCTHBIX npennpuaTuri B obmactu HUOKP mpomsBomuTcs aHAIW3 Ha OCHOBE " KPUTEPUS
pasyMHOCTH' W Ha HHUX HE DACIPOCTPAHSETCS IIPOIETypa BO3MEIIECHUS YOBITKOB B TPOMHOM
pasMepe IIpH YCIOBHUM YBEIOMJICHHS OPraHOB II0 BOIPOCAaM KOHKYPEHIIMA O CO3IaHUU TaKOIO
MpPEenNpUsTHs, Ha IPAaKTHKEe HapYyIIIeHWe NpaBUII KOHKYPEHIIMHM HAYYHO- UCCIETOBATEIbCKIMU
COBMECTHBIMH TPEINPUSTHSIMU - BTO Demuyaninee sBIeHUE. AHAJIOTHUYHBIA PEXUM
MIpeIyCcMaTPUBAETCS IJIs IIPOM3BOICTBEHHBIX COBMECTHBIX IIPEINPUSATHI, HO C YCTaHOBJICHHUEM
IOIIOJTHUTENBHBIX YCIOBHUM, B COOTBETCTBUH C KOTOPBIMH OCHOBHBIE IPOM3BOICTBEHHBIE MOIIHOCTHU
MIPEeIIpUSTHS JOJKHBI pacmojiaratbess B CoemmHeHHBIX IIlTaTax WM ero yJYacTHHKAMHU JOJIXKHBI OBITH
komnaunn CoenwHeHHBIX IIITaTOB MM TeX CTpaH, KOTOpPBIE IIPEIOCTABISIOT KOMIIAHUSIM
CoenuaenHbIx IIITaTOB CHpaBeIIUBBIM PEXXWM B COOTBETCTBUHM CO CBOMMHM 3aKOHAMHU O
KOHKYPEHIIUU, PETyJIUPYIOINIUMH JesTeIbHOCTh TPOW3BOJACTBEHHBIX COBMECTHBIX mpenmpustuil 11/,

15. Ilo mpasmiam EBpomencKoro corsa IOJOXKEHUs, Kacalollnecs TOPU30HTAILHBLIX

COTJIAIIIEHNH, 3HAYMATEILHO OTIMYAIOTCA OT IIOJNOXKEHUH AHTHMOHOIIOJNBHOIO 3aKOHOMATENIHLCTBA
Coenunennpix IITaToB, OZHAKO B IIPABOIPHMMEHUTENLHOM IIPAKTUKE pa3JIMYMs BBIpAKEHLI MeHee
IpKO. BMecTe ¢ TeM II0 CpaBHEHMIO ¢ 3aKoHomaTelabcTBOM CoemuueHHBIX IITaTOB pexxuM
TOPHU30HTAILHLIX OIPAHMYEHUN M COBMECTHBIX IPENNPUATHH II0 CHCTEME IIpaBa, IPUMEHSEMOM
EBpomencKuM COI030M, KaK IIPEICTABISETCS, KMeeT 0ollee MMCKPEIMOHHYI0 M THOKYIO OCHOBY:
3IeCh NPOABISAETCS OOIbIIasg TOTOBHOCTHL NPUHMMATL BO BHUMAaHHE cOOOpaxkeHUS 5GhEGEKTUBHOCTA U

OPOMBIIIIEHHON IIOJUTUKHU.  DBJOKOBBIE H3BSATHUS IMPEAyCMATPUBAIOTCS B CIydYae COTJIAIIICHUM,
Kacaromuxcs craHmaptuzanuu, cnenuanmzanuu u HAOKP. B mocnegHeM ciydae IOIyCKaroTCS

MSTHJIETHUE W3BITHS B OTHOIICHHUM WCCIEIOBATEIbCKON NESTEIbHOCTH, COBMECTHOTO WCIIOJIb30BaHUS
pPEe3yIBTATOB HCCIEIOBAHUI, a TaKxKe OTPAHWYCHMH, COIPSKEHHBIX C TaKOW NesSTEeIBbHOCTBIO, IIpU
COOTIOICHUM OIIPENEeHHBIX YCIOBHM. B YACTHOCTH, YYAaCTHHKH He TOJKHBI MMETh Oolee

20- TIpOIICHTHOW DPBHIHOYHOM IOIH II0 COOTBETCTBYIOIIleMy mponykTy. Co3maHme KapTeled B
YCIOBUSX KpHM3HCa TaKKe MOIYCKAaeTCs B OIpPENeNIeHHBIX OTpPAclsaX, HO IIPU YCIOBHHM, YTO HX
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HENTbI0 SBISIETCS CKOOPIUHHUPOBAHHOE COKpAIlleHWe H30BITOYHBIX MOIIHOCTEM W B paMKaX CBOEW
NesSTeTbHOCTH OHM HE OTPaHWYMBAIOT CBOOOTHOE MPUHSTHE pPEIIEHWN YYAaCTBYIOIIUMH B HUX
dupmamu.  KoomepatuBHble mpennpusTtus 12/ ( m compsiKeHHble ¢ HUMH OTPAaHUYEHHS) B IEJIOM
MOTYT BBIBOIUTBECS M3 cdepbl MPUMEHEHHS 3aKOHOB O KOHKYPEHIIMHM, €CIIM Ha HHX
pacIIpoCTpaHsieTCs IENCTBAE OTOBOPKM 00 M3BITHUSX II0 CTaThe 85 ¢ yYETOM BIMSHHUS
(GYHKIMOHUPOBAHUS TAKOTO IPENNPUITHS Ha KOHKYPEHIIMIO MEXIY €€ YYaCTHUKAMH W Ha TPEThH
CTOPOHBI.

16. B Pecmy6muke Kopes 3aKOHOIATENhCTBOM B 00JNAacTH KOHKypeHIuW 13/ 3amperiaroTcss B
MPUHIIATIE COBMECTHBIE NEWCTBUS IIPENIPUHUMATENEN, BeOylIre K 3HAYNTEILHOMY OTIpPaHUYEHUIO
KOHKYDEHIIMM B JIO00M OOJACTA TOPTOBIM,  CIOJa OTHOCSTCS CrOBODHI B OTHOIIEHWH IEH U

IPYTHX YCIOBHM TPOMAXKU, IPOU3BOICTBEHHBIX MOIIHOCTEN WM BBINYCKa IIPOIYKIIHH,
IOTpEeOUTENER WM DPBIHKOB, CIEIUAIM3alliAd M COBMECTHBIX OIIEPAIIMOHHBIX YUYpEXKIEHHMH. Bwmecre

C TEM YYACTHMKH MOIYT XOJATANCTBOBaThH Iepel KoMHCCHEN O IIPEIBAPUTEILHOM OIOOPEHMH TaKUX
COTJIAIIEHUM, W WU3BATHS MOTYT YCTAaHABIMBATLCSI B TEeX CIyYasdx, KOIIa IIpeijiaraeMoe

COTJIAllleHNe O COTPYIHUYECTBE CUMTAETCS HEOOXOMUMBIM IJIS DPAllMOHANIM3AIUM pabOThI OTPACIH,
IJIsl TIPEOJOJIEHUS IUKIMYECKOrO CIajga, ISl OOJerdeHusl CTPYKTYPHOM peOpraHM3alliy

MPOMBIIIIEHHOCTH, MJs TOBBIIMIEHHS KOHKypeHTocrmoco6Hoctr MCII, mias moolpeHus
WICCIIENOBAHUIA M pPa3pabdOTOK WM IS PAlMOHAIM3AlMU YCIOBHM OIEpanui.  PaspeleHus He
MPENOCTABISIOTCS B CIlydasX, €CIH B paMKaX TaKOTr0 COTJAIIEHHS O COTPYIHUYECTBE IIPEBBIIIAETCS
Ipenell, HEOOXOMMMBIA IS NOCTHKEHHS €ro IEJed, €CIM MOKET OBITh IPHYMHEH HEOIPaBIaHHBIA
yIiep06 WHTepecaM IOTpeOHMTENEd M IPYTUX INPEINpUHUMATEIEH, €CIM MMEeT MECTO HeOIpaBIaHHAas
TUCKPUMUHAIINS YAaCTH YYACTBYIOIIMX (bMPM HWIIM €CIHM ydYacTHe B TAKOM COTJIAIlIEHUHM JIMOO BBIXOT,
W3 HErO0 HeOoIpaBHaHHO orpanmdeHHbBl. K 1993 romy ObUIM TPHUHSTHEI MEPBI IS IIpEeCeYeHHS

95 HeompaBIaHHBLIX COBMECTHBLIX MEDPOIPMSTHI, IIPUYEM IIPUMEDHO IIOJOBHMHA W3 HHUX ObLIA
CBsI3aHA C WCKYCCTBEHHBIM YCTAaHOBIIEHWEM IeH 14/. Komuccust ocMOTPUTENHEHO TOIXOIHUT K

OCYIIIECTBICHUIO CBOMX ITOJHOMOYMM Ha YCTAaHOBIEHHME H3BITHI, II0 COCTOSHHIO Ha KoHen 1993
roga B CTpaHe OEWCTBOBAJIM JUIIb IATh KapTeleH, IOANagalolIux IoHm H3bATusS 15/.

C. KOHKpCTHbIC CCKTOPAJIbHBIC M3BbATUA

17. B ornmure oT (GYHKIMOHAILHBIX U3BATHI CEKTOPATbHBIE H3BITHS IIPEICTABISIOT COOOM
WCKIIOYEHHSI, DPACCUMTAHHBIE KOHKPETHO Ha OIpeJeIecHHBIE CEKTOPhI, XOTd Ha IIPaKTUKE TpaHb

MeXJIy HUMH JOBOJILHO pasMbITa. HwuXe TPUBOTUTCS aHAIM3 IOJOXKEHHS B CBIDHEBOM CEKTOPE,
00pabaThIBAIOIIEN IIPOMBIIIIEHHOCTH M B cdepe ycuayr. CTOMT OTMETHTh, YTO OOJBIIHHCTBO

CEKTOPATBHBIX M3BSITUHM KacaloTCId B OCHOBHOM CBIPBEBOIO CEKTOpa WM ChEphl YCIyr; B
OTHOIIIEHNM KOHKDPETHBIX CEKTOPOB 00pabaThIBAIONIEH IIPOMBIILIEHHOCTA IIPSIMBIE CEKTOPAIbHEIE
U3BATHAS TIPETyCMATPUBAIOTCS B IPUHIWIIE peXe, XOTs, CIPaBeIJIMBOCTH pagH, CIEAYET
OTMETHUTH, YTO HEKOTOPHIE CEKTOPHLI 00PabATHIBAIOIIEN IIPOMBIIIIEHHOCTH MOIYT B IIOJHOM OOBEME

VI YaCTUYHO OXBATBIBATHCS M3BATUSIMH IO " KPUTEPHUIO PasyMHOCTH', GYHKIHOHAILHBIMH,
JUYHBIMA HWIH TEPPUTOPUAIBHBIMUA HU3BITUSIMH.
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18. CenbCKOe XO3SMCTBO M PBHIOHBIA IIPOMBICE] IIPENCTABISIIOT COOOM KIIOYEBBIE CEKTOPHI, B
OTHOIIIEHNHM KOTOPBIX BO MHOTHX 3aKOHAX O KOHKYPEHIWH 3aYacTyo IpeayCMaTpUBAIOTCS

WCKIIOYEHNSI, WU3BATHUS WINA OJATONPUSTHBIA pexXuM. OIHH H3BITHS HMEIOT OOIIUM XapakTep,
Ipyrue >Ke IPUMEHSIOTCS TOJIBKO K KOHKDETHBIM ToBapaM. OIHM HM3BITHS TPEOYIOT HX

YTBEPKIEHUSI TOCYJAPCTBEHHLIM BEIOMCTBOM, TOTrJa KaK JPYTHUe SIBISIOTCS aBTOMATHYECKHMHU.
OmnpeneneHHbIe BUALI IMPAKTUKH MOTYT BBIBOTUTHCS M3 cephbl TENCTBUS 3aKOHOB O KOHKYPEHIIUH B

CBSI3M C TE€M, YTO OHHU JONYCKAIOTCS WM DPETYIMPYIOTCS 3aKOHAMHM, KacCalOIIMMICS OpraHU3aIuu
KOHKDETHOIO pBIHKA, KaK 9TO JIeJaeTcs B Cllydae HAIlMOHAILHBIX COBITOBBIX OpraHuM3amuid. B
TOW WIW WHOM CTENEHH WU3BATHS MOTYT IIPEeIyCMAaTPHUBATHCS B OTHOIIEHUW (OPMHUPOBAHUS U
(GYHKIMOHUPOBAHUS ACCOLMAIIMN IIPOM3BOIMTENIE W KOOIEPATHBOB, KapTelled W IPaKTHUKU
TMONIep>KaHus YPOBHS IIeH IPU IIepenpopaxke. EBpPOIENCKHIT COI03 JOIYCKAET W3BIATHSI IS
COTJIAIIIEHNMH, KOTODPBIE CYMUTAIOTCS HEOOXONUMBIMHU IIJISI IOCTHKEHUS Iejed OOIIeH
CEIIbCKOXO3IMCTBEHHON TOJUTHKM, a TaKyKe COrJAIlleHUH, COCTaBISIONINX HEOTHEMIIEMYIO YacCTh
MEXaHM3MOB pabOThl HAIIMOHAILHBIX COBITOBBIX opramm3anuii. CoemmHenHsle IIITaTel HOIMyCKaroT
OpPraHU30BaHHOE COTPYIHUYECTBO MEKIY CEIbCKOXO3SNCTBEHHBLIMH IPOM3BOMUTENSIMHU, BKIFOYAS
YCTAaHOBJIEHWE WMH IIeH, HO IIPaBHUTEILCTBO MOKET PACHOPSIUTHECS O MpPeKpalleHuH TaKou
MpakKTHUKWA, W UMMYHHTET OT IIPHMEHEHHUS aHTHUTPECTOBCKOIO 3aKOHOIATEILCTBA HeE

pacmpocTpaHseTcs] Ha MOHOTOJNHM3Anuio ( MW TOMBITKM MOHOIIOJIW3AIlNK) DPBhIHKA KOOIIEPATHBAMU,
MPUMEHSIOIIIMY XUIIHUYECKYI0 WM WHYI0 AHTUKOHKYPEHTHYIO IIPAKTHKY. AHAJOTUYHBIE W3BSITHS

MPENYCMATPUBAIOTCS. M B DPBHIOHOM mpoMbicie. * B SlmoHMEm meACTBHE aHTHMOHOIIOJIHLHOIO
3aKOHOJATENCTBA HE PACIHPOCTPAHAETCAd HA COBMECTHYIO XO3SWMCTBEHHYIO JESATEILHOCTH
CeIIbCKOXO3SIMCTBEHHBIX M PHIOONIOBENKAX KOONEPAaTHBOB. AHTHMOHOIIOJIBHBIA 3aKOH PecmyOmmku
Kopesi mpuMeHsIeTCSI KO BCEM CEKTOpaM, 3a HCKJIIOYEHHEM CEIbCKOTO XO3SICTBa, pBIOOJIOBCTBA WU

TOPHOJOOBIBAIOIIEH MPOMBIIIIEHHOCTH. B coOTBeTcTBMHM C 3aMOWUCKUM 3aKOHOM 16/ 3amper B
OTHOIIIEHUW YCTAaHOBIICHUSI KBOT Ha TPOJNAXy U IPOU3BOICTBO HE NPHUMEHSETCS K CTaTYTHBIM
COTJIAIIICHHSIM, KACAIOIIMMCSI TPOU3BOICTBA W TPOIAXH Kode.

19. C gpyroit CTOpOHBI, IIPW OCYIIECTBIEHHH BEHECYDIbCKOTO 3aKOHA OBLIM MIPENNIpPUHSTHI IIard
IS BHEApEeHMWS Havyal KOHKYPEHIIMM B CeIbCKOXO3SMCTBEHHOM CEKTOpE, XOTs 37eCh U
CYIIIECTBOBAJIN OCOOBIE IPOOJEMBI, CBS3aHHBIE C TE€M, UYTO PLIHOYHBIE CTPYKTYPHI
XapaKTepU30BallMCh HAIMYMEM IBYCTOPOHHUX MOHOIIOJHCTHYECKUX OOBEIMHEHUN MEXKIY
00JaJaloOMMKA BBICOKOM CTENEHBI0 KOHIIEHTPAIIMK 00padaTHIBAIOIIMMHU OTPACISIMHU U

OpPTaHM30BAaHHBIMU aCCOIMAIMSIMM IIPOM3BOAUTEIEH, KOTOpPhIe TPATUIIMOHHO YCTaHABIMBAIU II€HBI,
UMIIOPTHBIE KBOTEI, TapU(MHBIE HU3BATHS W IIPUHUMAINA HHBIE MEPHI IO COIJIACOBAHHIO C

IPpaBUTECILECTBOM. C yuyeToM HpeO6JIaI[aHI/IH MOHOIICOHUCTHUYCCKUX CTPYKTYp acCoraluviaM

IIPOU3BOIUTEIEN, KOHTPOIUPYIOIIUM He Oojee 15- IMpOIeHTHONM MO COOTBETCTBYIOIIIETO PBHIHKA,
OBIIIO pa3pellleHo COTJIACOBBIBATHL M KOJLIEKTUBHO YCTAHABIMBATEL II€HBI, HO IIPHM DTOM OBLIO

M3IaHO pPACIOpSKEeHHEe O TOM, UTO IIPOM3BOMUTENM IOJKHBI IyOIMKOBATH IIpelajiaraeMble HMU
meHsl (B IENSIX OrPAHUYEHUS BO3MOXKHOW ITUCKpUMUHAIWu) 17 /. IIpaBonpuMeHUTEIbHBIE MEPEI
B COOTBETCTBMM C AHTHUMOHOIOJBHBIM 3aKOHOIATEILCTBOM OBLIM IIPUHSATHI TaKKe IPOTUB
MOHOIIONINY, 3aHUMAIOIINXCSI OITOBOM TOPIOBIEH CaxapoM, a TakKsKe OCYIIECTBIISIONINX COBIT Kode

M KaKao M YCTaHABJIMBAIOIIMX IIpHM DTOM TapaHTHPOBAaHHEIE MUHHMAJIbHBIE IIeHBI Ha DTH TOBApEHI.
AHallOTMYHBEIM 00pa3oM, B YMIM aHTUMOHONIOIBHBIM OPTaHOM OBLIM DACIyIIEeHbl aCCOIMAIlNd B
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00ITacTH TIPOM3BOJACTBA M COBITA MIIEHWYHON MyKH M XJeba, a TakKXKe MOHOIICOHHYECKOE
00BeTMHEHNE IIPOM3BONMTEICH IHINEBOrO0 Macja, CO3MaHHOE IJIs OCYIIECTBICHHUS 3aKYIIOK
CEIIbCKOXO3SCTBEHHBIX TOBapop 18/.

20. YcraHoBieHHE aOCONIOTHBIX MM OTPAHWYEHHBIX WM3BITHH - HEPENKOE SIBICHHE U B
IOOBIBAIONINX OTpacisix. B MeKcHKe TrocymapCTBEHHAss MOHOIIONMS B " CTpaTErMYECKUX

obOmacTsax", BKIO4Yass HOObIYy HedTH, IPYrUX YTIEBOJOPOIOB M DPAIMOAKTHUBHBIX MHUHEPAJIOB, a
TaKXe€ B OCHOBHBIX He(MTEXUMHUUYECKUX OTPACISIX HMEET CBOUM CIIEICTBHEM H3BIATHE DTHX CEKTOPOB
n3 cdephl JEWCTBUAS 3aKOHA O KOHKypeHmwu 19/. OpgHako, IO 3aMbIcly, cdepa IeNCTBUS

TaKOI'0 HM3BATHSA CTPOTO OIrPaHMYMUBACTCA KOHKPETHBIMH CTPATCTHYCCKHMMHU BHIAMU IOCATCIBHOCTH,
OTHOCSIIIUMUCS K HNCKIIOYUTEILHON KOMIETEHIIU NPAaBUTEIILCTBA; TaK, OpraH II0O BOIIpOCaAM

KOHKYPEHIIMM HETaBHO IPHHSJI CTPOTHME MEPHI B CBSI3HM C IIPETOCTAaBIeHHEM KOHIIECCHIT Ha

DKCIIyaTaIlii0 OEH303aIIPAaBOYHBLIX CTAHIIMM TOCYIAPCTBEHHON HE(QTSIHON KOMIIaHUEH.
B Coemmuennnix IllTaTax Ham3op 3a AeSITEIBbHOCTBIO PA3IWYHBIX DHEPreTHUYECKUX CEKTOPOB

OCYIIECTBISIETCS KOHTPONBHBIMU YUYPEXKIEHUSIMHU, KOTOPbIE, KaK IPaBUIO, PpETYIUPYIOT OTpAaCIEeBBIE
Tapudbsl W CIAUSHAS, OHU OOS3aHBl IPUHMMATH BO BHMMAHHE COOOPAXKEHMS, CBSI3aHHBIE C
3alIATON KOHKYPEHIIMH, B IPOTHBHOM CIIy4yae DTHM CEKTOpaM HE MPEeTOCTABISIETCS HMMYHHUTET OT
NpUMEHEHNUST aHTUTPECTOBCKOTO 3aKOHOTATENBCTBA.  EBPOIENCKHI COI03 IPUMEHSET OCOOBIN
aHTUMOHOIIOJBHBIN peXUM (B COOTBETCTBHU C EBPOMENCKMM ITOTOBOPOM IIO YINIIO M CTallHM) B
CBOEN YrOJHLHOW HPOMBIIIIEHHOCTH M YEepPHOM METAUIyprum;,  EBpoIlerickas KOMHUCCHUsS OO0IIamaeT
IIOJJTHOMOYMSIMI B OIIPEIEIIEHHBIX OOCTOSITENLCTBAX (DMKCHPOBATH IIPOM3BOICTBEHHBIE KBOTHI M IE€HBI
B OTHUX OTPACIAX, a KPHUTEpHHU IS aHallM3a AHTUKOHKYPEHTHOro »ddeKTa CIUSIHUHA 31eCh
SBIISTIOTCSI MEHEe >KECTKMMM II0 CPaBHEHHMIO C KPUTEPUSIMH, HNPUMEHSEMBIMA Ha OCHOBAHUH
IMomoxenust o KoHTpose 3a ciustHusIMEU 20/.

21. B oOpabGaTeIBamoled IIPOMBINLIEHHOCTH SMOHUMS * ocBoOOIMIA OT IEWCTBUS 3allpeTa Ha

nopgjepkanue ypoBHsS IeH mpu mnepenpopaxe (ITIII) mHekoTopble dapmalleBTHYECKUE TOBAphl H
KOCMETHKY, OJIHAKO 3TH H3BATHS IOCTENECHHO YNPasgHAIOTCA. MenuKaMeHTHEI B IIeJI0OM
BBRIBOIATCS W3 cdepbl nmerictBus 3ampeta Ha IIIII m B CoemmuHenHoMm KoposeBcTBe. B psane

CTPaH IIOJHBIE WM YACTUYHBIE U3BATUS IMPEIYCMOTPEHBI IJIsI OTpacilell 0O0OPOHHOM
npoMeliraeHHoct. B Pecnyb6mnmke Kopes, HTOMHMO BO3MOKHBIX M3BSITHA B COOTBETCTBUH C
3aKOHOM O KOHKYDEHIIMM, OTIEIbHBIM 3aKOHOIATEILCTBOM IIPEAYCMATPUBAIOTCS IIPOrPAMMBI
palMOHANIM3aIlK JJIs HEKOTOPBIX OTpacjei, IPHXOMSAIIUX B YHAmOK, M I HEKOTOPHIX MOJOIBIX
oTpaciei, KOTOpble MOTYT IEHCTBOBATH HE OOllee TpexX JeT, TaKMMH IIpOrpaMMaMM OXBadyeHO
CPaBHUTEIHLHO HEOOJBIIIOE YKCIO OTPACHIEHN.

22. B OOIBIIMHCTBE 3aKOHOB O KOHKYDPEHIIUM IIPEAYCMATPUBAIOTCS H3BSITHS IS IESTEIbHOCTH B
chepe Tpyma m 3aHsTocTH (WM TPOGCOIO30B), XOTS B OMPENEICHHBIX OOCTOSITEIhCTBAX

HEKOTODBIE 3aKOHBI BCE€ 2K€ MOTYT IIPHUMECHATHCA K OTHOCIBHBIM BHIAM TaKOfI OEeATCIIBHOCTHU.
B cdepe pacmpemenenms EBpormerickas KOMHUCCHS YCTaHOBHWIIA M3BATHUS OIS IUIEPCKUX CeTeH IO

COBITY aBTOMOOMIIEN, OONAmAIOIINX WMCKIIOYMUTEIbHBIMUA IIpaBaMM, OXHAKO B HACTOSIIEE BpeEMs
TIpeayCMATPUBAETCS COKpallleHHe Kpyra OTpaHMYeHMH, IOMYCTUMBIX B ®TOH oOmactH.  M3barusg
TIPENYCMOTPEHBI TaKKe IJIsI DKCKIIO3MBHBIX COTIIAIIIEHMH O 3aKyIKaX HE(PTIHOTO W APYIUX BUIOB
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TOIJIABA C IENBbI0 WX IIOCIHEOYIOIIEW TMEPEmpomakd Ha OIpPeNeIeHHON CEpBUCHOM CTaHIWM.
Snonus momyckaeT * COBMECTHYIO XO3SHMCTBEHHYIO JEATEIHHOCTh WIEHOB acCONMAIAH BIAJENbIEB
MarasiHOB PO3HHYHOH TOPIOBIIM B TOPIOBEIX IIEHTpPaX M CO3JaHHME KapTelled ONTOBHKOB,
paboTalOIMUX HAa [EHTPAJILHBIX ONTOBBIX DPHIHKAX OBICTPONOPTAIOUXCS NPOJIYKTOB ITHTAHHS.
MHorrue CTpaHBI IPEIYCMATPUBAIOT OCOOBIA DPEXUM IS CPEICTB MAacCOBOM HHGOPMAIUHM U

M3IaTEeNbCTB, B HEKOTODBIX CTpaHaX, TaKuxX, Kak I'epmanus, * Pecnyomuka Kopes u
Coenuaennoe KopolleBCTBO, 3ampeT Ha IOAIEp:KaHHE YPOBHS II€H IIpH Iepelpojaxke, HAIPHUMED,
HE pacCIpOCTPaHSIETCS Ha COEIKH, OOBEKTOM KOTOPBIX BBICTYHAIOT JIUTEPATYPHBIE IIPOM3BEIEHUS.
XoTs SMOHCKOE AHTHKOHKYPEHTHOE 3aKOHOJIATEJILCTBO TAaKXe OCBOOOXJAET TOBAPHI, 3all[HINIacMbIE
aBTOPCKMMH TpPaBaMH, OT 3ampeTa Ha TOJJIEPXKAaHWE YPOBHS NEH NpPH TEpenpojiaXe, B Oyaymem
TNIPUMEHEHHE DTOTO HM3BATHS OYJEeT OTrPaHAYUBATHECS,  SIOHCKAas KOMHCCHS O JNOOPOCOBECTHOM

KOHKYPEHIMHM IOJBEPIia KPUTHKE CHCTEMY IEHOOOpa3OBaHHMS M peajld3alldd TOBapoOB,
3aIMIaEMBIX aBTOPCKMMHM IIpaBaMH, B TOM YHCIIE KOMIIAKT- JUCKOB M Ta3eT, OTMETHB, 4YTO

NPOM3BOIAMBEIE B CTPaHE KOMIIAKT- JIACKH TOPa3fio JOPOXe HMMIOPTHHIX 21/ ( MOXHO OTMETHTb,
YTO B HEKOTOPBIX CTpaHaX, TaKWX, Kak I'epMaHWs, Ha OpraHH3amyH, pa0OoTaoImue Ha pHIHKE

aBTOPCKHMX IpaB, HE€ pacIpOCTpPaHsAeTCd 3alpeT Ha KapTellM, Ha NOIJepXaHWe YPOBHS IeH TIpH
TepenpojiaXke W Ha HaBI3BIBAHUE KOMMEDPYECKWX YCIIOBHM) .

23. IlpakTmyecKd BO BCEX CTpaHaX IO COOOpaKeHUSIM oOOecHedeHMsT (DHUHAHCOBOMI
IOOPOCOBECTHOCTH IIPEIMETOM MACCHPOBAHHOIO TOCYTAPCTBEHHOTO DETYIMPOBAHUS SIBISIOTCS
CeKTOphl (DMHAHCOBBIX YCIYI, CTpaXxoBaHUS M ollepanuil ¢ GHOHIOBRIMU IEHHOCTSIMHU, B OJIHUX
CTpaHaX ®TO IPHUBEIO K BBIPAOOTKE CHENMUMUUECKUX IS DTUX CEKTOPOB IIPABHJI KOHKYDEHIUH, a
B JIDYTUX - K YCTAHOBIEHUWIO (OpPMabHBIX H3BATUM W3 IOEUCTBUS 3aKOHOB O KOHKYPEHIIMU, B
OTJIEJbHBIX CIy4yasiX B pe3ylbTaTe BTOr0 >KECTKOCTh IIPAaBONPUMEHHUTEJIbHBIX IIPOIENYpP B TaKHX
cekTopax ymenpmmiack. B Coemmuennsix IlITatax B 0OaHKOBCKOM CEKTOpPE IEMCTBYET
CIIEUAIN3NPOBAHHBIA AHTUTPECTOBCKUM PEXUM, aHAJIOTUYHBIM OOBIKHOBEHHOMY AHTHUTPECTOBCKOMY
peXHUMY, HO B ClIy4ae COOIIOIEHHUS OIPEHeICHHBIX YCIOBHU OpPraHbl, pETYIHMDPYIOIINE IeSTEIBHOCTH
0AHKOBCKOI'O0 CEKTOpa, IIPOBOMST IHMOEpPAlbHYIO IIPABOIPUMEHHUTEIBHYIO IOJIUTHKY B OTHOIIECHHUHU
ciusHUM. B mpemenax peryaupoBaHHMs " CTpaXoBOro jeila’ W akKTUBHOTO Haji30pa 3a HUM CO
CTOPOHBI OTHeNbHBIX INTaTOB B CoemmHeHHBIX IllTaTax AMEpHKN H3BSATHE IIPEIyCMATPUBAETCS W

IJISE DTOTO CEKTOpPa, OJHAKO OHO HE pPAaCIpOCTPAHSETCS Ha CIUSHUS HIH KOJUIEKTUBHBbIE OOMKOTHI.
EBpoIeficKuiI COI03 TakKKe YTBEPAMI OJOKOBOE M3BATHE IJIsS OIPENEeICHHBIX BHIOB COIJIAIIEHHN B

CTPaxoBOM cCeKTope. B SIIOHMM HEKOTOpBIE BHABI CTABOK CTPaxOBaHHS OT yinep6a (hHUKCHDPYIOTCS
oTpacieBbIM KapreneM. B Pecmy6mure Kopes mo mociemHero BpeMeHM OaHKW BO MHOTOM HeE

OXBATHIBAIMCEH IIPOLIEAYPAMM IIPAMEHEHHUs] 3aKOHOB O KOHKYDEHIIMM, OJIHAKO B HACTOSIIEE BpPEMS
IIPaBOIPUMEHUTENBHBIA DPEXMM IS HUX YXKECTOUYEH, B CTPAXOBOM CEKTOPE II0- IIPEKHEMY
IENCTBYIOT OIIpeleeHHble M3bATHS. Ha O0aHKOBCKMI M CTPaxOBOHM ceKTophl B WMHmmum He
PACTIPOCTPAHSIIOTCS TIOJOXKEHUsT 3aKOHA O KOHKypeHInu 22/ B YacTH TeX BOIPOCOB, KOTOPBIE
OXBATBLIBAIOTCH CIENMATLHLEIMYA IIOJIOKEHUSIMA COOTBETCTBYIOIIIETO 3aKOHOIATENIHCTBA,
perynupymomiero ¢GyHKIMOHNPOBAHME BTHX CEKTOPOB ( OXBATBHIBAIOTCS TOJBKO TOCYIapCTBEHHBIE
OaHKM).
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24. HexoTopble CTpaHBI TPEHOCTABISIOT OMNpPENEICHHBIM MMMYHUTET HPEINIpPUITHSIM BHYTPEHHETO
TpaHcrmopTa ( aBTOMOOHIIBHOIO, 3KEJIE3HOMOPOKHOIO HIIM BOIHOTO). Coenunennble IIlTaThl
IIPETOCTABISIOT MMMYHHUTET OT IIPUMEHEHHS aHTUTPECTOBCKOIO 3aKOHOMATEILCTBA OOIIMM
MEPEBO3YMKAM, OKCINIYaTHPYIOIINM MOPCKON TPAHCIIOPT, JHUHENHBIM KOH(MEPEHIUSIM H OIepaTopaM
MOPCKHAX TEPMUHAJIOB TIPU YCIOBUH IIPENOCTABIEHUS YBEIOMIEHHS O COTJIAIIEHHWSIX, B KOTODPBIE
OHM BCTYHamOT. MOpCKHE IIEPEBO3YNKH HE MOTYT HPUMEHSTH XHIIHUYECKYIO WU
IUCKPUMUHAIIMOHHYIO TIPAaKTUKY B OO0JACTU IIEHOOOPa30BaHWS, a KOH(pEPEHIWH W COTJaIIeHUs
MeXIy ITWHEWHBIMU II€PEBO3YMKAMM JOJKHBI OBITh OTKPBITBIMH IJISI HOBBIX YYAaCTHHKOB. SmoHus
TakKe IPeIyCMATPHUBAET W3BITHS OJsS COTJAIleHWA MEXXIy OIlepaTopaMH CYIOB IO cTaBKaM dpaxTa
VI JPYTUM YCIOBHSM IIEPEBO30K IIPH YCIOBHUHM, YTO IIPU DTOM HE HCIIONB3YIOTCS
HEIOOPOCOBECTHBIE METOILI M UYTO CYIIECTBEHHOE OTPaHMYEHWE KOHKYPEHIIMM HE BELIIMBAETCS B
HEOIIpaBIAHHOE ITOBBIIIIEHWE CTaBOK. IIpm COONIONEHWH OIIpelelIeHHBLIX YCIOBHM EBpOIercKuit
COI03 TOXXE OCBOOOKIAET HEKOTOPBhIE THUILI TOPU30HTAILHOM NPAKTHKU, IPHMEHSIEMOUN
YYACTHUKAMH JIMHEMHBIX KOHMEPEHIWH, a TakKKe HEKOTOpbIe COTIAIIeHUS MEKNY KOoHbepeHIIUIMHI

¥ IIOJb30BATENSIMH TpaHCIOPTa. IIpyM BBHITOTHEHUH OIpPEIeeHHBIX 00s3aTeIbCTB,
00€eCIIeYNBAIONINX TMapajlIeIbHYI0 paboTy KOHMEPEHINHA ¢ HEKOHMEPEHINMOHHBIMYU JTHHUSIMH,
MpeaycMaTpuBaeTcsl OJOKOBOe WM3bATHE. B mociemnume roasl EBpomerickas KOMHCCHS IIPHHSIIA

MepBI IJIs TpeceuyeHUs IPaKTUKM pacIpelelleHusT TI'PY30BBIX KBOT, HCKYCCTBEHHOTO YCTAHOBJIECHUS
IIeH, OrpaHWYEHMS I'Py30000pOTa, COTJAIlEeHHN HEKOHKYPEHTHOIO XapakKTepa W IPAKTUKM 3aKPBLITHS
IOCTyIla Ha DPBIHOK B CBSI3W C COTVIAIIIEHHSMH CYJTOXOITHBIX KOH(MEPEHIIUN WIN JTHHEWHBIX
epeBo3YMKOB MeXny EBpomont m Adpukon 23/ wmm ¢ Jameaum Boctokom. Ha ocHose
mouxoja, IpeaycMoTpeHHoro KomekcoM MoBeleHUS JIWHEWHBIX KOHbepeHuwir OpraHu3anuu
OG6benuHeHHbIX Hamwii, MHOTHWE pa3BUBAIOIIMECS CTPAaHBI B IIPOIJIOM IBITAINCh 3apPE3EPBHUPOBATH
80% rpy30B, TMEPEBO3MMBIX JTHHEWHLIMU II€PEBO3YMKAMM, 3a YIOJTHOMOYEHHBIMH HAIIMOHAILHBIMU
IVHUSMHA Ha OOOMX HAaImpaBlleHHWsX, ocTaBuB 20% JIWHUSIM TpPETHUX CTpaH, HO B MOCIETHHE TOJIBI
B ®TOHM 00OjacTd ObLIa IIPOBENEHA CYIIECTBEHHAs iuOepanusamus. lepmanus, SmoHus u
Coenmuennble IIITaThl IpeaycMaTpUBAIOT TaKXKe M3BATUS IS Pa3IHMYHBIX COTIAIIEHHN II0

YCTAHOBJIEHUIO II€H MEXIy ITOCTABIIMKAMHU YCIYT, CBS3aHHBIX C pabOTOM MOPCKUX IIOPTOB.
Bo3aymrHeIM TpaHCHOPT TOKE ITOIB3YETCS BO MHOTHX CTpaHaX OIIPENelIeHHON CTEIeHbBIO

VMMMYHHATETA OT IIPHMEHEHHs] 3aKOHOB O KOHKYDEHIIMH, XOTS OOBEM TAaKOTO MMMYHHUTETA B DPa3HBIX
CTpaHaX HEOOWHAKOB M B DSJe CTpaH IIPOCIEXMBAETCS TEHIEHIUS K COKDPAIEHHIO IIPENeOB TaKUX
WUMMYHHUTETOB.  EBPOIEMCKUI COIO3 IIPEeNyCMAaTPHBAET WM3bITHE W3 HedcTBuEM cratbu 85(1)  mis

HEKOTODBIX COTJaIlleHNM, KaCaloIIuXCs pa6OTI)I KOMIIBIOTEPHBIX CHCTEM 6pOHI/Ip0BaHI/I$[ 6I/IJICTOB,
pacOucaHWl, COBMECTHOIO MPEIOCTABICHUS YCIYr W IIOJb30BAHWS WMM, a TAaKXe KOHCYJIbTAllAW II0

TapudaM W pacHpeicIcHUIO KBOT.

25. Pabora ceredl miM oTrpaciedl MHOPACTPYKTYPHI, B KOTOPBLIX IIPUCYTCTBYET BDIEMEHT
€CTECTBEHHOM MOHOIIONMH, OOBIYHO PETYIHPYIOTCS B OOJBIIMHCTBE CTPaH CIENUAbHBIMU
pexXuMaMu. B 4eM- TO Takue cHelnuaibHBIE PEXWMBI MOTYT OBITH 0OJE€€ KECTKHMH IIO

CpPaBHCHHUIO C OOBIYHBIMH pexXuMaMm 3allluThl KOHKYpPCHIIMM, a B YEM- TO - MCHEC 2KCCTKUMU.
PaGora CeTeBBIX CHCTEM MOKET IapaJJICIbHO OXBaTbhIBATHCA 06IHI/IM 3aKOHOIATCIBCTBOM IIO

BOIIPOCAM KOHKYpeHIUU (B YaCTHOCTH, €ro IOJOXKEHHMSIMH, KacarolllUMUCsS 00630pa
(bYHKIIMOHUPOBAHWS HAa TIPEIMET 3JIOYIIOTPEONIEHWM), JUOO IS HUX MOTYT IIPEIyCMaTPUBATHCS
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YaCTUYHBIC MM IIOJTHBIC H3BATHUA. EBDOHCI;ICKPII)'I COIO3 M COC,]II/IHCHHBIC ITaTe! OPUMCHAIOT K

TCICKOMMYHHKAIIMOHHOMY CEKTOPY OOJBIINHCTBO ITOJIOKEHUM CBOUX 3aKOHOB O KOHKYPCHIITH *,
B Yumm mocme »tama OpAMOro IIPpMMEHCHHMA 3aKOHA O KOHKYPECHIHMH K TCICKOMMYHHUKAITMOHHOMY

CEKTOpY B IIENISIX, B YACTHOCTU, KOHTPOJS 3a BEPTHKAIBHON WHTErpamyell MeCTHBIX W
MEXIYTOPOTHBIX Telle(bOHHBIX KOMIAHWM ObLIa IPUHSTA OTHEIbHAas CUCTEMAa pEeryJIupOBaHUS
OTpaciH, CBsI3aHHAsl C IPENOCTABICHMEM KOHIIECCHH, OBUIM YCTAHOBIIEHBI YCIIOBMSI, KOTOPBIE
IOJKHBI COONIONATh KOHIleccmoHephl. B CoemmHeHHOM KoOpoIeBcTBE OCHOBHBIE ITOCTOSHHO
NENCTBYIOIE COTIIAIIEHNSI B CEKTOPE SHEPIOCHAOXKEHHs, a TaKKe HEKOTODHIE COTJIAIIEHHS B
ra30BOM CEKTOPE W TEJIeKOMMYHHUKAIIMOHHON ccdepe BBIBEIEHBI M3 chepbl IeWCTBUS 3aKOoHA 00

OTPAaHUYUTEILHON NpPaKTHKE, HO IKECTKO PETYIUPYIOTCS CHEIHABHBIM 3aKOHOHATEIHLCTBOM.
EBpomerickuil coi03 HaMedaeT OCYIIECTBUThH JHMOEPAIN3alliio PBIHKA SHEPrOCHAOXKEHHUS, I0TPeOOBaB

OT TOCYHAPCTB- WIEHOB OOECHEYNTh BO3MOXKHOCTH KaK IJIS JOCTYIIa TPETBUX CTOPOH K
paCIIpEIEeIUTENBHBIM CETSIM, TaK X JJIS MCIOJIL30BAHMS COOTBETCTBYIOIIMMH IIOTPEOMTEISAMHU IIpaBa
HMIIOPTUPOBATh DHEPTUI0 W TIPOJABATH €€ OIepaTopaM CeTel, HO IpU COXpaHEHWH 3a
rocyIapcTBAMM BO3MOXKHOCTA HMMETh OTHOTO IIOKYIIATEIs SJIEKTPODHEPTHH.

26. Ims ompenmelleHWs peallbHBIX MAacCIITa00B OXBaTa TOTO WJIM HHOTO CEKTOpa HOPMaMM 3aIllUThHI
KOHKYDEHIIMM HEOOXOIMMO YYHTLIBATH HE TOJLKO IIPEIYCMOTPEHHBIA IS HHAX PEXHMM II0 3aKOHY O
KOHKYDEHIIMM, HO M OOIIYI0 HOPMATHBHO- IIPABOBYIO 0a3y, YCTAHOBIIEHHYIO B TaKMX CEKTOpax
MpaBHUTENbCTBAMU ( BKJIIOYAsi PETYISTUBHBIE OrDAHUYEHWS, CBs3aHHbBIE C BBIXOIOM Ha DPBIHOK, a

TakXe NedhOopMUPYIOIIe KOHKYDPEHIIWIO CYOCHINN). He cmy4yariHo, 4YTO MHOTHE CEKTODHI,
KOTOpBIE TIOJB3YIOTCS TEMU WJINM WHBIMU HIBATHUSIMHU W3 mpouenyp KouTpois 3a OJIIl ( mampumep,
CEJIbCKOE XO3SMCTBO), HWHTEHCUBHO DETYIUPYIOTCS U CYOCHAMPYIOTCS IpaBUTenbcTBamMu.  Hessupas

Ha OOIIYI0 TEHAEHIIWIO K JHOepalTu3anuy, IeperyJIUpPOBAHUIO U OPUEHTAIMM Ha pPBLIHOK 24/,
MHOT'HE TaKWe TOCyJapCTBEHHBIE OTPAaHWYEHUS WX CyOCHIWM OCTaloTcs B cuie. Curyaums elme

0oJlee OCIOKHSIETCS B CBSI3H C TEM, 4YTO 4YaCTHYHaAA JII/I66paJ'II/ISaHI/IH B HCKOTOPBIX CCKTOpax
COYCTACTCA C YaCTHUYHBIM IIPDHMCHCHHEM 3aKOHOB O KOHKYPCHIMH (KaK 9TO JHOCJIACTCA B HEKOTOPBIX
CECTEBBIX OTpACIdAX B OTHOCIBHBIX CTpaHaX), a TAaKZXK€ B CBsJA3HM C TCM, YTO PCTYyJIATHBHBIC

OTpaHMYEHUs] B TOM HWIM HHOM CEKTOpPE BBOOATCS B IMOPSIKE OTBETAa HA OTPAHHYEHMS,
MPUMEHSIOIINECS B DTOM K€ CEKTOpe B Ipyrux crpaHaxXx. B Ilombmie, HampuMmep, CHCTeEMA

PEryINPOBAaHUS IIPEIYCMOTPEHA B psiie CEKTOPOB, BKIIOYas BDHEPTEeTHKY, BOIOCHAOXKECHUE,
TeIEKOMMYHUKAIIUN, TIOYTY, 3KEJIe3HOMOPOXKHBINM TPAHCIOPT M CAaXapHYK HPOMBIIIICHHOCTD,
MpUYEM BHEIPEHHME CHUCTEMBI DETYIUPOBAHHUS B CaXapHOMW IIPOMBIIUIEHHOCTH OBLIO IMPOIMKTOBAHO

TE€M, 4YTO TaKyI0 3Xe TPAaKTUKY HCIOJb3yeT GobImuHCTBO cTpaHn ODCP 25/. XOoTa B ®TOU CBSI3U
BO3MOXKHOCTH OpraHa II0 BOIpPOCaM KOHKYPEHIIMU BIIMSAThL Ha COCTOSHHE PBIHKA B DTHUX CEKTOpax
OKa3bIBAIOTCS OTPAHMYEHHBIMH, AHTHMOHOIOJLHOE YIpPaBIEHHE BCE K€ 3aYacTYIO OCYIIIECTBIISIET
BMEIIATEILCTBO B pabOTy ®TUX CEKTOPOB KaK C IEIBI0 KOHTPOJS 3a MOHOMIOJIUCTHYECKOM
IIPaKTHUKOM, TaK W B IEISX ITOOIIPEHMS CTPYKTYPHBIX IIPe0Opa3s0OBaHUP 3a CUYET BHEIPEHHS B HUX
HEKOTODPHIX BIEMEHTOB KOHKYpeHIWH ( HAIpUMep, IIyTEM YCTAHOBJIEHUS TPeOOBAaHUSI O
TIPEOCTABICHUH JOCTYIIa K CETSIM).
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T'masa |l

IMPUMEHEHHE 3AKOHOB IIO OTHOINIEHUIO K PU3UYECKHM U
IOPUIUYECKUM JIMIIAM

A. OOume OpUHIMOLI OPHMEHEHMS IO OTHOIIEHHWIO K HEKOTODPBIM THIAM

IOpUJINYCCKUX JINIL

27. OOmMH NTPUHIOWII BCEX 3aKOHOB O KOHKYDEHIIMM CBOJUTCS K TOMY, YTO IIOJOXKEHHUS 3aKOHA
PACIIPOCTPAHSIOTCSI B PAaBHOM CTEIEHM M 0e3 MUCKPUMMHAIIMKA Ha BCEX IIMI] M Ha BCE

IIPpEOIIPUATHA. Kak IIpaBujIO, OTOT OGH.[I/II;I IOPUHIOUII IO HEKOTOPBIM acCII€KTaM OI'0OBapHuBacTCi.
WckimroyeHnS WM W3BITHS, a TaKXXe IOJOXEHHUS O 0ollee KECTKOM pPeXMMEC NPHUMCHCHUA MOIYT

PaCIpPOCTPAHSTLCS HA Pa3dWYHBIE THUILI IOPHIWYECKMX JIMI[, HCXOMAS, B YAaCTHOCTH, W3 UX
MMYIIECTBEHHON NPHHAIIEXKHOCTH, 000pOTa, pasMepOB DPBIHOYHOM JIOJH, CTPYKTYPhI HIH HX
OCOOBIX OTHOIIEHHWH C TOCYIapCTBEHHBIMH OpraHaMd. B Kpyr Takux IOpPHIUYECKHX IIHI[ MOTYT
BXOOUTh Mejkue u cpeguue npennpustus ( MCII), ¢&upmbl, 3aHUMAIONIFE MOHOIIOJBHOE WIIH
TOCIIOJICTBYIOIIIEE ITOJIOJKEHUE, ACCOIMMPOBAHHBIE (DMPMBI, CBS3aHHBIE IPYr C OPYTOM II0

MMYIIIECTBEHHOMY IIPHM3HAKY WM II0 IPH3HAKY KOHTPOJIs, IIpodeCcCHOHAIbHbIE 00BheIUHEHMUS,
mpodCOI03bI, KOOMEPATUBLI WM TOProBble accoumanmuu. OmXHAKO B JEeWCTBUTEIHLHOCTH IO KpanHeN

Mepe HEKOTOPhIE U3 OCOOBIX TOJOKEHWI, PpETYIUPYIOIIUX NeATEIbHOCTh TAKUX IOPUAMYECKUX JIUII,
HETb3s KBaIMGUIINPOBATh KaK IHddepeHINPOBAHHBIA pexXUM.  [loJOKeHMs, IIperycMaTpPHUBAIOIIIIE

0ollee KECTKMH PEXHMM KOHTDPOIS 3a IPaKTHKOW GHUpPM, 3aHHMAaOIINX TI'OCIOICTBYIOIIEE
IIOJIOKEHNE, WA Ooliee nubepalbHbIM pexkum miass MCII, moryr, HampuMep, IIOIPOCTY
IIPENCTABIATE COOOM IpPH3HAHME TOIO OOCTOSITENHCTBA, UYTO IPAKTHKA TaKMX (GUPM C OOJBIIEN WIIN
MEHBIIEN CTENEeHbI0 BEPOSTHOCTH (B 3aBHCUMOCTH OT CYOBEKTOB) OTPHIATENBHO CKa3bIBAETCS Ha
KOHKYpEHIIMU. MOXHO OTMETHUTH TaKxKe, YTO TpaHb MEXNY HIBITHAMH IO KpYTY IHI U
IPYTUMM TUIIAMH WU3BITHI OKA3BIBAETCS PAa3MBITOM,  U3BATHS, KOTOPEIE IIPEIyCMATPUBAIOTCSI B

OTHOIIIEHUU JESATEILHOCTH II0 OOCCIEUEHHIO 3aHSITOCTH M IS MTpodCOI030B, SBISIOTCS, HAIPUMED,
mo cBoeMy ddGEKTY aHAITIOTHYHBIMH.

28. B HEKOTOpBIX 3aKOHAX O KOHKYPEHIWM IIpSIMO IIpeaycMaTpuBaroTcs u3batus gias MCII.
SmoHMS ycTaHOBWIIA W3BATUS IJIS HEKOTOPHIX TUIIOB KapTelel W IToroBopoB Mexay MCII.
B 'epmanum Tipw COONIOIECHUM OIIPENEICHHBIX YCIOBUM IOIYCKAeTCsS 3aKJIIOYEHWE COTJIAIeHUN

mexay MCII o coTpymHHYECTBE W COBMECTHBIX ITOKYIKaX, a TaKxke MpUMeHeHHe pPeKOMEHIyeMOU
IIPaKTUKY JJIS BBIIPABIEHUS HEOIArONPHUSTHOTO B CTPYKTYPHOM OTHOINeHMH moyioxenwss MCII 1o
cpaBHeHUIO ¢ KpymHbIMH dupMmamu, MCII He MOryT IoaBepraThbcs NTUCKPHMMHMHAIIMH, © B paMKax
CHCTEMBI KOHTPOJIS 3a CIUSHUSIMH PEXKUM ONpeNeleHUs TOCHOACTBYIOIIETO ITOJOKEHUS Ha PBHIHKE

sSBIIseTcsS 0Oojlee IPOCTBIM, €eCclM 0ojiee NBYX TpeTed phIHKA mpuHamimexut MCII.
B EBpormeiickoM coi03€ OJIOKOBBIE H3BATHS B OTHOIIEHWH PACIPENENeHUS WM COTJAIIEHHH 00

WCKIIOYUTENbHBIX 3aKyIKaX Ha HEB3aMMHOM OCHOBE DACIPOCTPAHSIOTCS Ha KOHKYPHUPYIOIIUX

M3TOTOBUTEJEH TOJNBKO B TOM CJIydae, €CIHM OOWH M3 HUX mMeeT 000poT MmeHee 100 mmH. DKIO;
KaK M II0 TePMAHCKOMY 3aKOHY, W3BATHS DPACIPOCTPAHSIOTCS Ha OOJBIIMHCTBO COIIAIIEHWI MEKIY

MCII, "MeoLIMMHA COBOKYIIHYIO PBIHOYHYIO OO0 He Goiee 5%. B 3akoHax 0 KOHKYpEHIINU
IpYTHX CTpaH, HAIpUMepP B MEKCHKAHCKOM 3aKOHE, HE IIPOBOIMTCS DPa3IHUMS
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mexay MCII m xpymHbIMH TpennpusTtusmu.  OmHAKO Jake B TeX clydasxX, KOrma B 3aKOHaX O
KOHKYDEHIIMM HE CONEPKMTCS OCOOBIX MOJOXKEHHH, Kacaromuxcs MCII, OHM MOTYT IIOJb30BATHCS
OJIArOIIPHUSITHBIM DPEXMMOM Je- (haKTO, IIOCKONIBKY HX II0KAa3aTeJNd OKAa3bIBAIOTCSI HUKE ITOPOTOBBIX
VPOBHEHN, MpPHU IIPEBBLIINIEHNH KOTOPBIX MPUMEHSIOTCS OIpeNelIeHHbIE MHPOIENyphl WIIM 3aIIpeThl, WU
MOCKOJIBKY, COTJIACHO BDKCIEPTHBIM OIIEHKAM, UX JeITEeIbHOCTh OKA3bIBAET HUUYTOXHOE BO3JIENCTBHE

Ha KOHKypeHIuio. C Opyroi CTOPOHBI, IPEINPUITAS C O0OOPOTOM WM PBHIHOYHOM IOJEH,
MPEBBIIAIOIIEN YCTAHOBJIEHHBIA IIPENETbHBINM YPOBEHL, IO MHOTMM 3aKOHAM O KOHKYPEHIIMH MOTYT

OXBaTBIBATHECSI OCOOBIMM IIPOIleNypaMH KOHTpOJs. Kak yxKe yKa3bnIBalOCh B TPEIBIAYIINEH TiIaBe,
peYb MOKET IIONPOCTY HATH O IIOPOTOBOM YPOBHE, KOTOPBHIA IOJKEH OBITh MOCTHUTHYT, IIPEKIe

YeM MOXKHO OyIeT HayaTh paccilemoBaHus IO akTy 3JI0YIOTPEOIEHNUS TOCIIONCTBYIOIIMM
IIOJIOKEHNEM WX 110 haKTy CIMSHUI WX IIPEXIE YeM MOXKHO OYIeT YCTaHOBHUTH (hakT
TOCIIOJICTBYIOIIIETO TIOJIOKEHWSI, HO HEKOTOpPbIE IOJOKEHMUS 3aKOHOB O KOHKYPEHIIMH MOTYT OBITh
HAIIpaBIIeHbl HCKIIOYHNTEIRHO HAa TOMUHUpYIOIIE (UPMBI, W B HECKOJIBLKHX CTpaHaX OpPraHbBI II0
BOIIPOCAM KOHKYPEHIIMH BENYT CIHUCKU TaKUX (UPM.

29. XoTsa B OOJNBIIMHCTBE 3aKOHOB O KOHKYDEHIMM HE IIPUBOIMTCS IIPSIMBIX CCBLIOK Ha
MPaKTUKY ACCOIUMPOBAHHEBIX IPENNPUATHN, TeM He MeHee IIpH OIeHKEe KOHKPETHBIX el
MPU3HAETCHI, YTO B OTHOIIEHUM HPAKTUKHA (HPM, COCTABISIONINX EIWHYI0 SKOHOMHYECKYIO
EIUHNIY, ITOJKEH YCTAHABIMBATHCS OOJiee JIMOEPAILHBIA DPEXHM II0 CPABHEHMIO C aHAJOTHMYHOMN
MpakKTHUKON (HUpM, KOTOpbIe HE CBSI3aHBI OpYyr ¢ ApyroM. Kak ropu3oHTaldbHas, TaK U
BepTHKAJIbHAS IPakTUKa (GHUPM, HaXONSIIUXCS IION €IUHBIM KOHTDPOJEM, OOBIYHO CUMTAETCS
3aKOHHOM, IIpHYEM DTO MOXKET PACHPOCTPAHATHLCS TaKxKe Ha IPAKTUKY, KOTOpas B WHOM CIlydae
KBamuUIUpOBalach Obl KaK 3JIOYIOTPEOJIEHHE TOCIIOICTBYIOIIUM ITOJOKEHUEM - B 3aBHCHMOCTH OT
OJIM30CTH CBSI3EM MEKIY COOTBETCTBYIOIIMMHU dupMamMy u oT dbdeKTa, Cc03JaBaeMOro IJjsl TPEThUX
CTOpOH. B To 3Xe BpeMs CBSI3aHHBIE IPYT C APYroM KOMIAHHHM OOBIYHO pacCMaTPUBAIOTCS B
Ka4yecTBe €TWHOW (UPMBI IPU OIEHKE PHIHOYHOW JNOJNW WM BIUSHHS Ha DPBIHKE, a TakKKe IIpHU

MPOBEIEHUN BDKCIEPTU3bI Ha mpeaMeT croopa. Ilo 3akony Coenmmuenubix IllTaToB cumTaercs,
YTO KOPIIOpAIXds M IIOJHOCTBIO IPHUHAIJIEXKAIIWI el ¢Guanal He CIOCOOHBI BCTYHATh B CrOBOD,
IIOCKOJBKY OHH IOJKHBI PACCMaTPMBATBCS B Ka4eCTBE €IWMHOIO CYOBEKTa,  OJHAKO II0 OXHOMY

JIelly ObLIO BBIHECEHO B3aKIIOUEHHE O TOM, 4YTO KOMITaHWS, wuMemomas 50- MpoIeHTHYIO MO0 B

COBMECTHOM MPENIPUSITHN, HAPYIINIAa 3aKOH, 3JI0YIIOTPEOUB CBOMM MOHOIOJILHBIM ITOJIOXKEHHUEM,
KOrJa OHa MpPHUHSIA MephI I HETOMYIIeHUS KOHKYPEHIIMH DTOTO0 COBMECTHOIO MPEIIIPHUSITUS C

Helr camont 26/. Bo ®paHmum B Ka4yecTBE OCHOBHOIO KPHTEDMS IIPHM DPEIIECHWH BOIpoca 00
YCTAaHOBJIEHUH WJIM HEYCTAHOBIEHUM W3BITHH IS BHYTPHUMUPMEHHBIX COTIAIIEeHUM WCIIOIb3YETC
KPUATEPUII KOMMEDPUYECKOHM aBTOHOMHOCTH YYacTHMKOB rpymmbl. B EC mpumensercs Goiee
OTPaHUYUTENLHBIN KPUTEPUN;,  BHYTpUGHPMEHHBIE COTJAIIEHUS HE OXBaThIBAIOTCS
AHTHUMOHOMOJBHBIMHA 3aKOHAMM, €CIH B KaXKJIOM KOHKPETHOM CIIy4ae COOTBETCTBYIOIIHE KOMITaAHUH
COCTaBIISIIOT DKOHOMHUYECKYIO EIWHUILY, B KOTOPOW mouepHHUE mpeaupusitusi ( Guiauaapl) HE HUMEOT
peallbHOM CBOGOIBI JIJIST OIpENeJIeHUsS CBOET0 COOCTBEHHOTO Kypca JIEWCTBUU HA pBIHKE, MU eCIH
COrJallleHNe KacaeTcs TOJBKO BHYTPEHHEro pacIpelecHUs 3amad BHYTpu Tpymmbl. Ha SImarike

3aKOHOM O KOHKYDEHIIUH IIPSIMO IPEeIyCMATPHBAETCS, UTO TIpyIa " B3aMMOCBSI3aHHBIX KOMIIAHHI'"
paccMaTpUBaeTCsd B KadyeCTBe ONHOTO NPEeNNpusATHs. B 3aMOWM B IOJNOXEHHUSIX 3aKOHOIATEIIbCTBA,
Kacaroluxcsl 3aIllpeTa B OTHOIIICHWU
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3JI0yIIOTPEOIEHAIM TOCHOICTBYIOIIMM IIOJIOKEHNEM, HE JIeJaeTCs KOHKPETHOM CCBLIKM Ha
acCOIMMpPOBaHHBIE (DUPMbBI, OTHAKO OrOBAPHBAETCS, YTO DTOT 3aIIpeT pPACIPOCTpaHSIETCS Ha
CIUSTHUS WIHM TOTIIOIMIEHUS C YYacTHEM JBYX " HE3aBHUCHUMEIXW TMIPENIPUATHI W Ha CTOBOP B TOM

cliydyae, KOTrja MPEeNnpUsTHsS He B3aMMOJEHCTBYIOT IOPYr C OPYrOM B KauyeCTBE EIMHOIO CYOBHEKTa,
B KOTODOM OHH HAaXOHSTCS IION OOINMM KOHTDPOJEM WM KaKWM- JIU0O0 HMHBIM 00pa3oM JIHIIEHBI

BO3MOXKHOCTH JIE€HCTBOBAaTh HE3aBHCHMO Ipyr OT pgpyra.

30. Toproeble accoIyali WM HMX ACATEIBHOCTH IIPSIMO OXBATBHIBAIOTCS IIOJIOKCHUSMHU 3aKOHOB O
KOHKYPEHIIMM BO MHOTHX cTpaHax (Hampumep, B Wumwu, B Kenwmm wim 3am0bum), wu maxe B

TE€X Cly4dadaX, Korga OHH IIpAMO HE YIIOMHWHAIOTCH, IENCTBUE 3aKOHOB HAa HHX OOBIYHO BCE K€
pacIIpoCTpaHACTCA. OILHaKO B OTHOIICHHM HCEKOTOPBIX TOPIOBBIX acconuanuy HId OIIPEACICHHBIX
BUIOOB HUX HOCATCIBHOCTH MOTIYT IIpEAYCMATPUBATBLCA HWUI3BATHUAL. SImonckass Komuccust 1mo

IOOPOCOBECTHON KOHKYDEHIIMM * HETABHO BHINYCTHIA IEPECMOTPEHHBIE PYKOBOMSIINE IIOJOXKEHUS *
IO BONPOCAM OIECHKH HE3aKOHHOCTH IEATENHLHOCTH TOPIOBHIX acCOIUAIUH *. B Pecmyonuke
Kopest mo 3akoHYy O KOHKYPEHIIMM TOPTOBBIM AaCCOIMAIMSIM M HX YiIeHaM 3alpelleHO 3aHUMAThCS

HEOIIPABIAHHOM KOJJIEKTHBHOM HEATEILHOCTHIO M IIPUMEHSTh HEITOOPOCOBECTHYIO IEIOBYIO
NPaKTHUKY, TOPrOBBIM AaCCOIIMAIIMSIM 3allpellaeTcs TaKxKe OTPaHHYMBATH YMCIO (UPM, KOTOphIE
MOIYT BCTyHAaTh B HUX, M YCTaHABIMBATh HEOIpPaBIaHHLIE OrPAHMYEHUS B OTHOIIECHHUU

KOMMCp‘ICCKOfI JCATCIBHOCTH CBOMX YIJIICHOB. B 3akonax o KOHKYPCHIIMM HCCKOJBKHNX CTpaH,
HanpuMep B I/IH,[II/II;ICKOM 3aKOHE, onpeneneHHmﬁ UMMYHUTET TPEHOCTABIACTCA KOOIICpATHBHBIM

accouuanusIM. B HEKOTOpBIX CTpaHaX U3BITHS JJISI TOPrOBBIX acCOIMAIlUN WX KOOIIEepaTHBOB
MOTYT coYeTaThcs ¢ M3bITUIMH 1Iiass MCII, KOTOpPeIM paspemraeTcsi OOBEIMHSATHCS B TAaKHWE OPTaHBI
IUIST BeIeHWUsI TMeperoBOpoB C KPYyHMHBIMU dupmamMu. Kak yxKe yKa3bIBalloCh BBIIIE, U3BITHUS
OOBIYHO IIPEAYyCMATPUBAIOTCS M I IPOodcoio30B.  JIeSTEIbHOCTh HEKOTOPBIX Ipodeccuil u
IpoeCCUOHAIBHBIX aCCOIMAIIMNA OOBIYHO OQHIIMAIBLHO HE HCKIIoYaeTcs W3 cdephbl IeHCTBUS
3aKOHOB O KOHKYPEHIIUM B TEKCT€ TaKMUX 3aKOHOB, OIHAKO B JIPYrUX 3aKOHAX, pPETryJIUpYIOIINX
MOJO0HYI0 IMPOMECCHOHANBHYIO HESITEIBHOCTh, MOTYT pPa3pellaThbCs HEKOTOPBIE BHMIBI IIPAKTHKH, a
MIPaBOIPUMEHUTENBHBIA PEXMM B STON OOJACTH B HEKOTOPBHIX CTPaHAX II0 TPANMIIAM SIBISIETCS
aubepanbHBIM. TeM He MeHee OCHOBAHUS IS IIPEIOCTABIEHUS TAaKUX W3BSITHI
npodeCcCUOHAIbHBIM aCcCOIMAIIUsIM BCE 4Yallle CTaBsITCS IOl COMHEHHE, M B HACTOSIIee BpeMs
HaMeTWUJIach TEHACHIIMS JOIyCKaTh TOJBKO TE€ OTPAaHWYEHWS, KOTOpbIe SIBISIOTCS OIPaBIaHHBIMHU IO
BECKMM IIpOdECCHOHAIBHBIM OCHOBaHMSIM. B Benecysne, Hampumep, OBLIM IIPUHSITHI MEDBI
BMEIIIATEILCTBA B CBSI3HM C COTNIAIIEHWSMH OO0 YCTAHOBJIEHHMM IIEH MEXIY OpoKepaMu (OHIOBBIX
OHp3K, a TakxKe B CBI3M C IIPM3BIBOM K OOMKOTY, C KOTOPHIM O0OpaTuiach IpodecCHOHAIbHAS
acconmanusi paGOTHUKOB amTek 27/.

B. IlpmMeHeHHE II0 OTHOHNIEHHWIO K TOCYIAPCTBEHHBIM OpraHaM

1 YIOOJHOMOYEHHBIM MMM JIMIIAM

31. DBoOJBIIMHCTBO 3aKOHOB O KOHKYPEHIIUM HE IIPUMEHSETCS K IPAaBUTENILCTBAM IPU COBEPIICHUH
uMH cyBepeHHBIX akTOB. B Coemmnennnix IllTaTtax, Hampumep, deneparbHOe IPABUTEILCTBO U
MITaThl HE OXBATBIBAIOTCS 3aKOHOM O KOHKypeHIImA. C Ipyrow CTOPOHBI, IO POCCHUCKOMY
3aKOHY O KOHKYPEHIIMHM, HaIpuMep, OpraHaM BIIACTM U YIIPABICHUS 3amlpenieHo IIPUHUMATb
HOPMATHBHbBIE AaKThl WA COBEpIIATh NEWCTBHS, OTPAHWUYHMBAIOIINE HE3aBUCHUMOCTh DKOHOMUYECKHX
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CyOBEKTOB WM IPUBOISINNME K ITUCKPUMHHAIIMA DKOHOMHYECKUX CYOBEKTOB, €CIM OHU HMEIOT
CBOUM CIIEICTBHEM 3HAYNTEIHLHOE OrpaHWYEHWE KOHKYPEHIIMM HIH YIIeMIIeHUEe HWHTEPECOB IPYTUX

DKOHOMHYECKUX CYOBLEKTOB WAM TrpaxkjgaH. K 3ampelneHHBIM aKTaM M JTEHCTBUSIM OTHOCSTCS,
HAIIpUMEpP, OTPAaHWYEHWS B OTHOIIEHWM CO3IaHUS HOBBIX XO3SUCTBYIOIIMX CYOBEKTOB B JIIO0OM

cdhepe, a TakKe 3aIlpeThl Ha OIpeIeleHHbIE BHUIbI IEITEILHOCTH HIHW IIPOU3BOICTBO OIIPEIETICHHBIX
BUJIOB TOBapoB (eClid ®TO HE MPEIYyCMOTPEHO 3aKOHOMATENBCTBOM), 4 TaKXKe TEePPUTOPHUAIIbHBIE
OrpaHWYEHUs] Ha 3aKyOKy WM TPOJaXKy ToBapoB B TIpemenax Pemepanmu.  3ampelnaercs CO3TaHUE
rOCyJapCTBEHHBIX OPTaHOB C IIEJBI0 MOHOIIONM3AIM MPOW3BOJCTBA WM MPOJAKHW TOBApoOB, a
TaKKe AaHTHUKOHKYPEHTHAs MpPaKTHKa B3aMMOJENCTBUS MEKAY TOCYITAPCTBEHHLIMH OpraHAMHU WIIN

MEXIy TakKUMH OpraHaM{d M SKOHOMHYECKMMH CyObekTaMu. I[lo KuTairickoMy 3akoHy 28/
MECTHBIM TOCYJAPCTBEHHBIM OpraHaM M IIOABEIOMCTBEHHBIM MM YyUYpeKIeHUSIM ( BTO He KacaeTcs

[EHTPAIbHOIO IIPABUTEILCTBA) 3alPEIeHO 3JI0YIIOTPEOISITh CBOUMH AIMUHHUCTPATUBHBIMU
TMOJTHOMOYMSIMM C IEIbI0 NPHUHYXIECHUS OPYTUX IIMII K 3aKyIOKe TOBApOB OIpeNelIeHHBIX
XO3SICTBEHHBIX CYOBEKTOB, C IE€IbI0 OrPAaHMYEHHS 3aKOHHOM XO3SHMCTBEHHOM IESTEIHLHOCTH IPYTHUX
CyOBEKTOB MIIM C IEJIbI0 OrPAaHWYEHMS BBO3a TOBApOB M3 IPYIMX YacTeW CTPaHbl HA MECTHBIN
PBIHOK WJIM BBIBO3a MECTHBIX TOBApOB Ha PHIHKM B JApYyrue YacTu cTpaHel. B EBpomerickom

COI03€ TIOJIOKEHUSIMA O 3allluTe KOHKYpeHIWH ( KOTOpble HOCAT HATHAIMOHAILHBIA XapakTep)
MPEeNYCMOTPEH KOHTPOJL 3a MHPEedOCTaBICHHMEM HAIIMOHAJIBHLIMHU IIPABUTEILCTBAMH TOCYIApPCTBEHHOM

TIOMOIITH, KOTopas IehOpMHpPYyeT KOHKYPEHIIMIO M 3aTparuBaeT TOPTOBII0 MEXKIY TIOCymapCTBaMU-
YjJeHAMH B Dpe3yJbTaTe IPEACTaBIeHUs 0Oollee ONAarONMPHUATHOIO PEXUMAa OIPENEIEHHBIM BHIAM

OCATCIIBbHOCTH WJIN IIPOM3BOICTBY OIIPCACIICHHBIX TOBApOB, pPAaBHO KAaK M 3a IIPEIOCTABICHHEM

MCKIIOYUTENbHBIX IIPaB HPEIIPHUATHSIM KOMMYHAIBLHOM CephI, 3a HMCKIIOYEHHEM TeX CIyYaes,
KOrma pedyb HueT 00 yciIyrax B HHTEpecax SKOHOMHKH B Imeiaom 29/. B Ilonbire

AHTHUMOHOIIONIFHOE YIIPABJIEHHWE IIPUCTYIMIO K pa3padOTKe CHCTEMBI JJISI KOHTPOJS M Hajm3opa 3a
MPENOCTABIEHUEM TOCYIapCTBEHHOM IOMOIIM. B HEKOTOPBIX CTpaHaX, TaKWX, KakK SImoHWsS win
Mexkcrka, IIPOBOTUTCS pPa3IUYNE MEKNY CYBEPEHHBIMH aKTaMH IIPABUTENLCTB, KOTOPEIE
HCKIIOYAIOTCSI W3 Ccdephl NEUCTBHUS 3aKOHOB O KOHKYPEHIIMH, M WX JIENCTBUSIMH B KauyecTBe
SKOHOMHUYECKUX CYOBEKTOB WIIM MX JESTEIHHOCTHIO YACTHO- IPABOBOIO XapaKTepa, KOTOPBIE
OXBAaTBIBAIOTCS KOHKYPEHTHBIM 3aKOHOIATEILCTBOM.

32. B merotopwix ctpaHax 30/ rocymapcrBennble mpemmpusitas ( ['II) wuckmouarorcss u3 cdepbl
MPUMEHEHUsT 3aKOHOB O KOHKYDEHIIWW, OJHAKO B OONBIMIUHCTBe CTpaH 31/ TakWe 3aKOHBI
pPACIpPOCTPAHSIOT Ha HHUX TaKOM XK€ pPeXUM, KaK W Ha 4YacTHble (GHUPMBI, XOTS B OTIEIbHBIX
CTpaHaX MOTYT HPOBOOUTHLCS pAa3IMYUsI B BOIIPOCE O TOM, KakKasd KOHKPETHO HesTeabHOCTh ITI
MoamagaeT IOJ IeNCTBHE 3aKOHOB O KOHKYpeHIHMH. B MeKcHKe TOCHpemnpHsITHS OXBATBIBAIOTCS
3aKOHOM O KOHKYPEHIWMH B TeX CIydJasX, KOTTa OHU 3aHUMAIOTCS IeSTEILHOCTHIO
HECTPATETMYECKOTO XapakTepa, KOTopas HIpsSIMO He YIOMSHYTa B KOHCTUTYIIMHM KaK OTHOCSIIAsCS K
HUCKITIOYUTEILHON KOMIETEHIIMU rocygapctBa. B Pecny6muke Kopest Komuccust mo
IOOPOCOBECTHON KOHKYDEHIIMM Ha €XXKETONHOM OCHOBE pacClIeNyeT NeATENbHOCTh KPYITHEHIITHX
TOCIPENIPHUITANA, INyOJIUKYeT NAHHBIE O IIFOOBIX HApYIIEHWSX IIPAaBHI TOOPOCOBECTHOM TOPrOBOM
IIPaKTUKA W BHIPA0OATHIBAET DYKOBOISIIME IIOJOXKEHMS IJISI IPENYIPEXIEHUS TAKUX CIyJyaeB M HX
npoBepkHu. Ilo KHTAaWMCKOMY 3aKOHOIATEILCTBY IPSIMO 3ampelnaeTcs IMPakKTHKa KOMMYHAJIBHBIX
NPENIPUSITAA W IOPYTUX MOHOIIONWH, HAIIpaBlIeHHas Ha HNPUHYXICHWE OTIHEIBbHBIX MPENIPHUSITHH K
3aKyIIK€ TOBAPOB YIOJTHOMOYEHHBIX IPENIPUSITHI C IIENbI0 HMCKIIOUYEHUS BO3MOKHOCTH
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IOOPOCOBECTHON KOHKYPEHIIMHM ¢ HUMH CO CTOPOHBI IPYruX Mpennpusatuii. Jlaxke B TeX CTpaHaX,
TIe TOCHPENIpPHUSTHS HE TONITamaioT IION JCHCTBUE AHTHUMOHOIIOJBHOTO 3aKOHA, WCXOmS M3

IIPUHIMIIOB TOCYJAPCTBEHHON IOJMTHKKA OT HHX MOTYT TPeOOBaTh COONIOIEHUS IIOJOXKEHUN TaKOIo
3aKOHOJIATENIbCTBA, Kak »To menaercs B CoemmHeHnHoM KopomeBctBe. Ilo monoxenusiMm Pmmckoro

moroBopa (cratest 90) TOCymapcTBeHHBbIC TPENNPUSITUS W TPENIPUSATHS, KOTOPBIM TOCyIapCTBa-
YJIeHBI TPEIOCTABUIIM OCOOBbIe W WCKIFIOUYUTEIbHBIE IIPaBa, OXBATHIBAIOTCS HOPMAaMHM 3aIIlUTHI

KOHKYPEHIIMH, 34 WCKIIOYEHHEM TeX CIIy4aeB, KOIrJa IPHMEHEHHE BTHUX HOPM IIPENSTCTBYET
BBIIIOJHEHUIO MMHK OCOOBIX 3ajad B MHTEpPECaX SKOHOMMKH B IIEJIOM, W IIPA YCIOBHM, YTO
pa3sBATHE TOPIOBIM HE OYIET 3aTparuBaThbcs IO TAKOM CTENEHM, YTO ®TO OYIEeT IPOTHBOPEYUTH
uaTepecam Coroza.  EBpomeiickas KOMMCCHS H3Jalla IS TOCYHAPCTB- YIEHOB IUPEKTHUBBLI WA

OTHOCIBbHBIC DPEIICHHS IIO IIPMMEHCHUIO STON CTAaThbH B TaKUX o6nacmx, KaK TCICKOMMYHHKAIIWH,
IIo4yra, OHEPIETHKaA H BOS,]IYH_IHI:II;I TPAaHCIIOPT.

33. Bo MHOrmx cTpaHaX OpraHbl II0 BONpPOCAaM KOHKYPEHIIMU HAJeJeHBI ITOITHOMOYMSIMHE
OTCTaWBATh WHTEPECHl KOHKYPEHTHOW MOJUTHUKH TIPU pa3pabOTKe MOJUTHKH WM 3aKOHOIATEILCTBA
B Ipyrux o6mactsx. OHU HWMEIT TaksKe IPaBO JellaTh IIPEICTABIEHUS Pa3IHMIHBIM
PETYIHMPYIOIINMM OpraHaM, B TOM YHCJI€, OpraHaM, OTBEYAIOIIUM 34 DPETyJIUpOBAHHE IeATEIbHOCTH
CETEBBIX CHCTEM, TPAHCIIOPTa, TOCYJAPCTBEHHBIX 3aKYIOK, IPHBATU3AIAN HIA MEXIYHAPOTHON
ToproBimu. OOHAKO TaKWe MPEICTaBIEHUS MOTYT M HE IPHHUMATLCS BO BHHMAaHHWE, B YaCTHOCTH
B 00JIaCTH MEXIYHApOZHOM TOPrOBIXM. B HEKOTOPBIX CTpaHax, IJIABHBIM 00pPa3oM B OTIEIbHBIX
Pa3BUBAIOIINXCS W BOCTOYHOEBPONEHMCKUX CTpaHAX, HAN30pHBIE W KOHCYJIbTATUBHEIE (ODYHKIIUHA

OpPraHOB IO BOIIPOCAM KOHKYPEHIIMM MOTYT OBITh BechbMa oOOIIMpHBEIMU. B Pecmy6muke Kopes,
HAIIpUMeEpP, IEHTpaIbHbIE AIMUHHCTPATHBHBLIE OpPraHbl O0S3aHBI KOHCYILTHpPOBaThC ¢ Kommccuen

0 JMOOpPOCOBECTHON KOHKYPEHIIMH IIepe] NPUHSITHEM, H3MEHEHHEM WM OIYyOJIMKOBAHUEM IFOOBIX
3aKOHONATENBHBIX WIN aIMHUHUCTPATHBHBIX aKTOB, KOTOpPbIE MOTYT IIPUBECTH K OTPAHHYEHUIO
KOHKYpPEHIIMH, T. €. CO3JAI0T BO3MOXKHOCTH OJI HEOIPAaBIAHHBIX KOJUIEKTHUBHBIX HEHCTBHI WIIH

OrpaHMYMBAIOT YHMCIO (UPM B TaHHOM cekTope. 3a mepmox ¢ 1981 mo 1993 rom u3 897
aKTOB, IIPEICTABIEHHBIX HA TaKWe KOHCYJIbTaTHUBHBIE 3aKI0YeHHUs, B 196 ObLIM BHECEHBI

ucrpapienus 32/. XoTss B BeHrpum neiicTBHe 3aKOHa O KOHKypeHImH 33/ He paclpoCTpaHseTCs
Ha TOCYJApCTBEHHBLIE OpPTaHBI, YIIpaBIE€HHE II0 BOMPOCAM DKOHOMUYECKON KOHKYPEHIIMH MOKET
XOHATAalCTBOBATh IIEpEN CydaMH O IIEPECMOTPE AIMUHMCTPATHUBHBLIX pEIIeHUM, HapyIIAIOIINX
CcBOOONY KOHKYDEHIMM, a MUHHCTPBLI IOJIKHBI 3allpallliBaTh 3aKIIOYEHHWE ®TOr0 OpraHa IIo

npegjiara€cMbIM 3aKOHaM, KOTOPBIE MOI'YyT OI'pPaHHMYHUTH KOHKYPCHIMIO, B OCOOEHHOCTH IO 3aKOHaM,
KaCalouMCsl PBIHOYHOM IeSTEJIbHOCTH WA JOCTYyHNa K pBIHKAM, NPEIOCTaBICHUS WCKIIOYUTEIBHBIX

IpaB, pPETYIUPOBAaHUS IIeH WX cObITa. Ilpu 0OCYXIEeHWM B IIPaBUTEIBCTBE BOIPOCOB,
3aTparuBaromuxX chepy KOMIETEHINN YIIpaBIeHUS, IPOBOIITCS KOHCYJIBTAIIUM C HAYaJIbHUKOM

STOro YIPpaBJIeHMS, KOTOPBLI MOKET TAKKE XOMATAWCTBOBATH IIEpE] KOHCTHUTYLIHOHHBIM CyIOM 00
OTMEHE HOPM, HApYIIAIONINX KaK KOHCTUTYIMIO, TaK M CBOOONY KOHKYpeHIWH. BMecTe ¢ TeM

YrupaBiaeHHe He WMeeT IOPUANYECKHX ITOJTHOMOYWM IIPEMSITCTBOBATH IPUBATU3ALUU (DHUPM,
3aHUMAOIINX MOHOIIOJBHOE HWIH TOCIOICTBYIOINEE IOJNIOXKEHHME, WIN TPeOOBATh BHECEHUS KaKUX-
00 M3MEHEHWM B IIPOIENyphl TAaKOM IIPUBAaTHU3AIIMU.
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34. PemeHue Bompoca O IPENCTABIEHHMHM WMMYHHTETAa WHOCTPAHHBIM IIPABUTEIBCTBAM WIIH
TOCIPENIPHUITHASIM OT IIPUMEHEHUS 3aKOHOB O KOHKYPEHIIMH 3aBHUCHAT OT OOIIMX IIPHUHIIAIIOB
3aKOHOJIATENIECTBA COOTBETCTBYIOIIEH CTpaHbL.  M3BITHS MOTYT JONYCKAaThCS TaKKe B OTHOIIEHUH
NEeNCTBUHA YaCTHBIX JIWI, B TeX CIyYasxX, KOIIa OHH IIONIyYalOT ITOJTHOMOYHUS OT HAIIMOHAJIHLHBIX
mpaBUTENbCTB. B HMHOWm cornammeHws, IIpSIMO CAHKIMOHWPOBAHHBIE 3aKOHOM, 3aKIIOYEHHBIE Ha
OCHOBaHMY KaKOTO- JIM0O 3aKOHA WM OJOOpDEHHBIE IIEHTPAIbLHBIM IIPABUTEILCTBOM, JIHOO
MpeayCMATPHUBAIOIIEe yJYACTHE IIPABUTENLCTBA, HE IOMNJIEXKAT PETHCTPAIlUM B DPEECTpE
OTPaHUYUTEILHOM TOProBoW mpakTuku. B KeHum mpakTwka, KOTOpas HEIOCPEICTBEHHO U B
HEOOXONMMOMR CTEIEHH CBs3aHa C OCYIIECTBICHHEM HCKIIOUMTEILHBIX WIIM IIpedepeHInaIbHbIX
TOPTOBBIX IIPUBHIIETUM, IIPEIOCTABIEHHBIX IIPABUTEIBCTBOM, WCKIIOUYAaeTCS M3 Chephl JTEWCTBUS
3akoHA. Jlake eclm TakKWe KOHKDPETHBIC IIOJIOKEHHS OTCYTCTBYIOT, BO MHOTHUX CTpaHaX 3aKOHBI O
KOHKYDEHIIMM B IIOHOOHBIX OOCTOSITEIILCTBAX 4Yallle BCEr0 HE IPUMEHSIOTCS. TeM He MeHee
MOJIOKEHHST 3aKOHOB O KOHKYPEHIMWH WHOTNIA BCE K€ MOTYT HPUMEHSTHCS, €CIIM DedYb HAET O
3JI0yIIOTPEDIIEHNSIX TOCIOICTBYIOIIUM IIOJOKEHNEM HIX 00 HWHBIX HAPYIIEHUSX IIPHUHIUAIIOB
KOHKYpDEHIIMH,; TaK Jelaercs, Hampumep, B Benrpmu. Bo ®PpaHIum 3aKI0YeHHE COTIIAIIEHUH
Ha OCHOBAaHWMM TpPeOOBAaHWP 3aKOHA WM IIOCTAHOBIIEHHUS IIPABUTENLCTBA HE MOMIANAET IO IEHCTBHE

3aKOHa O KOHKYpPCHIIMH, OJHAKO 3aKOHOIATECJIbBCTBO, KOTOPOE€ IIPOCTO CYy>XKa€T ccbepy KOHKYpPECHIINH,
WIN 1IpocCTasd PEKOMCHIAIIMA IIPABUTCIBCTBA HEC NPEHATCTBYIOT IIPUMCHCHHUIO 3aKOHA, B TOM YHCIIC

B YAaCTH KOHTPOJS 3a 3JI0YIOTPEOJIEHUSIMU TOCIOACTBYIOIIMM IIOJIOXKEHHEM, CO3JaHHBIM OJarojaps
3aKOHOJATENLCTBY. B BeHecysie Ha CyOBEKTBHI, 3aHMMAIOIINE IOMMHUDYIOIIHNE IIO3WIUKA B CHIY

3aKOHA, pACIPOCTPAHSIIOTCS TOJOKEHMS 3aKOHA O KOHKYDEHIMH, 3a HCKIIOYEHHEM TeX CIYyYaes,
KOI'la KOHKPETHBIE YCIOBHS, OrOBOPEHHBEIE COOTBETCTBYIOIIMM DPETYIMPYIOIIMM OPIraHOM, TPeOYIOT

006paTHOrO.

35. B Coemubennpix IllTaTax, Korga pedyb HMAET O IIPABUTEIBCTBEHHOM IESITEIHLHOCTH
WHOCTPAHHOTO CYBEpPEHa, TO IPEIyCMaTPUBAETCS MMMYHHTET, HO TaKOM HWMMYHHTET He
paCIIpOCTPAHSIETCS Ha €r0 KOMMEDUYECKYIO IEeSTEIbHOCTh.,  VICK, BO30YKIEHHBIM IPOTHB CTpaH

OIIEK B cBS3u ¢ TOBBIIIEHHEM IIeH Ha He(Th, OBLI OTKJIOHEH IO OCHOBAHUSIM HMMYHUTETA,
PACIIPOCTPAHSIOIIErOCS HAa CYBEPEHHBIX CYOBEKTOB,  HAIpUMep, OBIIO BBLIHECEHO 3aKIIOYEHHUE O

TOM, 4YTO YCTAHOBJEHHE TOCYHAPCTBOM YCIOBHM 3SKCILIyaTallMd IIPHPOTHOTO pecypca CBI3aHO C €ro
CYyBEpPEHHBIMH GYHKIASIMH M IIPEICTABISIET COOOM IIPABATEILCTBEHHYIO IESATEIHHOCTH, a
WHOCTPaHHBIE TOCYIapcTBa HE SBILIOTCS " IHIAMK' TI0 CMBICIY AaHTUTPECTOBCKOTO 3aKOHOIATEIBCTBA

34/. Takas >Xe cUTyalls BO3HHKAET, KOINA pedyb HIET 00 HMHOCTPAHHBIX TOCIPENIPUSITHSIX.
IIo moxkTpuwHe "aKTa TOCYHAPCTBEHHOW BIACTHU' CYIbl MOTYT TaK3Ke€ OTKAa3bIBATHCS BBIHOCHTH

3aKIIIOYEHNS O 3aKOHHOCTH OMUIMAILHBEIX aKTOB HHOCTPAHHBIX IIPaBUTEILCTB, IENCTBYIOIINX B
mpeneaax CBOeW IOpPHCIUKIWK.  UTO KacaeTcs TEeNCTBUM YAaCTHBIX JHI[, TO OHM HCKIIOYAIOTCS U3
chepsl IpUMeHEeHHMs 3aKOHOB O KOHKYPEHIIMHM II0 JOKTPHHE " aKTa TIOCYTapCTBEHHON BJACTH' B TOM
cllydyae, €CId OHH COBEPINAIOTCS MO MPSIMOMY YKa3aHHWIO TOCYHAapCTBAa HIIM B COOTBETCTBHUU C YETKO
YCTAaHOBJIEHHON TOCYJApCTBEHHOM IIOJIMTHKOM, HAMpPaBIIEHHOWM HA OrpaHWMYEeHHE KOHKYPEHIIUH, U

TroCygapCTBO IIpH STOM OCYIICCTBIIACT AKTHUBHBIN HaI30p 3a TaKUMHU TIEeCTBUSIMU.
HO,]IpaSYMCBaCMLII;I HUMMYHUTET OT IEHUCTBUS AHTUTPECTOBCKOTO 3aKOHOIATEIILCTBA MOXKET SIBISITHCS

TaKXKe CIEICTBHEM IIPMMEHEHUS IIPOILENYP VPErYINpPOBAaHHUS CIOPOB II0 3aKOHAM O TOPTOBBIX

omepanusix ( KOTOPbIe MOTYT OBITH CBSI3aHBI C COTJIAIICHUSIMH O IIEHAX W KOJMYECTBE,
3aKJIIOYaEMBIMUA C YYaCTHEM HHOCTPAaHHBIX (GUPM), B TE€X CIy4asix, KOIIa
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HOJOOHbBIE JEWCTBHS 3apyOeXHBIX (HpM, BCTYHAIOIMUAX B O(HIHANLHBEIA JIOTOBOP O
IPHOCTAHOBICHAH ONEPAIMM, COLIACYIOTCS C JEWCTBHSIMH TOCyJapCTBa, B TO Xe€ BpeMs * B
PykoBomsImux IPUHIMUIIAX 110 IIPUMEHEHWIO aHTUTPECTOBCKOIO 3aKOHOJATEIBCTBA B MEXKIYHAPOMTHBIX
oIepanusaX ITONUYEPKMBAETCS, YTO Ha COIVIAIIEHHs MEXIYy KOHKYPEHTaMM, KOTOpLIE HeE
COOTBETCTBYIOT 3aKOHY WM BBIXOIST 3a paMKH MeEp, IIPEIYCMOTPEHHBLIX 3aKOHOM, WMMYHHTET HeE
pacIIpOCTpaHseTCsd BHE 3aBUCHMMOCTH OT ¢haKTa ydacTUs WIM IIOOILIPEHUS CO CTOPOHBI HOJKHOCTHBIX
qun, CoenwuenHbix IITaToB MM MHOCTPAHHBLIX IIpaBUTelnbcTB. Ilo moxkTpuue Hoppa- IlemHuMHTTOHA
IOOPOCOBECTHBLIE YCHUIMS YaCTHBIX CYOBEKTOB, MPEINPUHUMAEMBIE C IE€JBI0 3apYyYATHCS KaKHM- KOO
pellleHrueM IIPAaBUTENLCTBEHHBIX OPraHOB WM IIOBIMSTH HAa TAaKOE pEIeHMe, HE OXBATLIBAIOTCS
AHTUTPECTOBCKAM 3aKOHOJATENLCTBOM JaxKe B TOM CJIy4yae, €eCIIM LEeJW WIM pPe3yJbTaThbl TaKUX
VCUIIUA SIBJISIOTCS aHTUKOHKYPEHTHLIMM., MIMMYHHMTET He pacIpOCTpaHsIETCS Ha TsKOBI, KOTOpPBIE
SIBIISIOTCS. OOBEKTUBHO OE30CHOBATENBHBIMMA W HalleleHbl Ha NPSIMOE BMEIIATEILCTBO B IEJIOBBIE
OTHOIIIEHUSI KOHKYPEHTa IYyTEM KCIIOJb30BAHUS TMPEIYCMOTPEHHBIX TOCYZapCcTBOM Tporieayp (a He
pesyabTaTa TaKWX MPOIEIYp) B KavyecTBE AHTUKOHKYPEHTHOT'O OPYXKHs, HO B®TO HEIMPUMEHHMO K
aIMHHUACTPATUBHBLIM pa30MpaTeIhLCTBAM, HAaIpUMep pa30MpaTelbcTBAM B TOPIOBBIX cymax. He mo
KOHIIA SICHO, B KakKMX IIpefeiax 5TOT MMMYHHUTET IEeHMCTBYET B OTHOIIEHMHM XOHATANCTB YaCTHOTO
JAIA, WMEIOIIEr0o WHOCTPAHHOE TIPaXXKJaHCTBO, HO K3 PyKOBOISINMX IPUHIUIIOB II0 IPUMEHEHUIO
AHTUTPECTOBCKOIO 3aKOHONATEILCTBA SIBCTBYET, 4YTO ¢helepalbHble IIPaBONPUMEHUTEIbLHBIE OPTaHbI
He OyoyT BO30Y:KIaTh MCKOB B TaKMX ciayyasX. DPHUPMBI, IeHCTBYIOLIWE II0 IPUHYXKIEHUIO
MHOCTPAHHOIO TOCYIapCTBa, TaKKe OCBOOOXKIAIOTCS OT OTBETCTBEHHOCTH, OIHAKO 3TO IIOJIOKEHHE
He JeHCTBYeT B TeX CIydyasX, KOIJa pedb HIET O IIPOCTOM pa3pelleHWH WIM COHEMCTBUU CO
CTOPOHBI MHOCTPAHHOI'O TOCYIapCTBA.

36. Ilo AHTUMOHOIIOJIBbHOMY 3aKOHOIATEJIBCTBY EBpOHCI;ICKOFO COr03a 1mpaBuja, IIPHUMCHHMBIC B
DTON 06JIaCTI/I, HE€ OO0 KOHIA sCHbI, HO MOZXHO OTMCTHUTH, UYTO IIpH PAaCCMOTPCHHHU HOcjJa O
Inmpearojgara€MomM JEMIIMHIEC CO CTOPOHBI BOCTO‘{HOCBpOHGI;ICKI/IX HpOI/ISBOILI/ITC.HGI;I, KOTOPBIEC
BBICTYIIAJIM OpraHaMHM CBOHMX TIOCygapCTB &/, CCBIJIKM Ha HMMMYHHTET IIO OCHOBAHUAM

CyBepeHUTETa OBLIM OTBEPrHYTHL.  PellleHre, NPHUHSITOE IO OeIy KOMHTETOB (hpaHIy3cKux/
3amagHoadpUKAHCKUX CYIOBIANelblleB M JuHEeWHBbIX KoHbepenmuit IIE3AJI 36/, Ttakxke

CBHJICTCIBCTBYET O TOM, 4YTO B CJIy4dac XOJlaTarCcTBa YaCTHBIX JIHII Imepea HNHOCTPpaHHBIMHU
CyBEpE€HaAaMM O IIPUHATHHM MCEDP IO OI'PAHUYCHHNIO KOHKYPCHIMWH IIYTEM IIPEOOCTABICHHUA HNM
HCKIIOUYHUTCIBbHBIX IIpaB TAKHWE YaCTHBIC JIMIIa HE OCBO60}KI[3.IOTC$I OT NIIpMMCHCHHS 3aKOHa O
KOHKYPECHIIMN EBpOHeI;ICKOI‘O cOoI03a B YaCTH CaMOr0 XOJaTalCTBa M HOC.]'IGI[YIOH_[GI;I

aHTUKOHKYPEHTHOMN HedTedbHOCTH. OJHAKO JIEHCTBHE 3aKOHA HE PacIpOCTpaHAETCA Ha KapTelbHbIC
cornmamenns ¢pupMm EC, 3akmouennsie B KoHcyibTarmmu ¢ Komuccmern EC m HampasiieHHBIE

(daKTAYECKH HA TO, YTOOBI IOBBICHTH 3(¢GeKTHBHOCTh W TOJKOHTPOIHLHOCTh MEp, NPHHHAMAEMEIX
Kommuccueir; 3TO, Hampumep, WMEIO0 MECTO B Cllyuae KBOT Ha cramb 37/.

37. TIlo memoMy psimy 3aKOHOB O KOHKYPEHIUM U3 Chepbl WX TEHCTBUS MPSIMO HCKIIOYAETCS
IEeSITEIbHOCTh, HEIOCPEICTBEHHO OXOOpEHHAsT WM TPEeOYIOIIasics II0 JOrOBOPY WIIM COIJIAIIEHHIO,
YYaCTHUKOM KOTODOTO SIBISIETCS jgaHHas cTpaHa 38/ ( B ®TOM CBSI3M MOXHO HAIIOMHUThL, YTO B

COOTBETCTBUHM cO cTaThew B.9 Kommiekca MpuHOUNOB W IpaBUIl U3 cdepbl aercTBus Kommaekca
HCKIIOYAIOTCS MEXXIIpaBUTENbCTBeHHbIe cormammenuss u OJIII, mpoBommMasi Ha OCHOBE TaKHX
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COFJ'IaIJ_ICHI/II;I). DTO IMOJOXKEeHWE HWMEEeT OTHOIICHUE, HanpuMep, K COTJIallICHUAM 00 OTPAaHNYCHHUU

TOPTOBJIH, 3aKJIIOYa€MbIM IIPAaBUTCIBCTBAMHM, a TaKXKE€ K HCEKOTOPBIM TOBAapPHBIM COTJIAIIICHHAM.
,]Ia}KC IIpHU OTCYTCTBUHU IIPAMOTO YKa3aHHUAd Ha 9TO B AHTHUMOHOIIOJBHOM 3aKOHOIATCIBCTBC

MPENCTABISETCS MAaJIOBEPOSITHBIM, YTO OpPraH IO BOIpPOCAM KOHKYDEHIHMH OyIeT 00ecIeuyrBaTh
coOmogeHne ImpaBuil KOHTponsd 3a OJIIl B TaKUX OOCTOSTEILCTBAX *.
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I'masa lll

U3DBIATUA, KACAIOINIUMECS NPAB MHTEJJIEKTYAJIBHOW COBCTBEHHOCTHU

38. Ilpm mpoBeIeHWH MOJUTHKKA B OOJACTH 3alllAThl KOHKYDEHIIMM BCE CTPAHBI HCKIIOYAIOT M3
chepbl MPUMEHEHUST CBOMX 3aKOHOB HWCKIIIOYHMTEIBHBIE IIPaBa, OXBATHIBAEMEBIE CHCTEMOI OXpPaHEBI
VHTEIEKTYaIbHON COOCTBEHHOCTA CO CTOPOHBI TOCYJAPCTBA, CUYMTASI, YTO BTO OIIPABIBLIBAET
OrpaHWYEHMSI, KOTOPLIE B MHOM CIIy4ae MOIMAamajd ObI IIOf HEHMCTBHE IPOLEAYDP KOHTPOJIS 3a

OHII. Ilo moxkTpWHE 3aKOHHOCTH PEr Se, MPUMEHIeMON B HEKOTOPBIX CTpaHaXx,
MpENOCTABIIEHNE IIpaBa Ha WHTEJLTEKTyalbHYI0 cobctBeHHOCTh (IIMC) mompasymeBaeT IIpaBo

YCTAHABIIMBATHL OTPAHWYEHMS IJIS JIHUIEH3WATOB, KOTOPEIE IPSIMO OTHOCSITCS K OXpaHSEMBbIM IIpaBaM
WIX TeCHO CBs3aHbl ¢ HuMH. Ha SImaiike, Hampumep, WHU3BATHS NPETYCMATPHBAIOTCS IJIsI JIHIL

50848 Hpe,]IHpI/IFITI/II;I, O6Ha,ILaIOH_II/IX opaBaMM, KOTOPBIC BBITCKAIOT M3 JIIOOBIX aBTOPCKHUX IIpaB,
IIATCHTOB WM TOBAPHBIX 3HAKOB M HWHBIX CBUICTCIBCTB, CAHKIMOHHPOBAHHBIX Komuccuen 1o

IOOPOCOBECTHON KOHKYDEHIIMM, WIMA CYIIECTBYIOT B CHIJIy TaKMX aBTOPCKMX IIpaB, IIATEHTOB WIIHA
(bUpMeHHBIX 3HAKOB W CBUJETEILCTB 39/. XoTs 3amaTeHTOBaHHBIE TOBAphI, peaIu3yeMble
IUJIepaMy, He MOTYT OXBATBIBATBHCS COTJAIICHUSIMH O TOIIEp>KaHWH YPOBHEW IIEH IIPH
mepenpojake, IIATEHTOBIIAJeEl] MOXKET OrOBOPHUTHL II€HY TOBApOB, IMPOW3BOIUMEIX JUIIEH3NATOM
WIM areHToM. B HEKOTOpBIX CTPaHAX B 3aKOHOJATEIBLHOM, AaIMHHHCTPATHBHOM IIOpSIKE WIIH B
MOpSIIKE TIPaBONIPUMEHEHUST OIpeNeNeHbl " Oeble CIMCKHU' TIPaKTHKH, KOTOpas HeE MOXKET
OIIPOTECTOBBIBATBLCS IO 3aKOHY O KOHKypeHIMH. Kak IpaBMIIO, K TaKOW NpaKTHKE, Ha KOTOPYIO

PacCrpoCTpaHsAOTCSI HU3BATUSL, OTHOCIATCA, B YaCTHOCTH. 3a1IpeThl Ha CY6JH/II_[GH31/IpOBaHI/I6,
HpO(bI/IJ'ILHLIC OTpaHWYEHUS, Kacalollhecs] TUIla HCIOJb30BaHUS, TEXHUYECKON 00IacTH WIn PBIHKOB

C6I>ITa; OrpaHHM4YCHUA, KaCaroliuecd O6’BeMa, TeppI/ITOPI/II;I I BO3MOZKHBIX KIIMECHTOB,
B3aMMHBIE TOTOBOPEHHOCTH O BO3BpAIlCHWH 3alaTeHTOBAHHBLIX M3IEINN MAaTEHTOBIAMACIBIY CO BCEMH

TEXHUYECKUMH YCOBEPIIEHCTBOBAHUSIMHU II0 WCTEYEHHUH CpOKA IHMIIEH3WM, OTPaHWYEHUS II0 CPOKaM
(B mpemenmax cpoka pmencrBust ITHUC); OTpaHWYEHHS B OTHOIIEHHWW WCIIONB30BAHUS IO HNCTEUEHUU
CpPOKa JEHMCTBUS COIJIAIIEHUS TeX IIPaB WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, KOTODBIE COXPAHSIIOT
CBOIO CHIIy, H HOY- Xay, KOTOpbIe HE YTPATHUIM CBOEr0 CEKPETHOTO XapaKTepa, a TakKxkKe
00s13aTeIbCTBA O HepasriameHnn wHhopManuu (B ciydae HOY- Xay).

39. BmecTe ¢ TeM B CBSI3M C OTCYTCTBHEM UYETKHX ITOJOKEHUM, Kacalollumxcs IIpaB
MHTEIIEKTYaIbHON COOCTBEHHOCTH, B HEKOTOPBLIX 3aKOHAX MM DPYKOBOISIINMX ITOJOXKEHUSIX O
3alIATe KOHKYPEHIIMA MOTYT BO3HHKATH HESICHOCTH, Kacalolluecsd peXXHMMa HEKOTOPBLIX IIpaB
VHTEIIEKTYaIbHON COOCTBEHHOCTHA II0 3aKOHY O KOHKYPEHIMH WIIM IIPaBOIPHMEHUTEIHLHON
OpakTUKXA B ®ToN oOmactu. Tak, Pykosopsgimnme monoxkenus CoeamuenHbix IItaToB IIO
IIPUMEHEHNIO aHTUTPECTOBCKOIO 3aKOHONATEIBCTBA K JIHIEH3MPOBAHMIO OOBEKTOB WHTEIIEKTYAIHLHOMN
COOCTBEHHOCTH KAacaloTCS TOJBKO BOIIPOCOB MeEPEIauyM TEXHOJIOTMH W WHHOBAIIMOHHOM

NesSTeTbHOCTH, CBS3aHHON C THATEHTaMM, AaBTOPCKMMM IIpaBaMH, HPOMBIIIJIEHHBIMIA CEKpETAMU U
COTJIAIICHUSMM TI0 HOY- Xay, MW He 3aTparuBaioT BONPOCOB AuddepeHInalud IPOIYKIUH B CBI3U C
TOBAapHBIMHM 3HAKaMH, OJHAKO IIPH STOM B PYKOBOISIINUX ITOJNOXKEHUSIX YKAa3bIBAETCS, YTO K

TOBapHbIM 3HAaKaM 6y,ILYT IIPUMEHATHECA TE 2KE€ CaMbIC 06H_II/IC AHTUTPECTOBCKHUEC IIPUHIIUIIBI.
PYKOBO,]IXH_II/IC IIOJIOZKCHUA II0 NPHMCHCHHIO AIIOHCKOI'O 3aKOHOIATCJIBCTBA 40/ pPacIIpoCTpaHAIOTCA



TD/B/COM.2/EM/2
page 27

TOIIBKO Ha JHWIIEH3WPOBAaHWE MATEHTOB, MOJIE3HBIX MOJEIEN W HOY- Xay, B TO XK€ BpEMsA
PYKOBOJIJII[[HG IIOJIOXKCHHA II0 NPHMCHCHHIO AHTHMOHOIIOJIIBHOI'O 3aKOHOJATCIBCTBA HE

PacCIpOCTPaHSIOTCS Ha NEHCTBUS, IpH3HABacMble Ha OCHOBAaHMM 3aKOHAa 00 aBTOPCKMX IIpaBaXx,
KaK IIOJIb30BaHME IOJOOHLIMM IIpaBaMH. XOTSd B SAIOHCKOM 3aKOHE O KOHKYPEHIMHM B HACTOSIIEE
BpeMsl IIPENyCMAaTPUBAIOTCS HU3BATHS B OTHOIIEHHUM OOBEKTOB aBTOPCKUX IIpaB, B OYIVIIEM B5TH

W3BSATHSL IpeAIoaracTcs IMepecMOTpeTh,  sAmoHcKas Komucchus mo J0OpOCOBECTHOM KOHKYPEHIIUH
IMoaBepria KPUTUKE CHUCTEMY YCTAHOBIIEHHS II€H M IPOJAXKU IIPOIYKTOB, OXPAaHSIEMBIX aBTOPCKHUM
IIpaBOM, BKIIOYass KOMIIAKT- OIMCKHM M Ta3eThbl, OTMETHUB, YTO KOMIIAKT- IUCKH OTEYECTBEHHOI'O
MPOU3BOJICTBA OKAa3bIBAIOTCS Tropas3mo 0ojiee JOPOTMMHU IO CPaBHEHHUIO C WMIIOPTHBIMU Jauckamu 41/
( MOXXHO OTMETHUTB, YTO B HEKOTODBIX CTpaHaX, Hampumep B ['epmaHum, Ha (GOHIBI aBTOPCKUX
IIpaB He pACIIPOCTPAHSIOTCS 3aIlpeThl, Kacaloluecs KapTeleHd, IOAmep:KaHus YPOBHS II€H IIpU
Mepenpojiaxke W TPENNUCaHUusS KOMMEPYECKUX YCIOBUIL).

40. Ilo 6OJILH_II/IHCTBY 3aKOHOB O KOHKYPCHIMWM H3bATHA, YCTaHABIMBAEMBIC B OTHOIIICHHNHA

MIPaKTHUKY, CBSI3aHHOM C IIpaBaMM MHTEJIEKTYalIbHOM COOCTBEHHOCTH, HE SIBISIIOTCS aOCONIOTHBIMH.
Hapsimy ¢ " OedpIMH CIOHCKaMHK', YIOMSHYTBIMH BBIIIE, II0 HEKOTOPBIM 3aKOHAM IIPEIYCMOTDPEHBI

TakXKe " 4YepHble CIUCKHU' TMPAKTUKHW, 3alpelieHHOW Per Se, KyAa BKIIYAITCS, B YaCTHOCTH:
BUILI TPAKTHUKW, KOTOpHIe B IIPUHIMIIE HE OXBATBHIBAIOTCS IIpaBamu, cBsa3aHHeIMu ¢ [IMC, Takwue,
KaK Ilepeaya HHUYTOXHBIX MM Oecrmolie3HblX IIMC HCKIIOYMTENBHO B KauyecTBe IIpeNjIora IJIs

YCTAHOBJIEHUS OTPAHMYEHUH B OTHOIIEHWM TOBAPOB HMIM PBIHKOB, KOTOPBIE HE OXBAaThIBAIOTCS
IIMC; mepekpecTHOEe IHUIIEH3MPOBAHUE MIM CO3MaHME MATEHTHBIX IMYJIO0B MeXAY (PaKTUUYECKUMU
WA TOTeHIMAIbHBIMU KOHKypeHTamMu (xoTs B CoenuHeHHbIX IllTaTax mprMeHeHWE KOHKYPEHTHOTO
3aKOHOIATENIBCTBA K TaKOW IIPAKTHKE 3aBHCUT OT TOTO, OTPAHMYHMBAET JU COIJAIlleHHE
KOHKYPEHIIMIO MeXXIY CTOPOHAMHM, IIPENMSITCTBYET JIM OHA BO3MOKHOM KOHKYPEHIIMH TPETHUX CTOPOH
¥ He IpeaycMaTpUBAeT M OHO TaKOM MOHOIIOJM3AIIMHM, KOTOpas MIOPOKIAET CYIIECTBEHHBIH PHCK
10 CMBICIY QHTUTPECTOBCKOTO 3aKOHOJATENLCTBA); OTHOCTOPOHHUE WX HCKIIIOUUTEIbHBIE

TIOJNIOKEHNSI O BO3BpAIlleHMM OOBEKTAa TATEHTa CO BCEMM IOpaOOTKAMM,  OTpaHUYEHUS,
yCTaHABIMBAeMble B OTHOIIEHHM MCIOJb30BAHMS HOY- Xay, KOTOpbIe Ooliee He SIBISIOTCS

CEKPETHBIMH IIO HCTECYCHHUHU CpOKa JIGI;ICTBI/ISI COTJIAllI€HU S, U - B HEKOTOPBIX CTpaHaXx -
HEKOTOpble BepTHUKAaJIbHbIE OTPAaHUYEHMs, HaIpUMep BepTUKAJIbHAas IpaKTHUKa (GUKCUPOBAHUS IIEH.
B PykoBomsmmx NOJOXEHUSX II0 IMPUMEHEHUIO aHTUMOHOIIOJBHOTO 3aKOHOJATeNbCTBa B SmoHuu
3ampemeno * Ha Tepputopuu SnoHun ¢GhHUKCHpOBaHWE IPOMAXKHBIX M TEPEMpodaskHbIX IIeH Ha
3aIIUINCHHBIC IIATCHTOM TOBAaphbI *; B TO XK€ BpEMs JIMIOCH3HAD MOXET YCTaHABIHBATH
DKCHOOPTHHIC TICHHI WA OTPAHMYWBATH WM 3alpemaTh BKCOOPT *, KOTJa JUIleH3Map obiramaeT
OXpaHsSEeMBIMH 3aKOHOM IIpaBaMH B 3apyOeXHOMW CTpaHe, KOTJa OH HEIPEePBIBHO OCYIIECTBISET
COBIT 3aIIaTEHTOBAaHHOTO OO0BEKTa Ha BTOM DBIHKE W KOTJa OH IIPETOCTABUWJ HCKIIOYUTEIBHBIE
mpaBa TPEThed CTOPOHE.

41. Hes3upas Ha OTCYTCTBHE BO MHOTHX CTpaHaX OQMUIMAIBHBIX " YEPHBIX CIIMCKOB", KpYT
BHIOB pa3peIlleHHON NPaKTUKW B HUX OrPAaHMYMBAETCS, WCXOOS M3 OOIIEero IIPUHIIUIIA,
cBogAIIerocss X ToMmy, 4To Hammume IIMC maeT OCHOBaHUS IJIS YCTAHOBIEHHUS H3BITUH TOJIBKO B

OTHOIIICHUU OI‘paHI/I‘—IeHI/II;I, HalpsaMyIO OTHOCAIIUXCA K BTHM IIpaBaM. B FepMaHI/II/I, Hampumep,
II0 3aKOHY O KOHKYPCHIMH COINIAIICHHS, KaCarolluecs HpI/IO6peTeHI/I$I 1 HUCIIOJIb30BaHUSA

NaTEeHTOB, TOJE3HbIX MOJENeN WU OXpaHACMBIX IIATCHTHBIM IIpaBOM COPTOB CEMSIH (a TaKX€E B
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COOTBETCTBYIOIIIUX CIIydasX JHUIEH3UN Ha HOY- Xay WM MOPOMBIIIJICHHbBIE CereTLI), CUMTAIOTCA HE

UMEIOIIUMH CUJIY, €CIM WMH YCTAHABIMBAIOTCS OTPAHUYEHHUS B OTHOIIEHHU NEJIOBOM MPAKTHKH,
BeIXOHsgImue 3a Tpemennbl ITMC. BmecTe ¢ TeM 3aKOHOM MHpsSIMO IIPEIyCMAaTPUBAETCS, YTO

OrpaHWYEHMS, Kacalollyuecs THIIA, IIPENeNOB HEHCTBHsS, OOBEMa, TEPPUTOPHH WIIM CpPOKa
WCIIOJIH30BAHMS IIpaBa WHTEJUIEKTYalIbHOM COOCTBEHHOCTH, HE CYUTAIOTCS BBIXONSIIUMH 3a chepy

IECTBUS TaKOIO IIpaBa. nOHYCTI/IMI:IMI/I CUHUTAIOTCA M HEKOTOPBIEC OPYIrHEC BHIbI OI‘paHI/I‘{CHI/II;I,
€CIIM CPOK WX JIEWCTBUS HE IIPEBBIIIAET CPOKA IEWCTBUS COTJAILICHUS,; K HUM OTHOCATCA, B

YaCTHOCTH, II€HOBBIE OrPAaHMYEHHs] B OTHOIIEHHH OXPaHSEMOIO OOBEKTAa, HE HMMEIOIINE
VMICKIIIOYUTEIBHOIO XapaKTepa IIOJOKEHMS O BO3BpallleHHM OOBEKTa ITaTeHTa, a TaKyKe OTrPaHHUYEHUS
B OTHOIIEHWHM KOHKYpEHIMHU 3a IpemeramMu I'epmanumu. OpraH IO BOOpocaM KOHKYPEHIIMU MOIKET
Tak>Xe OJOODHUTH COIIAIIEHWE, KOTOPBHIM HE YCTAHABIMBAETCS HEOIPAaBIAHHBIX OrPAHMYECHHI Ha
CBOOONY NEHMCTBUN JWIEH3MAaTa WM JI000T0 IPYroro IPENNpPUSTHS WM KOTOPOE CYIIECTBEHHO HE
CHEPKMBAET KOHKYDEHI[MIO Ha PLIHKE O0BEMOM CBOMX OrpaHMYeHuin. KpomMe TOro, B IOpSOKeE
IIPUMEHEHUS " JOKTPMHBLI HEOTHEMIIEMOCTH' W3BITHE, YCTAHOBIEHHOE STHM IIOJIOKEHHEM, OBLIO
pacupoCTpaHEHO ¢ " MEPBUYHBIX' TIpaB, IPEIYCMOTPEHHBIX ITATEHTHBIM 3aKOHOJATEILCTBOM, Ha
mpaBa, OIpelelseMble B KAauecTBE IIPOM3BOMHBIX OT " IMEPBUYHBLIX' IIpaB II0 HUTOTaM
HKOHOMHYECKOTO aHaau3a.

42, @®akTAYECKH OOJBIIE BCErO0 TPYXHOCTEH M CIOPHBIX CHTYyallMH BO3HHKAET HWMEHHO IIPH
HCIIOJb30BAaHUN METOOUKM SKOHOMHUYECKOTO aHAlM3a JJIS OIEHKH TOTO IIMMPOKOTO CIIEKTPa BHUIOB
TIPaKTUKY, KOTOPBIM HAXOIUTCS MEXIY ABYMS KPaWHOCTSIMH. OYEBHIHOW 3aKOHHOCTBIO PEr Se u

OYEBHUITHON HE3aKOHHOCTBIO Per se ( Tak HasblBaeMble " cepble CIUCKH"). OOBIYHO TIpU3HAETCH,
yto caM ¢daxkT Hamumums [IMC emre He O3HaYaeT, YTO ero o6JamaTelb MMeeT MOHOIIOJHIO,
IIOCKOJIBKY MOIYT CYIIeCTBOBaTh IIPAKTUYECKM SKBHUBalleHTHble IpoaykTel. Ho mpu sTom

O0Ka3aj0Ch TPYJHO YCTAHOBHUTBH, IIPEINCTABISIOT JIM COOOM IOrOBODHBIE OrPDAHWYEHMS, HE
COIpSIKEHHBIE C IIpaBaMM, HEMOCPEICTBEHHO BhITeKarommMu u3 IIMC, HeoTheEMIEMYIO YacTh BTHUX
IpaB WM K& OHU SBISIOTCS (OPMOM 3IIOYIOTPeOIIEHUSI, KOTOpas ITO3BOISET OO0amaTelllo IIpaBa
OrpaHWYMBATE KOHKYPEHIMIO B TAaKOWM Mepe, B KaKOH B®TO OBLIO ObI HEBO3MOXKHO IIPH IIPSIMOM

HCIIOJIB30BaAaHMHU HM €TI0 IIpaBa. EH_IG 00JIbIIIIE TPYIHOCTHU CBsA3aHbl C OI'PaHUYCHHAMU,
YCTAHABIIMBAEMBIE B COTIIAIIEHUSX O MPEIOCTABICHWMW IIMIICH3WM Ha HOY- Xay WA IIPOMBINIICHHbBIS

CEKpEThI, MOCKOJBKY Ha HUX OOBIYHO HE PAaCIPOCTPAHSIOTCS HCKIIOUMTEIbHBIE IIpaBa,
IIpeNoCTaBIsIEMbIE TOCcymapcTBoM 42/, u, TakmM 00pa3oM, HX OXpaHa MOKET OO0ECIIEUYMBATHCS

TOJBKO OrOBOPHBIMHU CpeACTBaMU ( XOTS HEKOTODBIE HESCHOCTH B BTOM OO0JACTH YIAJIOCh
YCTPAaHUTh OJlarojaps M3TaHUIO DPYKOBOISIINX TMOJOKEHWH II0 NPHUMEHEHHIO HEKOTOPHIX 3aKOHOB O
KOHKYPEHITUN). Kpome TOro, HeEKOTOphIE CTpaHbI MeHEe OXOTHO HIYT Ha pa3pelleHHe
OTrpaHUYEHUN B JHIEH3MOHHBLIX COTJAIIEHUSX, OITacasich HapyIIeHWS IPUHIUIIA CHPaBEIIUBOCTA W
CBOOOMBI JEVCTBUM JIMIIEH3MATOB, a TaKyXe WX HEraTUBHOTO BO3JEHCTBUS Ha IEpenady TEXHOJIOTHHU

¥ Ha CKJIOHHOCTh JWIIEH3WMATOB K BHEIPEHUIO HOBIIECTB. TpPYIHOCTH BO3HHUKAIOT, B YaCTHOCTH,
B TeX O00JacTsSX, TJe TOYHBIM OOBEM IpaB, BbITeKaromux nu3 IIMC, HesiceH WM IJe pasHbIe

CTpaHbl WM Jaske CyObl BHYTPH OTHOM CTpaHBI IPHUMEHSIOT pa3Hble METONbI pemneHni.  OmHOMN
W3 TaKWX OOJACTeN SIBISETCS OXpaHa HOBBIX TEXHOJIOTHH, HAIIPUMEP HEKOTOPELIX AaCIIEKTOB

KOMITIBIOTEPHBIX IIpOrpaMM, Ha base HOPM aBTOPCKOI'O IIpaBa M OXpPaHbI KOMMGp‘ICCKOfI TalHBI;
B ®TOM CBSI3W BO3HHUKAIOT BOIIPOCHI, KAacCalOIIWecs 3allluThl KOHKYPEHIIMHW, B YAaCTHOCTH B TeEX
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cIydasx, Korma (hUpMbI, 3aHUMAOIINE IOMUHHPYIOIINE ITO3UIAM, IIONB3YIOTCS OXPAaHON aBTOPCKUX
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IpaB Ha HEKOTOpBIE AaCIEKThI IPOTpaMM, KOTOpPbIE YK€ IPEBPATHINCH B OTPACIEBBIE CTAHIAPTEHI.
ITo Bcel BEPOSTHOCTH, AaHAJIOIHYHELIE IPOOJEMBLI BO3HUKHYT B CBSI3M C OIPENEIEHHUEM IIPEIEIIOB

OXpaHbl aBTOPCKMX IIpaB Ha 0a3bl JaHHBIX ¥ WHGOPMAIMOHHBIE CETH, a TaKXKe IMAaTEHTHOM OXpaHbI
KOMITBIOTEPHBIX IIPOrpaMM U OHOTEXHOJIOTUH.

43. Pa3nmmuus CYILIECTBYIOT TaKXKe B 00BbeMaxX HCKIIOYUTEILHBIX IIpaB Ha IIPOM3BOICTBO,
IIPOJAXy, HWMIIOPT M pacIpelelieHne, KOTOPbIe OOECIIEUMBAIOTCS IIaTeHTaMd. Ilo TOKTpHHE

"nepBon mpojaxkm' B CoemmHeHHBIX IllTaTax m " mcuepmaHumsa IpaB” B 3aKOHAX HEKOTOPBIX
€BPOIIENICKUX CTPaH IIOCIE IIEPBOM IIPONAXKM CHAOXKEHHOrO0 (MPMEHHBIM 3HAKOM WIIH
3aIIaTEHTOBAHHOIO IIPONYKTAa OOJajaTelleM IIpaBa IIOKYIIATEIHM MOIYT CBOOOITHO PpAacCIOPSKATHCS STHUM
MPOIYKTOM. BMecTe ¢ TeM B pPEryIMPOBAHUH DTOTO peXHMMa WMEIOTCS BaKHbIE pa3iauums. B
psifle cTpaH CHCTEMBI TpakKmIaHCKOro mpaBa (B 4YacTHOCTH, B ['epMaHum) s oOecCIedeHMs
CBOOOJHOTO TEPENBUKEHMS TOBAapOB IIpaBa Ha MCKIIOYUTEILHOE pacIpenecHne, CBsSI3aHHBIE C
IINC, cuuTaroTcsT aBTOMATHYECKHM KMCTEKIIMMHU IIOCIE IIEPBOrO aKTa pAacIpelelleHHs, COBEPIIEHHOIO
oOmamarejeM IIpaBa WM C COINIAacHs O0JamaTels IIpaBa BHYTPM CTPaHbl MIIM 3a PYOEXKOM,  €CIIH
o0mamaTeNb IIpaBa YCTAHABIMBAET OTPAHWYUTENbHBIE YCIOBUS B JOTOBOPE KYILIH- IPOTAKU WU B
JUIEH3MOHHOM JOIOBODE, CHJIa STHUX YCIOBHUH OYIET 3aBHUCETh HCKIIOUYMTEILHO OT OOIUX
IIOJIOKEHNH KOHKYPEHTHOI'O IIpaBa M CyOIMIIEH3MAaThl He OYyIyT CBs3aHbl WMH. HemaBHO B 9TOT
NPUHIAN B CTpaHaX EBpOIIENCKOro coOr0o3a OBIIM BHECEHBI OIpeNelleHHble N3MEHEHUS,  XOTsS B
OTHOIIIEHNHM TOBAapOB Ha pBIHKE CTpaH EBpOIENCKOro coI03a MPONOIKAET MPUMEHSTHCS IIPABHIIO
mexayHapogHoro ucuepmanmsa IIMC, tem He Menee ob6mamarenn IIMC Moryt OIOKHUpPOBATDH
napallleTbHBIM WUMIIOPT W3 ApYyruXx cTpaH. Ilo 3aKoHOmaTenbcTBY EBpONENCKOTO CcOrO3a
cymecrtBoBanme [IMC HaxomwmTcsl MOJ, OXpaHOW, HO WX HCIIOIB30BAHHWE IJISI TIPENOTBPAIEHUS
MapallIeITbHOTO HMIIOPTa M3 IPYTUX TOCYHAPCTB- WIEHOB IOIJIMHHBIX TOBAPOB, KOTOPBIE OBILIN
BBIMYIIIEHBI HAa PBIHOK OOIamaTejeM IIpaBa WMIX C €ro coriacusi (B TOM YHCIIE Yepe3 CBSI3aHHBIE C
HMM CTOPDOHBI WJIM HE CBSI3aHHBIX C HHUM JIUIEH3MATOB), CUYMTAETCS MPOTUBOPEYAIIUM IIOJOKEHUSIM
PumMckoro porosopa, KacaroIIUMCS CBOOOTHOIO IIEpEMEIIEHHS TOBApOB, a TakKKe IPUHIIUITY
ucdyepnanusg npas. B Smomm mpmHIMOD " MeXAyHapOTHOIO HMCcUYepHaHMWs MpaB” NOpHMEHSIETCS B
MOJHOM Mepe; II0 OTHOMY W3 IIOCIEeTHUX JeNl, KacaBIIUXCS ITapaJUIeJbHBIX IMaTeHTOB B ['epMaHum
u SmoHny, OBUIO BBIHECEHO 3aKIIOYEHHWE O TOM, 4YTO, IIOCKOJBKY T'€PMaHCKMI MATEHTOBJIANENEI B
3aKOHHOM MOPSIIKE TMepemall TUTYI JOOPOCOBECTHOMY HOKYIIATENIO 3allaTeHTOBAHHOTO IPOAYKTa B
I'epMannm, OH He MOXET MPEIMSITCTBOBATH ITapajllIeIbHOMY HMIIOPTY ®TOT0o ToBapa B SmoHumo u
ero mocienyromen mponaxe 43/.

44, C pgpyrod CTOPOHBI, B OOJBIIMHCTBE CTPaH C OOIIEH CHUCTEMOM IIpaBa IIpojaxka
3aIIaTEHTOBAHHOIO OOBEKTAa WM BhITAYa JMIEH3MM HAa HEro oO0JiajaTeleM IIpaBa BHYTPH CTPaHBI
OCBOOOXKIAEeT BTOT OOBEKT OT €ro IIpaB TOIBKO B CIyYyae OTCYTCTBHS KaKMX- JU0OO
OTPAHUYUTEIbHBIX YCIOBHHM B corjaiieHuu (IIpuYeM DTH YCIOBHUs ITOAMANAlOT ITOf IIpaBUja
KOHTPOJISI 3a OrPAHMYUTENBHON IPAaKTHKOM). Ha pmanpHEWIIyI0 Hpomaky WM JIUIEH3WPOBAaHUE
PACIPOCTPAHSIIOTCS T€ K€ CcaMble YCIOBHS Jake B TOM CJIy4dae, €CIIM B IOCIEIYIOIIUE IOTOBOPBI

OHM HANpPSMYI0O He BKIIOYAIOTCS, ITOCKOJBKY IO TEOPUH " MOIpa3yMeBaeMOM JIHIICH3WU'"
CyOImUIICH3WAaT He MOXKeT IpHOoOpeTaTh Oojiee ONIATONPHUATHBIE IIpaBa IO CPAaBHEHHUIO C TEMH,
KOTODBIMH Y3Ke O00NlalaeT IWIeH3WaT. Tak, B XOje pa3OMpaTelnbCcTBa II0 OMHOMY €Ny KEeHHUNUCKHUI

Cyn BBIHEC IIOCTAHOBJIECHHE O TOM, 4YTO MECTHBIN ,ILI/ICTpI/I6YTOp HE€ MOZKET HMIIOPTHPOBATH
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dapmManeBTHUYECKUM mpermapaT B KeHWIO B CHIIy TEpPHUTOPUANBHBIX OTpAHUYEHUM, YCTAHOBJIECHHBIX
OpPUTAaHCKMM IIaTEHTOBIAAebIleM I8 imieHsmara u3 CoenmHeHHblx IIlTaToB, y KOTOPOrO
IUCTPUOYTOP 3aKyMHUJ BTOT TPOAyKT 44/. OgHakKO MO aMepPUKAaHCKOMY 3aKOHY O KOHKYPEHIIUH B
OTHOIIIEHWM TaKMX OTPAaHWYEHHUHN B JIUIEH3USX MOTLYT OBITH IIPMMEHEHBLI IIPABHIIA 3aIUTHI

KOHKYPEHIIMM B TOM CIy4yae, €CIM OHHM OTPHUIATEILHO CKAa3bIBAIOTCS Ha DKCIOPTHOM TOPTOBIIE.
Hampumep, B pgene kommanmm " Ilmnkmarron” wmuHHcTepcTBO IocTuimm CoemuHeHHBIX IlITaTOB B

MOpSIIKE TPaBONIPUMEHEHUS IIPUHSIO MephI IJIsI OTMEHBI OTpaHWYEHWH, YCTAHOBIEHHBIX
OPUTAHCKON KOMIIAHMEN- CTEKIJIONPOU3BOIUTENIEM B JIMIEH3USIX HA TEXHOIOTHUIO M3TOTOBJICHMUS
¢bIoaT- cTeKa, KOTOPhIe OBIIM BBITAHBI AMEPUKAHCKAM KOMIIAHHSM, B YaCTHOCTU OTpPAaHWMYEHHI B
OTHOIIIEHNH TreorpaduYecKUX W TEXHOJOTHYECKHX cdhep HMCIOIb30BAHMS, a TaKKe
CyOIUIIEH3UPOBAHUS STOM TEXHOJOTHMHM M TPeOOBaHMM 00 OOpaTHOM IIepegave BCEX TEXHHUYECKUX

YCOBEPIIEHCTBOBAHMM, $KOOBI OrpaHAYMBAIOIMKMX KakK mMIOpT crekia B CoemuHennbie IITaTer, Tak
u 3Kcnopt crekna w3 CoenumHeHHsIx IllTatoB 45/ ( mpaBurenscTBo Coemmnennoro KopomeecTBa

COWIO HEOYEBHJIHBIM, YTO NPHHATOE IO DTOMY JENy pellcHHEe HWMEET CTHMYIHAPYIONIHAI
KOHKypeHIuIO 3¢ deKT ¢ TOYKH 3peHHsS BHYTPEHHHX PBHIHKOB 3a mpegelnama CoemmHeHHBIX IIlTaToB
MIHA 9TO COIJAIleHHs, 3aKiodeHHble ¢mupmoir " IIMIKMHTTOH' CO CBOMMH CyOJIHMIICH3HATaAMH,
ONIYTAMO OrPaHWYABAIOT KOHKYPEHIMI0O Ha STHX PbHIHKax) 46 /. Yro KacaeTcsi MMIIOpTa B CaMU
Coenunennnle IIITaThl, TO BBO3 HMHOCTPAHHBIX TOBAPOB, W3TOTOBIECHHBIX IO JHIEH3WH BIaJeblla

ToBapHOTO 3HakKa W3 CoemmHeHHBIX IIlTaToB, 3alpelmieH; OTHAKO ITapaJLIeNbHBIA HMIIOPT
CHAaOXXEHHBIX 3HAKOM TOBAapOB CYMTAETCS 3aKOHHBIM, KOTIa WHOCTPAHHBIM M OTEYECTBEHHBIN
BITANIENIbIIbI TOBAPHBIX 3HAKOB SBIISIOTCS OTHAMHU M TEeMH XK€ JIMIAMHA HIH aCCOIMHUPOBAHHBIMU
KOMITAHUSIMH, TIOCKOJIBKY OHHM HAaXONSTCS ToJ " eIWHBIM KOHTpodem" 47 /. B ciyuae
3allaTEHTOBAHHBIX M3IEIUHM IIPUHIIAN WCYEPIIaHUS NpaB IPUMEHSETCS TOJIBKO B OTHOINEHHU IIEPBOM
npogaxxu Ha Teppuropun CoemmHeHHBIX IlITaTOB, HO He pacIpoCTpaHSETCS Ha Te CIlydyaw, KoTraa
3allaTEHTOBAHHOE W3IeNlFe IMPHOOPETeHO 3a DPYyOesKOM, MJake NpW HAJTWYUM ITapalllIeIbHOro IaTeHTa
Ha BTO W3feue B 3apy0esKHOW CTpaHe.

45, Ilo 3aKOHOJAaTCIIbCTBY COGI[I/IHGHHI)IX IllTaToB IIaTCHTOBJIAACIICI MO2KET OroBapHuBaTh
TEPPUTOPHH, HA KOTOPBIX €Iro JHUICH3MWAT HMECT IIpaBO IIpoJgaBaTh 3aI1aTeHTOBAaHHBIN IOpOaYyKT,
XOTd 3®TO M HE JOIIYCKACTCd B CIyda€ HE3aIIaTCHTOBAHHBLIX IIPOAYKTOB, IIpPHMYEM 3a HECKOJBKHMMH

TUIEH3UaTaMH MOTYT PE3€PBUPOBATHLCS " MUCKIIOUYHUTENbHBIE TEPPUTOPHH . YcraHoBIeHME IEH II0
IOTOBOPEHHOCTH MEXIY KOHKYpDEHTAMH B KOHTEKCTEe IMaTCHTHOM IHIICH3WM Ha IIPOAYKT C
(bUKCHPOBAaHHON IIEHOW CUYMTAEeTCs, B MPUHIMIE, 3aKOHHOM IIPAKTHUKON, HO M3 DTOT0 NpaBHIIa
IellaeTcsl DS BaXXKHBIX WMCKIIOYEHWHW. [ OpM30HTalIbHBIE OrPaHWYEHHsS B OTHOIIEHUH 00JIacTH
MIpUMEHEHUS CUMTAIOTCS JeNCTBUTCILHBIMHU IIPU YCIOBUH, €CIM OHU YCTAHABIMBAIOTCS IS OIHOTO

JIUICH3HUAaTa, XOTd B CBA3HM C HCKIIOYHUTCIbHBIMH JHIICH3UAMMU II0 IIPHU3HAKY obmacTu IIPUMCHCHU,
BbIIaHHBIMHM HECKOJIBKHMM IJIMIICH3MWATaM, MOIYT BO3HHKATHb HpO6H6MLI; TO 2K€ CaMO€ IIpOMCXOIHUT

n B CJIy4daec OI‘paHI/I‘ICHI/II;I Ha 00JacTu IOPpUMCHECHUA, YCTaHABJIMBACMBIX JIMIICH3MAPpOM B OTHOIIICHHNHN

IIPOOYKIINM, HpOI/I3BOI[I/IMOI;I C TIOMOIIBIO 3allaTeHTOBAHHOW MAIlIMHbI WU mIponecca.
B PYKOBOJIFIH_[I/IX IIOJIOZKCHUAX IIO IIPHMMEHCHHUIO AHTUTPECTOBCKOI'O 3aKOHOIATEJIbCTBA K

JIMIICH3NPOBAHHUIO HHTGHHGKTY&HLHOﬁ COOGCTBEHHOCTH IOPU3HACTCA, YTO HAIHUYHC prHO‘{HOI;I BJIaCcTu y
BIajgcablia I/IHTGJ'UIEKTyaJILHOI;I COOCTBEHHOCTH HeE IIPEIOMUPYETCA MU YTO moboe PBIHOYHOEC

BIMSIHHUE, KOTOPO€ OH HMCEET, HE 00SI3BIBAET €TO BbIIaBaTh JIMICH3WMH Ha O0OBEKTHI
I/IHTeJIJIeKTya.TIBHOI;I COOCTBEHHOCTH. OI.[HaKO HC3aKOHHOC HpI/IO6peTeHI/Ie nim yjacpXKaHue
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PBIHOYHOTO BIMSHUS JTHOO HEPa3yMHOE IOBEIEHHE B CBS3M C HMHTEJUIEKTYATbHOW COOCTBEHHOCTBIO
KBaITMDUIUPYIOTCS KaK aHTHKOHKYpeHTHas IpakTuka. CyIllecTBOBaHHE TOPH30HTAILHBIX
B3aMMOOTHOIIIEHUN ( HalpUMep, CJAy4ad, IIPH KOTOPBIX CTOPOHBI ObLIA Obl (haKTUYECKUMU U
MOTEHIMATLHBIMIA KOHKYPEHTAMH B OTCYTCTBME JIMIIEH3WH) CaMO IO cebe ellle He JaeT OCHOBaHHUI
IJIST OCIIapWBaHUSI NEWCTBHI CTOPOH, HO OTKPBLIBAET 0OOJiee IMHUPOKHME BO3MOXKHOCTH HIJIS WX
OIIPOTECTOBAHMUS BIIACTAMHU. JJIT YCTAHOBIIEHUS TOTO, CJEAYeT I PACIIPOCTPAHUTL Ha
OIIpeficICHHOEe OTPAaHMYCHWE PEXUM 3aKOHHOCTH PEr S€ WIHW PEeXUM I10 " KPUTEPHIO
pasyMHOCTH", TPOBOJUTCS OIlEHKAa C IIEJhI0 JaTh OTBET HA BOIPOC. MOXKHO JH OXHIATh, YTO
DTO BHECET BKIAJ B CTUMYIHUPYIOIIYIO POCT 3(h¢GEKTHUBHOCTH HHTETPAIINI0 DKOHOMUUYECKOMN
IESTEIBHOCTH Ojaromapsl OOJErYeHHWIO MCIIOIb30BAHMS HHTEINIEKTYAJIbHOM COOCTBEHHOCTH B
COYETAaHWH CO BCIIOMOTATENbHBIMU (aKTOpaMH IIPOM3BOJICTBA. AHAaIM3 IO " KPUTEPHIO
pasyMHOCTH"' B OTHOIIEHHM HHTEILIEKTYAJbLHOM COOCTBEHHOCTHM IIPEICTABISIET COOOM TAKOW K€
OO aHAlM3, KaK W NpU OIEHKE B OTHOIIEHWH IPYruX (GopM COOCTBEHHOCTH, XOTS HPU BTOM
BO BHHMMaHHE OyIyT NPUHUMAThCS M TakuWe crenududyeckue (akTopbl, KaK IIPOCTOTA
IIPHOOPETEHUS] MHTEIIEKTYAIbHON COOCTBEHHOCTH WM 3HAaYEHHE PHIHKOB TEXHOJOTMH WU
HOBATOPCKUX HM300peTEHMM B ®TOM objacth. TakuMm o00pa3oM, XOTS IPHUHIMWIBI, IPUMEHUMbBIE
IpU OIleHKE IIPENOCTAaBIeHUS JIUIEH3MapaMM WCKIIOYHUTENbHBIX IIpaB JIMIEH3WATAM WIIH WX
pacupeneleHUs MeXXIY JHUIEeH3NaTaMU, SIBISIOTCS aHAJOTWYHBIMU IPUHIUIIAM, IPHUMEHUMBIM IIpH
OILIEHKE COIIOCTABUMBIX BEPTHKAJIBHBLIX OTPAaHMUYEHWN, HE CBS3aHHBIX C BBITAYeN JUIEH3UH, (aKTOp
IIPOCTOTEI IPUOODPETEHNS] HHTEINIEKTYAJIbHON COOCTBEHHOCTH CYUTAETCS OIPABILIBAIOIINM

YCTAaHOBJICHHUEC HEKOTOPBIX OI‘paHI/I‘{eHI/II;I, KOTOpPBIE B IIPOTHMBHOM ClIy4yac OBILIN OBl 3aIIpCIICHBI.
Brina OIIpCaCICHAa " 30Ha HeBMeIIAaTelIbCcTBA", B openeiaax KOTOpOI;I MHWHHUCTEPCTBO, KaK IIpaBHIIO,
HE 6YJ16T OIIPOTECTOBBIBATH YCTAHABIMBACMBIC B JIMICH3HUN OTPAHHUYCHMHA, €CIWM OHU HE ABIAIOTCA

" allpMoOpy AHTUKOHKYpEeHTHBIMHU" 48 /, IIpW yCIOBHH, 4YTO B COBOKYIIHOCTA IOJIM CTOPOH Ha
KaXkJIOM CYIIIECTBEHHO 3aTparMBaeMOM DpBIHKE COCTaBIAIOT He 6Gojee 20%.

46. Ilo 3akoHOmATeaLCTBY EBpOIEMICKOTO COI0O3a OrOBOPKM 00 MCKIIIOYMTENBHBIX IIpaBax B

JINIIEH3UOHHBIX COTJIAIIIEHUSIX IIOABEPrailoTCsT ®KOHOMHYECKOMY aHaaM3y, B 4Yuclie (GpakKTOPOB,
KOTOpbIE MOTYT IPHBECTH K NPHU3HAHUWIO HMX IOIMYCTHUMOCTH, MOXKHO HAa3BaTh CIEIYIOIINE
MOMEHTBI: HX " OTKpBITHIH"' XapakTep (T.€. OHH HE IOJKHBI 3aTParuBaTh IIO3UIIUU TPETHUX
CTOPOH, HAIIPUMED MapallIeJbHbIX HMIIOPTEPOB M JHUIIEH3MATOB HA IPYIMX TEPPUTOPHSX), OXBAT
VMK HOBOM TEXHOJOTHH, WX HEOOXONHUMOCTh IS IIOJYYEHHS JHUIEH3MAPOM CIIPAaBEIINBOIO
BO3HATPaXXIEeHUS WU IJI8 IOOIIPEHUS KOHKYPEHIIMM MEXXIY pa3INYHBIMA MapKaMH, a TakKKe
00IIIMe XapaKTEPUCTHUKU OTPACIM M TEXHOJOTHMH M HE CIMIIKOM OOJbIIAsl IIPONOJIKHUTEILHOCTE
cpoka ux pnewvicteus 49/. IIpuoOpeTeHre TOCIOACTBYIOIIMM Ha PBLIHKE IIPENIPUSITHEM
HCKIIOYUTEILHON IMATEHTHOW JHUIEH3WW Ha IIPOLECC, KOTOPBINA SBISETCS HCKIIOYUTEIHHO
5(MEKTUBHLRIM M HMMEET pelllalollee 3HAUEHWE s HPOM3BOJCTBA, KBAIUMDUIIMPYETCS Kak
3JI0yIIOTPEOIIEHNE, €CIIM TIPENIPUSITHE HAMEDPEBAETCI TEM CAMBIM 3aKDEIHUTHL CBOE TEXHOIOIHYECKOE
IIPEBOCXOACTBO M OJOKHPOBATH JOCTYI KOHKYPEHTOB K EIWHCTBEHHOM SKBHBAJIEHTHOHM aHAJIOTOBOM
TEXHOJOTHH, 3a WCKIIOUYEHWEM TeX CJIy4JaeB, KOrjga PHCKH, HIpUHHUMAaeMble Ha ceOs
NPENIPUSTHEM, TIPW JNAJbLHEHUIIEM Pa3BUTHM JIUIEH3UPOBAHHON TEXHOIIOIHUM, TpPEOYIOT

HCKIoYnATeThHOCTH 50/. EBpomelcKkuM COI03 HENAaBHO NPHHSI * PYKOBOJISIINE TOJOKEHHSI,
Kacalolluecs JUIEH3UPOBAHUS ITATEHTOB, HOY- Xay U * KOMOWMHHMpPOBAHHBIX JIMIIEH3HWH, COJiepKalllfe
IEpEeYHHd TAaKUX BHIOB IPAKTHKH, KOTOPBIE HE 3alpEINalOTCAd 3aKOHOM ( rIIABHBIM 00pa3soM
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€IMHCTBEHHBIE W HMCKIIOYATENHHbIE JMICH3AM W CBA3aHHBIA C HAMHM 3a0peT DKCIOPTa), KOTOpbIE
JIOIyCKAIOTCS NP OTCYTCTBHHM BO3DaXEHHMH €BPOIIEMCKOM KOMHCCHM HMIM KOTOpHIE OE€30rOBOPOYHO
3ampelNaoTcs; IPaBO Ha IPYNIIOBOE HM3BATHE MOXET ObITh AHHYJIMPOBAHO IPH ONIpEIEICHHBIX
0OCTOSATENBCTBAX, TAKMX, KaK OTCYTCTBHE (HPAKTHIECKOW KOHKYPCHIMHA MEXIY pPa3IMIHBIMHA

MapKaMH TPpPOJAYKIAH, OCOOEHHO KOrja JIMNEH3WaT KoHTpoiupyer cBbime 40% pemka * 51/
B 1ie1oM He cumTaeTcs, UYTO AOMHMHHPYIOIIEEe IOJOKEHHE €CTh IIPOCTOE CIENCTBHE OO0JIagaHUs

IIMC, wu mericTBUS TakuX GUPM He OYIYT KBaIUGMUIMPOBATHLCSI KaK 3JI0YIIOTPEOIEHHE
TOCIIOJICTBYIOIIIMM TIOJIOXKEHHEM B TeX CIydyasxX, KOrja WX IIpaKTHKa HAIpsSMYI0 CBsS3aHa CO

" cienmuduyHocThi0" W " ocHoBHOM dynkmuen" IIMC. IIpocTolt 0TKa3 BhIIATh JIHIIEH3WIO Ha
I[INC, wnHampumep, OOBIYHO HE SBISETCS caM II0 cebe 3JI0YIOTPeOJIeHWEM M HEe MeIlaeT
KOHKYpEHTaM H3TOTOBJISATH, IIPOJIAaBaTh WX HUMIIOPTHPOBATh TOBAphI, COMEpIKAaIue KOMIIOHEHT
IINC, ©6e3 cormacus ero o6Gmamatens. OIHAKO IIPOMU3BOJBHBIA OTKAa3 OT OCYIIECTBICHUS ITOCTaBOK
VI TIPOJOJIKEHUS IPOM3BOICTBA 3alacHBIX YacTeW MO0 YCTAHOBIIEHHWE HECIIPAaBEIIMBHIX IIEH Ha
TaKWe YacTH MPEACTABISIOT cob6o¥ 3ioymnorpednenne 52/ ( B Coro3e B HacTosIIee BpeMs BEIETCS
MoJIeMHKa II0 BOIPOCY O HAamJIeXKallleM O0beMe M CpPOKE 3aIllUThI IPOMEBIILIEHHBIX 00pa3IioB
3aMacHBIX YacTeW IS aBTOMOOWIIEH). B HCKIIOYHMTEIBHBIX OOCTOSTEILCTBAX OTKA3 IIPEIOCTABHUTH
JMUIECH3UI0 MOKET KBaTU(UIIUPOBATECSA KaK 3IOYIIOTPEOJECHHE B TeX CIIyYasX, KOIJa BTO
MIpeIoTBpAaIaeT MOICPHU3AIUIO IIPOAYKTa, MCKIIOYAET BCSIKYI0 BO3MOXKHOCTh KOHKYPEHIIMH Ha
PBIHKAX CIIEIYIOIINX CTYIIEHeHd M KOrJa TaKOoM OTKa3 oOllamaTels IIpaBa He OIpPaBIaH ero
IesTeIbHOCTRI0 53/. BkirodyeHne B NIMIIEH3WMOHHBIC COTJIAIIIEHHS OTFOBOPOK 00 OTrpaHUYCHHH
DKCIIOPTa B CTPaHBI, He BXOHAIIUEe B EBpPONEHCKHUM COI03, IOIYCKaeTCs, €ClIM OHH He
3aTPardBalOT TOPTOBIIO BHYTPH " OOIIETO DBIHKA". B memoM 10 CpaBHEHMIO C 3aKOHOIATEIBCTBOM
CoenuaenHbix IllTaToB mpaBmila 3alUTHl KOHKYPEHIMH B EBpOmericKOM coio3e, Kak
MPeNCTaBISETCS, NPEeIyCMaTPUBAIOT 00jee KECTKYI0 CHCTEMY AaHTHMOHOIIOJBLHOTO KOHTPOJS 3a
ucronb3opanneM IIMC Ha Tepputopuu " 0OIIEro puIHKA". OpHako 0oJiee BasKHOE 3HAYEHUE
MMEIOT CXONHBIE YEpPThl MEXIy STUMHU IBYMS CHCTEMaMM IIpaBa, KakK BTO IIOKAa3ajJ0 COBMECTHOE

pacciegoBaHUe, OpPraHM30BaHHOE II0 HeJy 00 MCIIONh30BAHUM TOMUHHUPYIOIIEH (GUPMOM -
M3TOTOBUTEIEM IIPOTPAMMHOTO OOECIeYeHUs] MPAKTUKW PETyINMPOBAHUS II€H B JIUIEH3WMOHHBIX

COTIIAIIICHMSIX, a4 TaKXKe IIOJIOXKEHHUH O KOMMEPYECKOW TalHe WIN KOHMUICHIIMAITBHOCTH B IIEJISX
OJIOKMpPOBAHUS KOHKYypeHUIHMu 54/.

47. B pa3BUBAIOIIUXCS CTpaHaX M CTpaHAX C DKOHOMMKOM IEPEeXOTHOIO IIepHofa 3aKOHAMH O
KoHKypeHIUM 1 [IMC 0OBIYHO IIpeaycMaTpUBAIOTCS HEKOTODBIE H3BITHS, HO
MIpaBOIPUMEHUTENbHAS IPAKTHKA, HEOOXOmmMas IS YTOYHEHUS OO0beMa TAaKUX H3BATHH, SBISCTCSI
OYeHb OrpaHMYEHHON. B BeHeCYy»IbCKOM 3aKOHE HE CONEPKUTCS KaKoro- 1M60 KOHKPETHOTO
ynomuHaunus o IIMC, HO B HMHCTPYKIUSX II0 €ro IPUMEHEHWIO YKa3bIBA€TCS, YTO IS BBEICHMUS
VI YCTAHOBIEHUS OTpaHWYECHHWH B OTHOIICHWM IIpHOOpeTeHWs WM wucroib3oBaHusd IIMC, BRIrovas

HOY- Xay, MOXKCECT TpeGOBaTLCﬂ npeaBapuTelibHas CaHKIHWSA oOpraHa IIO BOIIpOCaM KOHKYPCHIIUHU.
Ilo I/IHJII/II;ICKOMY 3aKOHOJATCIbCTBY 3allpClIC€HO IIpHMHUMMATh KaKHEC- MO0 TOCTAHOBJIECHUS WIN

paCcopAKEHHA, KacCarmolnuecs MOHOIIOJIUCTUYECKON WIIN OI‘paHI/I‘{I/ITCJH:HOI;I TOpI‘OBOI;I IIpakKTHUKH, IJIA
OrpaHHYCHUS IIpaBa JII060r0 Jana HpOTI/IBO,ILeI;ICTBOBaTL KakomMy ObI TO HU OBLIO HapyImEcHUIO

ImaTeéHTa MWW yCTaHaBJIMWBATL B TaTEeHTHOMW JIAIEH3UU yCiIoBusd, KacCaroliuecsa THOOBIX aAKTOB,
KOTOPBIE B OTCYTCTBHEC JIMICH3UHU IIPCOCTABIIAIN OBl CO0OM HapylieHue IIaTEHTA, IIAaTCHT IJOJI2KCH

ObITh TpemocTaBieH B Mumum. I[IpemycMOTpeHHBIM WHIMHACKAM 3aKOHOM O KOHKYDEHIIUM 3aIlpeT
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Ha TOOJepsKaHWe IIeH IIpH Mepenpojaske HPUMEHSETCS W K NpeaMeTaM, KOTOPBIE SBISIOTCS

O0OBEKTOM ITATEHTAa WJIM TOBAPHOTO 3HaKa. B IMOILCKOM 3aKOHE O KOHKypeHumMu 55/
YKa3bIBAETCS, YTO OH JENCTBYeT Oe3 yiepbOa s IpaB HHTEILIEKTYaJbHOM COOCTBEHHOCTH, HO YTO

OH TIPUMEHSETCS K JIUIEH3NOHHBIM HOTOBOPAM W JPYTMM aKTaM, CBS3aHHBIM C HX
WCIIONb30BaHMEM.  M3maHbl OTHEIbHbIE WHCTPYKIUHM II0 €ro IPHUMEHEHWI0 B OTHOIIEHUU
muneH3ui 56/, B KOTOPBIX HCIIONB3YeTCS OOIIMHA TOIXOJN, IPUHSTHIA B COOTBETCTBYFOIIIMX
nookeHussx EBpomeickoro coro3a. OroBOpKHM B JIMIEH3WOHHBIX COTJIAIIEHHWSX pPa3HelsSioTCs Ha
IOIYCTUMBIE M Ha Te, KOTOPBbIE MOTYT OXBaTHIBATHCS IIPOIEAYPAMH KOHTPOJS IIO

AHTUMOHOIIOJILHOMY 3aKOHOTATEIbCTBY; IPUMEPAMU OrOBOPOK, KOTOPbIE MOTYT OBITh 3alpEIeHHI,
SIBIIIIOTCSI OTOBOPKM " O HEKOHKYPEHIIMHM', OTOBOPKM 00 HMCKIIOYUTEILHBIX IIpaBax IIO

TEPPUTOPHATEHOMY IIPU3HAKYy, a TaKXKe OrpaHWYEHHs B OTHOIIEHHH BDKCHOPTHBIX II€H WK
00BeMoB. B PecrnyOnmke Kopest 3aKOHOM O KOHKYPEHIIMM IIPENYCMOTPEHBI M3BITHAS B OTHOIIEHUH
IesSTeTbHOCTH, KBalMMUIIIPYEMON KaK OCYIIECTBICHHWE IIpaB, IPETOCTABICHHBIX IO €€

3aKOHOJAaTCIIbCTBY 006 HHTGHHGKTY&HLHOﬁ CO6CTBGHHOCTI/I; OJHAaKoO, KaK YK€ O0TMCYaJIOCh BBIIIC,
€€ aHTHMOHOIIOJBHBIN OpTaH Od)HL[I/IaJ'ILHO HY6.]'II/IKYGT IOTAaHHBIC, KacCawlIuecsa IIOTCHIMAJIbHO

HEIOOPOCOBECTHOM IIPAKTHKYM B MEKIYHAPOIHBIX KOHTPAKTaX, BKIIOYAs JHUIEH3UHM Ha OOBEKTHI
WHTEIEKTYATbHON COOCTBEHHOCTH U TEXHOJIOTHIO.
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T'maBa IV

T'EOTPA®OHUYECKAS COEPA INPUMEHEHUA

48. Bce 3aKOHBI O KOHKYPEHIIUH SIBISIOTCS NPUMEHUMBIMHM Ha HAIMOHAIIBHON TEPPUTOPUH B
COOTBETCTBHUM C IIPUHIIAIIOM TE€PPUTOPHUAITLHOCTH. HeKoTOophle 3aKOHBI O KOHKYPEHIIMH
MPUMEHSIIOTCS TaKXKe 3a MpefelaMHi HAIlMOHAIBHBIX TPAaHMIl, HO MEXXIY HPaBOBBLIMHU JOKTPUHAMHU U

MPakKTUKOM, Ha 06a3e KOTOPBIX DTO MOejaeTcs, HMEIOTCS CYIIEeCTBEHHBIE Pa3IHUUs.
IIpu ompeneneHHBIX YCIOBHUSIX HEKOTOPBIE CTPaHbl NPUMEHSIOT TOKTPUHY " 0OBEKTHBHOM"
TEPPUTOPUAIBHON IOPUCIUKIIMKA B OTHOIIEHHH aKTOB, IIPUHUMAEMBIX 3a PyOekKoM H

OCYIIECTBISIEMBIX Ha WX HAIIMOHAJIBHON TEPPUTOPHUM, BHE 3aBHCUMOCTH OT HAJTWYMS WA
OTCYTCTBHSI MECTHBIX (DUIIMAIIOB IJIS IOANEPKAHUS KOHTAKTOB C ITOKYHATENSIMH Ha HAIMOHAJIBHOM
Tepputopun. B 3HamMeHuTOM " meutroNo3HOM gene” 57 / EBpomedcKHME CyJ pPAcIpOCTPAHUI CBOXO
IOPHCIMKINI0O HAa WHOCTPAHHBIX YYACTHHUKOB HEEBPOIEHWCKOTO KapTeis, OCYIIECTBISIONIETO IIPOIAKU
Ha peiake EC, wmcxomss W3 JOKTPUHBLI OOBEKTHBHOM TEPPUTOPHAIBHOCTH,  OJHAKO B HACTOSIIEE
BpeMs BTO pellleHWe OTMEHEHO MO HHBIM OcHoBaHMSIM. Tem He MmeHee Ilomoskenme EC o

CIUSIHUSX TIPUMEHSETCS B OTHOIIEHWH CIAWSHUN MeXIy KOMIIaHMSIMHU cTpaH, He Bxomsamux B EC,
IIpY HAJIWYUK OIPENENEHHOI0 MHHHMAJIbLHOrOo 0o0opora Ha Teppurtopur EC BHe 3aBHCHMOCTH OT HX

(GU3NYECKOr0 IPHUCYTCTBUS HA DTOM TEPPUTOPUM, W IIPU OCYIIECTBIEHHH 34 DPYOEXKOM CIUSHUI
MeXIy KPYOHBIMH HMHOCTpaHHBIMEH KommauusiMu Komwmccuss EC 3avacTyio IpOBOIUT DKCIIEPTH3Y.

49, TIlo " goxktpuHe 5ddekTa" 3akoHbl CoenmueHHBIX IIITaTOB IO BOIpOCAM KOHKYDPEHIINHU
PACTIIPOCTPAHSIIOT TPEIMETHYIO IOPUCIUKIINIO Ha " WHOCTPAHHYIO IPAKTHKY, KOTOpas HUMEET CBOEH
IHETbI0 CO3IaTh WM (haKTHYECKH CO3TAeT ONpeHeleHHBIM CYIIECTBEHHBIN B3Gh(GEKT HA TEPPUTOPHUHU

Coenunennnrx IlltaTos" 58 /. K TakyMm BmpgaM HOpakTUKWA OTHOCSTCS. HWHOCTpaHHAs IIPaKTHKA,
CBSI3aHHAS C WMIIOPTHBIMH ONEpallMsIM{; WHOCTPAaHHAS TPaKTUKa W OCYIIIECTBISIEMBIC 3a

pybexxom crmustHUS 59/, oKasbIBamoIIMe " HEMOCPEJCTBEHHOE, CYIIECTBEHHOE W Pa3yMHO
mpeackasyeMoe” BIHMSHHE Ha UMIOPT wmim ToproBiao CoemuHeHHBIX IIlTaTtoB;,  ciaydam
OTpaHWYEHHS BDKCIIOPTHOW TOPTOBIIHM, a TaKXke ciaydyad, B Koropbix OJIIl 3aTparmBaer
¢dUHAHCUpPOBAaHWE WM 3aKYIKy HpaBuUTeNbcTBOM CoenmHeHHBIX IIITaToB TOBapoB WM YCIYr 3a

pybexxom. Hampmmep, B OJHOM H3 CIy4aeB IPHOOpPETEHHME OPHTAHCKOM TEIEKOMMYHHKAIAOHHOM
KOMIIAHHENA JOJEBOM COOCTBEHHOCTH B ONHOM M3 mpemnpusaTHid cBsa3H B CoenmHeHHbix Illtatax B

COYETAHWH C CO3JMaHAHEM COBMECTHOrO IPENNpPHATHS II0 OKa3aHUIO TEJIEKOMMYHHKAIIAOHHEBIX YCIYT
Ha TJI00AJFHOM YpPOBHE II€PBOHAYANbHO OBLIO 3a0JIOKHPOBAHO MHHHCTEPCTBOM IOCTHIIHHM IIOJ
IPEeJIOTOM TOTO, YTO 3TO COBMECTHOE NPEANPHSATHAE HECIPABEINIABO JACT OPHUTAHCKAM KOMIIAHHASIM
npedMyIecTea Haj Kommaamsma B CoemumHeHHBIX IlITaTax ¢ TOYKH 3peHHS JOCTyma K
TeleKoMMyHHKarmaoHHON ceTH CoemmHerHOro KopomeBcTBa, a TakXe NIpHBEIET K POCTY IE€H Ha
MEXIYHapOXHbIE YCIYT'H DJIEKTPOCBSA3HM, B KOHEYHOM cCYEeTe 5Ta CHAelKa OblIa pa3pelleHa, Korja
CTOPOHBI JIOTOBOPHIIMCH IIyOJIMKOBATh CTABKH HM YCIOBHSA JOCTyna K ceTHm CoegmHEHHOTO
KoponeBcTBa, a TaKXe COTJIACHIHMCh C IOJNOXEHHSIMH, HANpPABICHHLIMA Ha TO, YTOOBI
IpefoTBpaTATh AucKpuMuHANui0 ¢upMm CoemmHeHHbIX IllTaToB, mpemiiaraloluX MeXIYHapOIHEIE
ycaryrua 60/. Hcoons3zoBarme CoemmaeHAbMA IllTaTaMHA 3KCTEpPHTOPHANLHON IOPACHAKIAA IPH
npauMeHeHnH " NOKTpUHBI 3¢ddekTa’ ocnapuBaerca CoemmHeHHBIM KOpoJIeBCTBOM, KOTOpOE€ TaKXke
00€eCIIOKOEHO BO3MOXHOCTBHIO HCIIOJIb30BaHMS CTPAHAMH KOHKYPEHTHOHM IIOJHATHKH B MOIIEPXKKY
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TOPrOBBIX WHTEPECOB CBOHMX CyOBEKTOB 61/. OngHako, WCXOIOS M3 COOOpasKeHWH MEXXIYHAPOTHON
" BeXXJIMBOCTH', TIpUMEHEHUE IOPUCIUKIINY IIPHOCTAHABIMBAETCS B TEX CIy4YasxX, KOTJa MEXIY

3akoHaMu CoenuueHHBIX IIITaToB M 3apyOesKHOM CTpaHBI CYIIECTBYeT " peadbHas KOJIU3UL', B
cunmy d4ero mpuMeHeHMe 3akoHa CoemmHeHHBIX IIITaTOB OymeT MpemcTaBIATh COOOM HapyIIeHHE
3aKOHA JAPYroW cTpaHbl (IPOCTOE MOOIIPEHWE AHTUKOHKYPEHTHOTO IIOBEACHUS WM MOJYAJIUBOE
corjlacMe C TaKMM ITOBEIEHHEM CO CTOPOHBI WHOCTPAHHOTO IIPABUTEIBCTBA SBIISETCS
HEJ0OCTATOYHBIM). FOpucnukinss He IpPUMEHSETCS 3a PYOEeKOM M B TeX CIydyasx, eCId HMEIOTCH
3aKOHHBIE OCHOBAaHWS IS CCHUIKM Ha WMMYHHTET WHOCTPAHHOTO CYBepeHa, aKT TIOCYIapCTBEHHOM
BJIACTH W TIPUHYXKACHUE CO CTOPOHBI MHOCTPAHHOTO CyBepeHa (B OTHOIICHWUW NPAKTHKH, B IOJHOM
o0beMe TIPUMEHSIEMOW Ha WHOCTPDAHHOW TEPPUTOPWH), XOTs emepalbHbple aHTUMOHOTIOJBHBIE
opraael CoemmHeHHBIX IIITaToOB B »TOM ciy4yae OymyT NPHHUMATh BO BHHUMAaHWE COTJIAINICHUS WA
IOTOBOPEHHOCTH O COTPYIHHYECTBE C WHOCTPAHHBIMH OpPraHaMM II0 BOIpPOCaM KOHKYPEHIIMH IIPHU
MIPUHSATUNA DPEIIeHUsS O BO30YXKICHWH MJINM HEBO30YKIEHUM pa30MpaTelbCTBA.

50. MoxHO oTMeTuTh Takke, uTo B pasgene 301 3akoma CoemuneHHBIX IIITaTOB O TOProsiie,
npunsToro B 1974 romy, HOpegyCMaTpHBAeTCs, YTO TOPrOBBIE MEPBI MOTYT OBITH IPUHSITHI IIPOTHUB

JIIOOBIX TOBApOB M3 CTpaHbI, KOTOpasa IIPpUYHUHACT YH_[Cp6 TOPTOBBIM HHTEpPECAM COG,ILI/IHGHHLIX
IllTaToB, IIOIIYyCTUTEIBCTBY CHCTEMAaTHUYEeCKON aHTI/IKOHKYPEHTHOI;I OEATCIbHOCTHU (bI/IpM B OTOU
CTpaHE€, C IIOMOIIIBIO KOTOpOI;I OHH OTI'PaHUYHUBAIOT OJOCTYII TOBAapoB M YCIyT CO@JII/IHGHHI:IX IllTaToB

3aKylIKaMM TaKuXx (I)I/IpM. Bruta oTknoHeHa OJlHA H3 )1(3.1106, IOJJaHHBIX HA OCHOBAHHH NMAaHHOIO
IOJIOXKCHHA A TOpI‘OBOMy IpeacTaBATCIIO COCII;KHCE[E[BIX IITatoB, B KOTOpOﬁ YTBCPXKJIAIOCh, 4YTO

HHIOHE3UMCKOE IIPAaBHUTCIBCTBO 3aHUMACTCA HAICIMBAHUCM 3KCIIOPTA TOBApOB M3 IPCBCCHHBI,
OOOIIPACT BCPTHKANBHYIO HHTCTPAIIHIO 3arOTOBKH H oﬁpaﬁo’mm JPEBCCHHLI, HC CTHMYIHPYET

KOHKYPEHIMIO B JIECO3aTOTOBKE W HE 3allHINAET HHTEPECOB IOTpeOHMTENeHd; Jpyrad >Xajloba Ha
HEBO3MOXHOCTh HOJYyYeHHS IOCTyIa K SIOHCKOMY DPBIHKY aMOP(GHBIX METAJUIOB IO IpHYHAHE
IPakTHKHA HaIeJHBaHASA MOCTAaBOK W Tepmumoro otHomeHus K OJIII B KoHeYHOM cYeTe ObLIa
CHATa IOCJE 3aKIIOYEHHWS COTJIAIIEHHS, Kacalomerocs, B YaCTHOCTH, 3aKyIOK SIOHCKAMH
¢dupmMamu MetamioB, mnpom3BoguMEIX B CoenuHeHHBIX IllTaTax WM y IMIEH3MATOB IIOJABIIEH
Xano0y aMepWKaHCKOW ¢GupMEI 62/. K mpobOineMaTHKe KOHKYpPEHIIHM MOIYT HMMETh OTHOIICHHS H
Ipyrae IONOXeHHd 3aKOHa O TOProBlIE, B XOJE pacClIeIOBaHHS, IIPOBEICHHOIO0O HAa OCHOBAaHHH

TOJIOKEHUH O TOCYJAapCTBEHHBIX 3aKyNKaX 3HTOTrO 3akoHa, OBLIO YCTAaHOBJICHO, 4YTO * 3aKyInovYHasa
MOJUTUKA TpPaBUTENbCTBA AMOHWUU B CEKTOpPE CTPOUTENHhCTBA * oOrpaHWUYMBAlla KOHKYPEHIIUIO U

objeryaira TpakTHKY CroBopa Ha Toprax *. B Coemunennnix IllTaTax ycTaHOBIIEHA TaKKe
MHTepecHas CBI3b MeEXOY KOHKYPEHTHOM, TOPrOBOM U HHBECTUIIMOHHOM IIOJIUTHKOM, KaK yXe
oTMevalloch B TriaBe |, Ha Opou3BOACTBEHHBIE COBMECTHBIE IIPENNPUSITHS, KOTOpPBIE IIPU3HAIOTCS
AHTUKOHKYPEHTHBIMHM, JIEWCTBHE IIOJOKEHHS O BO3MEIIEHHHM YOBITKOB B TPOWHOM pa3Mepe He
pacIpocTpaHsIeTCsI TOJIbKO B TOM CjIy4yae, €CIM OCHOBHBIE IIPOM3BOJICTBEHHBIE MOIITHOCTH TaKOTO
OpennpusiTAS pacroiokeHbl Ha Tepputopum CoemuHeHHBIX IIlTaTOB.

51. B T'epmanum IIpu pacCMOTPEHMH JIeJl, KacaloIIMXCs KOHKYPEHIIMM, TaKxKe IIPUMEHSIETCS
"opunnun sddekra’, HO ero IpUMeHEHME OrOBapHMBAETCS TAKMMH MPHHIMIAMHA IIyOJIXYHOIO HIIN
YaCTHOTO MEXIYHApOSHOTO IIpaBa, KakK IPMHIMII pa3yMHOI'O BbIOOpa cymeOHOro dopyma u

IPUHIIAI HEBMeEIIAaTeabCcTBA. Tak, B cIOydyasxX CIUSHHAA 3a pyOesKOM TIepMaHCKHUHA 3aKOH O
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KOHKYPEHIIMN He OymeT NPUMEHSThCS, ecliu 3(hdeKT OT TAKOr0 CIHUSHHSA IS Te€pMaHCKOrO pBIHKA
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CPAaBHHUTEIBHO HEBEJIWK II0 CPaBHEHUIO C d(pGheKTOM I 3apyOesKHBIX PBIHKOB,  MEPBI
BMEIIIATEILCTBA B JTIOOOM Cjy4yae IIPUHMMAIOTCS JHIINL B OTHOIIEHWM TOM YAaCTH OIEPaAlMH IIO
CIUSHUIO, KOTOpas Co3maeT " KOHKpeTHBIN' 5dderT Ha Tepputopuu [epmanuu (T.e. B
OTHOIIIEHUHW CJIUSHUS MEXIY MECTHBIMHU JOYePHUMH KOMITAHWSIMU Wiu duinaramu) 63 /. Bmecrte
C TEM IIPENBAapUTENHHOE YBENOMIEHHME O 3apyOesXKHBIX CIUSHUSX TpeOyeTcss B TOM Cllydae, €eciud
OHU OKA3BIBAIOT OIIYTUMOE W HEIMOCPEICTBEHHOE BIMSHWE HA TEPMAHCKHAN DPBIHOK ( Jaxke eciu
COOTBETCTBYIOIIIME (DUPMBI HE HMMEIOT MECTHBIX (uinanoB) 64 /. IIpUHATEIME WK
MEPECMOTPEHHBEIMI B TIOCIIeHEEe BpeMsS 3aKOHAMH O KOHKYpeHIHMH B cTpaHax EC 3ampermaroTcs
COTJIAIIIEHMS, BKJIIOYasl COIJIAIIIEHHs, 3aKJII0YaeMble 3a pyOexkoM, KOTOPhlE MMEIOT CBOEH IIEJBIO
VI pe3ylIbTaToM nedOopMalnio KOHKYPEHIMH WIIM 3JI0YIIOTPEOJIEHME TOCIIOACTBYIONIAM IIOJIOXKEHUEM
Ha HAUMOHAJIBHBIX PBIHKAX, 9TO IIOJIOXKEHHME, HAIpUMEp, YK€ OBUIO IPUMEHEHO (PaHIY3CKUMH

cymamu 65/. Asctpamus, bBpasummsa, Kamama, Ilepy, Ilompmia, Cropankas Pecmy6imnka,
Yemrckass Pecrry6nmka w Ywmoam 66/ Takske BKIIIOYMIW B CBOW 3aKOHBI " mpuHOUN ddderra”.
Mepbl 3aIuThl KOHKYPEHIUH, IIpeaycMoTpeHHble B Pecnybmuke Kopes, NTpUMeHSIOTCS B

OTHOIIIEHNH HENOOPOCOBECTHOM IIPAKTHUKKA B MEXIYHAPOIHBIX KOHTPAaKTaX BHE 3aBUCHUMOCTH OT
TOTO, TJie TaKWe OTPAaHWYEHHS HCIONB3YIOTCS 67/. C gpyroit cropoHbl, B CoeIMHEHHOM

KoponeBcTBe TpaBONPHUMEHUTENbHBIE MEPHI IPHUHUMAIOTCS TOJBKO B OTHOIIEHUM JIHII,
OCYIIECTBISIONINX CBOIO HEITEeNbHOCTh B Ipemenax CoemmHeHHOro KopolleBcTBa; — pellleHue

OTHOCHUTEIILHO TaKOro IpHMMEHEHWs 3aKOHOB IIPUHHMAETCS WCXOHsS W3 MO3UIUU IIPABUTEIbCTBA
Coenmmaennoro KopojeBcTBa B OTHOIIEHWH IIPENENIOB IOPHCIMKINK TOCYIAPCTB IO MEKIYHAPOTHOMY

mpaBy. Ilo MHIWACKOMY 3aKOHOIATENIBCTBY B TeX CiIydYasX, KOIIa KaKOW- TH00 M3 CyOBEKTOB,
npuMeHsomux OIII, He OCYIIEeCTBIsSEeT NEIOBBIX olleparuit B WHIWM, pelreHus MOTYT
MIPUHAMATHCS B OTHOIIEHWM TOM YacTH IIPAKTUKHM, KOTOpas IPsSMO KacaeTcs TeppuTopum HMHmuw.
OmHakKo B IIEJIOM B 3aKOHAX OOJBIIMHCTBA Pa3BUBAIOIIUXCS CTPAH BOMPOC 00 UX IPUMEHHMOCTH

3a DY6G}KOM HE 3aTparmBacTCdad, HW OO0 CHUX IIOp OIIBIT B DTON 0OJACTH SIBISETCS OTrpaHUYCHHBIM.

52. XoTd BO MHOTHX CIOydYasX pe3yJNbTAaThl IMPUMEHEHUS IPHHIIUIIOB " 00BEKTUBHON
TeppuTtopraidbHOocTH” W " 9dderTa” IPH OCYIIECTBIECHHM IOPUCIMKINK 34 PyOEeKOM OBIBAIOT
CXONHEBIMU, OTHEeIbHbIE BHUIBI MPAKTUKH 3a PyOeKOM, HAIpHMEpP CO3JaHUEe KapTelIel WMIIOPTEPOB
VI KOJJIEKTHUBHBIA OTKa3 OT 3aKYIKH NPOIYKIHNK Y WHOCTPAHHBIX SKCIIOPTEPOB WM CHAOXKEHUS
WHOCTPAHHBIX WMMIIOPTEPOB, MOTYT BBIXOAWTL 3a IIPEIElbl IEHCTBHS IPHUHIHUIIA " 00BEKTHUBHOMN
TEPPUTOPUATBHON IOPUCIWKIIMKM', HO IIOAIIamaTh IIon IpuHOUI " sddexrra". Pazmmuma mexnmy
3aKOHAMH O KOHKYDEHIIMH, CBSI3aHHBIE C WX IPUMEHHMOCTBIO WM OOECIeYeHHEM COOIIONEHUs 3a
pyOeskoM, MOTYT BO3HUKATh W B TaKOM BONpoOce, Kak cdepa HEUCTBHS IOPUCIHKINU II0 KPYTY
mui. B psme cTpaH HCIONB3YyeTCS KOHIEMIUS " €TWHCTBA IMPENIPUATHS" IJsS pacIpoCTpaHEeHUS
IOPUCIUKIIMK Ha Oasupylomuecs 3a pyOeskoMm rojoBHble Kommanmu THK B Tex ciyuasix, Korma Te
MMEIOT YCTAHOBJIEHHYIO CTENEHb KOHTPOJS Had MeCTHbIME dummaramMu. [lo 3aKOHOIATEILCTBY
Coenuaennbix IIITaToB aHTUTPECTOBCKUE HMCKHM MOrYyT B030yxXkuathcsi B CoemmueHHbIX IllTarax
IIPOTHB WHOCTPAHHOM KOPIODPAIMM, OCYIIECTBISIONIEH OIlEpalldd B JIIOOOM CYZeOHOM OKpYyIe dYepes
CBOEIr0 areHTa WU acCOIMMPOBAaHHYIO Kopropamwio, T.e. “"alter ego", IpH YCIOBHH, 4YTO
COOIOMAIOTCS ONIpeAciieHHble MUHUMAIbHbIE TpeOOBAaHUS B OTHOIIEHHH KOHTAaKTOB C

CoenuaenHbiMu IllTaTamMu, T. €. YIOBIETBOPSIOTCS TpeOOBaHHMS K HaiJIexXalew Ipoienype 68/
KpOM€e TOr0o, IOPUCIUKIINS MOXKET PaCIpOCTPaHIThCS M HAa HWHOCTPAHHBIE TEPPUTOPUU B
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OTHOIIIEHNH OCYIIECTBISIEMBIX TaM IEeHCTBUM 3apyOesKHBIX ¢miaranoB KoMnanuin CoeTnHEHHBIX
IlItatoB ( KOTOpBIE MJIsI DTOM IEJIM PACCMATPUBAIOTCS B KA4yeCTBE JIMI T'OCYIApPCTBEHHOM

TIPUHAJJIEKHOCTH). MexXay 3aKOHaAaMH O KOHKYPEHIIMHM MOTYT BO3HHKATh W IPYTHAe pPa3IHdusd,
Kacaromuecs, B YaCTHOCTH. 3HAUYMMOCTH WJIM XapaKTepa BIMSHUS Ha HAIlMOHAJIbHBIE DBIHKH,
IIPY KOTODPBIX IPUMEHSETCS IIPUHIIAI DKCTEPPUTOPHATBLHOCTHA IOpHCOuMKIM,  3ampemenus O,
MIpUMEHSIEMON 3a py0exXXoM, B clyyae €€ BIWSHHAS Ha DKCIIOPTHYIO TOPTOBJIIO;  XapakTepa M

chephbl IENCTBHAS NPABOBBIX INPWHIMIIOB WIJIM IIPABOIPHMEHUTEIHLHON IPAKTHKH, OOECIEYHUBAIOIINX
yYeT WHOCTPAHHBIX HHTEPECOB IIPH DKCTEPPUTOPHATLHOM IPHMEHEHWH 3aKOHA, TOTOBHOCTHU
OCYIIECTBUTL BMEIIATENILCTBO B TeX CIydYasX, KOTJAa IEeWMCTBEHHOCTh IPABOBOM 3aIllUThl 3aBHCUT OT
NIPUHATHS MeEp 3a IpefelaMi HAlMOHAJILHOM TEPPUTOPHHU,  YACTOTHOCTH BO30OYKIECHHS YaCTHBIX
WICKOB, IIPaKTHKK CcOOpa JOKa3aTeJbCTB, a4 TakKKe IPUMEHEHHS IIOJOXKEHHS O BO3MEIIEHUH
yOBITKOB B TPOMHOM pa3Mepe. AKTHBHU3ALMs HKCIOJIb30BaHUS (GHPMaMH HOBBIX
TeIICKOMMYHUKAITUOHHBIX TEXHOJNOTUH I TpaHcrpaHwmdHOro mpmMmeHeHWs OJIIl moiskHA TpPUBECTH K
YCIIOXKHEHHUIO IOPMIMYECKUX PEIIEHHA B ®TOM OOJNACTH M K YBEIMYEHUIO PACXOKICHUHI MEXKIY
TaKAUMHU PEIICHUSIMHU.

53. BHe 3aBUCHMMOCTH OT TEOPETHUYECKON IOPHUCIMKIWN, IPEIyCMOTPEHHOM IO 3aKOHAM O
KOHKYDEHIINM, OOECIEYUThL €€ pealbHOEe INPMMEHEHWE 3a pPyOeXKOM WM Jayke Ha HaIMOHAJIbLHON
TEPPUTOPHM - €CIM DTO TpPeOyeT IOJYdYEeHMS IOKa3aTeJIbCTB W3- 32 pyOexKa - 3a4acTyio OBIBAET
IOBONLHO TpygHO. C TaKUMH TPYTHOCTSIMH, B YACTHOCTH, CTOJKHYTCS pPa3BUBAIOIINECS CTPaHBI
¥ CTPaHbl C SKOHOMHKOM IIEPEXOJHOIO IEPUONA, YTO OOYCIOBIEHO OTPAHMYEHHOCTHIO HX
pECYpCOB, HEXBATKOM OIIBITA B STOM OO0JACTH, a TakKXKe CPaBHUTEIBHO HU3KOM CTEIIEHBIO
BEPOSITHOCTA TOTO, YTO B 30HE HX JOCATAEMOCTH OKAXKYTCsS AaKTHBBI Oa3WPYIOLIUXCS 3a DPyOEKOM
¢bupM, Ha KOTOpPBIE MOKHO pPAaCIIPOCTPAaHHUTH B3bICKaHWE. TakKumM 00pa3oM, XOTS pPa3BHBAIOIIUECS
CTPaHBI, a TaKX€ CTPaHbl C DKOHOMHUKON IIEPEXOMHOTO IEPHONA M MOIYT HMMEThH B DTOM 0OIacTH

IOpUINYECKNAE TIOJOKEHMS, aHAJOTUYHBbIE COMEP3KAIIUMCS B 3aKOHAX HEKOTOPBIX PAa3BUTBIX CTpaH,
nme- GakKTO HpaKTHYECKHE BO3MOKHOCTH MHPUMEHEHMS WX 3aKOHOB BO MHOTOM OTPaHUYUBAIOTCS -
IpyU TOM, YTO OHH MOTYT CTOJKHYTHCSI C HIPOOJIEMOHN pPACIpOCTpaHEHUS AHTHUMOHOIIOJILHOM

IOPUCOMKINYA Ha WX TEPPUTOPHIO IPYTMMHU CTpaHaMH. B B®TOM CBS3M MOXKHO OTMETHUTH, 4TO,
HeB3upas Ha molioxkeHwms: cratb E.4 Kowmiurekca npuHIMIOB M IpaBud 69/, HHM OIWH 3aKOH O

KOHKYPEHIIMN He IIPUMEHSETCS IJIs KOHTPOJS 3a MCIIOJb30BAaHMEM Ha HAIMOHAIBHOU TEPPUTOPUH
takort OJIII, KoTopasi OKa3bIBaeT BIUSHHE TOJbKO Ha 3apyOekKHbIe DBHIHKHA. B psjme cTpaH
MPEeNYCMOTPEHBI TIPSIMBIE CTATYTHBIE H3BSTHUS W3 IPUMEHEHHS 3aKOHA O KOHKYDEHIMU B
OTHOIIIEHHMM BKCIIOPTHBIX COBMECTHBIX NPENNPUATHN WM KapTeled, XOTs MM00o4HbIE 3(hdeKThH
IesTETbHOCTH BDKCHOPTHBIX KapTeled Ha KOHKYPEHIWIO Ha BHYTPEHHEM pBIHKE IIOIJIEKAT
KOHTPOJI0. B HEKOTOPBIX CTpaHAX TaKOe H3BSITHE IPUMEHSETCS Ha HPAaKTHUKE TOJIBKO B TOM
clydyae, €CIM BKCIOPTHOE COrJamleHue OMHUIUAIbHO (GUKCUPYETCS WIN PETUCTPUPYETCS B OpraHax
Mo BoOIpocaM KOHKypeHnumrn. Ho maxke B clydyae YBEeIOMIIEHHS O TaKWX COTJIAIIEHHSX WM HX
perucTpanyy OOBIYHO COOIIOmAaeTCs IPUHIXN KOHGUICHIMAIBHOCTH. BMecre ¢ TeM ABCTpailust u
HoBast 3emanmus OTMEHWIM U3BATUS IS TE€X DKCHOPTHBIX KapTeled, IeMCTBHE KOTODPBIX
3aTparuBaeT WX ABYCTOPOHHIOIO TOProBmio. B EBpomerickoM coro3e 3aKOHBI O KOHKYPEHITUH
Tak>XKe IIPUMEHSIOTCS B OTHOIIECHWHU JIOOBIX SKCIIOPTHBIX KapTejed, KOTOphle Oa3MpyloTcs B
CTpaHax- YWieHaX M OKAa3bIBAIOT BO3JENCTBHE HA IPYTHE CTPAHBI- YIEHEBL.
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54, XoTg 3aKOHBI O KOHKYPEHIIMH, KaK IIPaBUIIO, IPHUMEHSIOTCS B OTHOIIEHUHM WMIIOPTHBIX
Kaprenenn wim npyrux BumoB OJIIl, 3aTparmBaroImuX WMIIOPT, B HEKOTOPBIX CTpaHAaX IIpH
pEIleHNH BOIpPOCA O BO30Y:KIEHMM HCKOB 1Mo ¢dakTy mpumeHeHus Takor OJIIl Moryr mpUHHMATBCS
BO BHHMaHHE IEWCTBHS, COBEpIIAEMBIE 3a DPyOexkoM. Ilo repMaHCKOMY 3aKOHY CO3JaHKE
MMIOPTHBIX KapTeJed MOKET HOIYCKAThCS B TOM ClIy4yae, €CIIH HMIOPTEPBl MMEIOT HEI0 C
TOMUHHUPYIOIIUMI Ha PBIHKE WHOCTPAHHBIMHU IIOCTABIIMKAMH W €CIH TIPHU DTOM CYIIECTBEHHO HE
OTPaHUYUBAETCS BHYTPEHHSS KOHKYypeHIUS. MOXXHO HPUBECTH W JPYTHE IPHUMEPEI
PACIIPOCTPAHEHHUs] M3BITUM HAa 3aKyIOYHbIE OOBEIWHEHHUS B IENSX YPABHOBEIIWBAHUS BIIHSHUS
WHOCTPAHHBIX IIOCTABIIMKOB, pE€Yb, B YACTHOCTH, HIET 00 HMIIOPTE CEPHOM KHCIOTHI B
Coemunennoe KopoineBcTBo, cephl B ABcrpanmuio m mieHku B IlIBemmro. Bwmecte ¢ TeM B
HEKOTOPBIX CTPaHaX- SKCIIOPTEPaX IPOTHB TAaKMX 3aKYIIOYHBIX OOBENWMHEHHI MOIYT BO30YKIAThCS
aHTHUMOHOMOJBHBIE WMCKH,  3aKOoHOHATedhcTBO CoemmHeHHBIX IIITaTOB IO BOIpocaM KOHKYpPEHIIUH
OBUIO IIPEMEHEHO IIPOTHUB HMIIOPTHBLIX KapTelled, CO3JaHHBIX 3a pyOexkOM IJIsi IIPOTHUBOIEHACTBUS
DPBIHOYHOMY BIIMISTHHIO acCOIIMAIINM, CO3TaHHBIX Ha OCHOBaHWM akTa Y»060a- [Tomepuna 70/.

55. Tem He MeHee B HACTOSIIEe BpeMs IEHCTBYET PsIi IBYCTOPOHHHUX COIIAIEHUN (B OCHOBHOM
MeXIy Ppa3BUTBHIMH CTpaHamu) wuiu pekoMeHmauuiih ODCP, KOTOPBIMH IIpEXyCMATPUBAIOTCS
pasiauyHble (GOPMBI COTPYTHMUYECTBA B STOM O0JaCTH, NIPU3BaHHBIE OOJErYUTH IIPABOIIPHMEHEHHE H
0CIa0UTh KOJUIM3WK B CIIy4asxX, KOINa IIPaKTHMKa WMMEET IIOCIEIHCTBMS OOJiee YEM sl OITHOMI

crpaubl. Tak, Coemunennble IIITaThl 3aKITIOUMIN COTNAIIEHMS ¢ ABcTpanmen 71/,
Kanamon 72/, Tepmanuent 73/ u EBpomerickon kKomuccuen 74/, ABCTpalmsa TakKe 3aKIIOYMIIA

coriaimenne o corpymundectse ¢ Hosoir 3emammuent, a I'epmanug - ¢ Ppannmen 75/. Yemickast
Pecriyonmmka, Benrpus, Crnosankas Pecryonmka m Ilodblma TaksKe B3sIM Ha ceOs 00s3aTElILCTBA B
CBOMX COTJAIIIEHUSX O TOPrOBIIE M COTPYTHHYECTBE ¢ EBPONEMCKUM COI030M HPHUHSTH W IIPHUMEHSTH

MPUHIMOLI W IIPOIETYpPHl 3alllUThl KOHKYDPEHIIUW, AaHAIIOTHYHbIC IIPUHIIUIIAM M IIPOIeIypaM,
MIpUMEHsIeMbIM EBpOTIENICKOW KOMUCCHEN, W CTPOUTH COTPYJHUYECTBO Ha BTOW OCHOBe 76/.
AHaJOTHYHBIC TOJIOXEHHUS CymecTBYIOT W B CorlameHAH O CBOOOXHOM TOPrOBIE, 3aKIIOYCHHOM
EBponerickum coro3oMm co llIBerimapmenn, B CorilameHMH O €BpPOIEHCKOM HYKOHOMHYECKOM

npocrpaHcTee, nomamacanaoM ¢ Hcmanpmwer, Hopeerwen m JImxremmrTeidHOM, a TakXe B EBpo-
Cpe3eMHOMOPCKHX COTJIAICHHUSX, 3aKio4eHHbIX ¢ W3pamnem 77/ wm Tymmcom ( B HacTosimee

BpeMs BefyTcsl meperoBopsl mo EBpo- Cpein3eMHOMOPCKAM COTJAINEHASM C JIPYyTUMH CTPaHAMH).
AHaJOrTM9HBIE, XOTS M HE CTONb JAJIEKO HAYyIIHE, Mephl IpeaycMoTpeHbl H B CorilameHdn

HA®TA 78/. C ompeneneHHbIMU BapwanusMu ( KOTOpPbIE 3aBUCSIT OT KOHKPETHOIO COTJIAIIEHMUS)
STU COIIAIIIEHMS COJEpKAT CIEAYIOIINE ITOJOXKEHUS.  YBEIOMIEHHS O IIPaBOIPUMEHUTETHLHOMN

IesITeIbHOCTH,  00s3aTeJbCTBA IPUHUMATh BO BHHMaHWe IIpyu pacciemoBanuum OJIIl wmim mpuHATHH
mep mpotuB OJIIl BaxkHBIe WHTEpechbl IPYyrol cTOpoHbI (' MacCWUBHASI BEXKJIUBOCTE"); TOJOXKEHUS
0 TIPOBENEeHNWH KOHCYIbTAIIUNM C IEIbI0 YCTPAHEHUS KOIIHU3UM MEXIY COOTBETCTBYIOIIUMU
3aKOHAMU, IIOJUTHUKON W HAIIMOHAJIBHBIMM HHTEpPECaMU, JTOOPOBOIBHBIC MPOIEAYPhI OOMEHa
HeKOHDUIeHIMATbHON HWHbopMarmenn oTHocuTeabHo OJIIl, oKa3bIBAIOIEH CYIIECTBEHHOE BIIMSHUE
Ha TOPTOBIIO MIPYrOM CTOPOHBI,  IIOJOXEeHUS 00 aIMUHHCTPATHBHON M CYIeOHOM IOMOIIU IIPH
MIPOBEIeHNN DPACCICIOBAaHUM VUIM TIPUHSTAW IIPABOIIPUMEHHUTEIBHBIX MEp IPYrod CTOPOHOM;  a
TakXe KOODIWHAIIMS IEeHCTBUI B OTHOIIeHMM TakuxX BumoB OJIII B obemx cTpaHaX, KOTOpPBIE
CBSI3aHBI JPYT C IPYIOM MJIM BJIUSIOT APYyr Ha apyra. Oco0oro ymoOMHHAHHS 3acCiy>KHABAIOT
OpoLEeayphl " aKTUBHOM BEKJIMBOCTU', COJEp3KaIIHEeCs
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B COTJAIIEHUSIX O COTPYIHUYECTBEe MeXmy EBpomeiickuM coro3oM u CoemmHeHHbIMH IllTaTamMu |
Mexnay Kamamonn m CoemmnennsiMu IIlTaTaMu; B COOTBETCTBHM C STUMHU IPOLEAYPAMH OITHA
CTOpPOHA MOKET OOpPATHTLCS K IOPYrOM CTOPOHE C IMPOCHOOM IPUHSTH IIPABOIPUMEHHUTEIbHBIE MEPHI

B otHomrennu OJIl Ha TeppUTOpPHH HOPYroll CTOPOHEBI, KOTOpas HETaTHBHO CKa3bIBAe€TCS Ha

BAa>KHBIX HHTEpECax HepBOI;I CTOPOHBI, M JOpyrasgd CTOpPOHA MOZXKECT IIPHUHATH TAKHEC MEPBI, CCIIU
COYTET 3TO HeO6XOJII/IMI>IM. B »TOM CBsI3M MOKHO TakKe OTMETHUTH, 4YTO 3aKOHOM COSJII/IHeHHLIX

IllTaToB 0 MeXmyHapOTHOM IIOMOINM B MNPHMEHEHHM aHTHUTPECTOBCKOIO 3aKOHOIATEILCTBA

1994 ropma denepaidbHbIe HPAaBOIIPUMEHUTEIBHBIE OPTaHBI HANESISIOTCS ITOJHOMOYMSIMHM 3aKIIIOYaTh C
HMHOCTPAHHBIMHX AaHTHUTPECTOBCKMMM OpraHaMHM HJIIHN IIPABUTCIBCTBAMHU COTJIAIICHUA O
B3aMOIIOMOIIIM, B COOTBETCTBHM C KOTOPBIMH KazKjagasdl CTOPOHA MOZXKET B COOTBETCTBYIOIIIHUX
cIIlyuyasiX IIOMOTaTh IPYrod CTOPOHE B cOope WHMOpMAIUM W B OoOMeHEe KOHMUIEHIIMATLHON
nHbopmanuern. HemaBao ODCP mpuHsia HOBYIO pekoMeHIanuio ( 3aMeHSIONIYI0 paHee
NEVICTBOBABIIIYI0 PEKOMEHIAIINI0), B KOTOPON YCTAHOBIIEHBI MPHHIUIBI COTPYIHWYECTBA B DTOM
00JacTH, BKIIOYasS KOODIMHAIIMIO DPACCIENOBAHHUN, OOMeH WHGOPMAIIMEN, IIPOIEAyPhl " aKTUBHON
BEXJIMBOCTH" W B3aMMOIIOMOINb TMPHU TPOBEICHUH pacciemoBaHuul 79/.
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I'maBa V

IIOJINTUKA B OBJIACTU KOHKYPEHIIMW U COTJIAIIEHUS YPYITBAHMCKOI'O PAYHIIA

A. O6mwmit_0630p

56. Kak crmemyeT W3 IpENBIOYIIAX TIJaB, HECMOTDPS Ha CYIIECTBEHHBIE DPACXOKIEHUS MEXKIY
Pa3IMYHBIMH 3aKOHAMM M IIOJUTHKOM B OOJACTA KOHKYPEHIIMH, B HACTOSIIEE BPEMS HMEIOTCS
JOCTAaTOYHO INMPOKUE CXOACTBA B HMX IENIX, COIEpKaHWW W IPHUMEHEHWH, 4YTO IEeNaeT BO3MOKHOM

BBIPAOOTKY HEOOXOIMMOM MAaTepHUaIbHOM OCHOBBI I 0OOJiee TECHOTO COTPYIHHYECTBA.
CornamieHust YpyrBaucKoro payHIa IaldW MOIIHBIA HMITYJIbC CONMKEHHUIO IO3MIAN K

MEXIYHAPOIAHBIM KOHCYJIBTALIMSIM M COTPYJHHMYECTBY B 3TOH cdepe. B 00meM IuiaHe Bce
TOJIOKEHHST DTHUX COTVIAIIEHWIH TaK WJIM WHA4Ye 3aTParuBaiOT MOJUTHKY KOHKYPEHIIUM, IIOCKOIBKY
MeXIyHApOTHBIE PAaMKH DETYJIUPOBAHMS TOPrOBIIM, OYEBUIHO, 3aJal0OT Ipenellbl KOHKYPEHIINHW LIS

HAIIMOHANLHBLIX PLIHKOB. MOXKHO BBIIEIUTL CIEAYIOIIAE BasKHble MOMEHTBI BTHUX COTJIAIIECHUIH:
i) cHrXKeHrne TapudoB; i) HEKOTOpBIE YKECTOYEHHUs] HBLIHE IEWCTBYIOIINX HOPM B

OTHOILICHUHU TOPIrOBBIX MED, III) HOBBICE MHOTOCTODPOHHHMEC IIpaBHJIA, OXBATBIBAIOIIINEC CEIBCKOC

XO3SIICTBO, TOPTOBBIE AaCIEKTHl MpaB WHTeIIeKTyaidbHOW cobcrBerHocTu ( TAIIHC),
WHBECTUIIMOHHBIE Mepbl, Kacatomuecss Topropnu ( UMT), w ycayrm; a Takxke iv) B3aMMHAas

VBSI3Ka BTUX COTJAIIeHWM B WHCTUTYIHMOHAIBLHBEIX paMKaxX BHOBbL CO3JaHHOW BceMHpPHOM TOpPropBou

opranm3anyu ( BTO), nomosHeHHBIX 6oJjiee JEVCTBEHHBIM MEXaHHU3MOM YPErYJIMPOBAHUS CIIOPOB.
KpoMe Toro, HEKOTOpBIE COTIAIICHHUS YPYIBAaWCKOTO payHIa IIPEIyCMaTPUBAIOT IIPOBEICHUE

TATbHEUNININX TEPEroBopoB.  HmMKe paccMaTpHBAIOTCSI HEKOTOPBIE ITOJOXKEHUS BDTUX COTJIAIICHUIH,
HEIOCPENICTBEHHO Kacaromuecss KoHTpoirst 3a OJIIl ¢dbwpM u cBS3aHHBIE ¢ KOHKYPEHIIMEH AacCIIeKTHI

TOPTOBBIX MED IIPAaBUTCIBCTB, a TAaKXKEC HMX MATCPHAJBHBIC W HWHCTUTYIMOHAJBHBIC IIOCICICTBUA.
B HACTOAIIIEM NMOKYMCHTC HC PAacCMAaTpHBAIOTCA IIOJOXKCHHS, COJACpPXKAIMHUECA B TCX COIIAIICHHAX,
KOTOpBIC IIOKa HMCIOT OI'paHH‘ICHH]nIﬁ YIEHCKMH COCTaB, TakKhWX, Kak CornameHde Io

rOCYJapCTBEHHBIM 3aKynmkaM. He oOcyXjpaercs B HEM M BOIPOC O TOM, HMMEIOT I IIOJOXEHHS

Cornmammesms T'ATT 1994 ropma, Kacamomuyecs aHHYIMPOBAaHHWS WM OrpaHAYEHHUS IIPEHMYIIECTB,
OTHOIIEHHAE K CIyYasiM HeOpuHATHSA npaBoBeix Mep mpotuB OJIIl, SKOOBI 3aKpHIBAIOIIEH HOCTYII

Ha PHIHOK (B CHIly STHX NPAYAH B HACTOSINEE BPEMS HAa PACCMOTPDEHHMHM Ipymmnbl 3KcioeproB BTO
0 YPEryIHpPOBAHUIO CIIOPOB HAXOIHTCS JICJI0 IO TOBOJY MPEHIONATacMBIX CIIOXHOCTEH C
MOJIy9eHAEM JOCTYIIa Ha SIIOHCKHAHA PHIHOK (doTorpacdWdecKod IUICHKH, CTOPOHAMH KOTOPOTO

poictymaloT Coemuaennsie IItarer w SooHms). * PaccmaTrpuBaromuecss moONIOKEHUST HAIOT
BaXKHBIM IIPUMEp OOIIETO IPHU3HAHUS B DTHUX COTJAIIEHUSIX TOTO, YTO B CTaBIIEH INIOOATHLHOM

MUPOBOI SKOHOMMKE IOCTYII Ha DBIHKM 3aTpParvMBaeTcss HE TOJBKO ITOIPAHUYHOM TOPrOBOM
IIOJIUTUKON, HO M DSKOHOMUYECKON ITOJUTHKOM, OCHOBHLEIM OOBLEKTOM KOTODOM SIBJISIETCS
BHYTPEHHMI DBIHOK. YTO KacaeTcs, B YaCTHOCTH, IIOJUTHKM B OOJACTH KOHKYDEHIMM, TO BBHULY
CXOJICTBA €€ OCHOBHBIX II€J€l C OCHOBHBIMM IIENSIMU JIMOEPAIW3allid TOPTOBIM - IIOBBLIIIEHNVE
0JIarOCOCTOSIHUS TIOTPEOUTENER YW DKOHOMHYECKON 3(MEHEKTUBHOCTH - €€ CBSI3b C TOPIOBBLIMU
HOpMaMM HeM30e3KHO MOJIKHA Oblla OBITh YKpeEIlIeHa.
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B. ToBapHasi TOProBIsSI - TOCYAAPCTBEHHBIE MPENOPUITUS WM TPEIIPUSITHUS,
00JaIaioNIe HMCKIIOUNTENbHBIMIA TIPaBAMHK

57. Craress XVII TenepanbpHoro cormaienuss o tapudax um topropie 1994 roma (TATT

1994 roma, KoTopoe BKIouaeT B cebst ['eHepanbHOe coriaiiienne o Tapudax u toprosie (TATT
1947 roma)) comepxkuT 0O0si3aTenbcTBa ( JEMCTBOBABIIHME YK€ MO YPYrBawCKOro payHma) KaxKmou
JIIOrOBAPUBAIOIIENCS CTOPOHBI O TOM, UYTO TOCYIJAPCTBEHHEIE TPENIPUSTHS WA YaCTHBIE
MPENTIPUSATAS, HaJeleHHble UCKIIOYUTENbHBIMA WX OCOOBIMU TNpUBHIIETHSMU ( BKIIOYasi COBITOBBIE
COBETHI) B CBOMX 3aKymKaX M WX TIPOJAaXkaX, CBS3aHHBIX C MMIIOPTOM M B®KCIIOPTOM, OYyIyT
JIEeNCTBOBATh B COOTBETCTBHU C TOPTOBBIMH IPHHIUWIIAMHM HETUCKPUMHHAIIMU, IIPEIOCTABISIS
OPENNPUSATHSIM IPYTUX MOTOBAPHUBAIOIIUXCSI CTOPOH HAJIJIeKAIllie BO3MOKHOCTH KOHKYDEHIIMH 3a
yJacTHe B TaKMX 3aKyIlKaxX WM IIpojaxkaxX, €CIH TOJbKO TaHHBIM TOBAap He NpegHa3HAvyaeTCs IS
TOCYTapCTBEHHOTO WCIIOJIb30BaHUSA. BO BHOBH mpWHSTON JL[OTOBOPEHHOCTHM O TOJKOBAaHWHM CTAaThU

XVIIl  TeHepambHOTO cornamieHuss o Tapudax m Toprobie 1994 roma, B YaCTHOCTH, YTOYHSIETCH,
YTO TaHHAS CTaThs PACIIPOCTPAHSAETCS Ha HMCKJIIOUNTENbHBIC WJIM OCOOBbIe IIpaBa, BKJIIOYAS

YCTAaHOBJIEHHBIE 3aKOHOMATENbHBIMIA WM KOHCTHUTYIIMOHHBIMU aKTaMHU IIOJHOMOYHS, IIpH
OCYIIIECTBIEHNHN KOTOPBIX 3aKyIOKHW WJIM IIPOJAXKHM OKAa3bIBAIOT BO3JIENCTBHE Ha OO0BEM WU
reorpacdu4YecKy0 CTPYKTYpy HMMIIOpPTAa WM DKCIIOPTA, XOTS W HE pacHpOCTpaHsSeTcsS Ha 3aKyIKH
TaKUX TPEIIPUSTAN IJIsI COOCTBEHHOIO HCIIONL30BaHMsA. [J1aBHas Ieldb STOH IOrOBOPEHHOCTH
3aKJIIOYAeTCS B IIOBBIIIEHWM TPAHCIAPEHTHOCTH M CONENCTBMH TOMY, 4TOOBI COBETY IIO TOPIOBIIE
TOBapaMM HAIIPABISINCh YBEIOMJIECHHS B OTHOIIEHWU TaKUX MPEIIIPHUSTUH.

C. AHTWIEMIMHIOBBIE MEPLI M CYOCHIMH

58. Cormamenue 06 ocymiectsieHnn cTaThé VI ( aHTHOEMIIMHTOBOE COTJIAIIICHUE)
mpenycMaTpuBaeT, 4To ( cTaTtbsg 3) IpU ONPENeICHWU CYIIECTBEHHOTO YIIepOa OTeYeCTBEHHON

oTpaciay yiuep0, INPUYMHEHHBIM IPyruMHu (GakKTOpaMM, HE JTOJKEH OTHOCUTHCS Ha CYET
IEeMIIMHTOBOTO HWMIIOpPTa; K aKTopaM, KOTOpble HMMEIOT 3HAUYEeHWE B DTOM CBSI3M, OTHOCSTCS
OTpaHUYUTEILHAS TOProBas NpPaKTHKa WHOCTPAHHBIX M BHYTPEHHUX IIPOM3BOMUTENEN W KOHKYPEHITHS

MEXIy HUMH. AHTHISMIIMHTOBOE COIJIAIIIEHHME TaKKe B HM3BECTHOM Mepe YXKECTOYaeT YCIOBUS,
KOTOpPBIE TOJKHBI COOJIONATBECS B IIPOIEAypax YperyInpOBaHUsS Ha OCHOBE IIPHUHSTHS (GUPMOMU-
BKCIIOPTEPOM OO0SI3aTENBCTB IO IIEPECMOTDPY CBOMX I[I€H WA IPEKPAIIEHHI0 DKCIOpPTA IO

IEMIMHTOBBIM IieHaM ( cTaThs 8). CormamreHue 0 CyOCHIUSX W KOMIIEHCAIIMOHHBIX Mepax
IIPEIyCMATPHUBAET, YTO YCTAHOBIEHHE yIIepOa BHYTPEHHHM IIPOM3BOIUTENSIM B PE3YyIAbTAaTe NAIOIIAX
MpaBoO Ha OTBeTHbIe Mepbl cyOcummit 80/ W BBeJeHME KOMIIEHCAIIMOHHBIX MOILIAH JOJIKHBI
PETTIaMEeHTHPOBATECS TEMH XK€ KPHUTEPHSIMH WM TIPOIeIypaMH, KOTOpPbIE YCTAHOBIEHEHI B
AHTHIEMIIMHTOBOM COTJIAIeHUH ( BKITIOYasi OMpEeNeJIeHUs CYIeCTBEHHOTO yIepoa).

D. 3ammrTHBIE MEpPHI

59. Cornamenue 0 3alUTHBIX MepaxX (B IpeamMOyje KOTOPOro IIPU3HAETCS HEOOXOIUMOCTD
YCUIIEHHS, a He OTPAaHMYEHUS KOHKYPEHIIMM Ha MEKIYHAPOMHBIX PBIHKAX) 3alpeliacT W TpedyeT
CBEPTHIBAHMS JTOOPOBOJBHBIX OTPAHUYEHUM DKCIIOPTA, ITOTOBOPEHHOCTEN 00 YIOPSIOYEHHOM COBITE
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VI JIOOBIX WHBIX aHAJOTHYHBIX TOCyImapCTBEHHBIX MCEpP, 3aTparvBaroliux O3KCIIOPT HIHM HMMIIOPT,
BHE 3aBHUCHUMOCTH OT TOrO, NPHUHATHI JU OHM B OJHOCTOPOHHEM MOPSAKE WM B CHIY COTJIAIICHUMN

nin poropopeHHOCTH ( ctaTths 11). K Mepam, aHamOrmyHBIM TaKUM MepaM " CEpOHM 30HBI",
OTHOCSTCSI BKCIIOPTHAs CHEPKAHHOCTb, CHCTEMBI OTCIEXXHMBAHUS BDKCIOPTHBIX HIM HMIIOPTHBIX IIEH,
HaOIIOeHNE 3a BKCIOPTOM HJIM HMMIIOPTOM, 00s53aTeIbHble WMIIOPTHBIE KapTEId M CHUCTEMBI

IUCKPEMOHHOTO JHUIEH3UPOBAHUS BDKCIOPTA WM UMIIOpTa.  IlpemycMaTpuWBaeTcs, 4YTO YJIEHBI He
OyIyT TOOILIPSTh WM ITONIEPKMUBATH IIPUHSITHE WM COXPaHEHME TOCYNAPCTBEHHBIMH W YaCTHBIMH
MPENIPUSATHSIMHI SKBUBAJECHTHBIX HEroCyIapCTBEHHBIX Mep.  YCTaHOBIIEHA IIPOIEAypa OO0S3aTETHLHOTO
VBEIOMJIEHUS W KOHCYIbTAIMA B OTHOINEHWHW, B YAaCTHOCTH, pEIIeHUS O MNPUMEHEHHW WA
MPOIJIEHNN TOM WM WHOMW 3alllUTHOM MEPBI, OJHAKO YBEIOMJEHHE O HErOCyJapCTBEHHBIX Mepax
HocUT baKyIbTATUBHEIA XapakTep. OTH 00S3aTelIbCTBA HE DPACIPOCTPAHSIOTCS HA KOHKDPETHBIE
MepBI, TPHUHATHIE B COOTBETCTBUHM C IPYTMMHU COTJAIIEHHSIMH YPYrBaliCKOrO payHIa, HaIpHMep
MephI, TPUHATHIE B CEKTOpaxX TEKCTHIISA, CEIbCKOTO XO3SIFICTBA WM YCIYT.

E. JlunensupoBanme [IMC m mapallleILHBIM HMIIOPT

60. Cormamenune nmo TAIIMC B mpuHnmmne mpusHaeT (CTaThs 8), UYTO COOTBETCTBYIOIIHWE MEpHI,
€CJIM OHU COIJIACYIOTCS C €ro IONIOKEHUSMHU, MOIYT OBbITh HEOOXOMWMBI IS IIPETOTBpAIIEHUS

3JI0yIIOTPEOIEHHI TIpaBaMM WMHTEIJIEKTYaIbHON COOCTBEHHOCTH CO CTOPOHBLI OOJajaTelled IIpaB WIIH
HEIOMYIIeHNS MPaKTHUKH, KOTOpas HEONPaBIaHHO OrPaHWYMBAET TOPTOBIIO WM HETATUBHO
3aTparuBaeT MEXIYHAPOMHYIO Ilepelady TEXHOJOIMH. B COOTBETCTBUHM C KOHKPETHBIM
TOJIOKEHHEM O KOHTpPOJIE 3a aHTHKOHKYPEHTHON IIPAKTUKOM B IOTOBOPHOM JIHIIEH3WUPOBAHUU
(cratbst 40) dYIEHBI COILNTACUINCH, YTO HEKOTOPbIE BUIbLI IPAKTUKU JHIEH3MPOBAHUS WM
HEKOTOpEIE YCIOBHUS, Kacalolluecs IIpaB WHTEIIEKTYaIbHOM COOCTBEHHOCTH, KOTOpPEIE
OTPaHUYMBAIOT KOHKYPEHIINIO, MOTYT HEraTUBHO 3aTparwBaTh TOPTOBIIO M CHEp>KHMBATh Ilepemadyy Hu
pacupoCTpaHEHHE TEXHOJOTHHM, B CBSA3W C YeM IIPEIyCMaTPHUBAETCS, YTO HHUYTO B DTOM
COTJAIIIEHUN He MPENMSITCTBYET UYJIEHAM yKa3aTh B CBOEM HAIIMOHAILHOM 3aKOHOHATENLCTBE TE BHIIBI
MPaKTUKW WIIM YCIOBUS IJIMIEH3WPOBAHMS, KOTOpPBIE B KOHKPETHBIX CIyYasX MOTYT IIPEINCTaBISTh
CO0OM 3JI0YIIOTPEOIEHNUST IIpaBaMU MHTEJUIEKTYaIbHOM COOCTBEHHOCTH, HETATHMBHO 3aTParuBaroIlMe

KOHKYPCHIIMIO Ha COOTBETCTBYIOIIIEM DPBIHKE, 60 IIPMHUMATD (COFJIaCHO 3TOMY cornameHmo)
COOTBETCTBYIOIITMEC MCEPBI IIO MPEIOTBPAIICHUIO WM OIpPaHHYCHHIO TaKou IIpakKTHUKH, K KOTOpOI;I,
HaIIpyuMEpP, MOTIYT OTHOCHTBHCA MCKIIIOYUTCIBHBIC COTJIAIICHUA O IIEpemayde YCOBepHIeHCTBOBaHI/II;I,
HENOIYIIleHNuEe OCMapWBaHMWS IEHUCTBUTEIBHOCTH IIATEHTAa W IPUHYIUTEILHOE MNaKeTUPOBAHUE

munensuri. Cratbs 31 mpegycMaTpuBaeT HEKOTODHIE YCIOBHS, KOTODPBIE IOJKHBI COOIONATHCS
YjJeHaMHX B OTHOIIECHWHM IPYTMX BHUIOB MCIIOIL30BAaHMS 0O€3 paspelllcHMs oOiamareis IIpaB, BKIOYAs
KaK WCIIONb30BAaHME TOCYHAPCTBOM, TaK M pa3pelraeMoe TrOoCyJapCTBOM HCIIONb30BAaHUE TPETHUMU

CTOpOHaAMu (T. €. BbIadya IIPpHUHYIHUTCIBHBIX JUIEH3UN WIN AHHYJIHMPOBAHUE ITAaTCHTHBIX r[paB),
B TOM 4YHCJIE TO TpC6OBaHI/Ie, YTOOBI TaKOE€ WCIOIb30BaHUE pa3pemialoCh 4YJICHAMM TJIaBHBIM

00pa3oM JIjst o0ecIleueHHsI CHAaOXKEHHsI CBOEr0 BHYTPEHHEIO DBIHKA. BMecTe ¢ TeM, XOTs Ipyroe

WCIIOJb30BaHME 03 pa3pellleHus] BIafeiblia IIpaB pa3pelraeTcs OJs YCTPaHEHWS IIPaKTHKH,
MPU3HAHHON HEKOHKYPEHTHOM HAa OCHOBAHMH CYIeOHOTO WM aIMHHHCTPATHUBHOTO pPEINEHUS, YJIEHBI

MOTYT OTCTYIIaTh OT HEKOTOPBIX W3 ISTUX YCIOBWUM, B TOM 4YHCIE OT YCJIOBHUS, KacCaroIeTrocs
IIpEMMYIIIECTBEHHOT O CHAOKEHUS BHYTPCHHET'O PBbIHKA.
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61. Cormamrenne mo TAIIMC TtaksKe IpegycMaTpHBAET, UTO IS IEJEW YPETYIMPOBAHUS CIIOPOB
HMYTO B BTOM CcoOIallleHuud (C COONIONEHMEM IIOJOKEHHH O HAIIMOHAIHHOM pPEXMME M PERHMME
HauOOJBIIIErO ONIATOIPHUSITCTBOBAHMS) HE TOJKHO KCIIOIb30BAThCS IS DEIIEHHUS BOIpoca 00

WCUYEepPIaHWW TIPaB WHTEJUIEKTYallbHOW cOOCTBeHHOCTH ( cTaThsl 6). IlomoxeHust cTaThu 6
PaACIIPOCTPAHSIOTCS Ha WCKIIOYHUTEIBHBIC IIpaBa IIOMB30BAaHUS, WPONAXKW, HWMIIOPTa WM WHOTO

pacmpeneneHrs, TPeIyCMOTPEHHbIE B DTOM COTJIAIIICHWW B OTHOIICHWW MaTeHTOB ( cTaThsl 28).
ITonoxenust cormamenns mo TAIIMC, xacaromimecss WMcYepIIaHUS IIpaB, JOJKHBI PacCMaTpPUBATHCS

BMecTe ¢ mojoxenusamu cTtathu Il um mymkra 1 cratem XI TATT 1994 roma (yxe
durypupoBamumu B 'ATT 1947 roma), COOTBETCTBEHHO IIPEIyCMAaTPHBAIOIIMMU HAIIMOHAIBHBIN
pPEXUM B OTHOIIEHHM BHYTPEHHEIO HAJOTOOOOXKEHHS W PETYIMPOBAHMS W B IIPUHIIUIIE
3aMpeIaloNINMI KOJMYECTBEHHBIE OTPAaHWMYEHMS ITOrOBAPUBAIOIINMECS CTOPOHAMHU HMIIOPTa TOBapOB
W3 JIPYrod IOTOBAapHWBAIOIIEHNCS CTOPOHBI WM DKCIIOPTA TOBAPOB B IPYIYIO JTOTOBAPHBAIOIIYIOCS
CTOPOHY, Ha 9TH IIOJOXKEHHUS PpAacIIPOCTPAHSIETCS OTOBOPKAa 00 OOINEM HM3BITHM B cTaThe XX B
OTHOIIIEHMM HEKOTOPBIX BHJIOB MEp, BKIIOYAass MeEpPHI, " HEOOXOUMMEBIE" IJIs OOECIIECUYEHMS
COOIONEHNST BHYTPEHHETO 3aKOHONATENhCTBA, " HE SBISIOIIETOCS HECOBMECTUMBIM' C OSTHM
COTJIAIlIEHWEM, BKIIIOYAs MeEpHI, Kacalolmyuecs OXpaHbl IATEHTOB, TOBAPHBIX 3HAKOB M aBTOPCKUX
mpaB. Kak 06 sToM rosopmiock B riase lll, B HEKOTOPBHIX CTpaHAX WM PETrHOHAX BiaJelell
IINC He MOKET KOHTDPOJIHMPOBATL IOCIEHYIOINEE pACIpeNeIcHNEe OXPaHSIEeMOI'0 H3IEIUs IIOCIe €ro
MEPBOM MPONAKW Ha BHYTPEHHEM pPBIHKE, OIHAKO MOXET KOHTPOJIHWPOBATH HMMIIOPT IMOCJIE IIEPBOH
MpOIakKd Ha WHOCTPAHHBIX phIHKax. CoBMmecTHMOCTbL »TOTO ¢ TpeboBanmsamu I'ATT 1994 roma
OyIeT IOSTOMY 3aBHMCETH OT TOTO, HEOOXOAMMO JIM IIPaBO IIPETOTBPAIIEHMS I1apallIEIbHOTO
MMIIOpTa ST oOecHedeHrst COOMIomeHusl 3akoHomarelbcTBa o0 IIMC, Kak M OT TOro, COBMECTHMO
X TaKOe 3aKOHOAATeNhcTBO B ®TOoM oTHoureHwmn ¢ I'ATT 1994 ropa 81/.

F. HUMT

62. CormamreHne 00 WHBECTUIIMOHHBIX MepaxX, KacaloIIMXCsl TOPIOBIH, KOTODPOE
pacmpocTpaHseTcss TOJAbKO Ha TOPTOBIIO ToBapamu, 3ampemiaeT (craThss 9) HWHBECTUIIMOHHBIE
MeEpBI, HECOBMeCTHMBIE ¢ mojoxkeHusMH ['ATT 0 HaMOHAIBHOM peXHME M OOIIEM YCTpaHEHUH
KOJIMYECTBEHHBIX OrpaHWYeHHMM. K TakKMM MepaM OTHOCSTCS IPEIbSBISeMble K WHOCTPAHHBIM

HMHBECTOPpaAM TpC6OBaHI/I$I, Kacaroliuecss MECTHOM IOJIHA CTOMMOCTH, GaHaHCI/IpOBaHI/IH TOPTOBIIH,
BaJIIOTHBIX HOCTYHJ'ICHI/Iﬁ WM IIpoJaX Ha BHYTPECHHEM DPBbIHKE. Cornamrenue npeayCcMaTpuBacT,
YTO HEC IIO3THEC YEM YEpE3 IIATH JIET IIOCIIC OaThl €ro BCTYIINICHUA B CHUILY CoseT 10 TOPTOBIIC

TOBAPAMM PACCMOTDMT IIPAKTHKY €r0 IIPUMEHEHMS W B ClIy4de HEOOXOTUMOCTH IIPEIIOKHUT
u3MeHeHus. B Xome »Toro o63opa COBET PacCMOTPHUT BOIPOC O TOM, CIEAYET JH IOIONHUTH
cornamenrie mo UMT momgokeHUSIMM 00 WHBECTHIIMOHHOMN IOJIMTHKE W IIOJUTHKE B 00JIACTH
KOHKYPEHIIHNH.

G. Toprosas ycayramMu

63. Crares VIl TenepampHoro cormamenuss o toproie ycayramu ( TATC) mpemycmarpusaer,
YTO KaXXIOBIA WIEH NOJKEH OOECIEYUTh, YTOOBI JFO00M MOHOIIOJBHBINA ITOCTABIIMUK TOW WIM WHONI
YCIYIM HAa €Tr0 TEePPUTOPUM NpPU NPENOCTABICHWM MM TaKOW MOHOIIOJBHOW YCIYyTH Ha
COOTBETCTBYIOIIIEM DPBIHKE HE IOIyCKal IEHUCTBUM, HECOBMECTHMBIX C 005S3aTeILCTBAMHU JTaHHOIO
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YjieHa B OTHOIIEHHM DPEXMMAa HAMOOJBIIEr0 OJarONPHUSTCTBOBAHUS IIPMMEHHUTEIBLHO K YCIyramM M
MMOCTABIIWKAM YCIYI CTpaH- YJIEHOB M C KOHKDPETHBIMHM 00s3aTebcTBAMU (O MOCTYIIE HA DBIHKUA K
HAIIMOHAJBHOM peXWMe W IPYTUMHU IOTOJTHUTENLHBIMU 00s3aTenbcTBamMu 82/). Ecmn
MOHOIIOJIBHEIN IIOCTABIIUK JIHOO IIpSIMO, MO0 4Yepe3 CBI3aHHYI0 C HMM KOMIIAHHIO KOHKYDHDYET B
MpeNCTaBICHUN JAHHOM YCIYIHM 3a IpeaellaMu cdephl JeMCTBHS MOHOIIONBHBIX IpaB, IIpUYeM Ha

3Ty YCIyTry pacnnpoCTpaHAIOTCA KOHKPETHBIC 00sI3aTEILCTBA JaHHOro 4ji€Ha, TO TOT O6eCHC‘II/IT,
YTOOBI TaKOM IIOCTABIIUK HE 3JIOYHOTDC6JIH.H CBOMM MOHOIIOJBHBIM IIOJOXKEHUEM, IEHUCTBYS Ha €ro

TCPPUTOPHUN HCCOBMECTUMBIM C TAKMMHU KOHKPCTHBIMH 00sI3aTeILCTBAMH 06p330M. Chvs

TIOJIOKEHUST TaKKe PACIIPOCTPAHSIOTCS HA MCKIIOYUTEIbHBIX ITOCTABIIUKOB YCIYyr, KOIIa YJIEH,
obHUIMaTbHO WM (AKTHYECKM, pas3pelaeT CO3JaHhe WIA CO3JTAeT HEeOOBIIOE YHCIO MOCTABIIUKOB

M CYIIECTBEHHO IPEMSITCTBYET KOHKYPEHIIMH MEKAY DTHUMH IIOCTABIIMUKAMM Ha CBOEH TEPPUTOPHUU.
B cooTBeTcTBUHM cO cTaThed |V IellsIM pacIMpeHHs] YYaCTHs Pa3BHUBAIOIIMXCS CTpaH- YIEHOB B

MHpOBOfI TOPTOBJIC OOJ2KHO CIHIY2KHTh YCTAaHOBJICHHMC Ha IIEPEroBOpax KOHKPETHBIX 06H33T6HLCTB,
Kacaloluxcsi, B YaCTHOCTH, VJIYYIIEHUS YCIOBUM HX TOCTyIla K COBITOBBIM KaHAllaM U

I/IHd)OpMaHI/IOHHLIM CCTsAM.

64. B coorBerctBuu ¢ IIpHiIoKEeHHMEM IO TEIEKOMMYHHMKAISM YCTAHABIMBAIOTCS KOHKPETHBIE
IIOJIOKEHNUST O JOCTYIIE K CETSIM M YCIyraM TeJIeKOMMYHHKAIlMOHHOTO TpPaHCIOpPTa M 00 HX
HWCIIOBb30BAaHUY, KOTOPbIE IPHU3HAIOT IBOMHYIO POIb TEIEKOMMYHHKAIIMHA KaK OTHOEIHbHOrO0 CEKTOpa
¥ Kak 0a3mcHOro "cpeicrBa TpaHCIoOpTa', OOCIY>XKMBAIOIIEr0 IPYIHE BUILI SKOHOMHUYECKOM
IEeSTEIbHOCTH.  UJeHBI NOJKHBI, B YACTHOCTH, OOECIEYUTh, YTOOBI ITOCTABIIMKH YCIYI IPYrOro

YjleHa, BO- IEPBBIX, " TOJYYMJIM JOCTYI K CETSIM M YCIyraM TeJIeKOMMYHHKAIIIOHHOTO TpaHCIOpTa

OOIIIETO TOJNH30BAHUS HA Pa3syMHBIX M HETUCKPUMHHAIIMOHHBIX YCIOBUSX IJIS OKa3aHUS YCIYTH,
BKIIIOUEHHOW B €ro TaONWIy, W, BO- BTOPBLIX, " MMeIM" TaKOW IOCTYII U BO3MOXKHOCTH

HUCIIOJIb30BaHUSA, B TOM YHCIIC O6GCHC‘{I/IB, YTOOBI TaKUM IIOCTaBIIMKAM OBIIO pa3peuicHoO

HpI/IO6p6TaTL WM ap€HOJOBAaTh MW IIPHMCOCIUHATH O60py,]10BaHI/IC, COIIPA2KEHHOE C CEThIO,
H606XOJII/IMOI;I I MIpEJOCTABICHUA HMX YCIYI, a TaKXE COCIUHATH CBOMW 4YaCTHBIC CECTHU C

rOCyIapCTBEHHBIMHA WJIM APYTUMHU YaCTHBEIMU CETSIMHA WIIM yCIyramMu. BMecTe ¢ Tem
00s13aTeIbCTBA, Kacaloluecs peXXuMa HauOoJiee OJIaronpHUsSTCTBYEMON HAIlWMU, HE

PacCIpoCTPaHSIOTCS Ha 06a30Bble TeJIeKOMMYHMKanuu. JlanbHEHIHAE IEPEroBODPHI IO DTOMY
CEKTOpY* NOKa HE TpPHBEIH K JOCTHXEHHIO COTJIAIICHAS W OHHM OyayT BO30OHOBIEHBI B SHBape
1997 ropma.

65. JloroBOpeHHOCTH 00 00s3aTeJbCTBAX MO (UHAHCOBBIM YCIyraM JaeT yJaCTHUKAM
YpyrBamckoro payHga BO3MOKHOCTh IPHHHUMATh O0OS3aTENbCTBA B OTHOIIEHWM (MHAHCOBBIX YCIYT
Ha OCHOBE allbTEPHATHBHOIO IIOOXOMdA, BKIIOYasi 0053aTENbCTBA IOCTYyHAa Ha DPBIHKU H
HEOMCKPUMMHALIMKA.  DTa JOTOBOPEHHOCTh IIPEIYyCMATPUBAET BKJIIOUEHME YK€ IIPEIOCTABIEHHBIX
MOHOIIOJIbHBIX IIPaB B TaOIUIBI YCTYIOK M TPeOYeT TOrO, YTOOBI YIEHBI CTPEMUIHCH K

YCTPAaHEHMIO WX OTPAaHMYEHUIO cdepbl MENCTBUS TAaKMX MpaB.  YIIeHbI JOJKHBI OOECIEYUTH TO,
YTOOBI IOCTABIIMKAM (hMHAHCOBBIX YCIYI OPYTUX YJIEHOB OBLI IIPEIOCTAaBICH DEXMM HamOolee

OIaTONPUSITCTBYEMON HAIMK W HAIMOHAILHBIM pPEXWUM B OTHOIIEHMH 3aKyIKWA WIH IPHOOpPETEHUS
(UHAHCOBBIX YCIYI TOCYHAPCTBEHHLIMHU CTPYKTYpaMM Ha €ro TEppUTOpMH. B Tex caydyasx, Korja
YJIEHCTBO, YYacTHe MM JOCTYI K KaKOW- TM0O0 OpTraHM3allMy WM acCOIMAIlM HEOOXOMUMBI MO0
IAiOT TIPUBMIIETHM WM IIPEUMYIIECTBA, 4YJIeH IOJIKEH OOECIIeYMTh IIPEIOCTABIEHNE TAKMMU
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CTPYKTYpaM{ HAIIMOHAIBHOTO pEeXWMa ITOCTAaBIIUKAM (WHAHCOBBIX YCIYT IPYTHX WICHOB.
JanpHEHIIAE TIEPETOBOPHI B BTOM OOJACTH* IPHBEIHA K 3aKIOYEHHIO BPEMEHHOIO COrJalmeHus Oe3
yJacTHs BCeX CTOPOH, W B JekaOpe 1997 roma OymeT IpHHATO pEIIEHAE O TOM, OyIyT JIH

HA4YaTbhl HOBBIC IICPCTrOBOPLI.

H. Ocobnle mpaBa M 0053aTEIbCTBA, KAacaIOIIHMeECs KOHCYJIbTAIIUHA

W VPETYINPOBAHHUS CIOPOB

66. B pemenmu 1960 roma, kacatomemcs OJIIl B mexxmyHapomHoit Toproie 83/,
rocymapctBa - y4yacTHUKM ['ATT mpmsnamu, uto OJIII MoKeT caep>XKWBaTh pacIIMpeHUE MHUPOBON

TOPTOBJIM M DKOHOMHYECKOE Da3BUTHE OTIEIBHBIX cTpaH. Takmm o6paszom OJIIl MoxKeT cBecTH
Ha HET MpPEeuMYyIecTBa CHUKEHUS TapudOB W YCTpaHEHUsS KOJWYCCTBEHHBIX OTrPaHUYECHWH JIHOO
WHBIM 00pa3oM IoMmeIrath gocTukeHmio neneir 'ATT.  JIms pe3yIbTaTHBHOTO IIPOTHBOIEWCTBUS
OJIIT B MeXIyHapOTHOM TOPTOBIIe HEOOXOIWMO MEXIYHAPOIHOE COTPYTHHYECTBO, XOTS B BTOM
pEIlleHnH YKa3bIBalIOCh, YTO B CYIIECTBOBABIIMX B TOT MOMEHT OOCTOSITENILCTBAX OCYIIECTBICHHUE
rocyIapcTBaMU- WIeHAMH B KaKOM OBl TO HH ObLI0 Bume KOoHTpojds 3a OIIl wim mpoBemeHne HUMH
pacciaegoBaHME OBLIO OBl HEPEANMCTUYHBIM.  BBIIM IIPEIyCMOTPEHBI KOHCYIBTAIIUM MEKIY

rocygapcTsaMu- 4JI€HaM Ha I[BYCTOpOHHeﬁ uiun, I1pu HGOGXOI.[I/IMOCTI/I, MHOI‘OCTOpOHHeI;I OCHOBC.
CTpaHa, KOTOpOI;I HalrpaBJICHaA HpOCL6a O IIPOBCICHUU KOHCy.HLTaI_[I/II;I, JOJI2KHa 6JaroxkeaTeIbHO

pPaCCMOTPETh TaKYIO HpOCL6y 1 TIPpEaOoCTaBUTh HAIJIC2KAIIIYI0 BO3MO2KHOCTBL IJISA IIPOBCIACHUA

KOHCYIbTAIIUH C 3alpalllMBaloOlell CTOPOHOH B IIENSIX MOCTHUKEHUS B3aMMOIIPUEMIIEMBIX PEIIIEHMI.
Ecnmu oHa cormacuTcs ¢ TeM, YTO HMMEIOT MECTO BpemHBIE IIOCIENCTBHMS, OHA TOJXKHA HIPUHSTH

MEpPBI, KOTOpPBIC OHA COYTCT HaMJECKAIIMMH, B IICIAX YCTPAHCHHSA 3DTHUX MHOCIIEICTBHUM. HUrorn

JIOOBIX TAaKMX KOHCYJIBTAUMH HOJKHBI JOBOIUTHCS IO CBEIEHUS IOTOBApHMBAIOIIUXCS CTOPOH. DTa
npounejaypa KOHCYJLTAllHA HCHONb3yeTcs B HbIHEImHEM crnope Mexnay CoemmneHabiMH Illtatamm m

SnoHWerr, O KOTOPOM TOBODHIIOCH BHIIIE.

67. B coorBerctBum ¢ Cormammenmem mno TAIIMC ycraHOBIIEHO JBa BHIa IIPOLIEAYD

KOHCynbranu B oTHoImeHum OJIII. C OmHOM CTOPOHBI, IIOJNYYMB TAaKyI0 HIPOCHOY, TOCYIZapCTBO-
YyjleH IOJKHO HAYaTh KOHCYNIBTAIIMA C JIOOBIM IPYTMM YJIE€HOM, WMEIONIMM OCHOBAHHUS CUHTATH,
YTO TpakTHKa TpaxkmaHWHA WIM JOMMIIMIAATA YileHa, KOTOPOMY HaIpaBleHa Npoch0a, HapyIlaeT

3aKOHOJATEILCTBO 3alPAIIMBAIOIIET0 YIeHA B JAHHOM OO0JACTH, M 3KeJIAlOIINM OOECIIEYNTh
COOIIOJieHNEe TAKOrO0 3aKOHOHATEILCTBA, HTO HE HAHOCUT yIiep0Oa JIO0BIM IeHCTBHUSIM B
COOTBETCTBUM C 3aKOHOM M HEOTPAaHMYEHHOM CBOOOJE NPUHATHS JIOOLIM M3 YIEHOB
OKOHYATEILHOrO pelneHus.  YieH, KOTOpOMY HamIpaBieHa Ipock0a, IOJKeH IpPeICcTaBUTH

COOTBETCTBYIONIYI0O HMHGOPMAIIMIO HA YCIOBUSAX, AaHAIIOTHYHBIX ycloBHsSIM mo cratbhe |IX TATC,
KOTOpbIe OYAYT PAcCMOTPEHBI HUXKE. B To 3Xe BpeMs TIOCYyZapCTBY- YlIeHy, YeH TpakmaHuH WU

IOMHULIMIIMAT SIBISIETCS OOBEKTOM pPa30HpaTeIbCTBA B APYLOM TOCYJapCTBe- YleHe II0 IONO3PEHHI0 B
HapYIIeHHH 3aKOHOJATEILCTBA TAKOIO OPYrOoro YieHa B JaHHOM OOJACTH, II0 €ro Ipoch0e TaKUM
IPYTHM YIEHOM JOJKHA OBITh IIPENOCTaBI€HA BO3MOXKHOCTh IIPOBENEHHS KOHCYIbTALIMH HA TEX K€
YCIOBUSX, 4YTO W B Cllyyae NEpPBONU MPOIIETYDhI.
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68. B TATC wmMeroTcsl JBa OTIEIbHBIX ITOJIOKEHHUS, KAacCalOIIMXCSI KOHCYJIbTAIIMN WA
HabmomeHusa. B coorBercTtBHM co crathern VIl o mpomenypax, IpHMEHHMBIX B CIIy4ae
MOHOIIOJILHEIX WA HCKIIOYUTEILHBIX IOCTABIIMKOB YCIYI, IO ITOJYYEHWH KalOObl OT HPYyroro
yimeHa COBET IO TOProBie YCIyraMH MOXKET 3aIllpOCHTL y dieHa WHGOPMAIUI0 O IIOBEISHUU
MOHOIIOJILHOTO TMOCTABIIWKA, B TO BPeMs KaK YIEHBI OJKHBI YBeHOMIISITh COBET O
MPENOCTABIEHUN HOBBIX MOHOIIONBHEIX IIPAB B OTHOINEHWMW YCIYT, OXBATBIBAEMBIX HX
ob0sizaTenpcTBaMu.  CoriacHo crtathe |X ( KoTopast KacaeTcsl CIydyaeB, He MOINAAOIINX IIOT
nericteue crateu VIII) YJIeHbl TPHU3HAIOT, YTO HEKOTOPBIE BHIBI IEIIOBOM IPAKTUKHM IOCTABIIUKOB
YCIYT MOTYT OrpPaHWYMBATH KOHKYPEHIIMIO W TEM CaMBIM CIEPKUBATH TOPrOBIIO YCIyraMH, U
00SI3yIOTCS II0 IIPOChOE II000r0 IPYroro 4jeHa HAavYaTh KOHCYJIbTAIMU B IEIIX YCTPAHEHUS TaKOM
npakTuky.  IIOIydMBIINM IOJOOHYIO IIPOCHEOY WIEH IOJKEH pPAaCCMOTPETH €€ BCECTOPOHHUM U
OJIaroxKeaTeIbHBIM 00Pa30M M IIPEICTABUThL COOTBETCTBYIOIIYIO OOIIEMOCTYIIHYIO
HeKOHDUIeHIINAIbHYI0 HHGOPMAIINIO, a TakKXe Ipyryio uHbopmanuio (¢ COOII0IeHUEM CBOETO

BHYTPEHHETO 3aKOHOIATEIhCTBA M TPHU YCIOBUM 3aKIIOUEHUS YIOBIETBOPUTEIBLHOTO COTJIAIIEHMS,
KacaroIerocss rapaHTuil ee KOHGMUIECHIMAIBHOCTH). B cpaBuenun c¢ pemenmem 'ATT

1960 roma, KacaroIMMCs TOprobiu ToBapamu, ob0s3aTtenbctBa 'ATC mo cratbe IX mpsiMo He
YCTAHABIIMBAIOT, YTO TOCYJZAPCTBA- WIEHBI TOJKHBI ITBITATHCS ITOCTHYHL B3aMMOIIPUEMIIEMBIX PpEIIeHUH
VI TIDVHSTH TaKWE MEpBI, KOTOPbIE OHM COYTYT I€JE€COOOPA3HBIMH II0 YCTPAHEHMIO BPETHBIX
nocmencteurt OIIII.  BmecTre ¢ TeM CHpaBemJIMBO TO, YTO KOHCYNBTAIlMM IIPOBOISTCS B IEIISX
ycrpanenust manHor OJIIl m 4To MMeeTcs OOS3aTENbCTBO IPENOCTABIEHMS HHMOpPMAIUU, KOTOPOTO
He ImpegycMoTpeHo B pemrennu 1960 ropa.

69. B cootBerctBumM co cratherm XXIII  TATT 1994 ropa moroBapuBaloOIHECS CTOPOHBI MOLYT
003KaJI0BaTh AHHYJIMPOBAHME VIIM yMalleHHE IPEUMYIIECTB II0 ®TOMY COIJIAIIEHHIO B DPE3YILTATE

HEBBIITOJTHECHU A ,]IperfI I[OFOBapI/IBaIOH_IeI;ICﬂ CTOpOHOI;I CBOMX 00S3aTEILCTB IO COTJIallI€HUIO,
IIPUMECHECHU A 10001 MEDPBI, BHE 3aBHUCHUMOCTH OT TOro, COOTBETCTBYCT JIM OHA COIJIAIICHWIO, WMIN

HAIA4Us JI060M IOpyrod curTyannu. Ha oOCHOBAaHMH COOTBETCTBYyIOIIero moioxkenuss IATT
1947 roma B 1983 romy EBpoIerickoe SKOHOMHUYECKOE COOOIIECTBO OOPATHIIOCH C IIPOCHOOW O
CO3MAHUH TPYIILI IO PACCMOTPEHUIO CIOpa, IOCKOJBKY, KaK OHO YTBEPKIANO, IIOJOKUTEIbHBIE

pPEe3YIbTAThI TOPTOBBIX IIEPETOBOPOB C SIMOHMEN OBIIM AHHYJIWPOBAHBI M yMAallEeHBI, B YaCTHOCTH,
KOHIIEHTpAIlEd ¥ B3aMMOIIEPEIIETEHHEM IIPOM3BOJCTBA, (UHAHCOB M cObITa B SlmOoHWM, dYTO

MEIAI0 WHOCTPAHHBIM ITOCTABIIMKAM CO37aBaTh CBOM COLITOBBIE KaHAJbI 84/. OpnHako
BIIOCIIEIICTBUM BTa IIPOCh0A O CO3JaHWK TIPYNOLI ObLIa CHSTA, II09TOMY BOIIPOCBI O TOM, MOLYT JIH

IIpenmMymecTBsa I10 I'ATT ObITh AHHYJIWPOBAHBI HJIM YMAJCHBI Ha TaKHWX OCHOBaHUAX, HNIN O TOM,
KaKu€ KOHKPETHBIC 00s13aTENbCTBA JIEKAT B OTOM CBSI3M Ha JOTrOBApUBAIOIIINXCA CTOPOHAX, TaK M

He OBLIM YTOYHEHBI.
H. IocaencTeus

70. TlomoxkeHWS COTJAIleHWH YPYrBaMCKOTO payHma, KacaroIllMecs ITOJUTHKH KOHKYDPEHIIHH,
OTpaxkamT OCO3HaHMEe TOro GakTa, YTO B MHpPE pACTyIIed TrI00anu3alny HAIMOHAIbHAS IONUTHKA

B 00JIaCTH KOHKYPEHIMH IOJKHA JIOIONHSITHCS MEXIYHAPOIHBIMHU IEHCTBASIMH IO 3alllUTe H
IOOIIPEHUIO0 KHU3HECIIOCOOHOCTA KOHKYPEHIIMM Ha TIIO0AalbHOM pBIHKE. TOT TpagMI[MOHHBIN
MPUHIINI, YTO TOCYIapCTBEHHBIE OPTaHBI IMOJKHBI 3aHUMATHCS TOJbKO mochenctBusmu OJIl Ha
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cBoux pelHKax (wmiau mo 3akoHaM CoenuHeHHBIX IIITaTOB - eIe W BO3IEHCTBUEM Ha BO3MOXKHOCTH
BKCIIOPTa), B 3HAYUTEIBHON CTEIEHM IomBepraeTcs coMmHenuio. Tak, u3 T'ATT 1994 roma u
I'ATC, mo- BUOIMMOMY, CJENYET, YTO HAa JOTOBAPHBAIOIIMECS CTOPOHBLI HAJIAraloTCs 00S3aTelIbCTBA

IPUHUMATh MEPHI II0 KOHTPOJIO 3a TOCYIAPCTBEHHBLIMHM HPEHIPHUATHIMHU W/ UIN TPEIIpUITUSIMU,
00JIaJaloNMMH HCKIIOYUTEIbHBIMI IIpaBaMK, C TIIABHOM IIEJBIO YIYYIIIEHHWS YCIOBHM IOCTyIa Ha

PBIHKY JJIsT (GUPM OPYTHX ITOrOBAPHUBAIOLIUXCS CTOPOH BHE 3aBHCHMOCTH OT TOTO, HEOOXOIWM JIHU
KoHTposb 3a OJIIl miast MOBBIIIEHUS OJArOCOCTOSIHUS ITOTpeduTener uiau 3hdOEKTUBHOCTH
DKOHOMHKH, - XOTS, pa3yMeeTcs, Mepbl, HaIlelleHHble Ha YIYJYIIeHHE YCIOBHUHM IOCTyIa
MHOCTPAHHBIX ITOCTABIIMKOB HA PBIHKH, 3a9aCTyl0 MOTYT K TOMY K€ OTBeYaTh HHTEPECAM
OTEYECTBEHHBLIX IIOTPEOMTENEN M BECTH K IOBBINEHMIO 3ddekTnBHOCTH. Kpome TOro, IpaBuia
MEXIYHAPOTHOM TOPTrOBOM CHCTEMBI BO BCE OOIBIIEN CTEIEHH PACIPOCTPAHSIOTCS Ha ITOBEIEHUE
MPENNPUSATHI, a He TOIBKO IIPABUTEIBCTB, XOTS, KOHEYHO, IIOBEJEHHE NPEINPHUSATUN, HaIpUMep

JCMIIMHT WJINW IUCKPHUMHWHAIIHUSA CO CTOPOHBI TOCyZapCTBCHHBIX HpeI[HpI/IHTI/II;I nim HpeI[HpI/IHTI/II;I,
o6nana10nmx HCKIIIOYUTCIBHBIMU IIpaBaAaMM, Y2KE€ OXBATbhIBAJIOCh PAHEE, a TOPTOBBIC HOPMBI

IO- IPEKHEMY aJIpecOBaHBI HEMOCPENCTBEHHO TOCyHapcTBaM.  MOXKHO Ha3BaTh CIEIYIOIIUE
KOHKPETHBbIE IPHUHIMIIEI, KOTOPBIE, BHUAMMO, B TOM WM HWHOW CTEIIEHW HAIIUIM OTpakKeHUe B
HEKOTOPBIX M3 BTHX COTJAIlEeHWHA. IPABUTENLCTBAM HE CIENYeT IEelIETUPOBATL CBOM ITOJTHOMOYMS
10 PEryJUPOBAHUIO TOProBIX ( MIM DPHIHKOB) CBOMX CTpaH ¢dHMpMaM, TaKUM 00pa30M YaCTHBIE
OTPAHUYEHUS] TOPTOBIU TOJIKHBI KOHTPOMUPOBATHCA (B HEKOTOPBIX OO0JACTSAX) MIIM I10 KparHen
Mepe He IOJIXKHBI IOOMIPSIThCS WX TOMIEePKUBAThCS (B IPYTUX O00IaCTX); B ®TOM OTHOIIIEHUN
HeoOXOmMMa TIJIACHOCTh, IIPH IPHUMEHEHHM CBOMX 3aKOHOB O KOHKYPEHIIMHM M B CBOEH IIOJHUTHKE
B HEKOTOPBIX OOIJIACTIX ITOrOBAapHUBAIOIIMECS CTOPOHBI JIOJKHBI YYHUTBHIBATH TOPTOBBIE WHTEPECHI
IPYTUX IOTOBAPHMBAIOIIUXCS CTOPOH, 4YTO, B YACTHOCTH, KacaeTcs IPEeNNpUSITHH C MOHOIOJILHBIMU
VI WCKITIOYUTENPHBIMU IIpaBaMW;, JJIs JercTBeHHOTo KoHTposs 3a OJIIl, orpaHmYMBaroIIewn
MEXIYHAPOJHYIO TOPTOBIIO, WM €€ YCTPaHEHUS HEOOXOTMMO MEXIYHAPOIHOE COTPYIHHYECTBO, B
CHIIy BCErO BTOr0 TOCYIApCTBA MOJKHEI KOHCYJIHTHPOBATBHCS M COTPYIHHYATHL APYr C IPYIOM B

HEeJISX pelleHUus BO3HMKAIOIIMX B ®TOM 00JlacTH IpobiieM. B HacTosIimee BpeMs 00s3aTelbCTBA,
Kacarolecs TOJUTHKYA KOHKYPEHIIMH, IOJKHBI 00pa30M HHTETPHUPOBAaHBI B CTPYKTYPY IIPaBHII

MEXIYHAPOTHOM TOPTrOBOM CHCTEMEBI. B CBeTe MpPOTOIKAIOMIErOCS IpoIlecca DKOHOMHYECKOM
rI00aMU3aly M IIPOINOJIKAIOIIETOCS IIPOIECCA IIEPETOBOPOB B IIOCIEYPYIBAMCKMX pPaMKax
HEeU30€XKHO, YTO ITOJWTHKA KOHKYDEHIMM M TOProBas IIOJWTHKA OYIyT YBSI3aHLI B €Ile OOJBIIEHN
CTETEHM.

71. BwmecTe ¢ TeM OXBaT Pa3IUYHLIMHU COTJAIIEHWSMH Y PYTBAMCKOTO payHIa IIPUHIIAIIOB
KOHKYDEHIIMM, II0- BATUMOMY, HE IIOJHOCTHIO €IWHOOOpa3eH. B HEKOTOpPBIX 00JIaCTSIX

e TETbHOCTh HEKOTOPBIX BOIPOCOB KOHKYPEHIIMU IIPU3HAETCS TMPSIMO, B BpeMs KakK IpyTHe
BOIIPOCHI KOHKYDEHIIMM, KOTODBIE MOIYT BO3HHKATh B ®THX OOJACTAX, II0- BUAAMOMY, HE

3aTparuBalOTCs, a BOIPOCHI KOHKYPEHIIMH, KOTOPBhIE MOTYT BO3HHUKAThH B IPYTUX OOJACTHX,
TakXKe, II0- BUOIUMOMY, ocTalimchk B cTtopoHe. Cormamenme mo TAIIMC ykpenmmno mpasa

oomamarenen IIMC, ogHAaKO HEOOXOAMMO IIPOJOIIKHMTL YCWIHS IJIs PEIIeHUs IIPOOIEMBI
BO3MOJKHBIX 3JIOYIIOTPEOJEHNI TAaKWMH IIpaBaMd, a4 TakKxKe JJIST YTOYHEHMS TOTO, YTO MOKET
CUYUTATHCS 3JIOYIOTPEOIEHHEM KaK B KOHTEKCTE, TaK M BHE KOHTEKCTA JMIEH3MOHHBIX
cOTyIalieHni.  BO3MOXKHO, Tak:Ke IOTPeOyeTCS YTOYHHTH BasKHBIE BOIPOCHI HCYEPIAHMS IIPaB
(B TOM uwWcle B CBS3W C TApajuIebHBIM WMIIOPTOM), HAIMOHAJIHHOTO DEXWMa, KOJIWUYECTBEHHBIX
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OTpaHWYEHUN B TOProBlle W wHcmoib3oBaHus IIMC mas comeNcTBUS CErMEHTAIlMH MEKIYHapOIHOTO
PBIHKA U IIEHOBOM MUCKpUMHHAIWHU ( BHE KOHTEKCTAa WMHTEIIEKTYalIbHON COOCTBEHHOCTH KOHTDOJb
3a IIEHOBOM NHMCKPHMHWHAIIMEN Ha OCHOBE AHTUIEMIIMHTOBBIX MEDP pa3pelraeTcs COTIAIleHUSIMU
YpyrBamckoro paymua). To, uyro Cormamenme mo MMT 3sampentaer gedopMHpYIONIHE TOPTOBIIO
WHBECTUIIMOHHBIE MeEpPHI IIPABUTEILCTB, HE 3aTparuBas Ipu 3TOM (B OTIWYME OT JOPYTHUX
cornarrennsi) OJIIT dbupM, HMEOMIYI0 SKBHUBAJIEHTHBIE IMOCIAEACTBUS, BO3MOXKHO, BBI3BIBAET
ACUMMETPUIO, XOTS BMECTE C TE€M 3JIeCh OCTAIOTCS BO3MOSKHOCTH IJIS ITOCIENYIOIINX YCHIUHM C

YU4E€TOM B3ATBIX COIJIACHO 3TOMY COIIAIICHHUIO 00s13aTEILCTB pPacCMOTPETh IIO3ITHEEC BOIIPOC O TOM,
HE CICOYyECT MW OOIOJHHUTB €ro IIOJIO2KCHUSIMH O IIOJIMTHUKE B ob1acTu KOHKprHL[I/II/I*.

72. 1/ Kpome TorOo, B cormameHHMSX YpyrBamCKOrO payHIa, II0- BUIMMOMY, HEIOCTATOYHBIM
00pa3soM YYHTHIBAETCS B3aMMO3aBUCHMOCTh HOJUTHUKHA B 0OOJACTH KOHKYPEHIIMM W TOPTOBOM
MOJIMTUKY CTpPaH- UMIIOPTEPOB W CTPaH- BKCIIOPTEPOB, a TaKXKe TO, YTO TOCYJapCTBEHHEBIE ITpaBHJA

W OTpaHWYEHHS MOTYT IIPHU OIpEeIelIeHHBIX OO0CTOSITeNbcTBAaX copericTBoBaTh OIII B »To¥ cTpame.
Tak, HEIOCTATOYHO YYMTEHIBAETCS TO, YTO TOCYJApCTBEHHOE pPETYIMPOBAHUE CEKTOpa pAacCIpeleleHMs

MOXKET CO3HABaTh OJATONPHUSTHBIE YCIOBHS IJIS HCKIIOYHATEIBHBIX CTPYKTYp WM HPAKTHUKN
pacopenenenus ( xoTs, kKoHeuHo, ['ATC mpemycMaTpuBaeT YIIydIIEHHE YCIOBHUH IOCTyIa

Pa3BUBAIOIINXCS CTpaH K COBLITOBBIM KaHajlaM U WHGOPMAIIMOHHBIM CETSIM, HE yKasbIBas, IIpaBia,
HEOOXOTUMBIE IJISI DTOTO MEDHI). PaBHBEIM 00pa3oM HEZOCTATOYHO YUYMUTHIBAETCS TO, YTO

TOPrOBblE MEpPhI MOTYT IIPH OIIPENEIECHHBIX VCIOBHSIX CONEHCTBOBATH CrOBOPY MEXKIY
HAIIMOHAJIBHBIMHA (UPMaMH, MEXJIY WHOCTPAHHBIMU DKCIIOPTEPAMH HWIH MEXIY OTEeUYeCTBEHHBIMH U
WHOCTPAHHBIMHM TPOU3BOTUTEISIMH, XOTS U IPUHUMAIOTCS OTpPaHMYEHHBIE MEPhI B OTHOIIEHHUH

1/ B cBomx 3aMedaHHMSX K NpeAbIIYIIeMy BapHaHTyY HACTOSINETO0 HMCCIENOBaHHAS
MuHHACTEPCTBO IocTHOHH CoemmHeHHBIX IllTaToB 3asdBHIIO, YTO B " HEM cCoOuepXaTcs
MHOIOYHCIIEHHBIE YTBEPXKJIEHAS OTHOCHTENHLHO TOPrOBBIX 3aKOHOB ( HAIpMMEp, B MyHKTax 73-75),
KOTOphIE, O€3yCIOBHO, HE BXOIAT B KommeTeHmuio MI'® W, TakmM o00pa3soM, JOIKHEI OBITH
HMCKIIOYEHBI . IIyaxkTel 73-75 npeaplIyniero BapWaHTa JAaHHOTO HMCCIEAOBAHHASA COOTBETCTBYIOT
OYHKTaM 7/2-74 HBIHEIIHEr0 BapHaHTa. MMHHCTEPCTBO IIPOCHIIO TaKX€ HMCKIIOYHTh HYHKTHI 6-8
H 77-81 mepBOHAYAILHOTO BAPDHAHTA, IIOCKOJBKY B HHX COJNEPXHTCS " MHOIrO... CIOPHBIX

IPEIJIOXEHNA OTHOCHTENHFHO MHOTOCTOPOHHHMX COTJAIIEHWHA II0 BOIPOCAM TOPrOBIH H
KOHKYpEHIHH 9TH TYHKTHI OBLIM HCKIIOYEHBI.
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CroBopa TOJBKO ME2KAY OTCYCCTBECHHBIMHW MW HNHOCTPAHHBIMH IIPOM3BOIUTEIAMHU (B CHUIIy YCHOBHﬁ,
YCTAHOBIICHHBIX B AQHTHJICMIIMHI'OBOM COTJIAIIICHWM OTHOCHUTCIIBHO 00513aTENBCTB 110 YCTAaHOBIICHHUIO

IeH B TIOPSIIKE YPETyJIWpOBaHUS AHTHIEMITMHTOBBIX pa30mpaTenbcTB) 85 /*.

73. B aHTHIEMIMHTOBOM COIJAINCHAHA H COTJAIIEHMH O CYOCHIMSX COOOpaXeHHMs KOHKYPEHIHM H
OJlaromoiyadss HTOTpeOHMTENIE TaK W HE MONYYHJIH JOCTATOYHOIO BHHUMAHMS, XOTS JEMIIMHT IIO

CYTH AHAJIOTHYCH TPAaHCrpaHHUIYHOMY JITHCKPHMHWHAITHOHHOMY ueHooﬁpasonaHmo H OYC€CHb YacCTo

Ha3bBaeTcs xWImHYecKAM (1o aHanormm c¢ OJIIl XWIMHAYECKOTO TEHOOOpa30BaHWS)*.
CropaBeqjiuBO TO, 4YTO*, COTJIACHO OOOHMM STHM COTJAIIEHWSAM, KOHKYPEHTHBIE (haKTOPhI HMEIOT
3HAYEHHE [JIsI OIpENeJeHMs MPUYMHBI YIIepOa OTEUYEeCTBEHHBIM IIPOM3BOIUTENSIM, OIHAKO HE

YCTAHOBIEHO TOTO TPEOOBAHMS, YTOOBLI PEIIEHHE O IPEIOCTABIEHAM WM HEIPEIOCTABICHUHN
AHTUIEMIIMHTOBON 3alllUThl WIIM O TMPETOCTABIECHHN KOHKDPETHBIX Mep 3allluThl IPUHUMAIIOCH C
yYEeTOM TMOCIEACTBUN IJIsI KOHKYPEHIIMM Ha BHYTPEHHEM DBIHKE. B IBYX ®TUX COTIIAIIEHUSX
TakXKe HE YUYNTBIBAIOTCS HAINJIEKAIIUM O0Pa30M BO3MOXKHOCTHM 3JI0YIIOTPEOIEHUS AHTHIEMIIMHIOBBIM
WIIM KOMIIEHCAIIMOHHBIM pa30MpaTeIhCTBOM B IIENISX IABIECHHsS HAa DKCIOPTEPOB. B ®TOM CBSI3H
MOXHO OTMeTuTh, uYTro CoBeTr ODCP pekOMeHIOBal MIPOSBISATH OCTOPOXKHOCTH B TOM, YTOOBI
pa3doupaTeNbcTBa B COOTBETCTBUU C 3aKOHAMHU O HETOOPOCOBECTHOM TOPTOBOM MpPaKTHUKE, B IEPBYIO
oyepenb pa30MPaATEIbCTBA, BO30YKIEHHBIE IPENIPUITUSIMY, HE HCIOJIL30BAINCh B
aHTUKOHKYPEHTHBIX IIeJsix 86/. CBsI3b MeXJIy aHTHTPECTOBCKHUMH W BHEITHETOPTOBHIMU MepaMU
( Bkitouasi GOpbOY € JEMIIMHIOM, KOMIIEHCAI[MOHHBIE IOIIIUHBI B IENSIX HM3BITUS CYOCUIMM WU
3aI[UTHBIE MEPBI) KOCBEHHBIM 0O0pa30M MPHU3HAETCSI B AHTHUTPECTOBCKUX DPYKOBOMSIIHMX TPUHITUIAX
MpaBONIPUMEHEHNUSI B OTHOINEHUM MEXIYHApOTHBIX omepanmi 1994 roma, HOPUHSTHIX B
Coemmuennprx Illtatax. Kpome Toro, B EBpoIlelickoM co0i03¢ W B TOPrOBIIe MeXIy ABCTpalIMen
n HoBom 3enaHmmenl BMeCTO aHTHAEMIIMHTOBBIX Mep IIPHUMEHSIOTCS 3aKOHBI WM TIOJUTHKA B
00IacTH KOHKYPEHIIMHA. BMecTe ¢ TeM, XOTS B HEKOTOPBHIX CTpaHaX OpPraHel II0 BOIIPOCAM
KOHKYDEHIIMM B HEKOTOPBIX CJIy4asiX, BO3MOKHO, [IOOMBAJIUCh YCII€EXa B IPHUBICYECHHH OOJBIIETO
BHHMAHUS K IPUHIWNAM KOHKYPEHIIMM IIPHA IPHUHSITAUM TOPIOBBIX MED, YacTO HX YCHUIHS OBLIN
0e3yCIEIIHBIMNA, B YaCTHOCTH IOTOMY, YTO OXHOM CTpaHe TPYIHO IPEIIPUHHUMATL OXHOCTOPOHHUE
yCWJIMS TaKOro poja 0e3 DKBHBAIICHTHBIX YCHUJIMH TOPTOBBIX ITapTHEPOB.

74. JIns momjep>XKW U JIOTOJHEHUS YCUIIMU OPTaHOB IO BOIIpOCAaM KOHKYDEHIIUW Ha
HAIlMOHAJIHFHOM YPOBHE HEOOXOIMMBI ITOIIOJIHUTENIbHBIE MEXAaHM3MbI HAa MHOTOCTOPOHHEM YDOBHE IJISI

pereHust mMpooiieM, cBsa3aHHBIX Kak ¢ OJIII, 3aTparuBaroIell MEXIYHAPOTHYIO KOHKYPEHIIHIO,
TaKOM, KaK " JXeCTKHe' DKCIOpPTHBIE KapTelbHEIE COTJIAllIcHWs WM JpPYyrHe BHALI CrOBOPOB
( koTOpBIE MO0 CYMTAIOTCS AHTMKOHKYPEHTHHIMH 3a HEKOTOPHIMH HCKIIOYEHHWSIMH, JIMOO OOBIYHO

HE TOMBEPraloTCS MOAPOOHOMY DYKOHOMHYECKOMY aHamm3y 87/, Tak W C IPOTEKIMOHWCTCKUMU
MepaMH TrocyaapcTBa, AehOpMUPYIOIIMMHA KOHKYPEHIIMIO W TOPrOBIIO. B IocliemHeM ciyyae
MOXKHO OBIIO OBI COIEHMCTBOBATH TOMY, UYTOOLI TOPIOBLIE DPEXMMBI B OOJBIIEN CTENEHM OIMPAIKCH
Ha TIPVHOMILI IOJWTHKYA KOHKYPEHIIMH C €€ OOINBIIMM akKIeHTOM Ha OJaroCOCTOSHHE IIOTPEOHUTEINS
u 5GGEeKTUBHOCTH IJIS BBEIIPABIEHWS KpeHa TOPTOBOM IIONUTHUKH, CIYKAINEH MEISIM 3alluThI
MPOU3BOIUTENEH, B TaKWX OOJACTSAX, KaK 3alllUTHbIE W AHTUIEMIIMHTOBBIE MEPHI U
KOMIIEHCAIIMOHHBIE MEDPBI II0 M3BSITUIO CYyOCHIWM, 4YTO, TaKUM O00pa3oM, IIO3BOJIMIO OBl YYHTHIBATH

WHTEpeChl " JIOCTyma Ha DBIHKM KaK MPOW3BOAUTENEN, TaK W NOTpeOuTeded (WM CTpaH-
DKCIIOPTEPOB W CTPaH- UMIOPTEPOB). [IpuHATHE CHUCTEMATUYECKOTO M BCEOOBEMIIOIIETO
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IIOJX0Ja KO BCEMY KpPYIY BOIIPOCOB B OOJACTH COIPHUKOCHOBEHUS IOJMTHKKA KOHKYDPEHIIUHA U

TOPTrOBOM MOJUTHKHM, BKIIOYass KaK YacTHBIE, TaK M TOCYIapCTBEHHbIE OTrpaHUYEHUS B TOPIOBIE,
HEOOXONMMO IS COAIaHCHPOBAHHOTO YKDPEIUIEHMS W DPAa3BUTHS YCIIEXOB, IOCTUTHYTBIX B

COTJIAIIICHUSIX Y PYTBAtiCKOTO payHHA.

75. Tlocme CHMIXKEHUS TOCYTAPCTBEHHBIX MPENMSITCTBUN B TOPTOBJE, BBLITEKAIOIIETO W3 COIIAIIIEHMIT
YpyrBamckKoro payHza, CIEIYIOIIMM JIOTHYECKHAM IIIAaroM MOTIH OBl CTaTh YCHUJIWS II0 CHUKEHHUIO
YaCTHBIX 0aphepPOB B TOPIOBIE, C TEM YTOOLI IOJOXKUTEILHBLIE DPE3YIBTAThI JIMOEPATH3AINT

TOPTOBJIM IS KOHKYPEHIIMM He OBLIM YMEHBIIIEHbI W3- 3a " IPHUBATHU3aIUHA’ TOPrOBBIX 0aphepoB -
TaK, CHUXXEHHE TOCYIApPCTBEHHBIX 0aphepoB IS ITOCTYIIAa Ha PHIHKA MOXKET IIPUBECTH K TOMY,
YTO, B YAaCTHOCTH, PAa3BUBAIOIIMECS CTPAHBI OYIYT HMCIBITBHIBATH BO3POCIIIEE BO3ICHCTBHE

TPaHCIPAaHMYHBIX YACTHBIX OrPAaHMYEHUN, TPEeOYIOIUX NPHHATHS MEXIYHAPONHBIX MeEP.
HN3MeHeHNsS B paMKax TIIOOAIbHOM KOHKYPEHIIMA ¥ TOPLOBIM, CTaBIIHE pPE3YJIHTATOM COTIIAIIEHUH

YpyrBamckoro payHma, HaIpuMep O00s3aTeIbCTBA IIPABUTEILCTB HE pa3pellaTh W HE IOOMIPSTh
(HO He mpemorBpamars) OJIIl, wWMerOIIyI0 TOCIENCTBUS, DKBUBAJICHTHBIC TOOPOBOIBHBIM
OTPaHUYCHHSIM DKCIOPTA WIJIM ITOTOBOPEHHOCTSIM OO0 YIIOPSIOYEHHOM COBITEe, KaK IIPaBHIIO,

TOTEeHOWANHFHO CTUMYJHMPYIONIAEC KOHKYPEHIWI0O HAa MEXJAYHAPONHBIX PBHIHKAX, BIIOJHE MOTYT*
3aCTaBHTh TaKXe NPEANpHITAS aKTHBHEE CTPEMHTHCS K OrPAHHYEHHIO TOCIEACTBHHA JHOEpaM3aiuu
TOoproBind 3a cyer mcmomb3oBammsa OJIII. Kpome Toro, usMeHeHHUS B TEXHOJOTHMH U B
MAapKeTHHIOBBIX CTPATETUSIX MOIYT IOOYIWUTh IPENNPUSTHS HCIIOJb30BATh HOBBIE DPAa3HOBUIHOCTH

W gaxe TUIObl MexayHapomHon OJIII, mociegcTBHSI KOTOPOHM, BO3MOXHO, OYyIyT YCHIIMBATHCS
Oxaroyapsi COXpaHEHHIO TEHACHIMHA K MEXIYHAPONHLIM CIMSHHSM, CO3JaHHIO COBMECTHBIX

NpPEINIPUATHA M CTPAaTETHMYECKHX COIO30B. BBHIYy NPONOIKAIOLIErocs Ipollecca TI00ANIN3aluu U
nubepaau3aldd 5TO OOYCIOBIMBAET DPACTYIIYIO BasKHOCTH TOrO, YTOOBI OpPraHel II0 BOIIPOCAM

KOHKYPCHIMHN HUMECIN IOCTYII K HHCbOpMaHI/II/I 00 oreparopax pPbBIHKA M PBIHOYHBLIX YCIOBHAX B

IpyTuX cTpaHax (C YyYeTOM BONPOCAa PAacKpLITHS WHhbOpPMAauMy IS TElled OICHKH
KOHKYPEHTOCIIOCOOHOCTH, KaKMM O0pa30M TaKO€ PAaCKPLITHE MOXET IPOTHBOPEYHMTH 3aIATE

BAaXHbBIX HAIMOHAJIBHBIX HHTEPECOB, a TAKXE JOJZKHOMY YBaXCHHIO KOH(I)H)ICH[[H&JIBHOCTH

uHGOPMAIMAd M KOMMEDPYECKOM TaWHBI) , a TaKkXe IMOAPOOHYI0 HHMOPMAIUIO O 3aKOHOAATENbCTBE,
TMOJIUTHKE U TIPABOIPHUMEHUTEILHON IPAKTHKE B 0O0JACTH KOHKYPEHIIMM B IPYTHX CTpaHax.
Cinygaun, paccMmarpuBaomyecs B gokymente TD/RBP/CONF.4/6, moarBepXuaioT pealbHYIO
HEOOXOMUMOCTh IIPHHSTHS MEP B DTOM OOJAaCTH, paBHO KaKk M coop Mexny CoeldHeHHBIMHA

ItataMmu m SnoHWed, HaXOmAINUHMCS HAa pacCMOTpPeHHHM Tpymmbsl 3KcneptoB BTO mo
YPETryJIMPOBAHAIO CIIOPOB.

76. HeobxomaMocTh NpHHATHS Mep B oOmacTm KoHTpons 3a OJIII ( HO He MO KOHKYPEHTHBIM
aclekTaM TOProBbIX NpPaBHI) MOJy4YWia Npu3HaHME B coobmennu EBponeiickoin komuccar CoBeTy
muancTpoB EC, B KoTOpoM CO00IIECTBY Npeiaracrcs IIOArOTOBHTH CBOIO IO3HIMIO K COBEIIAHHIO
BTO na yposae MmHHCTpOB B CHHramype B gekabpe 1996 roma, Ha KotopoM wieHam BTO
JOJIDKHO OBITh IPEIIOXEHO yIpenuTh padodyio IpyImy Jjsl HM3ydeHHs BOIpOca O pa3paboTKe
MEXJIYHAPOJHBIX OCHOBOMOJATAIONIAX NpaBHJ KOHKypeHIH 88/. B mpemiroxxennu
MOMYEPKHBAETCH, 4YTO TAKME OCHOBOIIOJATAIONIME IIPaBHJa JOJDKHBI BKIIOYAaTh B ceds, B
YaCTHOCTH, TPHUBEPXKEHHOCTh BCEX CTPAaH pPa3pa00TKe BHYTPEHHHX TPABHJI KOHKYPECHIHMH W
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IIPaBOOOECIEYMBAIOIIMX CTPYKTYp, HMHCTPYMEHTa I oOMeHa HMHMOpMAanWed MEXIY KOHKYPEHTHBIMH
OpraHaMH OrpPaHMYEHHOTO YHCIIa CTPaH, HWHCTPYMEHTA HAIpaBJIEHHWs 3alpOCOB O NPHHSATAA MEp Ha

3apyOeXXHBIX PBIHKAX, a TakKXe MEXNPaBUTEILCTBEHHOTO MEXaHW3Ma YPETYJIMPOBAaHHUS CIIOPOB;
maee ODCP m IOHKTA]l mpemiraralor HOpoOj0OJDKATh CBOIO PabOTy IO BOIPOCAM TOPrOBIA H

KOHKYPEHIIHM C YYETOM pe3yabTaToB aesarensHoctH BTO.

*
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