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1. The Working Group on the Strengthening of the Biological Weapons Convention is
tasked to identify, examine, and develop specific and effective measures, including possible
legally-binding measures, and to make recommendations to strengthen and institutionalize
the Convention in all its aspects. In discussions during the December 2023 session of the
Working Group, many States Parties suggested the Working Group could make a
recommendation relating to the establishment of an organization to further institutionalize
the Biological Weapons Convention (BWC) and support its implementation. At the same
time, many delegations noted that “form follows function” and that the particular institutional
arrangements for such an organization, as well as its resource requirements, will depend upon
the specific tasks it is expected to perform. This paper presents, for consideration by the
Working Group, one possible model of a BWC implementing organization (hereinafter
the “BWCO”).

2. The proposed objectives of such a BWC organization would be to enhance
implementation of the Convention in all its aspects and, as envisioned in its preamble, “for
the sake of all mankind, exclude completely the possibility of bacteriological (biological)
agents and toxins being used as weapons.” Specifically, a BWCO could have a role in
implementing measures from across the full range of topics being considered by the Working
Group, such as:

* Provide a forum for member States to discuss and share views on international
biological developments related to the implementation of the Convention;

» Support enhancement of international transparency, responsible innovation, and
information sharing regarding biological science and technology;
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» Promote and support national implementation of measures to prohibit and prevent the
development, production, acquisition or use of biological weapons or their means of
delivery;

* Implement measures to build confidence in States Parties’ compliance with
Convention obligations and address concerns of possible non-compliance;

 Provide a forum for States Parties to enhance their international cooperation and
assistance and promote the peaceful uses of biology;

» Promote assistance, response, and preparedness, including under Article VII of the
Convention;

» Provide a forum for States Parties to work together to counter the threat of
bioterrorism and other misuses of biology by promoting biosecurity, biosafety, and
national oversight at all facilities which contain or work with dangerous pathogens
and toxins;

« Establish an effective capability to investigate alleged use of biological weapons and
lend support, upon request, to any such investigation instigated by the UN Secretary-
General.

I.  Organizational Structure

3. The basic organizational structure of a BWC implementing organization could be
similar to that of other international arms control bodies. However, the functions and duties
of the BWCO, as envisioned here, would require a relatively small-sized organizational
model. As such, the staffing and the annual budget could be substantially lower than, for
example, the Organization for the Prohibition of Chemical Weapons (OPCW), which has a
permanent staff of approximately 450 and an annual budget of about 83 million euros. Like
the OPCW and other international arms control organizations, the annual budget of the
BWCO could be supplemented by voluntary contributions.

4. The basic structure of the BWCO could follow the model of other international arms
control organisations with two policy-making organs and a Technical Secretariat (TS)
comprised of professional staff lead by an elected Director-General. The Conference of the
States Parties (CSP) of all BWCO member States would meet annually with the option of
convening special sessions. In addition, there would be a limited membership Executive
Council (EC) composed of elected representatives from the five geographic regions. The EC
would hold several regular meetings annually with the option of convening special sessions
to address urgent developments. In the event that consensus is not achievable, the CSP and
the EC would be empowered to take decisions by voting.

5. The Technical Secretariat could coordinate a designated network of national
laboratories (potentially with UN Secretary-General’s Mechanism nominated laboratories).
Given the overlap between the BWC and the CWC regarding toxins, such a network could
partner with and leverage technical resources available within the OPCW. It would also work
closely with other relevant international bodies. Finally, any international cooperation and
assistance mechanism or scientific and technological review mechanism previously
established by the State Parties would be incorporated into the structure of the BWCO
Technical Secretariat.

BWCO: Possible Functions and Duties

6. The Technical Secretariat could be structured and staffed respectively to perform
regular activities as well as activities related to compliance concerns. The Working Group
could also consider the following possible activities.
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Regular Activities

Annual submissions of national information

7. Regarding any information sharing by member States (e.g., annual confidence-
building measures and/or mandatory declarations), the Technical Secretariat could process,
review and, as needed, follow-up with member States regarding their annual submissions.

Promoting and supporting effective national implementation

8. Preventing the misuse of biology, including bioterrorism, should be of central concern
to all States Parties. Article IV of the Convention obligates States Parties to take necessary
measures to “prohibit and prevent” development and acquisition of biological weapons. The
BWCO?’s functions could — with respect to dangerous microorganisms, viruses, and toxins —
promote and support national measures to: (1) prevent unauthorized access and misuse; (2)
ensure the physical security of laboratories; (3) regulate and control possession and transfer
of materials; and (4) ensure oversight and responsible conduct of research. It would
coordinate this activity with other relevant international organisations.

9. Further, consistent with UN Security Council Resolution 1540 and Acrticle 111 of the
Convention, a BWCO could promote and support national implementation efforts to regulate,
through export controls and other measures, transfers to other countries related to dual-use
equipment and dangerous pathogens and toxins as well as other biological materials.

Annual program of international cooperation and assistance (ICA) activities

10.  The composition of the Technical Secretariat could include an ICA division dedicated
to: (1) assisting national implementation; (2) enhancing international cooperation and
assistance; (3) promoting peaceful uses of biology pursuant to Article X including promoting
responsible innovation; and (4) promoting assistance, response, and preparedness under
Acrticle VII. Such efforts would avoid duplication with other international, multilateral, or
bilateral cooperation and assistance programs.

Supporting scientific and technological (S&T) review

11.  The Technical Secretariat could administer and contribute to any S&T Review
Mechanism recommended by the Working Group. The Technical Secretariat should retain
the right scientific and technological skills and expertise required to implement the
Convention and keep pace with technological change.

Annual program of familiarization visits

12.  The Technical Secretariat would annually conduct familiarization visits periodically
across a geographic spectrum selected from specific categories of facilities detailed below.
The purpose of these visits would be to familiarize, through on-site briefings and tours, the
Technical Secretariat with such facilities and their regulatory oversight, while promoting
transparency. As such, these visits would not entail access to, or disclosure of, national
security information or confidential commercial/business information. The visits would be
scheduled well in advance to avoid disrupting activities at the facility and allow the necessary
time for adequate preparation. The visits would also entail meeting with national authorities
in capital to better understand domestic regulations and legislation pertaining to the
implementation of the Convention.

13.  Two categories of facilities could receive periodic familiarization visits with an annual
equitable geographic distribution of such visits.

Maximum/High Containment Laboratories

14, Familiarization visits could be conducted at maximum containment laboratories that
are owned, operated, or majority funded by the government (i.e., BSL-4, CL4, P4).
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15.  For member States which do not have any maximum containment laboratories,
familiarization visits would be scheduled for laboratories using heightened containment
control measures that are owned, operated, or majority funded by the government.

National Biodefense Research and Development Program Headquarters

16.  For member States with a declared national biodefense research and development
program, familiarization visits could also be conducted at the headquarters of such program.

Activities related to Compliance Concerns

17.  The Working Group should conduct a process for considering what effective measures
could be identified in the event a State Party has specific compliance concerns and credible
supporting evidence with respect to the activities of another State Party. These additional
measures for addressing compliance concerns could constitute a verification “toolbox”
approach specifically intended to address alleged BW programs and other activities
prohibited by the Convention, including the use of biological weapons. Approaches that
could be considered as part of this toolbox might include:

Investigation of Alleged Use of Biological Weapons

18.  The Working Group should support consideration by States Parties of measures, to
include possible legally-binding measures, to facilitate rapid, credible investigations of
alleged use of biological weapons. Further, BWCO experts’ support for such an investigation
would also strengthen implementation of Article VII by enhancing the ability to obtain
evidence that a State Party has “been exposed to a danger as a result of violation of the
Convention” — the threshold requirement for Article VII. In this regard, given the critical
importance of addressing BW use, the Working Group could consider how a BWCO would
authorize and structure support to any such UN investigation when requested by the UN
Secretary-General.

19.  As part of its consideration of how and whether to establish a future BWC
implementing organization, the Working Group should explore the skill-sets, logistical, and
technological requirements to conduct such investigations. One approach for the Working
Group to consider is the option of embedding within the Technical Secretariat a core team of
experts for investigations which could also participate in familiarization visits, support
technical aspects of national implementation, ICA activities, S&T review, and assist in the
review of annual information submissions.

Concerns about Biological Activities at Facilities

20.  The Working Group could consider recommending additional measures for
addressing compliance concerns regarding activities at facilities. The BWC prohibits the
development, production, stockpiling, or otherwise acquiring or retaining biological weapons
— illicit activities which could be pursued at such facilities. Such measures should be
specifically tailored to the unique challenges of the global biological landscape and the threat
from biological weapons and must carefully balance appropriate investigatory access with
the need for States Parties to protect sensitive national security and confidential
commercial/business information. Moreover, it is important to effectively deter and address
unfounded, abusive investigation requests.

21.  Other arms control agreements contain provisions for addressing concerns about
noncompliant activities at facilities and the technical aspects of these provisions in the
context of the Convention could be considered by the Working Group. However, given the
technical complexities, difficulties in determining intent, and political sensitivities, the
Working Group could recommend subsequent consideration by States Parties of procedures
for addressing compliance concerns regarding activities at facilities.




