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Summary

The present report is submitted to the Human Rights Council pursuant to Council
resolutions 32/2, 41/18 and 50/10. In the report, the Independent Expert on protection against
violence and discrimination based on sexual orientation and gender identity, Graeme Reid,
examines the human rights to freedom of expression, peaceful assembly and association in
relation to protection from violence and discrimination based on sexual orientation and
gender identity. These freedoms are fundamental to full participation in society, yet —in all
regions of the world — restrictions based on sexual orientation and gender identity aim to
erase vulnerable minorities from the public sphere and render them invisible. Restrictions on
freedoms of expression, peaceful assembly and association are often defended based on
spurious and discriminatory grounds, accompanied by hostile political rhetoric. The net
result is that leshian, gay, bisexual, transgender and other gender-diverse persons are less
able to advocate for themselves in increasingly inhospitable environments. The Independent
Expert concludes the report by offering recommendations to States and other stakeholders
on how to abide by their international obligations.
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Introduction

1. The freedoms to express oneself, to assemble peacefully in public and to associate
with others are fundamental to full and meaningful participation in society. They are also key
to the effective functioning of civil society groups, and indispensable to democracy.! Yet
many people are denied these rights and risk being ostracized, subjected to violence,
discrimination or imprisonment due to their sexual orientation or gender identity. For many
lesbian, gay, bisexual, transgender and other gender-diverse (LGBT) persons,? silence and
invisibility are primary sources of marginalization and vulnerability. Simultaneously, LGBT
groups face increasingly extreme laws and heightened surveillance extending into the digital
sphere. They are compelled to navigate not only this increasingly restrictive space, but also
ostracizing narratives that seek to redefine their expression and action. Paradoxically this
makes LGBT persons highly visible as political tools not on their own terms, but rather to
advance erroneous ideas about them in service of political goals. In this context, freedoms of
expression, peaceful assembly and association have particular salience.

2. In recent years, States in all regions of the world have enforced existing laws and
policies or imposed new, and sometimes extreme, measures to curb freedoms of expression,
peaceful assembly and association specifically targeting people based on sexual orientation
and gender identity. One of the consequences of this attempt to erase diversity from the public
sphere is that it contributes to a climate of fear and self-censorship. It is also a root cause of
systematic discrimination and violence meted out by State and non-State actors alike. In the
present report, the Independent Expert documents the multiple ways in which State and
non-State actors seek to constrain freedoms of expression, peaceful assembly and association.
In many instances the immediate targets are LGBT persons, with particular and compounding
adverse impacts falling on those already marginalized by their race, ethnicity, caste, religion,
age, disability, geographical location, socioeconomic and legal status, among key factors.
Nevertheless, the implications of these restrictions are much broader, extending to those who
express or act in solidarity with LGBT groups, as allies or in coalition to respond to common
structures of subordination. The net result for advocates working across intersecting
structures of oppression is that the constraints they face affect a broad range of groups and
rights. Moreover, in the present report, the Independent Expert notes the ways in which
restrictions on rights associated with people of diverse genders and sexualities draw from and
overlap with anti-gender-equality provisions in public and private life more broadly.

3. Restrictive laws have proliferated in recent years. In 2024, at least 60 States Members
of the United Nations had laws that restricted the right to freedom of expression, and at least
59 States had laws that restricted, or could be used to restrict, the rights to freedom of peaceful
assembly and association, based on sexual orientation and gender identity.® Legal restrictions
are but one dimension of the many ways in which these rights are curtailed by State and
non-State actors. In the present report, the Independent Expert highlights both the extent to
which general (and arbitrary) restrictions on freedom of expression, peaceful assembly and
association negatively affect all of civil society (and highlights the ways in which groups
identified with sexual orientation and gender identity face particular difficulties); and calls
attention to State actions pertaining to sexual orientation and gender identity that are directed
at repressing the speech, assembly and association freedoms of LGBT groups.

4. The justifications that lawmakers give for imposing legal restrictions based on sexual
orientation and gender identity violate rights in two ways: they both unfairly restrict rights
and contribute to a hostile and discriminatory environment which — as evidenced below —
generates violent attacks and discriminatory practices by non-State actors on people
identified with sexual orientation and gender identity issues. These pejorative rationales
include misrepresenting LGBT persons as a threat to children, the family or traditional

-

Guidance Note of the Secretary-General on Democracy, available at
https://www.un.org/democracyfund/sites/www.un.org.democracyfund/files/un_sg_guidance_note_on
_democracy.pdf.

Throughout the present report, the acronym “LGBT” should be read as inclusive of all gender-diverse
persons.

See https://database.ilga.org/legal-barriers-freedom-of-expression and https://database.ilga.org/legal-
barriers-freedom-of-association.
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values.* Another spurious justification for denying rights is to deceptively suggest that LGBT
persons are a symptom of foreign influence or a threat to national sovereignty or security.

5. Faced with the threat of family rejection, social ostracism and legal sanction, LGBT
persons are rendered illegitimate in the debating and making of laws and policies. This
repression makes it extremely difficult for them to advocate for themselves or to participate
in general political, cultural and legal debates of any kind. Laws and policies that establish
discriminatory restrictions make this bad situation much worse by legally preventing groups
from registering and advocating for basic human rights, thereby inhibiting the ability to
associate freely or to be actively engaged in the public domain. Taken together, restrictions
on freedom of expression, peaceful assembly and association — combined with existing social
stigma and hostile rhetoric, in settings where LGBT persons face significant obstacles to
advocate as and for themselves due to a restrictive legislative environment — create dangerous
conditions in which discrimination and violence thrive.

6. Hostile rhetoric by powerful public figures, often for short-term political gain,
contributes to a climate in which LGBT persons are vilified. These attacks are part of what
some scholars and advocates call the “gender ideology playbook”, in which opponents to
rights and equality infuse fear of “a broad range of demands such as the right to abortion,
sexual orientation and gender identity, to diverse families, education in gender and sexuality,
HIV prevention and sex work”.% The implications for human rights norms and values are
very broad. Attacks on LGBT persons are all too often the means to an authoritarian end.®

7. For many LGBT persons, the digital sphere provides an indispensable way of
connecting with others, especially within inhospitable settings. The Internet has also been a
vital venue to advocate for and advance equal rights for all, and for groups to organize and
connect within countries and across national boundaries. Yet the digital sphere is also the site
of extensive surveillance, control and entrapment by authorities, and exposure, harassment
and incitement to violence by State and non-State actors.

8. Many States have taken steps to ensure that the rights of LGBT persons are upheld,
including by ensuring explicit protections against discrimination and violence based on
sexual orientation and gender identity. In some countries, courts have upheld the right of
organizations to form, register and operate freely in settings where consensual same-sex
conduct is criminalized, citing the ability of law to distinguish between advocacy, identity
and conduct.” Courts in other countries have recognized that protections from discrimination
in public life are an essential part of realizing the protections that have been granted in private
life, so that constitutional protections for same-sex sexual conduct are not rendered inferior
through the creation of tiers of reputability in sex.2 Many States have fulfilled their obligation
to protect public-facing events, including Pride marches, from hostile attacks, thus ensuring
the right to freedom of peaceful assembly.®

9. Given the proliferation of legal, policy, bureaucratic and social impediments to
freedom of expression, peaceful assembly and association, coupled with rhetorical and
physical attacks on LGBT persons, States should take urgent steps to ensure that these
freedoms are equally upheld for everyone.

10.  Atthe end of the report, the Independent Expert offers recommendations to States and
other relevant stakeholders to ensure their laws and policies conform to — and their practices
comply with — their obligations under international human rights law to respect, protect and
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fulfil the human rights of all persons to freedom of expression, peaceful assembly and
association, without discrimination based on sexual orientation or gender identity.

11.  The Independent Expert is grateful for over 100 written submissions from
governments, non-governmental organizations (NGOs), intergovernmental organizations
and independent scholars and advocates. Input was also received during a public consultation
held in Geneva on 22 February 2024 and during an expert meeting facilitated by the Centre
for Human Rights, University of Pretoria, on 26 February 2024.

International legal framework

12.  Article 19 of the Universal Declaration of Human Rights states that: “Everyone has
the right to freedom of opinion and expression; this right includes freedom to hold opinions
without interference and to seek, receive and impart information and ideas through any media
and regardless of frontiers.” Article 20 (1) states: “Everyone has the right to freedom of
peaceful assembly and association.”

13.  These rights are codified in the International Covenant on Civil and Political Rights
which affirms, in article 19, the right of everyone to hold opinions without interference and
the right to freedom of expression. Article 21 of the Covenant guarantees the right to freedom
of peaceful assembly and article 22 (1) guarantees the right to freedom of association. The
right to freedom of opinion is an absolute right, while the rights to freedom of expression and
freedom of peaceful assembly and association may be subject to certain restrictions within
the purview of the law and where these restrictions are deemed necessary to protect the rights
and reputation of others, to protect national security, public order or public health and morals.
Any laws that restrict the rights to freedom of expression, peaceful assembly and association
must, according to the Human Rights Committee, “also themselves be compatible with the
provisions, aims and objectives of the Covenant. Laws must not violate the
non-discrimination provisions of the Covenant”,*° including on the basis of sexual orientation
and gender identity.!

14.  Any restrictions on the rights to freedom of expression, peaceful assembly and
association must respect strict safeguards in international human rights law, including
inviolable non-discrimination provisions. While protecting “public morals” can be a
legitimate purpose to justify certain restrictions on individual freedoms, it can never be a
mask for prejudice or a tool for discrimination. The Human Rights Committee has
consistently found that limitations on human rights, including restrictions on the rights to
freedom of expression, peaceful assembly and association, must be compatible with the
provisions, aims and objectives of the International Covenant on Civil and Political Rights,
including the guarantees of equality and non-discrimination.'? The way in which morality is
often deployed to restrict rights based on sexual orientation and gender identity almost
invariably represents a misuse of the concept of protecting “public morals”.

15.  With regard to article 19 (3) of the International Covenant on Civil and Political
Rights, the Human Rights Committee has clarified that States are required to ensure that,
when freedom of expression is restricted, the restrictions must have a legitimate objective
that is both necessary and proportionate.’* The Committee has made similar clarifications
regarding necessity and proportionality with respect to articles 21 and 22 of the Covenant.'
Restrictions must aim to achieve a specific objective, not unduly intrude on other rights and
must be the least intrusive means to a legitimate end. Any restriction must be compatible with
the provisions, aims and objectives of the Covenant, including the prohibition on
discrimination. Moral disapproval of same-sex conduct, even if widespread, is not a

-
w
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Human Rights Committee, general comment No. 34 (2011), para. 26.

Human Rights Committee, general comment No. 37 (2020), para. 25. See also
https://www.ohchr.org/en/press-releases/2014/05/international-day-against-homophobia-and-
transphobia-idaho-t-saturday-17-may.

Human Rights Committee, general comment No. 34 (2011), para. 26; and general comment No. 22
(1993), para. 8.

Human Rights Committee, general comment No. 34 (2011), para. 35.

Human Rights Committee, general comment No. 37 (2020), para. 36.
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legitimate ground to restrict fundamental human rights.® Justifications on the grounds of
public health have been similarly closely scrutinized and found wanting in the context of
sexual conduct and diversity of expressions.1®

16.  Article 7 of the Convention on the Elimination of All Forms of Discrimination against
Women sets out the obligation of States parties to eliminate discrimination with regard to
women’s equal right “to participate in non-governmental organizations and associations
concerned with the public and political life of the country”. Articles 13 and 15 of the
Convention on the Rights of the Child guarantee, respectively, children’s rights to freedom
of expression, including “freedom to seek, receive and impart information and ideas of all
kinds”, and to freedom of association and freedom of peaceful assembly. Children’s rights in
this area may similarly be subject to narrow restrictions in certain circumstances and on
specific grounds, including “public health or morals”.

Instrumentalizing the human rights of LGBT persons:
justifying abuse with false narratives of existential moral
danger

17. A discernible trend in many countries around the world is for lawmakers and
politicians to mobilize public antagonism against LGBT persons as a political strategy to
boost their own popularity. All too often, politicians exploit existing prejudice by tapping
into divisive sentiments within their constituencies to generate media attention, mobilize
voters and advance their political agendas.

18.  Indeed, in many parts of the world, attacks on LGBT persons have become part of the
routine playbook of authoritarian leaders who deploy animosity to create a wedge issue often
as a precursor to consolidating power, undermining democratic norms and institutions, and
attacking human rights writ large. LGBT persons are both easy targets and convenient
scapegoats. Attacks against individuals and groups based on sexual orientation and gender
identity thus emerge as both precursor and symptom of a broader crackdown on human rights.
The rights of LGBT persons are used as a symbol in larger geopolitical conflicts and cultural
schisms that have little to do with the lived reality of LGBT persons themselves. This
misleading rhetoric places LGBT persons in situations of heightened vulnerability.

19.  One of the consequences of legal prohibition, hostile rhetoric and social stigma is that
LGBT persons often need to exercise high levels of discretion to conceal their identities.
Invisibility, in turn, renders them vulnerable to misrepresentation and fearmongering by
unscrupulous politicians. They become ideal vectors of “moral panic”” deployed for political
purposes. Hostile environments thus perpetuate invisibility and, at the same time, create the
conditions in which deep-rooted prejudices are readily manipulated by unscrupulous actors.
Legal, policy and social restrictions on freedoms of expression, peaceful assembly and
association mean that LGBT persons find themselves in settings where they are prevented
from defending themselves from such attacks. The false and dangerous narratives of threats
against “tradition”, “family” and “children” by sinister forces intent on “propaganda” and
“promotion” serve to perpetrate harmful stereotypes and fuel prejudice and
misunderstanding.*®

20.  Against this backdrop, visibility is an especially important component in reducing
stigma and resulting discrimination based on sexual orientation and gender identity. Laws
that restrict content in print media, publications, broadcasting, educational settings and online
material — or place restrictions on organizations or public gatherings — have a cumulative
effect of stifling expression and further render invisible the experiences of LGBT persons. In
such restrictive environments, LGBT persons are less able to defend themselves against
dangerous misrepresentations.
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V.

Restrictions on freedom of expression

21.  Freedom of expression related to sexual orientation and gender identity may be
improperly curtailed in a variety of ways by both State and non-State actors. There are often
both legal and rhetorical dimensions of these restrictions, both of which are harmful and serve
to curtail freedom of expression.

22.  Discriminatory laws, such as those prohibiting consensual same-sex conduct!® or
cross-dressing, or in some jurisdictions a ban on the public display of same-sex affection and
public display of diverse gender expressions, have an inhibiting effect on freedom of
expression. These laws contribute to a climate in which discrimination and even violence?
based on sexual orientation and gender identity are seen to be acceptable, with States
perceived to provide tacit sanction, through imposition?* or retention?? of discriminatory laws
or through widespread failure to enforce anti-discrimination laws.?

23.  The concept of norm diffusion, in its positive sense, usually describes the process
whereby States learn from others’ best practices in developing and strengthening human
rights norms. A negative pattern of norm diffusion is discernible when States emulate
discriminatory and restrictive legislation curtailing freedoms of expression, peaceful
assembly and association based on sexual orientation and gender identity. The so-called “gay
propaganda” law of the Russian Federation (which prohibits any neutral or positive portrayal
of so called non-traditional sexual relations), for example, has become a template for other
States in Central and Eastern Europe and Central Asia.?* Similar bans on visibility in the
public sphere, often using the language of “promotion”, have been proposed or enacted in
the Middle East and parts of Africa.?® The designation of LGBT groups as extremist or a
threat to national security is another discernible trend.?® The diffusion of legal restrictions
that discriminate against, or disproportionately affect, LGBT persons undermines basic
human rights. Cross-border emulation highlights the urgent need for global efforts to
counteract the normalization of discriminatory laws and to foster inclusivity and respect for
human rights, regardless of sexual orientation or gender identity.

Restrictions based on “morality”

24.  Asoutlined above, not only are legal restrictions on freedoms of expression, peaceful
assembly and association harmful in themselves, but also the justifications for imposing them
are invariably discriminatory and harmful.

25.  Subjective ideas about “morality” are often misused as pretexts to impose illegitimate
restrictions on freedoms of expression, as well as freedom of peaceful assembly and
association, especially in relation to sexual orientation and gender identity. Specifically, laws
against violating “public morals”, “good morals”, “decency” or laws against “debauchery”
and “immorality”, many with colonial-era origins, are now repurposed and redeployed by
current regimes to shut down the public presence of a wide range of persons not acting in
conformity with politically deployed claims of “family values”, often including single
women, sex workers and LGBT persons.?” The vague wording of these laws provides
authorities with broad discretion and subjective interpretation of the concept of “protecting
public morals”. These laws are frequently used to clamp down on the public expression of
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As at December 2023, 61 States Members of the United Nations had laws that criminalized
consensual same-sex conduct.

Submissions by ILGA Africa and others and ILGA Europe and others.

Submission by Human Rights Campaign.

Submission by United Nations Development Programme.

Submission by Caribe Afirmativo.

See communications RUS 28/2023 and RUS 20/2023. All communications mentioned in the present
report are available at https://spcommreports.ohchr.org/TmSearch/Results. See also submission by
ILGA Europe and others.

Submission by ReportOUT.

Submissions by Sphere Foundation, ComingOut and NC SOS.

Submissions by Chile, ILGA Africa and Red de Litigantes LGBTI+ de las Américas.
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sexual and gender identities, and the expression of ideas that allow the construction of diverse
gender and sexual identities. Similarly, laws against “pornography” and “prostitution” have,
in some instances, been applied in a discriminatory manner based on sexual orientation and
gender identity.?® Sometimes these laws are redeployed — in the absence of legal prohibition
of consensual same-sex conduct — as an alternative means to the same end, at the same time
rhetorically linking LGBT persons to immorality, debauchery and pornography, hence
implying an intrinsic immorality associated with consensual same-sex conduct or diverse
gender expression.

Protection of children: “propaganda” and “promotion” laws

26.  Over the last decade, several States have adopted, or have considered adopting, laws
explicitly prohibiting the so-called propaganda or promotion of consensual same-sex
relations, or targeting individuals based on gender-diverse identities or expressions, often
justifying them by the need to protect minors.?® While framed as measures to protect children
from inappropriate subject matter, these laws are often vaguely worded, broadly interpreted
and wielded against freedom of expression and advocacy for equal rights, contrary to the
rights of LGBT persons, generally, to children’s right to information, both generally and
specifically for LGBT children, and flattening any discussion of children’s evolving capacity
and maturity as rights holders. On a metalevel, the “child protection” framing of these laws
implies that LGBT persons are a threat to children and that children themselves do not have
diverse sexual orientations and gender identities, hence compounding social stigma.
Furthermore, the terms “propaganda” or “promotion” suggest a deliberate, ideological and
potentially sinister motive behind advocating for fundamental human rights. The
United Nations Children’s Fund (UNICEF) has identified eliminating such laws as a priority
for ending discrimination against children based on sexual orientation or gender identity.%°

27.  When lawmakers justify discriminatory prohibitions on various forms of expression
by the invocation of “protecting children” — sometimes evoking the spectre of paedophilia,
as in the case of Hungary®! — they are deliberately deploying a false and dangerous narrative
that LGBT persons are a threat to children. It is an approach that has worked well in
generating public support for censorship, as naturally the desire to protect children from
genuinely harmful influence has wide salience. Aside from an implied justification for broad
restriction, as evident in “gay propaganda laws”, lawmakers in several States use “protecting
children” to justify, for example, the banning or censorship of books,%? films, television
programmes and other forms of creative expression.

28.  The Russian Federation adopted a federal law in 2013 that added a new administrative
offence entitled “Propaganda of non-traditional sexual relations among minors”.3* In effect,
the law prevented neutral or positive portrayal of LGBT identities in the public domain in
any setting where children may be present. The law had a stifling effect on self-expression,®
contributed to an uptick in violence and has been used by the Government to stifle
LGBT-related events, to restrict the activities of organizations and to shut down online media
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outlets seen to contravene the law.% In 2022, the Russian Federation extended the “gay
propaganda” law to all age groups,®” increased fines for dissemination of material related to
“non-traditional sexual relations” to minors or for using mass media to disseminate such
material, and added any information on “change of sex” to the list of prohibited content.
The revised law has been used to arrest and prosecute activists and media workers, to deny
permission to hold public events on LGBT issues, to prosecute event organizers and to block
or severely restrict websites with sexual orientation and gender identity content.

29.  The law has been widely condemned by human rights bodies. The Committee on the
Rights of the Child, in its concluding observations on the Russian Federation in 2014,
expressed concern that the 2013 legislation, justified in terms of protecting children, actually
served to inflict harm on individuals, including children, and recommended its repeal.®® The
European Commission for Democracy through Law (Venice Commission) found that the law
amounted to discrimination as it unreasonably and without objective criteria singled out
homosexuality as a prohibited topic.** The Human Rights Committee found in the case of
Fedotova v. Russian Federation that a conviction under the law was a violation of the rights
to freedom of expression and equal protection of the law.*

30.  The adoption of the 2013 law in the Russian Federation was followed by a series of
attempts to pass similar legislation in other countries in Eastern Europe and Central Asia.
Special procedure mandate holders have expressed concern about the rights-violating
implications of legislative initiatives in Kyrgyzstan, the Republic of Moldova, the Russian
Federation and Ukraine.* The Committee on the Elimination of Discrimination against
Women urged the Government of Kyrgyzstan not to pass its law, noting that it risked
discriminating “against certain groups of women, including lesbian, bisexual, transgender
and intersex women”.** Kyrgyzstan passed a “propaganda” law in 2023.%

31.  In 2021, the parliament of Hungary approved Law No. T/16365, which introduced
several restrictive amendments to existing legislation. Entitled “Stricter action against
paedophile offenders and amendments to certain laws in order to protect children”, it made
it illegal to make any information on homosexuality or gender identity available to persons
under the age of 18 by spuriously suggesting an equivalence with pornography and
paedophilia. It also specifically banned educational material, advertisements and media
content available to minors that promote or display a deviation from the self-identity
corresponding to the sex at birth, gender reassignment and homosexuality. A subsequent
decree banned any display of homosexual content or any deviation from sex identity at birth
in shop windows or within 200 meters of educational centres and places of worship.*® The
symbolism of the law is self-evident, as it implies that all material depicting LGBT content
is age-inappropriate, thus fuelling stigma.

State security and national sovereignty

32.  One of the arguments used by those seeking to restrict rights based on sexual
orientation and gender identity — both those who do so on ideological grounds and those
seeking political capital — is that transnational advocacy for equality is evidence of “foreign”
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interference by Western actors seeking to impose their values to the detriment of national
sovereignty and cultural integrity. Echoes of such rhetoric and framing is evident in Central
and Eastern European countries and in the Middle East, as well as in Africa, the Caribbean
and Latin America. The framing of the issues invariably has context-specific and historically
specific inflections within States and geographical regions, especially with regard to colonial
histories, but a red thread that runs through these narratives is the idea that advocating for
non-discrimination and equal rights based on sexual orientation and gender identity is an
external imposition that threatens the well-being and security of the nation (or even poses an
existential threat to the nation), rather than the pursuit of universal human rights norms and
standards. Groups working on issues related to sexual orientation and gender identity are
sometimes required to register as “foreign agents”. Aside from the practical consequences of
being labelled a “foreign agent”, which may include prohibition on “political activities”,
special registration and additional oversight,* this rhetoric exacerbates existing stigma and
social opprobrium experienced by LGBT persons.

Media restrictions

33.  States restrict media freedom based on sexual orientation and gender identity in
various ways, employing legal, regulatory and social measures. Restrictions may range from
a total media ban to selective censorship based on legislation, or using restrictive licencing
requirements, States may block online content*’ or shut down media outlets that cover LGBT
topics. Some States impose derogatory terminology such as the “promotion of sexual
perversion” or “sexual deviance™*® for discussion of LGBT-related themes. Others restrict
the portrayal of men seen to adopt feminine styles in dress, speech and deportment. Often
these attacks are paired with attacks on feminists as “unnatural women”. In one country, the
movie Barbie, produced in the United States of America, was reportedly attacked as a foreign
import promoting homosexuality and feminism.*°

34.  Social pressures, including harassment and intimidation of journalists and media
practitioners covering LGBT issues, can contribute to self-censorship. In countries where
there is no explicit ban on the portrayal of homosexuality in the media, but where same-sex
relationships are criminalized, producing media content on LGBT -related topics alone can
make media professionals and broadcasters susceptible to legal consequences.®® In some
cases, this can result in skewed depictions of LGBT persons.>!

35. When States impose such restrictions, they not only infringe on freedom of
expression, but also contribute to the perpetuation of discrimination and prejudice. Such
limitations inevitably lead to the stifling of the voices of LGBT persons, preventing them
from sharing their stories and perspectives with the broader public. This restriction not only
denies LGBT individuals the right to express themselves, but also inhibits open public
discourse on sexual orientation and gender identity.

Restrictions in educational settings

36.  Schools are inhospitable environments for children singled out for bullying based on
perceived difference. In educational settings where bullying occurs, children who are LGBT,
or perceived to be, are often targeted, with detrimental effects including subpar educational
outcomes and even suicide following online bullying.% Gendered dress codes, strictly
enforced, can create barriers for transgender and gender-nonconforming students to dress and
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present themselves according to their gender identity and expression.>® Access to age-
appropriate information is important for all children, in particular those most susceptible to
bullying, as accurate information, including on sexual and gender diversity, contributes to a
more inclusive and hospitable educational environment. This includes equal and effective
access to the digital environment.>

37.  Comprehensive sexuality education, a curriculum-based approach to teaching and
learning about the cognitive, emotional, physical and social aspects of sexuality, has been
under sustained attack by anti-rights groups.>® Consistent with international human rights law
standards, States should ensure the provision of comprehensive sexuality education inclusive
of all individuals, promoting human rights, gender equality and empowerment of women and
girls, healthy and respectful relationships, well-being, empathy, respect, autonomy, consent
and diversity.® Comprehensive sexuality education is also an important educational tool to
combat bullying and other forms of discrimination and violence, including on the basis of
sexual orientation and gender identity.5’

38.  However, several States — or local authorities responsible for education — have taken
steps to restrict access to information based on sexual orientation and gender identity.
Comprehensive sexuality education has been the subject of disinformation campaigns,
including by mischaracterizing comprehensive sexuality education as an aspect of “gender
ideology”, in which opponents falsely claim that the curriculum is a form of
“indoctrination”.> In some settings, local authorities allow parents to remove their children
from sexual health classes altogether,®® while in other contexts informal barriers exist to
comprehensive sexuality education, including cultural or religious reticence to discuss
sexuality. Some States have effectively banned openly LGBT teachers. Legislative and
political attempts to suppress gender and sexuality education may be a disincentive to
teachers, and bullying can lead LGBT students to drop out of school altogether.®* In the
United States, several states have passed variations of laws that restrict or prohibit age-
appropriate discussion of gender and sexuality in the classroom,%? and contributed to book
bans targeting stories by and about people of colour and LGBT persons, which have also had
an impact on authors and publishers beyond the education setting, making it more difficult
to publish and distribute these books.® Others have restricted or banned university
programmes on gender studies.®* In other cases, LGBT organizations have been prevented
from attending or organizing events or distributing materials in schools, including mapping
of attitudes of teachers regarding LGBT issues.5

Other restrictions on freedom of expression

39.  Inaddition to explicit legal measures, Governments may employ various non-explicit
tactics to restrict freedom of expression based on sexual orientation and gender identity,
including in States where consensual same-sex relations are not criminalized. In Turkiye, the
regulatory authority with the power to impose penalties on digital platforms and broadcasting
organizations has imposed fines for discussions on LGBT issues, and has even recommended
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and disseminated anti-LGBT content, including announcements to promote participation in
anti-LGBT rallies that included calls for the closure of LGBT rights organizations.®® Various
art forms provide important outlets for individual creative expression and valuable tools for
education and advocacy. Yet books, films, artworks, artistic performances and events, murals
and even accoutrements, such as rainbow-themed earrings or watches, are subject to outright
bans or censorship in some countries.®” In Poland, nearly 100 local governments and
municipalities, as of 2020, had established largely-symbolic “LGBT-ideology free zones”,
while State-run companies funded a media campaign that distributed “LGBT-free” stickers.®

Restrictions on freedom of peaceful assembly and association

40.  States impose discriminatory restrictions on freedom of peaceful assembly and
association based on sexual orientation and gender identity through various legal,
administrative and societal means. States may refuse to recognize organizations working on
sexual orientation and gender identity, deny their legal recognition, impose discriminatory
regulations, undertake surveillance and intimidation, restrict foreign funding, pass anti-
LGBT legislation, perpetuate or incite hate speech, provide support to anti-LGBT groups or
impose online censorship. These measures could include stringent requirements for permits
and approvals for public gatherings that have a disproportionate impact on organizations
advocating for rights based on sexual orientation and gender identity.®® Other more extreme
measures include the banning of assemblies based on sexual orientation and gender identity
and arbitrary detention of persons. For example, in Turkiye, following similar instances in
previous years,’® 582 detentions were reported during the 2022 Pride march, resulting from
10 different banning orders.”™

41.  Governments may impose restrictions or even bans on foreign funding for LGBT
organizations, limiting their financial resources and constraining their ability to operate
independently. This is often done under the guise of safeguarding national interests or
preventing foreign interference.

42.  Some States impose legal and other barriers to prevent LGBT groups from registering
formally with relevant authorities. Governments may enact or selectively enforce regulations
that specifically target LGBT groups. Organizations may be prevented from effectively
conducting their activities and advocacy even in settings where they are formally registered.
In countries where consensual same-sex relations are criminalized or where legislation
restricts freedoms of expression and assembly, freedom of association can also be affected.

43.  Some States may engage in surveillance and intimidation tactics against LGBT groups
by, inter alia, monitoring activities, imposing mandatory inspections, infiltrating meetings or
harassing members. This contributes to a climate of fear and inhibits the free and open
exchange of ideas within these organizations. State officials may contribute to the
stigmatization of LGBT groups, thereby fostering a hostile environment. Societal pressure,
including the threat of violence, can lead to self-censorship and create challenging conditions
or make it impossible to associate openly. In some countries these restrictions affect civil
society writ large, but where the freedoms and rights of LGBT persons are restricted, such
measures often disproportionately affect NGOs working on sexual orientation and gender
identity issues. Lesbians are particularly exposed by the common tactic of “sexuality baiting”
women human rights defenders, including labelling them lesbians, to stigmatize them and
discredit their work.”> Women human rights defenders, including LGBT activists, are also
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exposed to the risk and often explicit threat of rape, sexual abuse and other forms of sexual
violence and harassment.”

Restrictions on legal registration and ability to operate

44,  Civil society organizations are the bedrock of democratic societies. The ability to be
recognized as independent legal entities under the law is a prerequisite for groups to perform
necessary functions, such as raising funds, operating bank accounts, contracting goods and
services or renting premises. Registration also provides access to advocacy platforms and
helps create visibility and growth for national movements.” Yet many States refuse to
register organizations that work on sexual orientation and gender identity-related issues, or
establish unnecessary administrative obstacles that effectively prevent groups from
registering.” Sometimes the work of existing groups is suspended by authorities or subjected
to official investigation for no reason other than the fact that it is work on sexual orientation
and gender identity-related issues.”® This has the effect of undermining the rights to freedom
of assembly and association of those groups and organizations — setting the stage for a variety
of penalties designed to unlawfully punish individuals and groups for their political opinions,
identities, human rights advocacy and efforts to express divergent viewpoints.

45.  Some 59 countries currently have laws that restrict, or could be used to restrict, the
activities of civil society organizations working on sexual orientation and gender identity-
related issues.’” These regulations typically impose onerous registration procedures for
organizations, continuously monitor their operations, subject them to arbitrary inspections,”®
limit access to financial and other resources, and threaten groups with closure for
non-compliance with the impractical demands imposed on them.”

46.  In hostile domestic environments in which LGBT groups are under siege, these
organizations are often reliant on external funding and foreign assistance to carry out their
work, yet find themselves disproportionately burdened by heightened bureaucratic demands
and transparency measures. The combination of increased regulations and dependency on
external funding places a strain on the ability of NGOs to operate effectively.

47.  Some countries systematically clamp down on NGOs working to advance sexual
orientation and gender identity-related rights. In some instances, authorities ban
organizations outright for their expressed viewpoints or sexual orientation and gender
identity-related activities in defence of human rights, or leave them waiting for years after
submitting registration applications.®® Others are prevented from registering in countries
where same-sex conduct is criminalized on the grounds that the organizations are advocating
for illegal activity, notwithstanding the fact that in many jurisdictions it is consensual
same-sex intimacy that is prohibited, not LGBT identities per se.®! These measures severely
restrict the ability of groups to advocate for their basic rights.

48.  Discriminatory restrictions on LGBT groups are frequently a bellwether for
restrictions on other civil society organizations that are perceived as oppositional or as posing
a threat to the status quo. Restrictive laws, policies and practices imposed by States have a
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stifling effect on the activities of organizations, causing them to be afraid of falling foul of
the law by offering specialized services benefiting LGBT persons or including equal rights
for LGBT persons within their purview. In some cases, overly broad laws may be used as a
pretext to shut down civil society groups that are deemed undesirable by States. Restrictions
imposed on LGBT groups can thus be a precursor to a wider clampdown on civil society.

49.  Workers face discrimination based on sexual orientation and gender identity. LGBT
workers also experience disproportionate levels of violence and harassment in the workplace.
The ability to bargain collectively helps ensure protection, safety and well-being for all
workers, yet in many jurisdictions States impose restrictions on trade unions that inhibit them
from tackling discrimination, including based on sexual orientation and gender identity.%3

Restrictions on public gatherings

50.  Pride marches constitute an important form of cultural expression for LGBT persons
and serve various advocacy purposes, depending on context, including protesting against
violence and discrimination, celebrating resilience and community, and expressing public
visibility.®* A global survey concluded that 102 countries held Pride events in 2022,% but
Pride marches have been banned in several countries, thus infringing on freedom of peaceful
assembly .8

51.  Governments sometimes shirk their responsibility to protect individuals and groups
who are threatened or attacked by non-State actors when exercising their right to peaceful
assembly.®” In some settings, bias-motivated groups are encouraged® by lawmakers and their
actions justified as expressions of majority sentiment.® In other contexts, the threat of
violence is used by States as a pretext to prevent peaceful assemblies.®® LGBT persons face
a wide range of harms also from State actors, including abuse, excessive use of force,
arbitrary detention, and humiliating or degrading treatment while detained at some police
stations.®* Gatherings aimed at promoting understanding and inclusivity have sometimes
been declared illegal gatherings. In other settings, administrative procedures are used to curb
Pride events, by prioritizing other groups, imposing financially burdensome security
requirements or not responding to requests in time for events to occur.% In other cases,
organizers of events have been denied requested locations and advised to choose alternative
locations with reduced visibility.%

52.  Security force raids on symbolic same-sex weddings in countries where same-sex
marriage is not legal, raids on homes and social gatherings,®* or restrictions on “gay parties”
are further evidence of the increasingly restrictive space for social activity. In those and other
analogous cases, LGBT persons have been prosecuted for both public and private gatherings
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under “morality”, “prostitution”, “pornography” or other criminal laws.

53.  Restrictions can have an adverse impact on public health. Police raids in Indonesia
between 2016 and 2018 on LGBT spaces included spaces used for public health outreach,
making such efforts far more difficult.%
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54.  Furthermore, the residual effects of coronavirus disease (COVID-19) continue to
resonate. In 2020, the Independent Expert wrote of the “fears that the pandemic create[d] an
existential threat to LGBT movement-building and organizational survival”. % Many
countries applied arbitrary forms of restrictive laws in the name of public health, with grave
and adverse effects on LGBT rights, often with scant scientific support for the intended health
benefits (e.g. abusive application of gender-specific restrictive movement laws; “shelter at
home” requirements which increased family violence for many women and LBGT persons;
or bans on a variety of congregate living settings, destroying spaces of support and solidarity
with no alternatives forms of support provided).®’

55.  The mandate holder received a small number of submissions in which it was argued
that the presence of trans women in women’s spaces, including private spaces for socializing
or online dating, undermines cis women’s rights to freedom of expression, association and
assembly.®® Human rights require State policies which create the conditions for equality of
access and enjoyment of social, cultural and civic spaces both in private and in public, with
careful regard to evidence of abuse from any direction:® individual dating preferences can
follow stereotypes, but the State’s duty is to ensure dating spaces are free from discrimination
and abuse, respecting private life while ensuring bodily integrity. '

Legal restrictions on freedom of association based on sexual orientation
and gender identity

56.  States may restrict freedom of association for organizations advocating for or
conducting activities related to the rights and needs of LGBT persons through explicit
legislation regulating NGOs, or by applying vaguely defined prohibitions. States that have
laws or legal provisions criminalizing same-sex relations may use them to restrict freedom
of association for LGBT persons.

57. In an extreme example of an effort to curtail freedom of association, in Ghana,
Parliament passed a bill in 2024 which, if it becomes law (at the time of writing, the President
had not assented to it), would criminalize the mere expression of identity, as well as any
individual advocating for sexual orientation and gender identity-related rights, and outlaw all
LGBT groups.*

58.  The Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism has raised the alarm concerning the global
trend towards using security measures to curtail the activities of human rights defenders and
to further restrict the space for civil society, including LGBT groups, to operate.?

59.  The Supreme Court of the Russian Federation, in a 2023 closed hearing, ruled in
favour of a lawsuit of the Ministry of Justice that labelled what it called the “international
LGBT public movement” an “extremist organization”.'® Under criminal law in the Russian
Federation, participating in or financing an extremist organization'® is punishable by up to
12 years in prison. The authorities may include individuals suspected of involvement with an
extremist organization in the countrywide “list of extremists” and freeze their bank accounts.
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People deemed to be involved with an extremist organization are barred from running for
public office.1%

60.  In Nigeria, the Same-Sex Marriage (Prohibition) Act, 2013 includes a provision
that effectively criminalizes all advocacy based on sexual orientation and gender identity: “A
person who registers, operates or participates in gay clubs, societies and organisations, or
directly or indirectly makes public show of same-sex amorous relationship in Nigeria
commits an offence and is liable on conviction to a term of 10 years’ imprisonment™ (art. 5
(2)). Various mandate holders have expressed grave concern about the human rights
implications of that Act.2%

61.  In2023in Uganda, Parliament adopted the Anti-Homosexuality Act,'% which, among
other provisions, criminalizes the vaguely worded “promotion of homosexuality”. A clause
on “aggravated homosexuality” carries a potential death sentence.'®® According to that Act,
anyone advocating for the rights of LGBT persons, including representatives of human rights
organizations and media workers, or those providing financial support to organizations that
do so, faces up to 20 years in prison.'® The law contains an invidious provision requiring all
citizens to report to the police any offence or intention to commit an offence under the Act
and it prohibits renting accommodation to anyone who may commit an offence under the
Act. In 2023, the Ugandan NGO Bureau closed down several organizations and published a
list of some 20 LGBT groups under investigation, after years of attacks against LGBT human
rights defenders.!'! The umbrella organization Sexual Minorities Uganda was closed by
authorities in 2022.12 In countries where consensual same-sex sexual relations carry the
death penalty, mere association with LGBT groups can be used as the basis for conviction.!*3

Restrictions on foreign funding, surveillance and intimidation

62.  Several countries in the last decade have adopted so-called laws on foreign agents or
on organizations that receive foreign funding, which restrict the activities of such
organizations. The Special Rapporteur on the rights to freedom of peaceful assembly and of
association has noted: “Overly broad restrictions in this area produce a chilling effect on the
exercise of the right to freedom of association and have an adverse effect on civic space and
democracy.”14

63.  LGBT groups often find themselves reliant on foreign funding®'® as a crucial source
of support, especially when faced with no resources or support from national Governments
or other domestic sources. In many instances, discriminatory laws or societal prejudices may
hinder these organizations from securing adequate funding domestically. Authorities may
also pressure domestic philanthropic foundations to stop working with LGBT organizations,
with no legal basis.**® At the same time, by imposing limitations on financial assistance from
international sources, Governments undermine the ability of these organizations to carry out
their essential work,*” including through investigations and onerous reporting requirements
that interfere with the ability of these organizations to conduct regular activities.*'® Such
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VI.

restrictions not only curtail the financial independence of LGBT advocacy groups, but also
hinder their capacity to conduct outreach, provide support services and engage in legal and
policy advocacy. The imposition of these laws exacerbates the challenges faced by LGBT
communities, representing a direct infringement on the freedom of association. The European
Commission for Democracy through Law has expressed concern about the overly broad
nature of these laws and their “adverse effect on the freedom of association and democracy
itself”. 119

64.  Some States require groups working on sexual orientation and gender identity-related
issues to register as “foreign agents”.'?® The term “foreign agent” has a stigmatizing
association, suggesting that LGBT groups represent a foreign threat to the State. In the
Russian Federation (which adopted a foreign agent law in 2022),%% it has particularly

negative connotations as it is considered synonymous with “traitor” or “spy”.%?

Restrictions in the digital sphere

65.  Digital platforms have provided an invaluable tool for LGBT persons to access
information, to connect with each other and to form communities within restrictive
environments. For human rights defenders, digital platforms provide the tools to connect
within and across national boundaries, making regional and global connections that are
essential to their work. Restrictions on electronic communications inhibit not only freedom
of expression, but also freedom of association. Some States use digital platforms to undertake
surveillance of LGBT organizations and human rights defenders, or even to monitor and
entrap individuals. The same freedoms that are enjoyed offline are protected online.'?®

66.  While the digital sphere allows for connectivity and community through expression,
association and online gatherings, the digital space also allows for widespread surveillance,
blanket censorship, invasion of privacy, threats, doxing*?* and manipulation of opinion by
State and non-State actors. The Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression has analysed extensively the gendered aspects of
online space, both its freedoms and its abuses, noting in particular the ways in which
inequalities and marginalization in the material world are connected to harms and attacks in
the virtual world.*? Protections for online crimes such as cyberstalking may be limited in
scope to women, creating a very specific analytical framework for these crimes and leaving
out other LGBT populations, including gender-diverse people. 1% Protectionist legal
approaches to safety also regulate minorities’, specifically women’s, expression online
according to specific ideas around gender and sexuality, undermining their digital rights.*?’

Freedom of opinion and expression in the digital sphere

67. The Special Rapporteur on the right to privacy has repeatedly emphasized the
intersection of the right to privacy with other human rights, including freedom of opinion and
expression.'?® The publication of private information concerning an individual’s sexual
orientation or gender identity has the capacity to cause serious repercussions in the
individual’s private and public lives.??® LGBT individuals are at risk of specific forms of
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online harassment, or discrimination, such as outing, doxing and gender- or sexuality-related
abuse.'®® Furthermore, freedom of expression is severely limited if individuals are denied
anonymity through privacy infringement online and believe they cannot post freely without
real-life repercussions, which is the unfortunate reality for many LGBT individuals and
activists around the world.**! Data protections in law inadequately safeguard against this
where, for example, they are ambiguous, do not address the specific concerns of LGBT
individuals, allow data profiling or allow unnecessary government discretion or exemptions
in implementation.

68.  The right to freedom of opinion is under threat in ways that were unimaginable in the
pre-digital age. Opinions are no longer contained in the mind or shared selectively, but
externalized in the digital sphere.’®® In the past, without exercising freedom of expression,
opinion could not be accessed by external actors and thus could be infringed upon only in a
general way (through mass, non-targeted propaganda). In the digital age, algorithmic
surveillance and data mining allow corporations and Governments to alter the information
the general public is shown, thus stimulating unconscious changes in habits and opinions to
make people more susceptible to advertising or manipulation. Formation of opinion may also
be undermined by online surveillance, which “likely deters individuals from accessing
information, particularly where such surveillance leads to repressive outcomes and online
censorship”.13

69.  Gendered disinformation (the spread and perpetuation of lies and harmful stereotypes
about women and gender-nonconforming persons) has gained traction,*® and as the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression
has noted, “gendered disinformation affects LGBTQ+ communities disproportionately,

perpetuating harmful stereotypes and further marginalizing them”.*%

Online content moderation

70.  Online content moderation is an issue that sits at the nexus of State and corporate
responsibility. Companies are often required to follow legal standards set by the State or other
governing bodies (such as the European Union). The Rabat Plan of Action on the prohibition
of advocacy of national, racial or religious hatred that constitutes incitement to
discrimination, hostility or violence sets a high threshold and precise criteria for defining
“hate speech”, and identifies both shortcomings (impunity for direct incitement to violence)
and excesses (overly broad legislation that stifles free expression) in the application of “hate
speech” provisions in article 20 (2) of the International Covenant on Civil and Political
Rights. While content moderation is necessary to ensure that incitement to imminent violence
is not condoned or treated with impunity either online or offline, “hate speech” provisions
carry the potential of misusing a legitimate aim to an overly restrictive end.*¥” Other vague
and restrictive laws on, for example, “extremism”, “blasphemy”, “defamation”, “offensive”
speech, “false news” and “propaganda”, can also be used as a pretext to force companies to
restrict legitimate discourse, including sexual orientation and gender identity-related
information.*%®

71.  Owing to the inbuilt biases of the programmers and mirrored power structures in the
digital landscape upon which these automated models are trained, research suggests that such
filters disproportionately harm historically underrepresented communities.3® Furthermore,
there are significant limitations to the capabilities of automated filters and blockers,
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“including the challenge of assessing context and taking into account widespread variation
of language cues and meaning, linguistic and cultural particularities”.*° Mass reporting of
social media accounts by trolls can lead to self-censorship, preventing specific stories and
voices from being amplified, while the creation of algorithms and the use of artificial
intelligence can feed surveillance systems and enhance harms related to privacy violations.4

Freedom of association and assembly in the digital sphere

72.  For LGBT individuals, there is often a social aspect to “association”. For many LGBT
individuals who experience isolation, the Internet is a vital medium for connecting with
others. For LGBT individuals, online association and assembly are often simply born of a
pursuit for connection and belonging without political motive or intent to advocate for equal
rights. All the same, they can face undue restrictions and State persecution for this act of
online assembly. In a discriminatory legislative environment, Indonesia has blocked websites
and social media applications owing to their LGBT-related content.*? In Tunisia, the
expansive surveillance provisions, severe penalties and ambiguous language of cybercrime
legislation, including “insulting public morals”,43 risk targeting LBGT individuals and
organizations, alongside dissenters, journalists and human rights defenders.# Similarly, in
Egypt, cybercrime laws are used for morality prosecutions for same-sex conduct. 14
Expansive cybercrime and surveillance legislation leads to the systemic suppression of
LGBT identities through compelling individuals to self-censor or face severe consequences,
particularly if State regulatory measures undercut the possibility of anonymity and
encryption, such as by banning virtual private networks.*¢ A multi-year research project on
technology-facilitated harms, with a focus on countries in the global South, found that sexual
orientation and gender identity were determining factors for reporting serious impact from
online harms, with transgender and gender-diverse people bearing the brunt.'4’

Conclusion

73.  In the present report, the Independent Expert documents a discernible trend in
laws, policies and practices that restrict the rights to freedom of expression, peaceful
assembly and association. While this trend is apparent, in various manifestations, in all
regions of the world, it is not ubiquitous. There are many examples of States taking
steps to ensure that these rights are upheld regardless of sexual orientation and gender
identity. A snapshot of some of these measures include the fact that States have taken
steps to protect against hate speech, violence and discrimination based on sexual
orientation and gender identity. 4 There is a discernible global trend towards
decriminalizing same-sex conduct, as evident in the 38 States that have done so in the
past 25 years.* Some States have passed comprehensive non-discrimination laws
which directly address sexual orientation and gender identity-specific concerns around

140
141
142
143
144

145

146
147

148
149

A/73/348, para. 15.

Submission by Association for Progressive Communication.

See communication IDN 2/2022; and submission by the Williams Institute.

Submission by Damj.

See communications TUN 3/2021, TUN 4/2021, TUN 9/2021 and TUN 6/2019; and submissions by
Damj and Human Rights Watch.

See communications EGY 14/2019, EGY 4/2019 and EGY 17/2017; and submissions by Article 19
and Human Rights Watch.

Submissions by Access Now and Electronic Frontier Foundation.

A/HRC/41/41; see
https://www.ohchr.org/sites/default/files/documents/issues/trafficking/statements/20230915-jd-foaa-
digital-technologies.pdf; submission by Association for Progressive Communication; and Suzie
Dunn, Tracy Vaillancourt and Heather Brittain, “Supporting safer digital spaces: highlights” (Centre
for International Governance Innovation, 2023).

Submission by South Africa.

Human Dignity Trust, “A history of LGBT criminalisation”, available at
https://www.humandignitytrust.org/Igbt-the-law/a-history-of-criminalisation/.

GE.24-06095


http://undocs.org/en/A/73/348
http://undocs.org/en/A/HRC/41/41

A/HRC/56/49

expression, assembly and association.!® States provide protection for public-facing
events, including Pride marches. 5! States provide education that is inclusive and
diverse. In some settings, courts have been a bulwark in defence of registration of
NGOs.1%2

74.  Notwithstanding these positive developments, a negative trend, evident in all
regions of the world, is for States to impose restrictions that limit visibility and
participation in the public sphere, based on sexual orientation and gender identity.
While this is not a new phenomenon, the extent, severity and scope of these restrictions
are. Laws and policies may be explicit or implicit in targeting LGBT persons. At the
most extreme are efforts to completely eliminate LGBT persons from the public sphere
by criminalizing even the declaration of identity, whereby the statement “I am lesbian”
could land a person in jail and preclude her from any prospect of shelter, employment,
access to health services or family life. Other laws are less extreme, but they all stem
from the same motivation — to curtail the rights to freedom of expression, peaceful
assembly and association for targeted groups of people, on the basis of their actual or
assumed sexual orientation or gender identity.

75.  The rhetoric used to justify these laws and policies relies on harmful stereotypes
and perpetuates misinformation about LGBT persons. Concepts such as “protecting
children” from purported negative influence misrepresent LGBT persons as a threat to
the family, society or the State. While these are absurd claims to direct against small
minority groups, they have proven to be an effective scapegoating strategy in many
settings. This is a minority-rights issue in the sense that these laws and policies, and
State and non-State actions that follow in their wake, have a disproportionate effect on
people based on their sexual orientation and gender identity. Nevertheless, these attacks
represent a much broader threat to human rights and democracy.

76.  Attacks on minorities, and increasingly on LGBT persons, are part of the routine
playbook of authoritarian populists, seeking to shore up a domestic support base. The
“us-versus-them” rhetoric that is ubiquitous with authoritarian leaders is used to justify
the exclusion of LGBT persons from the public sphere. These laws and policies and the
rhetoric that accompanies them serve to create pariah social groups. This is almost
invariably accompanied by attacks on democratic norms — free press, independence of
the judiciary and a robust civil society. These laws and policies are also often used to
distract attention from pressing social, political and economic issues. It may seem
extraordinary to outsiders that politicians would pay so much attention to questions of
gender and sexuality in times of crisis, but these are precisely the moments in which
these issues get disproportionate attention and fuel moral panics. Indeed, questions of
gender and sexuality are currently front and centre in several geopolitical conflicts that
have nothing to do with the lived realities of LGBT persons.

77.  Inaglobal context, civil society space is being eroded. There is a proliferation of
laws and policies restricting groups from working on sexual orientation and gender
identity issues. This is a dangerous brew: hostile, misleading public rhetoric, restrictive
laws and policies, and severely restricted civil society space. This combination creates
an environment in which systematic State-sanctioned discrimination and violence is
inevitable. Even when proposed legislation does not ultimately pass, the negative public
attention on sexual orientation and gender identity associated with parliamentary
processes contributes to a climate of abuse. Urgent attention is needed to address the
widespread discrimination and violence that occurs as a result of these restrictions.
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VIII.

Recommendations
78.  With regard to equality and non-discrimination, States and other stakeholders
should:

(@)  Decriminalize consensual same-sex sexual conduct;

(b)  Remove laws that prohibit public expression of gender identity;

(¢)  Ensure equal access to justice;

(d  Work towards ending incitement of hatred and violence against
individuals on account of their sexual orientation or gender identity;

()  Remove any barriers to the enjoyment of equal rights for all regardless of
sexual orientation and gender identity;

{j] Ensure the investigation, prosecution and punishment of any proven acts
of violence motivated by the victim’s sexual orientation or gender identity;

(o)  Provide effective protection against violence;

(h)  Reject social stigmatization, discrimination and violence based on sexual
orientation and gender identity;

0] Remove barriers to accessing foreign funding for human rights-related
work;

()] Remove obstacles for the registration of organizations associated with
sexual orientation and gender identity.

79.  With regard to hate speech, States and other stakeholders should:

@) Prevent, prohibit and prosecute hate speech in accordance with the Rabat
Plan of Action;

(b)  Ensure thorough investigation of all cases of intimidation, threats and
assault and provide victims with remedy and reparation;

(c) Ensure public accountability for public officials who spread
disinformation or incite violence, discrimination or harassment based on sexual
orientation and gender identity;

(d)  Take effective measures to prevent hate speech and publicly condemn it;

(e) Raise awareness about hate speech and implement effective measures to
encourage reporting of hate crimes.

80.  With regard to training and awareness-raising, States and other stakeholders
should:

@) Provide specialized training to law enforcement officials, judges and
prosecutors on addressing hate speech and hate crimes based on sexual orientation and
gender identity;

(b)  Increase training and education programmes on the importance of
freedom of expression, freedom of association and freedom of assembly for law
enforcement officers, military personnel, staff of private security companies, judges and
prosecutors;

(c)  Regularly conduct activities with the public aimed at promoting mutual
tolerance, respect for diversity, countering hatred and eradicating societal stereotypes;

(d)  Ensure that school curricula are aligned with human rights norms and
standards, including on equality, non-discrimination and access to age-appropriate
information;

() Repeal laws and policies that prohibit classroom discussions or access to
age-appropriate information on gender and sexuality;
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f Implement comprehensive sexuality education;

(9) Provide training on sexual orientation and gender identity issues to media
workers;

(h)  Consult civil society groups when developing public education campaigns
on non-discrimination, inclusion and diversity;

() Set up a mechanism to ensure that acts of violence and threats against
human rights defenders can be reported and promptly investigated.

81.  States and other stakeholders should improve data collection on hate speech and
violence directed against people based on sexual orientation and gender identity.
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