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Applicable law

1. The Commission applied international human rights law, international humanitarian
law, and international refugee law, as well as international criminal law, regional instruments,
and Ethiopian domestic law, as applicable.

2. Ethiopia and Eritrea are parties to most international human rights treaties, including
the two Covenants, as well as regional instruments including the African Charter on Human
and Peoples’ Rights and its Maputo Protocol on the rights of women.®

3. International human rights law applies at all times and extends to all persons within
the State’s territory or under its jurisdiction, including to forces acting outside its territory.
Ethiopia and Eritrea have a duty to respect, protect, and fulfil human rights. Measures taken
during states of emergency must meet the requirements of Article 4 ICCPR, including as
regards non-derogability of fundamental rights, the principles of legality, necessity, and
proportionality, and of notification. Non-State actors must, at a minimum, respect
fundamental human rights in areas where they exercise government-like functions or de facto
control.® Business enterprises must also respect human rights and address adverse impacts
of their operations.

4, Measures taken during States of Emergency, regardless of the existence of an armed
conflict, must meet the requirements of Article 4 ICCPR, including as regards
non-derogability of fundamental rights, the principles of legality, necessity, and
proportionality, and of notification. The Commission notes that the Ethiopian authorities
issued three States of Emergency within the period covered by its mandate, for which the
necessary notifications were not provided.

5. Ethiopia and Eritrea are also parties to the 1951 Convention Relating to the Status of
Refugees and its 1967 Protocol. Ethiopia is also a party to the OAU Convention Governing
the Specific Aspects of Refugee Problems in Africa.® Under this body of law, they must
abide by the principle of non-refoulement and not expel or return refugees to any territory
where their lives or freedoms would be threatened. The African Charter in addition explicitly
prohibits mass expulsion aimed at national, racial, ethnic or religious groups.

6. The four Geneva Conventions of 1949 and three Additional Protocols form the main
body of international humanitarian law. Ethiopia and Eritrea are parties to the Geneva
Conventions, while Ethiopia is also a party to the Additional Protocols. Many of its rules also
constitute norms of customary law. International humanitarian law applies to situations of
armed conflict and distinguishes between international and non-international armed conflict
(NIAC). The latter includes situations where a State opposes one or more non-State armed
groups. The involvement of a foreign State on the side of the State involved in a NIAC does
not alter its qualification.

7. Based on intensity and organization thresholds, the Commission considers the conflict
in Tigray since 3 November 2020 as a NIAC, to which Common Article 3 of the Geneva
Conventions and Additional Protocol 1l apply. Taking into account the fluctuating nature of
the hostilities, the Commission, based on a full appraisal of the facts, assesses that its
application has not yet come to an end.

A/HRC/54/CRP.2, Legal framework.

See Report of the Secretary-General’s Panel of Experts on Accountability in Sri Lanka, 31 March
2011, para. 188.

A/HRC/54/CRP.2, Legal framework.
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8. Ethiopia is a party to the 1948 Convention on the Prevention and Punishment of the
Crime of Genocide. Ethiopia and Eritrea are not parties to the Rome Statute of the
International Criminal Court. The Court has also not obtained jurisdiction through a
declaration or referral. However, the Rome Statute definitions of international crimes
generally reflect customary international law and are binding on all individuals. Individual
criminal responsibility does not preclude State responsibility or vice versa.
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