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Résumé

Dans son rapport, I’Experte indépendante chargée de promouvoir I’exercice par les
personnes agées de tous les droits de I’homme donne des renseignements sur la visite qu’elle
a effectuée en République dominicaine du 28 février au 10 mars 2023. En s’appuyant sur les
informations qu’elle a pu recueillir avant, pendant et apres la visite, I’Experte indépendante
évalue, autant que possible, I’application en République dominicaine des instruments
internationaux et des lois et politiques en vigueur portant sur I’exercice par les personnes
agées de tous les droits de I’homme, en s’intéressant en particulier aux personnes en situation
de vulnérabilité. Elle formule en outre des recommandations sur la maniére de mieux
promouvoir et protéger les droits des personnes agées dans le pays.

* Le résumé du présent rapport est distribué dans toutes les langues officielles. Le rapport proprement
dit, joint en annexe, est distribué dans la langue originale et en espagnol seulement.
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Annexe

Report of the Independent Expert on the enjoyment of all
human rights by older persons, Claudia Mahler, on her visit to
the Dominican Republic

Introduction

1. Pursuant to Human Rights Council resolution 51/4, the Independent Expert on the
enjoyment of all human rights by older persons, Claudia Mahler, conducted an official visit
to the Dominican Republic from 28 February to 10 March 2023 at the invitation of the
Government. The purpose of the visit was to identify good practices and gaps in the
implementation of existing laws and policies relating to the promotion and protection of the
human rights of older persons in the country.

2. During her visit, the Independent Expert visited Santo Domingo and the provinces of
Elias Pifia and San José de Ocoa. She met with the President of the Dominican Republic, the
Deputy Minister for Multilateral Affairs of the Ministry of Foreign Affairs, the Deputy
Minister for Planning and Development of the Ministry for Women, representatives of the
National Council of the Ageing Person and of the Government at the national and provincial
levels, the Inter-Institutional Commission of Human Rights of the Ministry of International
Relations and the Ombudsman. She also met with the Vice-President of the Senate, who is
also President of the Commission on Justice and Human Rights, the President of the
Commission on Health of the Senate and representatives of the Human Rights Commission
of the Chamber of Deputies and of United Nations presences, as well as doctors, community
leaders, academics, faith leaders, civil society organizations and older persons from different
communities and backgrounds. She also visited several care homes and day-care centres in
the capital and the provinces, as well as a correctional centre.

3. The Independent Expert profoundly thanks the Government of the Dominican
Republic for its invitation and openness to dialogue, as well as its cooperation throughout the
visit. She also expresses her appreciation to the United Nations Resident Coordinator and his
office, the United Nations country team in Santo Domingo, whose assistance in planning and
carrying out the mission was indispensable, and the Office of the United Nations High
Commissioner for Human Rights and its Special Procedures Branch for its support in the
preparation and conduct of the visit. She also salutes the resilience and relentless commitment
of the civil society, community-based groups and older persons that she met during her visit,
who are voicing their concerns and furthering the advancement of the human rights of older
Dominicans in their full diversity.

Background and context

4. While the population in the Dominican Republic is still relatively young, demographic
change has reached the Caribbean region. People aged 60 and older are expected to
outnumber those aged under 15 in the region by 2047.1 According to the Economic
Commission for Latin America and the Caribbean, the Dominican Republic is in a situation
of moderate ageing: in 2005, there were 700,000 older persons in the population. It is
expected that that number will double by 2025 to reach over 1.4 million persons.2 The
population in rural areas of the country is generally older than in urban areas.® Dominican

[N

Demographic Observatory, Latin America and the Caribbean, Population Trends in Latin America
and the Caribbean: Demographic Effects of the COVID-19 Pandemic (2022), p. 15.

See https://www.cepal.org/es/notas/fortalecimiento-la-institucionalidad-publica-dirigida-personas-
mayores-la-republica-dominicana (in Spanish).

Economic Commission for Latin America and the Caribbean (ECLAC), Challenges to the Autonomy
and Interdependent Rights of Older Persons (2017), p. 32.
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society has a culture of caring for older persons, which is put under serious strain by the
demographic transition.

5. The country’s socioeconomic landscape has been severely impacted by the
containment measures for the coronavirus disease (COVID-19) pandemic; however, the
economy recovered strongly in 2021 and the country has experienced remarkable and
continuous economic growth over the past 25 years. Inequalities are, however, still prominent
in the country: in 2014, close to 27.5 per cent of persons aged 65 and older lived in poverty
and almost 5 per cent in extreme poverty.*Persons living in rural areas are particularly
vulnerable, especially on the border with Haiti.5 In a country that is under constant threat of
natural disasters, climate change also constitutes a considerable challenge for the enjoyment
of all human rights, including by older persons.

6. Mindful of these ongoing challenges, the Independent Expert recognizes the progress
made by the current Government towards better protection of the rights of older persons.
With the appropriate allocation of resources and political will, she is confident that the
institutional framework currently in place is a good basis for the necessary improvements
that the Dominican Republic needs in order to achieve a more inclusive and fair society for
older persons.

1. Institutional, legal and policy frameworks

7. As a leader in the Caribbean for the protection of the human rights of older persons,
the Dominican Republic is a party to most international human rights treaties that are
relevant, except the International Convention for the Protection of All Persons from Enforced
Disappearance (signed in 2018) and the International Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families. It has also yet to ratify the
Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment, the Optional Protocol to the International Covenant on Economic, Social and
Cultural Rights, and the Optional Protocol to the Convention on the Rights of the Child on
the sale of children, child prostitution and child pornography. While the Independent Expert
notes with appreciation that the Social Security (Minimum Standards) Convention, 1952
(No. 102), the Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
and the Vocational Rehabilitation and Employment (Disabled Persons) Convention, 1983
(No. 159) have been ratified, she regrets that the Dominican Republic is not party to the
Invalidity, Old-Age and Survivors’ Benefits Convention, 1967 (No. 128).

8. The Independent Expert was pleased to learn that the Government was in the process
of ratifying the Inter-American Convention on Protecting the Human Rights of Older
Persons. The ratification of this convention would give guidance on strengthening the human
rights of older persons in the country.

9. The current Constitution (2015) outlines the fundamental rights, duties and freedoms
of all Dominican people in chapter Il. Article 39 explicitly prohibits discrimination based on
age and disability. Article 57 expressly states that older persons are entitled to special types
of protection by the State. It highlights the responsibilities of the family, society and the State
to provide protection and assistance to older persons and promote their involvement in
economic and community affairs. It also guarantees the assistance of the State to provide
comprehensive social security services and food subsidies to older persons living in poverty.
The existence of stand-alone constitutional provisions on older persons’ rights extends
general principles of equality and non-discrimination, with the aim of achieving substantive
equality to live in dignity in older life. Article 60 guarantees the right to social security to
ensure adequate protection and security by the State, including in old age.

10.  The main protection framework for older persons is the overarching Law No. 352-98
on Protection of the Ageing Person (1998). It lays the institutional foundations of, and

4 See https://dominicanrepublic.unfpa.org/sites/default/files/pub-
pdf/Envejecimiento%20demogr%eC3%Alfico.pdf, p. 42 (in Spanish).

5 United Nations Development Programme (UNDP), Informe sobre Desarrollo Humano — Republica
Dominicana (2008), p. 256 (in Spanish).
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establishes procedures that allow for, comprehensive protection of persons aged 65 years and
above. It also recognizes that persons younger than 65 may fall under the scope of the law,
based on underlying psychological, physical, social and material factors, recognizing age as
a social construct. The law explicitly guarantees the fundamental rights of older persons,
including economic, social, civil and political rights. It further provides some protection
guarantees for older persons in specific vulnerable situations, such as those in detention, in
institutions and with disabilities.

11.  While commending the Dominican Republic for having such a robust legal framework
in place, the current law does not provide for any sanctions in the event that an older person
suffers from abuse or mistreatment, nor any accountability mechanisms when the law is
violated. The Independent Expert learned that a revision of the law was envisaged by a variety
of key stakeholders to strengthen the protection system for older persons.

12.  The National Council of the Ageing Person is the main governmental agency in charge
of the design and implementation of public policies that promote and protect the rights of
older persons to an active, productive and participatory life. Created in 2007 under Law No.
352-98, the Council has a coordinating role among other ministries and governmental
agencies, and collaborates with civil society organizations and other relevant key
stakeholders, such as service providers. The Board of the Council includes representatives
from relevant State secretariats but also non-State actors, including non-governmental
organizations, the Catholic Church and older persons themselves, among others.

13.  The Ombudsman of the Dominican Republic is an autonomous public entity created
in 2001 to safeguard the constitutional rights of citizens in case they are violated by public
administration officials. It receives complaints of violations of the rights of older persons and
oversees the functioning of the public administration to ensure that it conforms with national
and international law.

14.  The Independent Expert congratulates the Government on the adoption of the national
plan on human rights (2018-2022), which should be extended to 2024. It includes a
programme on the human rights of older persons. Prepared in consultation with several State
institutions, representatives of civil society and the United Nations, the plan is rooted in the
principles set by the Constitution and in international commitments, including the Madrid
International Plan of Action on Ageing, international and regional human rights treaties, and
the 2030 Agenda for Sustainable Development. In the plan, the Dominican Republic commits
to promoting the integration of older persons as active and participatory agents in community
life, as guaranteed in article 57 of the Constitution. The plan contains specific goals to
advance the rights of older persons, including fostering a human rights culture towards ageing
and older persons (through awareness-raising campaigns), strengthening the institutional and
legal frameworks (notably through law reform and the provision of adequate budgets) and
developing services for older persons. It also includes specific indicators in relation to the
ratification of the Inter-American Convention on Protecting the Human Rights of Older
Persons and potential support for an international convention on the rights of older persons.
through the inclusion of older persons in the national plan on human rights, the Dominican
Republic recognizes older persons as a priority group and has provided a strategic road map
for the implementation of its human rights obligations towards the older population.

15.  The Dominican Republic currently does not have any national policy or strategy
specifically dedicated to the protection of older persons. A specific national plan of action,
policy or strategy would contribute to holistically addressing and improving the quality of
life and human rights of older persons at all levels. It would also allow for a better
implementation of Law No. 352-98, while reaffirming the international and regional
commitments of the Dominican Republic to older persons. The National Council of the
Ageing Person has already designed the foundations of such a national public policy for older
adults.

6 https://www.conape.gob.do/transparencia/file.cfm?id=2177&EXT.
=pdf&titulo=Plan%20Estrat%C3%A9gico%20Institucional%20(PEI)%202021-2024, pp. 10-11
(in Spanish).
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16.  The National Development Strategy 2030, established by Law No. 1-12 (2012),
explicitly includes older persons in its specific objective 2.3.5 to “protect the older
population, particularly those in vulnerable conditions, and promote their economic and
social inclusion”, which is accompanied by four action points.” The Independent Expert
welcomes the link made between the national plan on human rights and the 2030 Agenda for
Sustainable Development.®

IV. Mainfindings

A. Data

17.  Collecting data on older persons is essential to inform adequate and effective public
policies and programmes. The Independent Expert recalls that data on older persons above
60 should be disaggregated by five-year sub-age groups and other factors, such as gender and
disability, to take into consideration their diversity.

18.  The National Statistics Office oversees the collection, revision, production and
publishing of national statistics related to the economic, agricultural, commercial, industrial,
financial, environmental and social activities of the population, In 2022, it conducted a
national census, for which the results were not yet known at the time of drafting of the present
report. The Independent Expert was pleased to learn that data was disaggregated by gender
and that the 2022 census included new questions on disability and racial perceptions. She
noted that the National Statistics Office only published data on persons “aged 65 years and
older”, although a more specific disaggregation by sub-age groups could be provided upon
request. Such disaggregated data will be essential for informing policies and programmes to
comprehensively address the situation of older persons at the intersection of multiple forms
of inequalities. The National Statistics Office also collects data in other databases, such as
household surveys. Furthermore, it has published a 2016 report on demographic ageing and
social security, and plans to continue publishing such studies to support the response to the
demographic transition.®

19.  The National Council of the Ageing Person also collects data on older persons that
they are supporting through their programmes. The Independent Expert was pleased to learn
that one of the goals of the Council’s care model is to increase trackability and thus increase
data collection on and analysis of the situation and needs of older persons.

20.  All stakeholders highlighted the challenges that they faced due to the lack of
disaggregated data on older persons. The data gap is reinforced by data caps, which exclude
older persons from statistics, especially in relation to sexual and gender-based violence,
reproductive health and HIV/AIDS programmes.

B. Age discrimination and ageism

21.  In addition to article 39 of the Constitution guaranteeing equality before the law for
older persons, Law No. 352-98 refers to older persons as “the segment of the population that
requires the greatest attention”. The law reinforces protection against age discrimination,
including intersectional discrimination on the grounds of health status, religion, political
beliefs or ethnic origin. This law also establishes actions for the State, the community and
the family to carry out, with the objective, inter alia, of highlighting the positive aspects of
old age, countering the stereotypes relating to and biases against older persons, and
supporting the promotion of the rights of older persons. The Independent Expert commends
the inclusion of the explicit constitutional protection against age discrimination and for the

7 See https://mepyd.gob.do/mepyd/wp-content/uploads/archivos/end/marco-legal/ley-estrategia-
nacional-de-desarrollo.pdf (in Spanish).

8 Ministerio de Relaciones Exteriores, Hitos de implementacion 2020-2021. Plan Nacional de
Derechos Humanos 2018-2022, p. 113 (in Spanish).

9 https://dominicanrepublic.unfpa.org/sites/default/files/pub-
pdf/Envejecimiento%20demogr¥%C3%Alfico.pdf, p. 11 (in Spanish).
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efforts undertaken to operate a shift towards a human rights-based approach to ageism.
However, she regrets that Law No. 352-98 does not include provisions on effective legal
remedies and redress. Efforts to tackle ageism will remain incomplete as long as the country
does not establish effective redress mechanisms and ensure access to justice for victims of
discrimination based on age.°

22.  Despite such a robust legal framework, there is a general lack of understanding of the
concepts of ageism and age discrimination, which were largely ignored in discussions the
Independent Expert held with government officials and civil society. In 2022, 37.6 per cent
of older Dominicans reported that they were facing violations of their human rights.* In many
sectors, such as housing or education, evidence suggests that older persons face specific
barriers due to their age. To assess the extent of the phenomenon and to design and implement
effective anti-discrimination policies, proper data collection and analysis are needed.

23.  While the national and policy frameworks guarantee older persons the right to decent
and adequate housing, many older persons met during the visit reported that they did not have
access to an adequate standard of housing and lived in overcrowded or inadequately equipped
homes. The Independent Expert was informed that the Government’s “Happy family plan”
to provide adequate housing to people living in poverty gave priority to family units with
older persons. However, to date those policies have not been followed by any concrete action.
The Independent Expert regrets the lack of social housing dedicated to older persons, which
should fulfil the criteria for adequate housing elaborated by the Committee on Economic,
Social and Cultural Rights.? The Independent Expert was also informed that many older
persons experienced homelessness and that shelters for older persons were practically non-
existent. A first step has been already taken by the National Council of the Ageing Person
with the programme Acogida al adulto mayor, directed at older persons living in conditions
of extreme poverty, who were homeless and/or victims of violence.** However, according to
the information received, most people benefiting from the programme were placed in care
homes and other institutions, which is not necessarily an appropriate response.

24.  Article 15 of Law No. 352-98 protects the right of older persons to formal and
informal education. Illiteracy increases the situation of vulnerability of older persons, who
are less likely to be able access employment. In 2010 the Dominican Republic had one of the
highest illiteracy rates in the region with 30.3 per cent of the population aged over 70
illiterate.!* The National Council of the Ageing Person has established public policies linked
to culture, education and recreation, such as Quisqueya aprende contigo and Alfabetizando
al adulto mayor calle x calle, and programmes on digital literacy with the objective of
reducing the digital gap faced by older persons in the country.®> The Independent Expert
visited the model day-care centre in Juan Bosch run by the National Council, where she saw
that older persons had access to training in sewing and literacy and to English classes, and
could learn how to use a computer and WhatsApp. However, education for adults lacks
teachers and needs broader programmes, especially in rural areas.

25.  In the Dominican Republic where more than 54 per cent of the population does not
know about human rights,*¢the National Council of the Ageing Person plays an important
role in disseminating and promoting the rights of older persons to the public and private
sectors through local government offices, care homes and diverse workshops. Educational
programmes in schools and universities have been created regarding respect and care for
older persons and to combat age discrimination. In San José de Ocoa, the United Nations
Population Fund (UNFPA) coordinates outreach campaigns in partnership with civil society

10
1

-

A/HRC/48/53, paras. 78-79.

Defensor del Pueblo, Encuesta Nacional de Derechos Humanos en Republica Dominicana (2022),
p. 22 (in Spanish).

Committee on Economic, Social and Cultural Rights, general comment No. 20 (2009), para. 8. See
also A/77/239, paras. 21-56.

See https://iberoamericamayores.org/2021/03/09/republica-dominicana-politicas-de-proteccion-e-

integracion-para-las-personas-mayores-del-pais/ (in Spanish).

ECLAC, Challenges to the Autonomy and Interdependent Rights of Older Persons, p. 36.

See https://iberoamericamayores.org/2021/03/09/republica-dominicana-politicas-de-proteccion-e-

integracion-para-las-personas-mayores-del-pais/ (in Spanish).

Defensor del Pueblo, Encuesta Nacional de Derechos Humanos en Republica Dominicana, p. 18.
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organizations and the Council to raise awareness of the rights and needs of older persons.
Such initiatives are key to tackling ageism and operate a change of paradigm in Dominican
society, which still views older persons as a vulnerable group benefiting from “good
Samaritans”, instead of recognizing them as rights holders and valuable members of the
community.

C. Intersectional discrimination

26.  Age aggravates inequalities for all persons in vulnerable situations. Women in the
Dominican Republic are more likely to be illiterate than men. With less access to formal
work, they might face disproportionate challenges in accessing pensions in later life. That
leaves older women in a particularly vulnerable socioeconomic situation and in income
insecurity. Older women in rural areas, have less access to services, health care, technology
or education than older women in urban areas. The percentage of older women who are heads
of households is growing'” and grandchildren are often left in the care of their grandmothers
when the parents are absent, yet there are no entities specifically supporting older women
caregivers. The intersection of ageism and gender inequalities sustains prevailing stigma,
gender stereotypes and patriarchal attitudes about the role of older women as caregivers for
their families. They are pressured to stay at home and act or dress in a certain way that is
deemed appropriate for their age and gender. The Ministry for Women does not have any
programmes focusing on older women. The Independent Expert is also concerned that older
women are excluded from programmes on sexual and gender-based violence, which are often
directed only to women aged between 15 and 49, and do not have access to dedicated shelters
and redress mechanisms.

27.  In 2010, 40 per cent of older men and almost 50 per cent of older women had some
form of disability.'® Article 58 of the Constitution establishes the protection of persons with
disabilities. Disaggregated data on older persons with disabilities remains scarce in the
country. The Independent Expert was pleased to learn that the Seguro Nacional de Salud
(National Health Insurance) provides older persons with limited or reduced mobility with
aids such as walking sticks or wheelchairs free of charge. However, many of the older persons
and their family members that she met during the visit did not seem to be aware of this
programme.

28.  The Independent Expert received credible information about older migrants who were
regularly working in the Dominican Republic, but whose temporary work permits were not
renewed, resulting in major difficulties as they could not continue working and did not
receive a pension, or any other benefits, when they retired. Several stakeholders mentioned
difficulties linked to the fact that the names of migrants were not being listed correctly by
their employers in national registries and such mistakes prevented them from receiving the
social security benefits to which they were entitled. The dire situation of older persons who
worked or continue to work in the sugar cane industry and live in the bateyes — informal
settlements for sugarcane workers — is of particular concern and is compounded by their
persistent documentation problems. *° Older widows particularly experience difficulties
related to their subsistence, to accessing their deceased husband’s pension, property and
housing, and even to the possibility of holding decent and dignified funerals, often leaving
them in extreme conditions of economic insecurity.?® The Independent Expert salutes the
Dominican legislation which prevents older migrants from being deported and emphasizes
that this legislation should be enforced under all circumstances.?! As a national social pact is

17 ECLAC, Challenges to the Autonomy and Interdependent Rights of Older Persons, p. 38.

18 Ibid, p. 39.

19 See Office of the United Nations High Commissioner for Refugees, UNDP and the United Nations
Children’s Fund, “Reporte de estudio de linea base. Proyecto inter-agencial: seguridad humana en los
bateyes de la Republica Dominicana” (2014) (in Spanish).

20 http://obmica.org/images/Publicaciones/Libros/Genero-y-el-riesgo-de-apatridia--2da-edicion.pdf,

p. 147 (in Spanish).

2L https://qregcustomers.s3-eu-west-

1.amazonaws.com/account23201415/33655078 1.pdf?0.6448464190413743, p. 334 (in Spanish).
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being considered for the country, the situation of all older persons who are already living in
the Dominican Republic, including older migrants, should be taken into consideration.

29.  Older persons with diverse sexual orientations and gender identities face several
specific challenges in relation to access to employment, social security, health care and other
care services.?? Often excluded from the formal employment market, many of them have
always worked in the informal economy and thus cannot access pensions and other benefits.
As they are often excluded from their families, they live in situations of poverty that worsen
as they get older. According to the information received by the Independent Expert, that is
particularly the case for transgender and intersex older persons. As the Government is making
efforts towards including older persons in all their diversity in the design and implementation
of its legislation and public policies, a better understanding and consideration of the specific
needs of this segment of the older population is still necessary.

D. Violence, abuse and neglect

30. Inits preamble, Law No. 352-98 establishes that “the older person cannot be harmed
in their fundamental rights by negligence, exploitation, violence, nor be punished or a victim
of any attack, either by action or omission”. Article 41 provides that a written warning shall
be sent to any natural or legal person responsible for the care of older persons who
discriminates against, abuses, mistreats or neglects older persons in their care. However, Law
No. 352-98 does not include specific sanctions or punishment of the perpetrators.
Comprehensive legal provisions to address violence against older persons should include
measures to criminalize all forms of violence, abuse and neglect in older age, ensure the
effective prosecution and punishment of perpetrators and provide protection measures and
access to justice for victims.

31.  Some criminal legislation may be relevant to addressing violence against older
persons, namely chapter 11, section | of the new Penal Code, which imposes sanctions for
the abandonment of “adults who cannot protect themselves”, and Law No. 24-97 on domestic
violence. To date, no specific legislation protects older persons against financial abuse,
although legislation safeguarding real estate law exists.?

32.  The Independent Expert is deeply concerned about the lack of legal protections against
violence, abuse and neglect of older persons. She welcomes the inclusion in the national plan
on human rights of an indicator for the creation and implementation of legislation to
criminalize abuse and mistreatment of older persons.? At the time of the visit, a draft
amendment to Law No. 352-98 was submitted to the Chamber of Deputies to include a regime
of consequence in cases of violence. Furthermore, a draft law on the prevention, prosecution,
punishment and sanction of violence against women was submitted to the Senate and
included the imposition of aggravated sanctions when femicides are perpetrated against
women older than 65. The Independent Expert urges the adoption of the draft law. She also
emphasizes that strengthening access to justice for older persons who are victims of violence,
abuse and mistreatment is a crucial step towards a comprehensive human rights-based
approach to tackling the abuse of older persons.

33.  According to a 2011 study, 91 per cent of older persons have experienced emotional
or psychological abuse, often from their own children: 32 per cent reported physical violence,
23.4 per cent negligence, 14 per cent attempted sexual assault, 11 per cent rape and 5 per cent
patrimonial violence — defined as violations of property rights. Older women reported higher
rates of physical and sexual violence, while older men reported higher rates of abandon and
negligence.? The Independent Expert was pleased to note that the Government collects data

22 See UNDP, Ser LGBTI en el Caribe — Republica Dominicana, 2022 (in Spanish).

23 https://social.un.org/ageing-working-
group/documents/eighth/Inputs%20Member%20States/DominicanRepublic.pdf.

24 Ministerio de Relaciones Exteriores, Plan Nacional de Derechos Humanos 2018-2022, p. 67.

%5 National Council of the Ageing Person, UNFPA and Centro de Apoyo Aquelarre, El Maltrato hacia
las Personas Mayores en la Repdblica Dominicana (2011), pp. 6 and 63 (in Spanish).
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on femicides disaggregated by age, including women aged 52 to 68 and older than 68.26 The
National Council of the Ageing Person reported a total of 2,609 cases of discrimination and
abuse of older persons between 1 January 2019 and 28 February 2023, among which were
1,616 cases of violence, mistreatment and abandon. Typically, violence occurs in the
domestic environment of the older person, frequently perpetrated by partners, children,
grandchildren and other relatives. The Council found that violence, abuse and neglect
affected men and women equally and told the Independent Expert that it was even more
prevalent in the case of older persons with disabilities, generating a situation of partial or
total dependency that made them more at risk of violence. There is a lack of data on violence
against and abuse and neglect of older persons experiencing multiple and intersecting
inequalities.

34.  The Independent Expert was concerned to learn about the prevalence of financial
abuse cases against older persons recorded by the National Council of the Ageing Person.
Older parents are at high risk of being robbed and financially exploited by family members,
especially their children embezzling funds that were supposed to be for the rent, food, care,
health or other necessities of the older person, leaving them economically deprived. The
situation is particularly worrying due to the absence of legal protective measures against such
abuse.

35.  Violence against and abuse and neglect of older persons is generally underreported.
Policies and programmes at the national and local level to prevent and respond to that
violence, abuse and neglect are lacking. Non-judicial mechanisms are available, such as
family mediation centres and so-called community houses of justice. The National Council
of the Ageing Person is also in charge of a lifeline telephone service to report instances of
abuse and provides free and personalized legal advice through its department for complaints
and case follow-up. The Independent Expert was informed that older persons do not have
access to shelters and safe houses for victims of violence, which typically prevents victims
from reporting such cases as long as they remain in a violent or abusive environment.

E. Social protection and the rights to work and to social security

36.  Article 57 of the Constitution establishes that the State shall guarantee the services of
integral social security for older persons. The right to social security for all persons is
enshrined in article 60 of the Constitution, which also states that social security should be
developed to “ensure universal access to adequate protection in sickness, disability,
unemployment and old age”. In addition, article 22 of Law No. 352-98 establishes actions
for the State, the community and the family to carry out to strengthen and adapt pension and
retirement systems to meet the economic needs of older persons in the face of inflation.

37. Law No. 87-01 (2001) created the social security system, which includes a
contributory regime (contributions from the employer and the worker) and a solidarity regime
(contributions by the State). The law also refers to a mixed regime, which is, however, not
yet in place. Benefits under the contributory and solidarity schemes include old age, disability
and survivors’ insurance, as well as family health insurance; while the contributory regime
also includes occupational risk insurance. The old age pension is available for persons from
the age of 60 who are no longer on a payroll, however it cannot be supplementary to a
disability pension, as the latter is only available to workers who are currently employed. The
solidarity pension is provided by the State to older persons from the age of 60 who have no
source of income. Older persons who have a bank account or a job are not eligible. The
pension is equivalent to 60 per cent of the minimum wage, which in 2020 corresponded to
6,000 Dominican pesos (approximately $108) per month. Although a universal system of
social protection was intended with the adoption of Law No. 87-01, in practice the solidarity
regime was only recently put in place to a limited extent and family solidarity must still
operate as a substitute for social security.?”

% See https://observatoriojusticiaygenero.poderjudicial.gob.do/indicadores/procuradoria.aspx
(in Spanish).
27 UNDP, Informe sobre Desarrollo Humano — RepUblica Dominicana, p. 209.
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38.  Due to the lack of a universal pension, older persons often continue to work after
retirement age. In 2020, 36 per cent of persons over the age of 60 were still working. They
generally find themselves in insecure or informal employment. In 2018, 63 per cent of the
population aged 60 and above were working in the informal economy,? which placed them
in situations of great vulnerability during the COVID-19 pandemic. Gender inequalities are
particularly visible in relation to employment in older age. In 2014, only 15 per cent of
women aged 60 or above were economically active as opposed to more than 50 per cent of
men in the same age group. Another layer of inequalities exists in relation to the territoriality
of the labour market, since older men were more active in rural areas than in urban areas,
while it was the opposite for women. Furthermore, twice as many women as men had no
income of their own in 2014.2° Law No. 352-98 prohibits discrimination against older persons
in employment and obliges the Government to enable older persons to find or rediscover
employment through new employment opportunities (art. 8).

39. A 2011 survey concluded that only 10 per cent of the persons surveyed were receiving
some kind of pension, of whom there were twice as many men as women.* This discrepancy
is explained by the fact that women traditionally do informal work, including care work. In
March 2020, only 5,325 persons benefited from a solidarity pension, while over 20,000
persons were benefiting from such a pension at the time of the Independent Expert’s visit and
20,000 additional beneficiaries are expected to receive a solidarity pension by the end of
2023. The Independent Expert welcomes the recent increase in the number of solidarity
pensions and salutes the efforts of the Government to expand this system. However, it still
falls short of covering the large number of older persons that live in poverty. Despite the
progress made, a large part of the older population in the country remain completely excluded
from any pension system because they worked in the informal economy or are
undocumented. Expanding the solidarity pension scheme involves the need for resources and
is of crucial importance. Ultimately, a universal pension system would ensure a dignified
pension for all older persons.

40.  Several policies have been put in place to eradicate extreme poverty among older
persons. The National Council of the Ageing Person provides an “exemption card” to older
persons who require assistance and have a low income, following a socioeconomic
assessment of each applicant, in accordance with article 2 of Law No. 352-98. The exemption
card, valid for five years, provides discounts on recreational and entertainment activities,
public transportation, medical services, home mortgage loans and education fees. The
Government has also created a programme for older persons in extreme poverty, consisting
of cash transfers for subsidies allocated by the State that are accessible through a debit card.

41.  The National Council of the Ageing Person has developed a database that captures all
the information related to the older persons they are supporting, including a socioeconomic
assessment, eligibility to receive a pension, primary care and medication needs and a mental
health assessment. This model of a centralized database allows identification of the services
that each older person needs and to which they are entitled. The Independent Expert sees it
as a best practice that could be replicated in other contexts. However, the National Council
still faces challenges to reach out to older persons who are not yet part of the system.

Right to health and access to health-care services

42.  The right to heath for older persons in the Dominican Republic is protected by
Law No. 352-98. Older persons suffering from a serious physical or mental illness are entitled
to special protection to ensure easy access to health services (art. 4). All insured older persons
have the right to receive medical treatment and medication from the State (art. 10) and older

28

29
30

https://repositorio.cepal.org/bitstream/handle/11362/46182/S2000743_es.pdf?sequence=1&isAllowed
=y, pp. 30-31(in Spanish).

ECLAC, Challenges to the Autonomy and Interdependent Rights of Older Persons, pp. 43-45.
National Council of the Ageing Person, UNFPA and Centro de Apoyo Aquelarre, El Maltrato hacia
las Personas Mayores en la Repablica Dominicana, p. 63.
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persons who are alcohol or drug dependent have a right to access treatment (art. 11). Every
older person also has the right to geriatric and gerontological care (art. 11).

43.  In 2016, more than 20 per cent of persons aged over 60 did not have health insurance,
30 per cent had private insurance and around 40 per cent were covered by the Seguro
Nacional de Salud, which provides a contributory and a subsidized scheme. If they possess
identity documentation, all persons aged 60 and above receiving a pension or working in the
informal economy are enrolled in the Seguro Nacional de Salud. They receive primary care
for free and can get their medication in public pharmacies providing good quality generic
medication at low cost. The Independent Expert welcomes the quasi-universal health
insurance system, although she regrets that it is not available to undocumented older persons.

44,  Despite significant progress regarding access to health care and health insurance,
inequalities remain. The Seguro Nacional de Salud only reimburses medication up to a
threshold of 8,000 pesos (approximately $145) per year under the contributory system, which
is insufficient when compared to the price of medication. Furthermore, many kinds of
medication do not have any derivatives available, are therefore not available in public
pharmacies and can only be bought at a higher price that many older persons cannot afford.
In 2016, out-of-pocket spending on health care amounted to 45 per cent of total health-care
spending in the Dominican Republic.3! Furthermore, the Independent Expert is concerned
that, as soon as they retire or are not on a payroll, older persons are no longer covered by
their regular health insurance and are automatically removed from their private insurance and
enrolled in the Seguro Nacional de Salud. Many older persons had better health insurance
coverage when they were working than when they retired and needed it the most, with no
possibility to change to another health insurance provider. “They take your umbrella away
from you when it starts to rain” said one activist during the visit.

45.  The Independent Expert received information that State-owned primary care centres
were often ill-equipped and understaffed owing to a lack of resources, especially in rural
areas. In addition, some services, such as a disability assessment, were not provided by
primary care providers and were only available in Santo Domingo. Such barriers prevented
many older persons from accessing the treatment and care they needed.

46.  The Independent Expert noted that the Government had already taken some steps in
relation to these challenges. SENASA cuida de ti is a programme overseen by the National
Council of the Ageing Person guaranteeing care services and social protection, and
improving the quality of life of older persons by providing nutrition, mobility assistance or
disposable diapers to those who need them. The Council’s home visits programme aims to
monitor the physical, cognitive and emotional condition of older persons. The Government
has also implemented training programmes for professionals providing health-care services
to older persons.3?

47.  The management of the COVID-19 pandemic in the Dominican Republic showed
positive results and the Ministry of Health continues to monitor the number of positive cases,
disaggregated by age. The widespread inoculation campaign included treatment and vaccines
free of charge, prioritizing the most vulnerable populations, including older persons. The
Government admits it faced challenges in delivering vaccines in rural areas and in order to
mitigate geographical inequalities it offered door-to-door services to care homes and day
centres and to older persons at home. In Elias Pifia, the Independent Expert was informed
that, in addition to the inoculation campaign, disinfection stations were installed at all
entrances of the binational market on the border with Haiti and that the Government was
cooperating with its Haitian counterpart regarding disease prevention and mitigation because
of the risk of rapid spread across the border between the two countries.
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https://repositorio.cepal.org/bitstream/handle/11362/46182/S2000743_es.pdf?sequence=1&isAllowed
=y, pp. 36-37 (in Spanish).

See https://iberoamericamayores.org/2021/03/09/republica-dominicana-politicas-de-proteccion-e-
integracion-para-las-personas-mayores-del-pais/, 9 March 2021 (in Spanish).
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G.

Care and support system

48.  Ageing in dignity is a core value of the traditional Dominican family. Relatives and
community members are expected to care for the older members of their families or
community. Article 205 of the Civil Code establishes the obligation for children to provide
food and assistance to their parents. Article 3 of Law No. 352-98 created the older person’s
right to remain in the nuclear family and the duty of the family to provide care for older
persons. Under the law, relatives must provide an adequate food allowance to older persons
who are in an insufficient economic subsistence situation (art. 13) and the State will develop
programmes to help older persons, wherever possible, to remain with their families (art. 22).

49.  However, due to several socioeconomic factors, the traditional family system is
eroding, leaving large numbers of older persons alone without appropriate support and care,
especially in rural areas. It regularly happens that older persons raise their grandchildren by
themselves because their children have left home to work elsewhere. Those who do not
benefit from any family or community support end up in situations of economic insecurity,
abuse and abandonment. This “empty nest” effect also leads to feelings of loneliness and
social exclusion for older persons.

50.  The Dominican Republic possesses numerous care homes for older adults, most of
them run by the Catholic Church. These institutions take care of older persons who have no
place to stay, who do not have enough support to live by themselves or do not have family
members who can take care of them. Some institutions have a long waiting list, attesting to
the existing need for such services. At the time of the visit, 145 persons were on the waiting
list of the San Francisco de Asis care home in Santo Domingo. Over past years, the support
of the National Council of the Ageing Person has been instrumental in making sure that care
homes can continue to operate, while also reinforcing their capacities. Older persons living
in care institutions that the Independent Expert had the opportunity to visit had access to
health care, including physical therapy, recreational activities and rehabilitation services.

51. At the time of the visit, the National Council of the Ageing Person was supporting
105 accredited care centres and programmes operated by non-governmental organizations
and 32 centres administered by the State, covering all provinces of the country, except
Samana. The Ministry of Economy, Planning and Development is responsible for assigning
public funding to non-governmental organizations that provide services and assistance to
older persons; it also oversees and regulates these organizations through accountability
mechanisms that have been reinforced over time. In 2020, 77 per cent of the Ministry’s
funding for such services went to non-governmental organizations in metropolitan spaces,
although the Independent Expert was told that a specific focus was placed on the poorest
areas of the country, for example the border area with Haiti. The Council is also prioritizing
such areas, for example in the province of Elias Pifia. Its support to non-governmental
organizations is generally limited to legal support and consultancy in relation to accreditation
and capacity reinforcement, although in some cases it also provides equipment, supplies and
staffing to permanent care centres to improve the quality of life of older persons. The
Independent Expert visited a Catholic care home in San José de Ocoa, which is a joint project
between the Council, UNFPA and the private pension fund AFP.

52.  While visiting some care homes, the Independent Expert had serious concerns about
the lack of privacy in collective rooms, where as many as 20 older persons might sleep
together. Older persons living in such institutions are usually not able to leave the premises
whenever they wish to, which might amount to situations of deprivation of liberty. In many
cases, they may receive visitors only during very strictly prescribed and short periods of time.
The Independent Expert also witnessed older persons in psychiatric units of geriatric centres
who were not allowed to own any personal belongings. Such situations and treatment are
contrary to the international obligations of the State,3as well as Law No. 352-98, which
provides that every older person in a geriatric institution has the right to free movement inside
and outside the institution and to receive visits (art. 12). Of additional concern is that
institutionalization currently seems to be the only solution for stakeholders to provide care

3 A/HRC/51/27, paras. 54-66 and 90.
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and support to older persons with intellectual and psychosocial disabilities. This lack of
alternatives to institutionalization results in discrimination based on disability.

53.  Itis crucial for older persons to be able to choose where and with whom they want to
live, and that such decisions are taken on a fully informed basis. The Independent Expert was
pleased to see that the Government is currently developing day-care centres. Such
recreational centres are effective at combating loneliness and social exclusion while
monitoring the needs of the older population, for example by providing regular health check-
ups. The Independent Expert visited the model day-care centre run by the National Council
of the Ageing Person in Juan Bosch, which operates fully under public funding, is free and
very well equipped and resourced. Between 2021 and 2022, nine new day-care centres were
created in different provinces and two new permanent homes are expected in Villa Tapia and
Las Matas de Farfan.>* A number of day-care centres are also run by local non-governmental
organizations and the Independent Expert was witness to the fact that most of them operate
in precarious technical and financial conditions.®® Despite receiving some support from the
Council, they do not have sufficient means and funding to provide for all older persons in
need in their neighbourhood. It is encouraging that the Council’s workplan for 2023 includes
a programme of reform and rehabilitation of day-care centres.

54.  The programme of the National Council of the Ageing Person Familias de carifio, is
a good alternative to institutionalization. It consists in identifying families taking care of older
persons in each neighbourhood, especially those made up of single women, that the
Government will support through access to comprehensive care services. Four alternative
modalities are planned: (a) a caregiver comes to the older person’s home to provide care
services; (b) a caregiver who is a member of the older person’s family hosts them in their
home; (c) an older person goes to a caregiver to receive care; (d) a person from the community
provides care to a group of older persons. The Independent Expert met with beneficiaries of
the first two modalities of the programme, as the two other modalities were not yet in place.
More than 120 households have received support through the programme since October 2020
and 200 additional families are expected to benefit from it in 2023. The Independent Expert
welcomes the positive impact of developing such programmes and insists on the importance
of recognizing the work of caregivers as a full-time job that deserves proper remuneration,
as opposed to the small compensation currently fixed at 15,000 pesos (approximately $273)
per month.

55.  The Independent Expert notes that care work in the Dominican Republic is mostly
carried out by women and is unpaid or poorly remunerated. The Government is working on
a new care policy as part of its strategy to combat poverty and revitalize the economy after
the COVID-19 pandemic. The policy would guarantee decent working conditions and social
protection for caregivers and promote a change in beliefs that reproduce gender roles and
contribute to the unfair distribution of paid and unpaid work between men and women. The
National Council of the Ageing Person also provides training to caregivers and plans to create
a training school for the comprehensive care of older persons. The Independent Expert notes
the efforts to promote intergenerational initiatives, such as a well-developed policy involving
the provision of care services by young volunteers.

Climate change and environmental disasters

56.  With increasing occurrence and force due to climate change, the Dominican Republic
is regularly affected by environmental and natural disasters, such as earthquakes, cyclones,
tsunamis, floods, droughts and epidemics. Although the INFORM Global Risk Index
classifies the country as at medium risk,*® the Disaster Risk and Age Index highlights higher
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risk for older persons due to the lack of education and prevalence of income insecurity among
older age groups.*”

57.  The National Emergency Commission of the Dominican Republic has developed a
protocol for older persons in emergency situations and disasters.®® The Independent Expert
was pleased to learn that older persons are also included in the national disaster response plan
as a priority group. As such, they receive support to be transferred by ambulance to shelters
and halfway houses, which are typically schools, churches or community centres. The
Government allegedly considers the needs of older persons in relation to shelters, including
accessibility. However, in times of evacuation, there are no specific shelters dedicated to
older persons and their needs.

58.  Information about an upcoming disaster is communicated at the local level through
several channels, which generally seem to reach out to older persons in the community.
Communication to the population includes volunteers who provide door-to-door information
and communication through speakers in the streets. Older persons informed the Independent
Expert that they usually get the information on time. Community engagement is fully part of
the system and neighbours are expected to inform older persons and take care of those who
have physical disabilities.

59.  Older persons in poor neighbourhoods and informal settlements are disproportionately
affected by natural disasters, owing to their precarious living conditions and their location.
They rarely benefit from the Government’s emergency response programmes and often do
not get additional support to rebuild their habitation, nor can they claim compensation and
reparation. Studies show that some groups, such as migrants, are particularly vulnerable to
climate change.®

Criminal detention

60.  Article 5 of Law No. 352-98 provides that older persons who are detained shall be
given the greatest consideration and respect and that deprivation of liberty shall be avoided
to the extent possible in criminal matters. Article 6 establishes preferential treatment of older
persons in pretrial detention, while the Criminal Procedure Code provides that pretrial
detention shall not be imposed on persons aged 70 and above for crimes carrying sentences
of less than five years’ imprisonment (art. 234).

61.  The Dominican Republic possesses criminal detention centres specifically designed
for older persons. The Independent Expert visited the National Correctional Centre of Haras
for older detainees, which is designed as an age-friendly environment, including appropriate
and accessible infrastructure, access to medical services and recreational activities, and age-
sensitive training of staff, which is in line with international standards and the
recommendations of the Independent Expert“° However, some efforts are still needed, for
example to ensure that older persons have access to adequate nutritional programmes.

62.  Despite current efforts, older persons are still often placed in regular prisons that are
overcrowded and have no specific age-friendly facilities. The Independent Expert is
concerned that older persons continue to be placed or remain in detention and at the lack of
non-custodial alternatives to detention. Deprivation of liberty has a pervasive impact on older
persons, who are more likely to suffer serious human rights violations.*! In 2021 the National
Public Defence Office reported that older adults were in situations of vulnerability due to the
violation of their rights to health, integrity and human dignity.

39
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HelpAge International, “Disaster risk and age index” (2015), p. 26.

ECLAC, report on the fourth Regional Intergovernmental Conference on Ageing and the Rights of
Older Persons in Latin America and the Caribbean (LC/CRE.4/4) (October 2017), para. 27.

See Centro para la Observacion Migratoria y el Desarrollo Social en el Caribe, “Estudio sobre
migraciones, vulnerabilidad y reduccion de riesgos de desastres con énfasis en colectivos en situacion
de mayor vulnerabilidad” (2021) (in Spanish).

A/HRC/51/27, para. 88 (b).

Ibid, paras. 83 and 88.
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Conclusions and recommendations

Conclusions

63. The Independent Expert congratulates the Dominican Republic for having
improved the situation for older persons through the coordinating powers of the
National Council of the Ageing Person and its methodology based on the comprehensive
identification of the needs of older persons, the protection of their rights and a person-
centred approach to care. She welcomes the existing dedicated institutional, legal and
policy frameworks which integrate a human rights-based approach to ageing, in line
with international human rights law, the Madrid International Plan of Action on
Ageing and the Sustainable Development Goals.

64. Demographic change towards an ageing society has been taking place over the
past decade in the Dominican Republic and a number of challenges remain to be
addressed to ensure the full realization of the human rights of all older persons. In
particular, ageism and age discrimination are still pervasive in Dominican society and
the country continues to rely heavily on family structures, with institutionalization as
the sole alternative for caring for older persons. Old-age poverty remains prevalent,
exacerbated by ageism and age-based discrimination in employment, as well as the lack
of a universal social protection system. Further urgent efforts need to be made to ensure
the economic, social and cultural, but also political and civil, rights of all older persons.

65.  Despite a significant increase in the budget of the National Council of the Ageing
Person over the past years, age-friendly and human rights programmes for older
persons are still underresourced. The allocation of adequate financial and human
resources is key to ensuring that the Government delivers on its promise to advance the
human rights of older persons. The Independent Expert encourages the Government to
increase intergovernmental cooperation and the mainstreaming of issues related to
older persons, and strengthen the meaningful and inclusive participation of older
persons in all their diversity in decision-making processes.

66.  The Independent Expert commends the leadership of the Dominican Republic at
the United Nations in support of the enjoyment of all human rights of older persons, as
well as its continuous participation in the Open-Ended Working Group on Ageing. Her
visit was an opportunity to commemorate and honour the work of Dominican
Ambassador, Julia Tavares de Alvarez, a pioneer for the visibility of older persons at
the United Nations to whom is owed, among other achievements, the International Day
of Older Persons, celebrated on 1 October.

67.  Based on these conclusions and the observations made in the present report, the
Independent Expert makes the following recommendations.

Recommendations to the Government

Institutional, legal and policy frameworks

68.  The Independent Expert recommends that the Dominican Republic ratify all
human rights treaties to which it is not yet party, promptly finalize the ratification of
the Inter-American Convention on Protecting the Human Rights of Older Persons, and
fully translate those standards into its domestic legal framework to guide its actions.
She also encourages the Government to reiterate its support for the adoption of a
comprehensive legally binding instrument dedicated to the human rights of older
persons, sharing its experience and good practices at the global level.

69. The Government should consider revising Law No. 352-98 on Protection of the
Ageing Person to strengthen the protection system for older persons through effective
accountability mechanisms. In addition, the law should be made more inclusive to
reflect the diversity of older persons.
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70. The adoption of a comprehensive national policy on older persons would
represent a landmark step in demonstrating the Government’s priorities regarding
older persons and in upholding the protection of their rights. Such a policy should also
include comprehensive monitoring of the implementation of legal standards. Rooted in
inclusive and accessible consultations, as well as meaningful participation with civil
society and older persons, the policy should be designed to reflect the Government’s
international obligations under international and regional human rights treaties, the
Madrid International Plan of Action on Ageing and the 2030 Agenda for Sustainable
Development. The Independent Expert encourages the Government to increase its
efforts to mainstream older persons in the implementation of the Sustainable
Development Goals to ensure that they are not left behind.

Data

71.  The Independent Expert encourages the collection of data disaggregated by age,
gender and the relevant socioeconomic characteristics that are essential to effective
public policymaking inclusive of older persons, such as economic status, disability, race,
sexual orientation and gender identity, among others. It is critically important to
capture the multidimensional and intersecting variables needed for proper planning,
implementation, monitoring and reporting. The heterogeneity of the older part of the
population should be also taken into consideration in data collection. Beyond national
censuses, the State needs to invest in elaborating and disseminating studies that are
methodologically sound and based on a life-course approach.

72.  The National Statistics Office, the National Council of the Ageing Person and all
other branches of the Government should collect and publish data, disaggregated by
several sub-age groups over the age of 60, since the experiences and needs of older
persons differ greatly depending on their age, in order to ensure effective programming
and policies at the national and local levels. Furthermore, the Government should
refrain from creating age caps on data collection and analysis, notably regarding data
on sexual and gender-based violence and HIV/AIDS.

Ageism and age discrimination

73.  The Government should strengthen its efforts and programmes to combat
ageism in society. A focal point should be appointed in all government ministries,
departments and agencies to ensure a better mainstreaming of the rights of older
persons and adequate resources should be dedicated to allowing them to work
efficiently.

74.  The Independent Expert urges the Government to invest in social housing
dedicated to older persons that fulfil the criteria on adequate housing elaborated by the
Committee on Economic, Social and Cultural Rights. Public-private partnerships have
proved effective in developing housing and shelters for older persons. Furthermore, the
Government should collect data on the homelessness of older persons and develop a
national strategy to combat it, while finding alternatives to the institutionalization of
older persons.

75.  Efforts toward the alphabetization of older adults, including digital literacy,
should be strengthened, especially in rural areas where educational staff and resources
are lacking. The Government should also strengthen its vocational training destined for
older persons and lifelong education programmes.

Intersectional discrimination

76.  The Independent Expert encourages the National Council of the Ageing Person
to develop a diversity and inclusion policy for older persons in order to better
understand the intersectional needs of the ageing Dominican population. She
recommends that governmental entities such as the Ministry for Women and the
National Council on Disability, among others, include older persons in their workplans
and work with the Council to develop specific programmes addressing the situation of
older persons with multiple and intersecting identities.
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77.  The Government should bolster its efforts to increase the coverage and publicity
of programmes destined for older persons with disabilities.

78.  Older migrants must be granted access to social security and health care. Specific
programmes should address the situation of older persons living in the bateyes —
informal settlements for sugarcane workers. The Independent Expert encourages the
Government to take a human-centred approach in relation to these issues to ensure that
all older persons can fully enjoy their human rights.

79.  As the Government is making efforts towards the inclusion of older persons in
all their diversity in the design and implementation of its legislation and public policies,
a better understanding and consideration of the specific needs of older lesbian, gay,
bisexual and transgender persons are still necessary.

Violence, abuse and neglect

80.  The Independent Expert recommends the timely adoption of comprehensive
legislation dealing with violence against and abuse of older persons, including
provisions for the prevention of such abuses, criminal sanctions to be taken against
perpetrators and ensuring protection measures for older survivors. Such legislation
should include legal safeguards against economic and financial violence against older
persons. The existing laws on gender-based violence should also be amended to
explicitly include older women. Such measures would represent significant steps
towards the implementation of the national plan on human rights and would fill an
important legal gap in the protection of the human rights of older persons at the
national level.

81. The Independent Expert strongly recommends the creation of age-friendly
shelters and safe spaces where older victims could stay when they need to leave a violent,
abusive or negligent environment.

Social protection and the rights to work and to social security

82.  Ensuring income security and equal opportunities for all older adults in the
labour market will only be reached through a more robust legal and policy framework,
including through effective gender equality policies, taking into account the specific
needs of older women. The lack of appropriate legal measures against gender
discrimination has the double effect of aggravating inequalities in old age for women.

83.  As a core component of Goal 1 of the Sustainable Development Goals (No
Poverty), improving access to pensions in old age should be a priority for the
Government.

84.  The Government should create the conditions to ensure that all persons who are
eligible for a pension can benefit, including widows and migrants. Sufficient resources
should be allocated to dramatically increase the coverage of solidarity pensions to all
older persons in the country who have no source of income. The implementation of a
universal pension system would effectively protect the constitutional right to social
security for all older persons.

Right to health and access to health-care services

85. The Independent Expert recommends assessing and removing structural
barriers to the enjoyment of the right to health by older persons and ensuring access
and affordability to health care on an equal basis with other age groups of the
population. To achieve this, she encourages the Government to expand the capacity of
geriatric health services.

86.  The Independent Expert strongly recommends that the Government offer the
opportunity to older persons who so wish to change their health insurance provider on
an equal basis with other parts of the population. In addition, the threshold of
medication reimbursed by the Seguro Nacional de Salud should be increased to ensure
that it covers an amount that is adequate for the needs of older persons.

17



A/HRC/54/26/Add.3

18

Care and support system

87.  The Independent Expert congratulates the Government for having already
developed alternative solutions to institutionalization. Day-care or recreational centres
for older persons should be further developed to ensure better social inclusion and
combat loneliness in older age. She recommends that sufficient resources and budget
be provided to such initiatives and other programmes allowing older persons to live
independently in their communities with dignity and in line with their preferences.

88.  The Independent Expert also encourages the Government to adopt a human
rights-based approach in its monitoring and inspection of private and public care
homes and ensure that the privacy and dignity of the person is respected. Collective
bedrooms in such institutions should be replaced by private units. It is crucial that older
persons residing in care homes are not deprived of liberty and are allowed to leave the
premises and receive visits; independent monitoring bodies should carry out
unannounced visits to all places where older persons might be deprived of liberty.
Furthermore, the Independent Expert encourages the Government to implement
standards and guidelines for the quality of care, to ensure that the same level of care
and training of caregivers are provided in all existing settings.

89. Itisindispensable that alternatives to institutionalization for older persons with
dementia or other forms of intellectual and psychosocial disabilities are designed.
Additional training for caregivers and support for family members, as well as
information campaigns, are highly recommended.

90. The Government should guarantee that caregivers providing care to older
persons receive a decent salary and working conditions, are entitled to social protection
and are adequately trained.

Climate change and environmental disasters

91.  The Independent Expert encourages the Government to develop a policy on older
persons and natural/environmental disasters, including measures addressing their
specific needs in relation to emergency preparedness and response, rebuilding and
redress, and the meaningful participation of older persons in environmental and
climate change policymaking.

92.  Environmental disaster response must support older persons in vulnerable
situations, including older women, older persons living in poverty, older persons with
disabilities, older migrants and undocumented older persons. The Government should
conduct assessments to identify and address the specific challenges faced by older
persons in particularly vulnerable situations before, during and after
natural/environmental disasters, to better understand and be prepared to address the
needs of all older persons in their diversity.

Criminal detention

93.  The Independent Expert recommends examining the possibility of non-custodial
alternatives at all stages of detention, including sentences being served in facilities
where the needs of older persons would be addressed through or benefit from
humanitarian or compassionate release. Alternatives to detention are recommended for
persons older than 70, in accordance with the provision in article 234 of the Criminal
Procedure Code.

94.  The Government should maintain its efforts to identify and address the needs of
older persons in detention. Access to specialized services and dignified conditions of
detention should not be limited to detention centres specifically dedicated to older
persons but mainstreamed to all places of detention in the country.
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Recommendations to the Office of the Ombudsman and civil society

95.  The Independent Expert encourages the Office of the Ombudsman to strengthen
its efforts to include older persons in its work and make it a priority in its workplan.

96.  Civil society actors, especially human rights organizations, should improve their
coordination to increase their impact in decision-making processes and include older
persons in all relevant discussions with the Government.

Recommendations to the international community

97.  The Independent Expert calls on the international community to make efforts in
further researching and analysing the situation and rights of older persons in all spheres
of life in the Dominican Republic. It is vital that key stakeholders, including the United
Nations and other international actors, integrate older persons throughout their work
and mainstream their issues from a life-course approach. Their role is also essential in
strengthening the inclusion of older persons in their development cooperation and
humanitarian aid programmes. The international community should continue to
provide an essential collaborative space and trigger partnerships and opportunities for
all relevant stakeholders to debate, think, plan and develop solutions to advance the
human rights of older persons in the Dominican Republic.
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