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 Summary 

 Serious human rights violations have continued to be committed in Burundi since 

May 2018, in a general climate of impunity. Some of these violations constitute 

international crimes. Members of the youth league of the ruling party, the Imbonerakure, 

are the main perpetrators. Officers of the National Intelligence Service and the police, along 

with local administrative officials, are also frequently identified as perpetrators of such 

violations. 

 Burundi has been experiencing a political and economic crisis for more than four 

years. The human rights violations are essentially political in nature, and the suppression of 

civil liberties is intensifying in the run-up to the 2020 presidential and legislative elections. 

In accordance with the principles of early warning and prevention, the Commission has 

identified several risk factors in the current environment. The evolving situation must be 

monitored with the greatest vigilance. 

 

 

  

 *   It was agreed that the present report would be issued after the usual date of issue owing to 

circumstances beyond the submitterôs control. 

 **  The annexes to the present document are being circulated as received, in the language of submission 

only. 

 
United Nations A /HRC/42/49 

 

General Assembly Distr.: General 

6 August 2019 

English 

Original: French 



A/HRC/42/49 

2 GE.19-13419 

Contents 

 Page 

 I. Introduction ...................................................................................................................................  3 

  A.  Mandate ................................................................................................................................  3 

  B. Cooperation by Burundi with the Commission .....................................................................  4 

  C. Methodology .........................................................................................................................  4 

  D. Applicable law ......................................................................................................................  4 

  E. Developments within international and regional bodies .......................................................  4 

 II. Human rights situation ..................................................................................................................  6 

  A. Main trends ...........................................................................................................................  6 

  B. Responsibility .......................................................................................................................  6 

  C. Violations of civil and political rights ..................................................................................  7 

  D. Violations of economic and social rights ..............................................................................  11 

 III.  International crimes .......................................................................................................................  12 

  A. Constituent elements and types of crimes .............................................................................  12 

  B. Individual responsibility .......................................................................................................  13 

 IV. Risk factors....................................................................................................................................  13 

  A. Overview ..............................................................................................................................  13 

  B. Significant developments ......................................................................................................  13 

  C. Risk indicators ......................................................................................................................  15 

 V. Conclusions and recommendations ...............................................................................................  17 

 VI. Annexes .........................................................................................................................................  20 

  I. Map of Burundi.....................................................................................................................  20 

  II.  Correspondence with the Government of Burundi ...............................................................  21 

  III.  Previous recommendations made by the Commission..........................................................  36 

  IV. Indicators of common risk factors identified in the Framework of  

   Analysis for Atrocity Crimes (A/70/741-S/2016/71) ............................................................  49 



A/HRC/42/49 

GE.19-13419 3 

 I. Introduction  

 A. Mandate 

1. The Commission of Inquiry on Burundi was created by Human Rights Council 

resolution 33/24, adopted on 30 September 2016, to conduct a thorough investigation into 

human rights violations and abuses committed in Burundi since April 2015, to determine 

whether any of them may constitute international crimes, to identify their alleged 

perpetrators and to formulate recommendations for ensuring that such perpetrators are held 

accountable for their acts. This mandate was extended for two additional one-year periods, 

by resolution 36/19, adopted on 29 September 2017, and by resolution 39/14, adopted on 

28 September 2018. 

2. The membership of the Commission remains unchanged: Doudou Diène (Senegal), 

who has chaired the body since 1 February 2018; Lucy Asuagbor (Cameroon), a member 

since 5 March 2018; and Françoise Hampson (United Kingdom of Great Britain and 

Northern Ireland), appointed on 22 November 2016. 

3. The Commission has looked into violations and abuses committed since May 2018,1 

paying special attention to those related to the 2020 electoral process.2 Using objective 

indicators defined at the international level,3 it has sought to determine whether there are 

any risk factors pointing to a possible deterioration in the human rights situation. These 

efforts are in keeping with the principles of early warning and prevention4 and have 

provided valuable information on the current situation and potential developments. 

4. In 2019, the Commission presented two oral briefings to the Human Rights Council. 

The present report summarizes the final conclusions of its investigations, which will be 

detailed in a separate document.5 

 B. Cooperation by Burundi with the Commission 

5. As in the past, when it extended the Commissionôs mandate, the Human Rights 

Council urged the Government of Burundi to cooperate fully with the Commission, to 

authorize it to conduct visits to the country and to provide it with all the information 

necessary to fulfil its mandate.6 In that spirit of cooperation, the Commission wrote to the 

Burundian authorities seeking to arrange a meeting in Geneva, transmitting requests for 

specific information and providing a non-exhaustive list of human rights indicators to 

enable the Government to assess, in an objective manner, the impact of its policies and 

practices to protect and promote human rights. All of these communications have gone 

unanswered. 

6. The Burundian authorities have continued to reject the Commissionôs work wholly 

and systematically, deeming it politically biased, but have offered no evidence to 

substantiate their accusations. They also tried, without success, to prevent the 

Commissionôs report from being presented to the General Assembly in October 2018, 

despite an explicit request to that effect by the Human Rights Council.7 The hostility of the 

Burundian authorities continued, with the Commissionôs members being declared personae 

  

 1 In order to highlight developments since the previous report (A/HRC/39/63), which covered the 

period 2017ï2018. 

 2 Presidential and legislative elections are scheduled for 20 May 2020, and elections to the Senate for 

20 July 2020. 

 3 Framework of Analysis for Atrocity Crimes (A/70/741-S/2016/71). 

 4 See, for example, A/HRC/30/20. 
 5 Document A/HRC/42/CRP.2, available on the Commissionôs website. 

 6 Human Rights Council resolution 33/24 of 30 September 2016, para. 24; and Human Rights Council 

resolution 36/19 of 29 September 2017, para. 5. 

 7 Human Rights Council resolution 36/19 of 29 September 2017, para. 4. 
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non gratae in the territory of Burundi,8 subjected to threats and personal abuse, and 

threatened with prosecution for ñdefamationò and ñattempted destabilizationò of the 

country. 

 C.  Methodology 

7. The Commission undertook visits to the Democratic Republic of the Congo, 

Rwanda, the United Republic of Tanzania, Belgium, France, the United Kingdom and 

Ethiopia. It met with representatives of the African Union, the European Union and various 

States, and conducted over 300 interviews with victims, witnesses and other sources living 

in Burundi or in third countries, in person or remotely, to add to the more than 1,000 

testimonies already collected. If the Commissionôs mandate is renewed, it hopes to visit all 

affected States in the region. 

8. The Commission continued to apply the same methodology and the same standard 

of evidence, ñreasonable grounds to believeò, which are fully consistent with internationally 

accepted guidance and practice for this type of inquiry.9 

 D. Applicable law 

9. The applicable law is international human rights law and international criminal 

law.10 Burundi remains a party to the same conventions as before, having not yet ratified the 

treaties to which it indicated its readiness to become a party during the third universal 

periodic review of the country, in January 2018.  

10. The withdrawal of Burundi from the Rome Statute of the International Criminal 

Court, which took effect on 27 October 2017, does not discharge the country from the 

obligations arising therefrom while it was a party to the treaty11 or from its obligations 

under customary international law concerning international crimes. The Commission has 

referred to the definitions of crimes set forth in the Rome Statute, which are reflected in the 

Criminal Code of Burundi. 

 E. Developments within international and regional bodies 

11. Burundi has stressed many times its willingness to cooperate with international 

human rights mechanisms, other than the Commission. However, the Government 

demanded the closure of the Burundi office of the Office of the United Nations High 

Commissioner for Human Rights, which took effect on 28 February 2019. The 

Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment 

or Punishment was unable to visit Burundi in 2018, as it had announced, even though States 

parties to the Optional Protocol to the Convention against Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment have a legal obligation to receive 

delegations from the Subcommittee and grant them access to places of detention. Moreover, 

Burundi has not submitted to the treaty bodies some of its periodic reports on the 

implementation of human rights instruments, notably the report in relation to the 

International Convention on the Elimination of All Forms of Racial Discrimination, which 

has been due since November 1998. 

  

 8 Letter dated 12 September 2018 from the Minister for Foreign Affairs of Burundi, made public but 

not received by the Commission. 

 9 See Office of the United Nations High Commissioner for Human Rights, Commissions of Inquiry and 

Fact-finding Missions on International Human Rights and Humanitarian Law: Guidance and 

Practice, document HR/PUB/14/7. 

 10 A/HRC/36/54 and Corr.1, paras. 9ï11. See also A/HRC/36/CRP.1, paras. 37ï50 (document available 

on the Commissionôs website). 

 11 International Criminal Court, Rome Statute of the International Criminal Court (17 July 1998), art. 

127. 
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12. Despite the standing invitation granted by Burundi to special procedures mandate 

holders, no special rapporteur or working group has been able to visit the country since 

December 2014, and no visit is scheduled for the coming months, although the Special 

Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment and 

the Working Group on Enforced or Involuntary Disappearances have requested visits. Since 

February 2016, Burundi has ceased to cooperate with the special procedures mandate 

holders on alleged cases of human rights violations. 

13. Pursuant to its resolution 2303 (2016), the Security Council has continued to review 

the situation in Burundi regularly, on 21 November 2018, 19 February 2019 and 14 June 

2019.12 The Special Envoy of the Secretary-General for Burundi, Michel Kafando, and 

representatives of States members of the African Union have reiterated their concerns about 

the current political situation and the impasse reached in the inclusive inter-Burundi 

dialogue, particularly in the light of the forthcoming elections, and about the human rights 

situation and socioeconomic conditions.13 

14. The most recent round of inter-Burundi talks, which took place in October 2018 in 

Arusha, Tanzania, under the leadership of the Facilitator, Benjamin Mkapa, was boycotted 

by the Government of Burundi. The Facilitator completed his work on 1 February 2019 

with the presentation of his final report to the Summit of Heads of State of the East African 

Community, without having achieved any tangible results. The East African Community 

has not yet taken any steps to relaunch the dialogue. 

15. On 13 November 2018, the African Commission on Human and Peoplesô Rights 

adopted a resolution on the human rights situation in Burundi,14 in which it expressed its 

concern about the lack of adequate and independent inquiries into reported cases of human 

rights violations and the non-implementation of the recommendations it had made in 2015. 

In the resolution, it urges Burundi to cooperate with the African Union, the United Nations 

and the East African Community in the search for a peaceful and human rights responsive 

solution to the crisis situation in Burundi. 

16. According to the Office of the United Nations High Commissioner for Refugees, 

there were 344,931 Burundian refugees in neighbouring countries as at 30 June 2019, and 

3,603 new arrivals had been registered between 1 January and 30 June 2019.15 The 

humanitarian crisis affecting the Burundian refugees is the worldôs most underfinanced 

emergency. Thus, in 2018, the Office received only 33 per cent of the annual budget sought 

and, at the end of June 2019, only 18 per cent of the requested annual funds had been 

received. The Office is not recommending the return of refugees to Burundi but has been 

helping those who choose to go back on a voluntary basis since September 2017. Between 

January and June 2019, 14,104 persons returned to the country.16  

17. In 2019, according to the figures agreed by the Office for the Coordination of 

Humanitarian Affairs and the Government of Burundi, 1.77 million persons are in need of 

humanitarian assistance and 1.7 million are suffering from food insecurity.17 There remain 

116,000 internally displaced persons, the majority of whom are economically vulnerable 

women heads of household. As at 4 July 2019, 30 per cent of the budget needed to cover 

humanitarian needs in 2019, estimated at US$ 106.3 million, had been received. 

  

 12 The meeting initially scheduled for 28 May 2019 was cancelled at the last minute and postponed to 14 

June 2019, in the absence of Mr. Kafando. 

 13 See S/PV.8408, S/PV.8465 and S/PV.8550. 

 14 African Commission on Human and Peoplesô Rights, Resolution on the Human Rights Situation in 

the Republic of Burundi, document ACHPR/Res. 412 (LXII) 2018. 

 15 This figure does not necessarily include all new arrivals as, in some countries, it has become virtually 

impossible for Burundians to obtain refugee status. 

 16 UNHCR, Regional overview of the Burundian refugee population, 30 June 2019. Available at 

https://data2.unhcr.org/en/documents/download/70281 (in English only). 

 17 Office for the Coordination of Humanitarian Affairs, Burundi Situation Report, updated on 4 July 

2019. Available at https://reports.unocha.org/en/country/burundi. 
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18. The targeted sanctions imposed on certain Burundian nationals by the European 

Union and Switzerland were extended until October 2019. The sanctions imposed by the 

United States of America were kept in place in the case of 11 Burundian nationals. 

19. The investigation opened on 25 October 2017 by the Prosecutor of the International 

Criminal Court into crimes against humanity committed in Burundi between 26 April 2015 

and 26 October 2017 is continuing. 

 II.  Human rights situation 

 A.  Main trends 

20. The main human rights violations continue to have a political dimension and 

concern the right to life, security and liberty, the right not to be subjected to torture or ill-

treatment, cases of sexual violence and breaches of civil liberties. They occurred in the 

wake of the constitutional referendum in May 2018 or are taking place against the backdrop 

of preparations for the 2020 elections. For the most part, the victims continue to be 

opponents ï actual or alleged ï of the Government or the ruling party (the Conseil national 

pour la défense de la démocratie-Forces pour la défense de la démocratie (CNDD-FDD)), 

first and foremost members of the new political opposition party led by Agathon Rwasa, the 

Congrès national pour la liberté, which was registered in February 2019. Others targeted are 

Burundian nationals who, having sought refuge abroad, have returned to the country since 

the beginning of 2017 under the assistance programme for repatriation, as well as young 

men who have come back to Burundi following a stay or a trip abroad, who are accused of 

belonging to or supporting armed opposition groups. Human rights defenders remain 

targets, as is demonstrated by the upholding on appeal, on 17 July 2019, of the 32-year 

prison sentence imposed on Germain Rukuki. 

21. Imbonerakure, officers of the National Intelligence Service and the police and 

administrative officials in the municipalities (communes), districts (zones) and hill districts 

(collines) have been identified as perpetrators of the violations documented. The majority 

of cases have taken place in rural areas controlled by the Imbonerakure, who seek to keep 

the population in check and compel their allegiance to CNDD-FDD. These efforts target the 

entire population, particularly at the grass-roots level. According to the testimonies 

gathered, members of the defence forces do not seem to have been involved to a significant 

extent in the main violations documented since May 2018, even though isolated incidents 

have been reported. 

22. The fact that these violations are committed chiefly by Imbonerakure in rural areas, 

coupled with victimsô fear or their general reluctance to bring complaints owing to a lack of 

confidence in the judicial system, makes it more complicated to corroborate the many 

allegations of violations received. 

 B.  Responsibility 

 1.  Responsibility of the Burundian State 

23. As in the past, the Commission has found that the Burundian State may be held 

responsible for the acts identified in the present report, which constitute human rights 

violations.18 

24. The actions of agents of the State, particularly officers of the National Intelligence 

Service and the police, but also of the administrative authorities that represent the State in 

the provinces, municipalities, districts and hill districts, are directly attributable to the 

Burundian State, in conformity with its obligation to respect human rights and ensure that 

its agents refrain from violating them. 

  

 18 See A/HRC/36/54 and Corr.1, and A/HRC/39/63. 
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25. The Imbonerakure often act alone or sometimes in the presence of representatives of 

the police, the National Intelligence Service or local authorities. They enjoy considerable 

latitude in carrying out their activities, conferred on them by the Burundian authorities, 

which, however, have the means to control them, as well as almost total impunity. 

Imbonerakure are still regularly ï indeed, almost routinely ï used to supplement or replace 

the security forces, particularly in rural areas, at the request or with the consent of 

members, including senior officials, of the National Intelligence Service, the police, the 

Office of the President and local authorities. Some have military material and equipment 

reserved in principle for the defence and security forces, such as items of military uniform 

and boots, which attests to their central role within the formal and informal security 

structures of the Burundian State. When the conduct of the Imbonerakure is acknowledged 

and adopted by agents of the State,19 when they act on the instructions of such agents20 or 

when they act in ñcomplete dependenceò on or under the ñeffective controlò of such 

agents,21 the Burundian State is directly responsible for their actions. 

26. In the rare cases in which Imbonerakure reportedly acted outside these scenarios, the 

general impunity they enjoy following their acts also means that the responsibility of the 

Burundian State is engaged, in conformity with its obligation to protect human rights. 

Indeed, the State must, when it is aware or should have been aware of violations or abuses 

committed by third parties, undertake effective investigations and prosecutions, which has 

not generally been the case. 

 2.  Responsibility of armed groups and opposition political parties 

27. Because the Commission has not had access to victims and the Government has 

repeatedly refused to hand over evidence, the Commission has been unable to corroborate 

the information it has received on the involvement of armed groups in human rights 

violations. 

 C. Violations of civil and political rights 22 

 1. Right to life 

 (a) Introductory remark 

28. Violations of the right to life are increasingly difficult to document because bodies 

are regularly found in public places, often bearing signs of violent death, without the 

circumstances of the deaths being elucidated. The Commission has received no information 

concerning steps taken by the authorities to identify the victims, investigate the causes and 

circumstances of their deaths or find those responsible. Such failings by the Burundian 

authorities make it ever more complex to distinguish between disappearances and 

executions. Many people disappear without there being any witnesses, and their fate 

remains unknown except in cases where a body is found in the days that follow. Indeed, 

most families see no purpose in filing a complaint or fear reprisals if they seek information 

from the authorities about the fate of their missing relatives. 

 (b) Summary execution 

29. Summary executions have been committed mainly by members of the National 

Intelligence Service and by Imbonerakure acting alone. Some victims are beaten to death, 

while others are executed with firearms or knives.  

  

 19 Yearbook of the International Law Commission, 2001, vol. II, part two (United Nations publication, 

sales No.: F.04.V.17 (part II)), International Law Commission, articles on responsibility of States for 

internationally wrongful acts, art. 11, p. 26. 

 20 Ibid., International Law Commission, articles on responsibility of States for internationally wrongful 

acts, art. 8, p. 26. 

 21 A/HRC/39/63, paras. 20ï27. 

 22 For more details of such violations, see document A/HRC/42/CRP.2. 
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30. In certain cases, the bodies are found on the public highway or in watercourses, but 

sometimes the perpetrators take pains to hide them.  

31. Acting in place of the authorities, Imbonerakure have killed persons accused of 

ordinary crimes, including theft and witchcraft, thus arrogating to themselves the right to 

dispense justice. 

 (c) Enforced and other disappearances 

32. The Commission has pursued its inquiries into alleged cases of enforced 

disappearance in which information or corroboration was lacking and there were thus only 

reasonable grounds to fear that an enforced disappearance had taken place.23 In the light of 

the new information gathered, the Commission confirms there are reasonable grounds to 

believe that Marie-Claudette Kwizera, treasurer of the Ligue Iteka, missing since 10 

December 2015, and Oscar Ntasano, a businessman, member of CNDD-FDD and former 

senator and deputy, missing since 20 April 2017, have indeed been victims of enforced 

disappearance. The Commission has also received information indicating that they have 

been executed. 

33. Numerous disappearances have been reported. The victims, who sometimes had no 

political affiliations, disappeared after refusing to join CNDD-FDD or the Imbonerakure. 

Some were members of opposition political parties or had recently returned from exile. 

Often, they were last seen being taken away by Imbonerakure. The families generally chose 

to flee and only rarely carried out searches for their missing relatives. In the light of the 

current situation in Burundi, which is conducive to enforced disappearance, and given the 

numerous previous cases, the profile of the victims and the circumstances of the 

disappearances, which resemble the modus operandi documented in the earlier cases, while 

the Commission cannot conclude that these are enforced disappearances within the meaning 

of international law, nor can it exclude the possibility. It remains deeply concerned about 

the frequency of such disappearances. 

 2.  Right to liberty and security of person 

34. Arbitrary arrest and detention on political grounds have continued. Since the 

establishment of the Congrès national pour la liberté in February 2019, its members have 

been the main targets of arbitrary arrest and detention in connection with their legitimate 

political activities; they are generally accused of organizing or taking part in ñillegal 

meetingsò of small groups on private premises, which, however, are not offences under 

national law. The members of other opposition parties have also been targeted and often 

even accused of supporting armed opposition groups. Sometimes, when those persons could 

not be located, their family members were arrested in their place. Other persons were 

arrested and detained following the May 2018 constitutional referendum on suspicion of 

having campaigned for a ñNoò vote. Minor schoolgirls were held for around 10 days and 

prosecuted for ñinsult to the Head of Stateò when it was discovered that photographs of the 

President in school textbooks had been defaced. 

35. Arbitrary arrests have been carried out by officers of the police and the National 

Intelligence Service, but also by Imbonerakure and local administrative officials, who acted 

either jointly with the police or independently of them, later handing over those arrested to 

the police. 

36. These arrests were arbitrary, since, in the vast majority of cases, they were 

conducted without any legal basis, on grounds that are sufficiently vague in national law as 

to be abused or in breach of established judicial procedure. Moreover, these arrests often 

involved the use of excessive force. They were also illegal when carried out by 

Imbonerakure or local administrative authorities, which are not authorized by law to make 

arrests other than in cases of flagrante delicto. 

37. The detentions were arbitrary and often illegal owing to the vague and abusive 

nature of the charges brought, the absence of the elements of the offences alleged and the 

  

 23 A/HRC/36/CRP.1, para. 319. 
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failure to respect procedural guarantees and time limits prescribed by law. Prisoners who 

have served their sentences or who have received presidential pardons have continued to be 

held arbitrarily, mainly those convicted on political grounds. 

 3. Torture and other cruel, inhuman or degrading treatment 

38. Torture and ill-treatment persist throughout the country. Particularly serious cases of 

torture have concerned young men accused of collaborating with opposition armed groups, 

spying (often because they have spent time in exile or living abroad) or campaigning 

actively for a ñNoò vote in the constitutional referendum. Such acts have generally been 

committed by officers of the National Intelligence Service and the police during arbitrary 

arrests or detentions. 

39. At the time of the May 2018 constitutional referendum, numerous men and women 

of all ages were subjected to torture or ill-treatment by Imbonerakure, often acting alone but 

sometimes with police officers or local administrative officials. These persons were 

suspected of not having voted ñYesò or had refused to join CNDD-FDD or the 

Imbonerakure. Members of the Congrès national pour la liberté and recently returned 

refugees were also targeted.  

40. Some victims were kicked or beaten with sticks or batons on different parts of their 

bodies, while others were wounded with sharp objects. In several cases, the torture took the 

form of sexual violence, including rape, accompanied by threats, among them death threats, 

intimidation and verbal abuse, sometimes of an ethnically charged nature. 

41. Overcrowding, lack of food and insufficient access to drinking water, sanitation and 

health care have persisted in prisons and in the police and National Intelligence Service 

cells. These conditions continue to constitute cruel, inhuman or degrading treatment.  

 4.  Sexual violence 

42. Numerous cases of sexual violence have been documented; the majority of victims 

were women and girls. Such violence most often took the form of gang rape, the 

perpetrators being for the most part Imbonerakure and, in one case, military personnel. 

Some of these rapes were committed at night in victimsô homes, in front of their children 

and other members of their families, and generally involved other violations of physical 

integrity as well as, sometimes, the abduction or execution of the family member 

considered to be the head of household. Other women were raped while travelling in the 

course of their daily activities or attempting to flee the country. In many cases, the victim 

was told that she or her family members would be killed if she resisted, called for help or 

reported the rape. The victims, some of whom had recently returned to Burundi, were 

targeted on account of their affiliation ï real or perceived ï or that of a family member with 

the opposition or with a rebel movement, their refusal to join CNDD-FDD or the 

Imbonerakure, non-payment of contributions or a ñNoò vote in the May 2018 constitutional 

referendum. These acts, committed for a specific purpose such as intimidation or 

punishment because of the victimôs supposed political views, constitute acts of torture. 

43. The majority of the rape cases occurred in rural areas. Most of the victims 

recognized their attackers as local Imbonerakure who had intimidated them or their 

relatives on one or more occasions in the past. However, none of the victims reported her 

attackers. 

44. Sexual violence in the form of violence applied to the genital area or forced nudity 

has continued to be committed by officers of the National Intelligence Service against men 

held in the Serviceôs cells, under its responsibility, over periods ranging from a few weeks 

to several years. 

45. The physical and psychological consequences of sexual violence are manifold and, 

while several victims received basic medical care in the aftermath ï often thanks to the 

intervention of neighbours or relatives ï few women and no men have received appropriate 

treatment. The stigmatization of women and girls who are victims of sexual violence has a 

negative impact on their enjoyment of the other rights already affected by the persistence in 

Burundi of multiple forms of discrimination against women. 
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46. The Commission has also documented cases of sexual violence, mainly gang rape 

and sometimes involving genital mutilation, committed in 2015 and 2016, which confirm 

its earlier findings. The trauma caused by such violence, and the fear of stigmatization, had 

prevented the victims from coming forward before now. 

 5.  Civil liberties  

 (a) Freedom of expression and information 

47. The Government controls the dissemination of media outputs in the country through 

the National Communication Council, supposedly the independent media regulation body, 

which is in reality a tool for censorship. Many national and international news media have 

had sanctions imposed on them; recent examples include the radio station Voice of 

America, which was suspended indefinitely, BBC radio, which had its licence withdrawn, 

and Radio France Internationale, which received a warning. They are charged with having 

broadcast criticism of the Government or reports that contradicted official statements. 

Independent media are regularly accused of seeking to tarnish the countryôs image and 

cause breaches of the peace. 

48. The new law regulating the press, promulgated in September 2018, has contributed 

directly to the reduction of democratic space in the run-up to the elections. Among other 

requirements, it imposes an obligation on journalists to ñpublish only information that is 

balanced ... the source, reliability and accuracy of which have been established and 

carefully verifiedò.24  

49. The Government treats any discourse not in line with official propaganda as an 

attempt to destabilize the country or an attack on national sovereignty. By contrast, 

discourse, songs and political statements inciting intolerance and violence against any 

political formation other than CNDD-FDD are tolerated by the authorities. Statistics from 

international organizations deemed unfavourable have also been condemned by the 

authorities. 

 (b) Freedom of association and assembly 

50. The degree of control exercised by the Government over the composition and 

activities of national and foreign non-governmental organizations (NGOs) has increased 

still further. All foreign NGOs have had to temporarily suspend their activities, from 1 

October 2018, and reapply for approval. They have been required to pay one third of their 

annual budgets into the central bank of Burundi and to transmit to the authorities lists of 

their employees, indicating their ethnicity. The Government is now seeking to play a role in 

the recruitment of national employees of these foreign NGOs. National NGOs are strictly 

controlled, both their public statements and their projects and activities. For example, the 

suspension of the organization Parole et action pour le réveil des consciences et lôévolution 

des mentalités (PARCEM) for presenting a report critical of socioeconomic conditions, 

based on data from the World Bank, was confirmed by the Ministry of the Interior on 3 

June 2019. 

51. Efforts to force people, men for the most part, to join CNDD-FDD or the 

Imbonerakure have continued, notably the use of harassment, death threats, ill-treatment 

and even arbitrary detention. Such measures violate the freedom not to associate, which is 

the corollary of freedom of association. 

52. Members of opposition parties have also been targeted, with a view to inducing 

them to cease their political activities. Furthermore, all activities of opposition parties are 

tightly controlled and restricted, particularly those of the Congrès national pour la liberté. 

Meetings of small groups of members of this party have been blocked and the participants 

arrested. 

  

 24 Burundi, Act No. 1/19 of 14 September 2018 amending Act No. 1/15 of 9 May 2015 on the regulation 

of the press in Burundi, art. 52. 
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 (c) Freedom of movement 

53. There remain obstacles to freedom of movement. Barriers, usually operated by 

Imbonerakure, have been put up on roads in order to control the movement of the 

population. To be able to travel, Burundians had to regularly show a receipt confirming that 

they had paid the contribution for the 2020 elections or pay a varying amount, the final 

recipient of which remains unknown. Movement has been more strictly controlled in border 

areas and, in many cases, checkpoints have been the scene of acts of violence or 

intimidation. 

54. In places, the local administrative authorities have imposed restrictions on 

movement after 6 or 7 p.m. applying solely to women and girls, for the stated purpose of 

stemming ñunwanted pregnanciesò and ñdebaucheryò. 

 (d) Freedom of religion 

55. The Government has stepped up its control over the churches. With its allies, it has 

also issued warnings to religious leaders, including the Catholic bishops, in order to 

discourage any criticism or discourse of ña political natureò, and has called on the faithful 

to monitor them. Moreover, people have been forced to take part in the constitutional 

referendum or to join CNDD-FDD, even if doing so ran counter to their religious 

convictions. 

 D. Violations of economic and social rights 

 1.  Right to an adequate standard of living 

56. Burundi is one of the worldôs poorest countries, with 74.7 per cent of its population 

living in poverty.25 The country is ranked 185th out of 189 on the Human Development 

Index, life expectancy at birth is only 57.9 years and gross national income per capita (at 

purchasing power parity) is U$ 702 per year.26 The country, which was in recession in 2015 

and 2016, has been recovering since 2017, albeit unsteadily, as the political crisis has 

limited its access to international aid, on which it is heavily dependent, and led to a trade 

deficit, a shortage of foreign exchange and a rise in the cost of living. The people are also 

forced, without any legal grounds, to make regular contributions of various sorts, including 

to finance the construction of local offices of the ruling party, CNDD-FDD. The main 

contributions associated with the 2020 elections were partly compulsory, but on 30 June 

2019, the President announced that they had been abolished and would in future be made 

only on a ñvoluntaryò basis. The various contributions were collected by Imbonerakure, 

who did not shy away from resorting to violence and threats. According to evidence 

provided by witnesses, people who were unable to pay were often subjected to ill-treatment 

or deprived of access to public services (or both). 

57. Many refugees who returned to Burundi under the assistance programme for 

repatriation have had the food kits and the money they were given taken from them by 

Imbonerakure and local administrative authorities. The perpetratorsô remarks, reported by 

the victims, indicated that their food and money were taken in what amounted to retaliation 

for having fled the country after 2015 and for not having participated in its development or 

contributed to the elections. These people then found themselves destitute, and some were 

forced to flee again. 

 2. Right to work 

58. Hiring in the public and semi-public sectors, including in education, health, the 

judiciary and government-owned companies, is discriminatory; it depends on the job 

candidateôs political affiliation rather than his or her experience or qualifications. 

  

 25 World Bank, The World Bank in Burundi. Available at www.worldbank.org/en/country/burundi. 

 26 United Nations Development Programme, Human Development Indices and Indicators: 2018 

Statistical Update, p. 25. 
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Employees who are not members of CNDD-FDD are at risk of losing their jobs. The 

politicization of access to employment is increasing and has spread to foreign NGOs. 

 3. Right to education 

59. In several schools, students who had not made the contribution for the 2020 

elections, which was compulsory for every student of voting age, were not allowed to 

attend class. The situation was such that, on 8 February 2019, the Minister of Education had 

to prohibit the practice. In addition, some students have been unable to go to school or have 

been harassed and threatened by teachers or other students who are members of CNDD-

FDD ï although schools are theoretically settings free of political activity ï on account of 

their affiliation with another party. The high school girls accused of defacing a photograph 

of the President were also forced out of school indefinitely. The quality of instruction is 

suffering as qualified teachers leave and their places are taken by substitutes chosen for 

their political loyalties. It is common for students to drop out of school, including because 

of pregnancy or owing to the socioeconomic situation. The average length of schooling is 

only three years.27 

 4. Forced labour 

60. Community service initially consisted of street cleaning and other minor 

maintenance work in the interest of the community. This mandatory service has now taken 

on political overtones. The people have been forced, on pain of financial penalty, to build 

local offices for CNDD-FDD, an obligation that constitutes forced labour, which is 

prohibited by the International Labour Organization (ILO) Forced Labour Convention, 

1930 (No. 29), and the ILO Abolition of Forced Labour Convention, 1957 (No. 105), both 

ratified by Burundi in 1963. 

61. The aim of other forms of community service is to contribute to local development 

by building public facilities such as stadiums, roads, schools and health centres. Since 2015, 

the Committee of Experts on the Application of Conventions and Recommendations of ILO 

has been examining the compatibility of this work with international law, which states that 

compulsory service as a method of mobilizing and using labour for purposes of economic 

development is a form of forced labour.28 

 III.  Intern ational crimes 

 A.  Constituent elements and types of crimes 

62. The Commission still has reasonable grounds to believe that crimes against 

humanity, as defined in the Rome Statute, have been committed in Burundi. These crimes 

include murder, imprisonment or other severe forms of deprivation of physical liberty, 

torture, rape and other forms of sexual violence of comparable gravity, and political 

persecution.29 

63. The Commission has documented a large number of violent incidents that have 

taken place in several provinces. Different people with similar modus operandi and a shared 

objective ï to eliminate any real or perceived political opposition that could undermine the 

grip on power of the Government and CNDD-FDD ï have been responsible for these 

incidents. They can therefore be described as ñsystematic attacksò deliberately targeting 

civilians. The people are regularly reminded by representatives of the Government, local 

administrative authorities and CNDD-FDD that their objective is to remain in power. The 

alleged perpetrators of these international crimes are necessarily informed of this objective, 

which means that they must understand the backdrop against which they act. 

  

 27 Ibid. 

 28 ILO Abolition of Forced Labour Convention, 1957 (No. 105), art. 1 (b). 

 29 A/HRC/36/CRP.1, paras. 682ï691. 
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 B. Individual responsibility  

64. The Commission has continued drawing up its list of alleged perpetrators of crimes 

against humanity, distinguishing between direct responsibility and command responsibility, 

whether civilian or military. This list is kept confidential to protect sources and respect the 

right to the presumption of innocence of the alleged perpetrators, but the Commission 

reserves the right to disclose it. 

 IV.  Risk factors 

 A.  Overview 

65. In accordance with the principles of prevention and early warning promoted by the 

United Nations, the Commission decided that it was important to determine whether there 

were any particular risk factors linked to the 2020 elections that could have an impact on 

the human rights situation. To that end, it used the Framework of Analysis for Atrocity 

Crimes developed by the Office on Genocide Prevention and the Responsibility to Protect.30 

Risk factors are conditions that create an environment conducive to the commission of 

atrocity crimes or point to their possible occurrence. Some are structural, whereas others are 

related to dynamic circumstances. The objective indicators included in the Framework are 

different manifestations of each risk factor and therefore assist in determining the degree to 

which an individual risk factor is present. Observing the situation and warning of the 

existence of risk factors ï without determining the likelihood of atrocity crimes occurring ï 

are necessary steps, as the warning can itself help ward off or mitigate the risks of a 

deterioration of the human rights situation. The Commission has sought to identify the 

indicators that would help it determine what risk factors are present in Burundi. 

 B. Significant developments 

 1. Failure to resolve the 2015 political crisis 

66. The crisis of 2015, which was primarily political, continues to affect Burundi 

society. The inclusive inter-Burundi dialogue is at an impasse, as the Government of 

Burundi has rejected the process and the need for it. The people are continuing to fall 

further into poverty, and the many refugees from Burundi are still without real prospects. 

The Burundian authorities refuse to engage in dialogue to resolve this profound political 

crisis and view any attempt by the international community to resolve it or to address 

human rights violations and international crimes as violations of national sovereignty and 

attempts to destabilize the country. Impunity prevails, and victims remain without access to 

remedies. 

 2. 2020 elections 

67. The existence of democratic space is a key indicator for the holding of fair, free and 

credible elections. Democratic space in Burundi has shrunk steadily since 2015, as national 

human rights mechanisms are neither independent nor effective. The Government is 

increasing its control over NGOs, and with the National Communication Council practising 

censorship, freedom of the press has become a fiction. 

68. There is no real multiparty system in Burundi. Most parties have been infiltrated and 

divided so that only the wings loyal to the Government have official approval. The political 

arena has been cordoned off by CNDD-FDD. The hopes raised by the approval of the 

Congrès national pour la liberté in February 2019 were quickly dashed. Its members are 

harassed or even persecuted, and the partyôs activities are restricted, controlled or banned, 

highlighting the political intolerance prevailing in Burundi. This situation suggests that the 

  

 30 A/70/741-S/2016/71. 
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ruling party, which could feel threatened by the popularity of the Congrès national pour la 

liberté, could be experiencing a crisis of confidence. The history of Burundi shows that 

CNDD-FDD turns to violent strategies when it faces organized opposition, particularly in 

elections. In addition, the ruling party and State institutions are becoming increasingly 

difficult to tell apart. 

69. There have also been excesses in the exercise of power by the Head of State. The 

Head of State has extensive powers under the Constitution, but he does not hesitate to make 

decisions that are not his prerogative, such as the appointment of the executive officers of 

the National Communication Council. In addition, he continues to rely on shadowy 

informal structures, such as the ñcommittee of generalsò.31 He also uses the National 

Security Council, which he chairs, to govern directly.32 For example, although the Council 

has no decision-making authority, it decided to suspend the activities of foreign NGOs in 

October 2018. Having the National Intelligence Service report directly to the Office of the 

President is another significant example of his concentration of power in his hands. The 

ease with which the President bypasses institutions reveals their weakness. 

70. The theme of the divine origin of the Presidentôs power is increasingly common in 

official speeches delivered by the President and his wife. A slide into religiosity is also 

apparent in some of the Head of Stateôs decisions, in particular his plan to reform society 

and help it recover its ñtrue valuesò. His frequent references to the Burundian monarchy 

and the decision to place the royal motto ñGod, King, Countryò back on public monuments 

are leading to speculation by analysts and some Burundians about a possible restoration of 

the monarchy for his benefit. 

71. The culture of secrecy typical of CNDD-FDD makes it impossible to know the 

status of the process for the nomination of the partyôs candidate for the presidential 

elections, raising the question of whether the delay is linked to possible strife in the party, 

as in 2015. 

72. A new electoral code entered into force on 20 May 2019. Independent candidates are 

subject to limitations on running in parliamentary elections and must obtain better results 

than candidates who are members of political parties. 

73. The Independent National Electoral Commission, whose seven members are 

associates of CNDD-FDD or its allied parties, is not independent of the executive 

authorities or the ruling party. 

 3. Misuse of history 

74. The issue of ethnicity is one of considerable historical import in Burundi. Ethnicity, 

whether a colonial fabrication or a traditional social reality, often made use of, remains one 

of the determinants of the identity of most Burundians. Since independence, numerous 

human rights violations with an ethnic dimension have caused many Burundians to distrust 

and resent the other group and generated a body of differing memories. The Head of State 

delivers lecture after lecture at meetings in which he teaches the ñtrueò history of Burundi. 

The mandate of the new Truth and Reconciliation Commission, which is not independent, 

is to ñrewrite the history of Burundiò and investigate the crimes and violations that have 

been committed since 1885.  

75. The current approaches raise concerns that the imposition of a biased official version 

of the countryôs history could sharpen the grievances of the past, with troubling 

consequences. The lack of genuine and appropriate reconciliation and transitional justice 

processes, as provided for in the Arusha Peace and Reconciliation Agreement for Burundi, 

helps maintain these rifts, which some may seek to exploit for political ends. 

  

 31 A/HRC/39/CRP.1, para. 733 (document available on the Commissionôs website). 

 32 The National Security Council is an advisory body established under article 275 of the Constitution to 

assist the President and the Government with policy development and monitoring in respect of 

security and with the formulation of defence, security and policing strategies in the event of a crisis. 
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 4. Security questions 

76. A number of armed rebel groups in neighbouring countries have stated that they 

might resort to force to resolve the situation in Burundi. They could be encouraged to do so 

by the unlikelihood of a resolution to the crisis. Some refugees may also join armed groups, 

especially since there are Imbonerakure in some camps, a circumstance that causes them to 

feel insecure. The ability of armed groups to conduct large-scale operations in Burundi 

remains unknown. At the same time, Burundi regularly accuses Rwanda of seeking to 

destabilize it and of forcibly detaining Burundian refugees. 

77. In Burundi, the situation of the army, a stabilizing influence since the Arusha 

Agreement, has become fluid. It has long enjoyed privileged economic and social standing. 

The attempted coup dôétat in May 2015 exposed the existence of dissent in the army, which 

is now partly under surveillance. There have been purges in the form of arrests and physical 

eliminations. Compliance with the requirement for ethnic balance set out in the Constitution 

seems to be a thing of the past. There is also fatigue and a degree of mistrust in the army, 

particularly because of the threat to lucrative peace-mission deployments 

78. The National Intelligence Service, which answers directly to the Office of the 

President, is no longer an official part of the defence and security forces and is therefore no 

longer subject to parliamentary oversight or ethnic quotas. This reorganization of the 

security apparatus is troubling. 

79. The Joint Human Security Committees, in place at all levels since 2014 and with 

extremely vague mandates, are controlled by local administrative authorities loyal to the 

ruling party and by Imbonerakure. Imbonerakure have supplanted the police in all security 

issues and politicized those issues. They are conducting more and more night rounds in the 

hills and mass sports training sessions, often with a paramilitary dimension, which worries 

and intimidates part of the population. Members of the security and defence forces have 

been targeted in incidents that have taken place since early 2019, although the persons 

responsible have not been identified. 

 C. Risk indicators 

80. This brief review of the most significant developments makes it possible to identify 

indicators that are themselves linked to eight common risk factors identified in the 

Framework of Analysis for Atrocity Crimes. 

81. Insecurity creates an environment that is conducive to atrocity crimes (risk factor 1). 

The existence of such an environment is suggested by the following indicators: many 

Burundians, both in the country and abroad, are living through a humanitarian emergency 

(risk factor 1 (c)); the transfer of power of 2015 triggered a major political crisis that has 

not yet been resolved (risk factor 1 (d)); there is a risk of political instability caused by 

probable power struggles within CNDD-FDD and by the existence of armed opposition 

movements (risk factor 1 (e)); political tension is being generated by an autocratic regime 

that engages in severe political repression of all its opponents, real or perceived (risk factor 

1 (f)); there is economic instability caused by scarcity of resources (risk factor 1 (g)), a 

severe crisis in the national economy (risk factor 1 (h)) and the acute poverty of the 

population (risk factor 1 (i)). 

82. Risk factor 2 is related to a history of serious human rights violations that, because 

they have not been prevented or punished, create a risk of further violations. The presence 

of this risk factor is revealed by the following indicators: past or present serious human 

rights violations (risk factor 2 (a)); acts of genocide, crimes against humanity and war 

crimes that have marked the countryôs recent history (risk factor 2 (b)); a policy or practice 

of impunity for or tolerance of serious human rights violations (risk factor 2 (c)); the refusal 

or reluctance of the Government of Burundi to use all possible means to put an end to 

serious human rights violations (risk factor 2 (d)); the continuation of support by the 

Burundian authorities for groups accused of involvement in violations and the failure to 

condemn their actions (risk factor 2 (e)); the Governmentôs refusal to acknowledge serious 

human rights violations or its biased accounts thereof (risk factor 2 (f)); the absence of 
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genuine reconciliation or transitional justice processes and the politicization of the work of 

the new Truth and Reconciliation Commission (risk factor 2 (g)); widespread mistrust of 

State institutions, particularly the security forces and the judicial system, as a result of 

impunity (risk factor 2 (h)). 

83. Risk factor 3, the weakness of State structures, which negatively affects the capacity 

of a State to prevent, halt or prosecute atrocity crimes, is also present. National institutions, 

particularly judicial, law enforcement and human rights institutions, lack sufficient 

resources and adequate representation (risk factor 3 (b)); the justice system is neither 

independent nor impartial (risk factor 3 (c));33 civilian control of the security forces (by 

Parliament) is not effective (risk factor 3 (d)); there are high levels of corruption or poor 

governance (risk factor 3 (e));34 the internal oversight and accountability mechanisms 

whereby victims can seek recourse for their claims are inadequate or ineffective, and the 

external mechanisms are virtually non-existent or almost inaccessible to victims (risk factor 

3 (f)). 

84. Risk factor 4 is the existence of reasons, aims or drivers that justify the use of 

violence against particular groups. From an early warning perspective, it is important to be 

able to identify motivations or drivers that could encourage groups to resort to widespread 

violence in an attempt to achieve their goals. This factor is shown to be present by: 

politically motivated acts that, as regularly noted by members of the Government and 

CNDD-FDD, are aimed at the consolidation of power (risk factor 4 (a)); economic interests 

linked to the preservation of power, as power is the key to control over the distribution of 

resources (risk factor 4 (b)); real or perceived threats to the interests or objectives of the 

Government, including any form of disloyalty to the CNDD-FDD cause (risk factor 4 (e)); 

real or perceived membership of or support for armed opposition groups (risk factor 4 (f)); 

the ideology of CNDD-FDD, characterized by a view of the party as the embodiment of 

truth and thus belief in the supremacy of this political identity (risk factor 4 (g)); the 

politicization of past grievances, tensions or cases of impunity (risk factor 4 (h)); social 

trauma caused by past incidents of violence that, not adequately addressed, have aroused 

feelings of loss, displacement, injustice and a possible desire for revenge (risk factor 4 (i)). 

85. Risk factor 5 refers to the capacity of potential perpetrators to commit atrocity 

crimes. This factor must be assessed in conjunction with other factors, such as those related 

to intent and motivation. In Burundi, this factor is gauged by: the availability of personnel 

and of arms and ammunition or of financial resources, public or private, for their 

procurement (risk factor 5 (a)); the capacity to transport and deploy personnel and to 

transport and distribute arms and ammunition (risk factor 5 (b)); the capacity to encourage 

or recruit large numbers of supporters ï Imbonerakure, for example ï from populations or 

groups and the availability of the means to mobilize them (risk factor 5 (c)); a strong 

culture of obedience to authority and group conformity, a culture by which CNDD-FDD 

and the Imbonerakure are characterized (risk factor 5 (d)); the presence of or links with 

other armed forces or with non-State armed groups (risk factor 5 (e)). 

86. Mitigating factors are the internal and external elements that can contribute to 

preventing an escalation of violence, ending it or lessening its impact. The absence of such 

factors (risk factor 6) in Burundi is significant, as demonstrated by: the lack of a strong, 

organized and representative national civil society and of a free, diverse and independent 

national media (risk factor 6 (b)); the lack of access to international media (risk factor 6 

(c)); the limited presence of the United Nations, international NGOs or other international 

or regional actors in the country with access to the people (risk factor 6 (d)); the lack of 

exposure to, openness towards or establishment of political or economic relations with 

other States (risk factor 6 (f)); the limited or even non-existent cooperation with 

international and regional human rights mechanisms (risk factor 6 (g)); the Governmentôs 

unwillingness to engage in genuine dialogue to resolve the 2015 crisis, make concessions or 

receive support from the international community (risk factor 6 (h)); the lack of a warning 

mechanism, as the National Observatory for the Prevention and Eradication of Genocide, 

  

 33 A/HRC/39/CRP.1, paras. 462ï579. 

 34 Ibid., paras. 179ï215. 
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War Crimes and Other Crimes against Humanity does not serve as an independent 

mechanism of that sort (risk factor 6 (k)). 

87. Risk factor 7 refers to enabling circumstances or preparatory actions, whether 

sudden or gradual, that provide an environment conducive to the commission of atrocity 

crimes or suggest that they may occur. The main indicators of this risk in Burundi are: the 

interference with vital State institutions, or measures that result in changes to their 

composition or balance of power, as is the case with the introduction of ethnic quotas (risk 

factor 7 (b)); the strengthening of the security apparatus or its reorganization or 

mobilization (risk factor 7 (c)); the expulsion or refusal to allow the presence of NGOs, 

international organizations, media or other relevant actors, or the imposition of severe 

restrictions on their services and movements (risk factor 7 (g)); the increase in the number 

of violations of the right to life, physical integrity, liberty or security of any person 

considered a political opponent since the onset of the 2015 crisis (risk factor 7 (h)); the 

increase in the number of serious acts of violence against women and children, or the 

creation of conditions that facilitate acts of sexual violence against them, including as a tool 

of terror (risk factor 7 (i)); the increased politicization of identity, past events or 

motivations for violence (risk factor 7 (m)); the increase in inflammatory rhetoric, 

propaganda campaigns or incitement to hatred targeting anyone considered a political 

opponent since the onset of the 2015 political crisis (risk factor 7 (n)). 

88. Triggering factors (risk factor 8) are also present, as evidenced by the following 

indicators: measures taken by the international community are perceived by the Burundian 

authorities as threats to State sovereignty (risk factor 8 (c)); there was an abrupt or irregular 

transfer of power in 2015 (risk factor 8 (d)); attacks on the life, physical integrity, liberty or 

security of leaders, prominent individuals or members of opposition groups have been 

committed (risk factor 8 (e)); there is hate propaganda targeting political opponents (risk 

factor 8 (g)); presidential, parliamentary and local elections are scheduled for 2020 (risk 

factor 8 (h)); the commemoration, along ethnic lines, of past crimes or of traumatic or 

historical incidents could exacerbate tensions between groups (risk factor 8 (k)); acts 

related to the process for determining accountability for past atrocities could be perceived 

as unfair (risk factor 8 (l)). 

89. The eight common risk factors identified in the Framework of Analysis for Atrocity 

Crimes are clearly present in Burundi, and there is a significant number of indicators for 

each of them.35 Although the presence of those risk factors does not make it possible to 

draw conclusions about the likelihood of atrocity crimes or when and in what way any such 

crimes will be committed, it gives the international community an objective basis for 

understanding the reality of the situation in Burundi and the possible risks facing the 

country. The identification of several risk factors means that developments in Burundi must 

be monitored very closely. 

 V. Conclusions and recommendations 

90. In the light of its investigations, the Commission concludes that serious human 

rights violations ï including crimes against humanity ï have continued to take place 

since May 2018, in particular violations of the right to life, arbitrary arrest and 

detention, torture and other forms of ill-treatment, sexual violence, and violations of 

economic and social rights, all in a general climate of impunity. Violations of civil 

liberties are also on the rise. 

91. The Commission remains the only independent and objective mechanism that 

investigates, documents and informs the international community about human rights 

violations and abuses in Burundi. 

  

 35 The Commission is of the view that the risks gauged by other indicators are only partially present. 

Those indicators have thus not been mentioned in this report, but they have been examined in 

document A/HRC/42/CRP.2. 



A/HRC/42/49 

18 GE.19-13419 

92. The crisis has been ongoing for more than four years, with no real prospects for 

a resolution. The daily living conditions of Burundians, in the country or not, are 

becoming worse and worse.  

93. The 2020 elections pose a major risk. To ensure that they are peaceful, fair, 

free, transparent and credible, the Commission makes the following recommendations 

to the Burundian authorities: 

 (a) Give effect to all the Commissionôs previous recommendations, which 

are more well-founded and relevant than ever, including those concerning priority 

measures to end human rights violations and international crimes, combat impunity 

and improve the human rights situation in the country and the medium- and longer-

term recommendations on reforms to the legal framework and the judicial system;36 

 (b) Conduct prompt, independent and effective investigations into the cases 

of violations documented by the Commission since 2015 with a view to creating a 

climate of trust and political tolerance conducive to inclusive participation in the 

electoral process; 

 (c) Re-engage constructively and cooperatively with all international and 

regional human rights mechanisms and the Office of the United Nations High 

Commissioner for Human Rights, enabling them to carry out their human rights 

monitoring mandates fully and freely; 

 (d) Ensure that national human rights mechanisms are institutionally and 

financially independent and build the capacity of their members; 

 (e) Take the measures necessary to ensure that foreign and domestic NGOs 

can be freely established and organized and that they can operate freely, including by 

amending the laws regulating them; 

 (f) Take the measures necessary to ensure freedom of information in the 

country and the right of local and international media to operate in accordance with 

international standards, including by amending the laws on the press and the National 

Communication Council;  

 (g) Guarantee the effective enjoyment of civil liberties, including the 

freedoms of opinion, expression, access to information, association, assembly and 

religion, not least by ending all forced recruitment to the ruling party and its youth 

league; 

 (h) Follow the Guidelines on Access to Information and Elections in Africa 

and the Guidelines on Freedom of Association and Assembly of the African 

Commission on Human and Peoplesô Rights; 

 (i) Ensure that all political parties can engage in legitimate activities in 

complete freedom and security, in an environment of political tolerance, including by 

punishing any incitement to hatred and calls for violence against other political 

parties and their members; 

 (j) Ensure, in practice, the right to participate in the conduct of public 

affairs without discrimination, in particular by amending the Electoral Code; 

 (k) Ensure, in practice, the institutional independence of the Independent 

National Electoral Commission, including by amending the decree governing it to 

make certain that its composition is inclusive and balanced, and strengthen the 

capacity of its members at the municipal and provincial levels; 

 (l) Provide access to independent international and regional election 

observers and ensure that they and national observers from civil society or political 

parties enjoy freedom of movement and action before, during and after the elections; 

  

 36 See annex III (A/HRC/36/54 and Corr.1, paras. 85ï94, and A/HRC/39/63, paras. 85ï86). 
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 (m) Follow the Guidelines for African Union Electoral Observation and 

Monitoring Missions; 

 (n) Allow political opponents to return from exile to participate in the 2020 

elections and guarantee their freedom and security, including by revoking warrants 

for the arrest of those who have not used or advocated violence; 

 (o) Immediately release all political prisoners arrested and detained in 

connection with the exercise of their democratic rights; 

 (p) Make the training provided to law enforcement agencies more robust to 

avoid ill-treatment and ensure the peaceful control of crowds; 

 (q) Follow the Guidelines for the Policing of Assemblies by Law 

Enforcement Officials in Africa and the related training manual, both developed by 

the African Commission on Human and Peoplesô Rights; 

 (r) End the impunity of the Imbonerakure by exercising control over them 

so as to ensure that the functions of the security forces or the judiciary are not 

usurped and put an end to their repressive activities and shows of force in the hills; 

 (s) End all illegal contributions. 

94. The Commission recommends that, whether they participate in the elections or 

not, all political parties in Burundi refrain from violence and incitement to hatred or 

violence, particularly against the backdrop of the 2020 elections. 

95. The Commission recommends that opposition rebel groups refrain from 

violence and incitement to hatred or violence. 

96. For the international community, including the African Union and the United 

Nations system, the Commission has the following recommendations:  

 (a) Renew the mandate of the Commission for an additional year; 

 (b) Continue to monitor developments in the human rights situation in 

Burundi in the context of the 2020 elections and, in accordance with the principles of 

prevention and early warning, carry out regular risk assessments to enable the 

development and use of appropriate response strategies in the event of deterioration; 

 (c) Make every effort to ensure that an inclusive inter-Burundi dialogue is 

held to resolve the political crisis; 

 (d) Support capacity-building for international, regional and national 

election observers; 

 (e) Send regional or international observers only if their freedom of action is 

guaranteed in practice; 

 (f) Ensure that all humanitarian aid reaches the population; 

 (g) Respond to the appeal made by the Office of the United Nations High 

Commissioner for Refugees for funds for Burundi refugees; 

 (h) Ensure that returnees are monitored in a sustained and more regular 

and transparent manner. 

97. In particular, the Commission recommends that the United Nations system, in 

accordance with the initiative Human Rights Up Front, take stronger measures to 

promote human rights, under the mandates of the relevant agencies and programmes, 

and to collect and publish objective and reliable data on the situation in Burundi. 

98. In view of the risk factors that have been identified, the Commission 

recommends that the States members of the Security Council keep Burundi on the 

Councilôs programme of work and that the Council invite the Commission to report to 

it on its conclusions. 
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Annexe I 

  Carte du Burundi  
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Annexe II 

  Correspondances avec le Gouvernement du Burundi  

 1. Lettre du Président de la Commission dôenquête, adressée à Son Excellence Monsieur 

Rénovat Tabu, Ambassadeur extraordinaire et plénipotentiaire du Burundi à Genève, 

en date du 26 février 2019 
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 2. Note verbale envoyée à la Mission permanente du Burundi le 11 mars 2019 
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 3. Lettre du Président de la Commission dôenquête adressée à Son Excellence Monsieur 

Rénovat Tabu, Ambassadeur extraordinaire et plénipotentiaire du Burundi à Genève, 

en date du 2 avril 2019 
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