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Summary

The Human Rights Council established thedependentnternationalFactFinding
Mission on Myanmar in its resolution 34/22. In accordance with its mandat®liss®n
focused on the situation in Kachin, Rakhared Shan States since 2011. It also examined
the infringement of fundamental freedoms, including the rights to freedom of expression,
assembly and peaceful association, and the question of hate speech.

The Mission established consistent patterns of ssriouman rights violations and
abuses in Kachin, Rakhine and Shan States, in addition to serious violations of international
humanitarian law. These are principally committed by the Myanmar security forces,
particularly the military. Their operations araded on policies, tactics and conduct that
consistently fail to respect international law, including by deliberately targeting civilians.
Many violations amount to the gravest crimes under international law. In the light of the
pervasive culture of impunjitat the domestic level, the mission finds that the impetus for
accountability must come from the international community. It makes concrete
recommendations to that end, including that named senior generals of the Myanmar
military should be investigated drprosecuted in an international criminal tribunal for
genocide, crimes against humanity and war crimes.

The present document contains the detailed findings of the Mission. Its principal
findings and recommendations are provided in document A/HRC/39/64

GE.1815350(E)
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* The information contained in thilocumenshould be read in conjunction with the repafrthe
Independent International Faeinding Mission on Myanmar (A/HRC/39/64).
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Introduction

1. The Independent International F&&tndi ng Mi ssi on on Myanmar
Mi ssiono) was establ i s h eresolutioy 34822 radopted Bri g ht s
24 March 2017. The President of the Council appointed Marzuki Darusman (Indonesia) as
chairperson and Radhika Coomaraswamy (Sri Laakd Christopher Sidoti (Australia) as
members. A secretariat was recruited by the Office of the United Nations High
Commissioner for Human Rights (OHCHR). The core team was composed of a
coordinator, facfinding team leader and five human rights off&gdegal adviser/reporting

officer, military adviser, sexual and gendmrsed violence adviser, security officer, two
language assistants and administrative support.

2. The Mission presented an or al upsidtat e at
session (2 September 2017) and an oral interim reportthat thirty-seventh session
(12March 2018), and delivered a video statement at the twsawgnth special session of

the Council (5 December 2017). In its decision 36/115, the Council requested the Mission

to submit its final report at its thirtpinth session. The main findings and recommendations

of the Mission are contained in document A/HRC/39/64. A/HEBR@RP.2 contains the

full factual and legal analysis, with supporting information, underpinning dodumen
A/HRC/39/64. It also includes recommendations directed more broadly than the
accountability recommendations in that document.

3. The Mission deeply regrets the lack of cooperation from the Government of
Myanmar, despite repeated appeals from the Human KR@bincil and the Mission. The

Mission requested #ountry access through letters of 4 September 2017, 17 November
2017 and 29 January 2018. It sent a detailed list of questions on 27 March 2018. Each time

its members travelled to Geneva, the Mission ested a meeting with the Permanent
Mission of the Republic of the Union of Myanmar to the United Nations and Other
International Organizations in Geneva, Switzerland. The Mission had some limited
informal contact with Government representatives but redeie official response to its

letters requesting formal meetings;dnount ry access oOr informat.i
main findings and recommendations were shared with the Government prior to their
submission and public release, providing an opportutity}comment or make factual
corrections. No response was received. The
annex 2.

Mandate, methodology and legal framework

Mandate

4, Resolution 34/22 mandated the Mhcessof on fit
the alleged recent human rights violations by military and security forces, and abuses, in
Myanmar, in particular in Rakhine State, including but not limited to arbitrary detention,
torture and inhuman treatment, rape and other forms of sexuane&l extrajudicial,

summary or arbitrary killings, enforced disappearances, forced displacement and unlawful
destruction of property, with a view to ensuring full accountability for perpetrators and
justice for victimso.

5. In the interpretation of this maate, the Mission considered the resumption of
hostilities in Kachin State and escalation in Shan State in 2011 and the outbreak of major
violence in Rakhine State in 2012 as key recent turning points that generated renewed
violence and further allegations serious human rights violations and abuses. The Mission
therefore determined that focusing on the situation in Kachin, Rakhine and Shan States
since 2011 would allow it to fulfil its mandate in a contextualised manner. The Mission
selected several siditiant incidents for irdepth factfinding, aiming to make findings on
specific allegations of human rights violations and abuses while revealing broader patterns
of conduct.
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6. The Mission considered that the types of violations and abuses listed in theilCoun

resolution were illustrative, and that it was mandated to consider the full range of violations

of international |l aw as appropriate. In |ine wit
human rights violations and abuses, the Mission decided to exaatiggations against

both State and ne8t at e actor s. Finally, considering the o
view to ensuring full accountability for perpetr

endeavoured to identify perpetrators, as weltcamake findings about responsibility and
recommendations on accountability.

7. The Mission notes with concern that allegations of human rights violations and
abuses occurring in other parts of Myanmar also meritepth factfinding. Time and
resource congints led the Mission to limit itself to Rakhine, Kachin and Shan States,
particularly in light of the events that unfolded since August 2017 that required significant
attention. The Mission is comfortable, however, that its geographic, temporal andt subje
matter focus allowed for solid overall findings and recommendations.

Methodology

8. The Mission was acutely aware of the complexity and sensitivity of the situation it

was mandated to examine, as well as of allegations from all sides that the spiead of

information about events has been commonplace. This awareness reinforced its

commitment to meticulously follow established methodologies and best practices for

human rights faefinding, as developed by the United Nations. In doing so, the Mission

srictly adhered to the principles of ido no har:i
transparency and integrity.

9. In particular, the Mission followed the best practices established for commissions of
inquiry and facffinding missions, outlined in th20150OHCHR publication, International
Commissions of Inquiry and FaEinding Missions on International Human Rights Law
and International Humanitarian LawGuidance and Practice.

Standard of proof

10. Consistent with the practice of United Nations ffietling bodies, the Mission

empl oyed t he fireasonabl e groundso standard i n
individual cases, incidents and patterns of conduct. The standard was considered met when

a sufficient and reliable body of primary information, si@tent with other information,

would allow an ordinarily prudent person to reasonably conclude that a case, incident or

pattern of conduct occurred. This standard of proof is lower than that required in criminal

proceedings.

11. Individual cases or incidentsontained in the report are based on at least one
credible source of firshand information, which was independently corroborated by at least
one other credible source of information. Specific major incidents, such as those set out in
chapter V on Rakhin8tate are based on multiple accounts from eyewitnesses and victims,
allowing for indepth factfinding and detailed event reconstruction. Where the report
describes patterns of conduct, these are based on multiple credible sourceshahfirst
information, which are consistent with and corroborated by the overall body of credible
information collected. In the few instances where this standard was not met, but the
Mission still considered it appropriate to include the information, this is stated explicitly

12. In cases of torture or sexual and gerdased violence, where a second independent

source of information was often unavailable, the Mission considered the case or incident

corroborated when it obtained one firgtind account which it assessed as credinld was

consistent with what was known about the incident or the established patterns of similar
incidents in the area, and in |ine with the int
scars or signs of trauma)

1 Available at:https://www.ohchr.org/Documents/Publications/Col_Guidance and_Practice.pdf
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13. The Mission considered the following te kources of firshand information:

A confidential interviews conducted by the Mission or its staff with victims, witnesses,
victimds close family members, perpetrators or
knowledge of the issues brought before the Missivhere it was assessed that the
source was credible and reliable;

A satellite imagery from reliable sources, authenticated video and photo material as
well as documents containing filséind information from a reliable source;

A publicly available admissianof relevant facts by Myanmar officials;

Alaws, policies and directives of Myanmar as well as internal Myanmar documents,
provided that they were received from a credible and reliable source and their
authenticity could be confirmed; and

A statistics, survey and other quantitative information generated by Myanmar or the
United Nations, to the extent that the data was based on an apparently sound
methodology and the inputs underlying the data were considered originating from a
credible and reliable source.

14. The Mission relied on the following types of information to corroborate-ffiestd
information and providing overall context to violations:

A confidential interviews conducted by the Mission or its staff with witnesses who
received the information directly fro a person known to them (and not as a
rumour), provided that the Mission assessed the source to be credible and reliable;

A'summaries of witness accounts contained in publications or in submissions from the
United Nations, research institutes and humantsigbrganizations, where the
Mission assessed the source to be credible and reliable;

A'summary descriptions of patterns of conduct contained in expert interviews, public
reports, submissions, academic research publications, documentaries and similar
materias, where the Mission assessed the source to be credible and reliable.

15. In its assessment of secehdnd sources, the Mission endeavoured to interview the
researcher or author of the publication, submission or text to assess its credibility and the
methodolgy used.

16. The reliability and credibility of each source was carefully assessed. The Mission
considered whether the source was trustworthy, consistently probing the veracity of their
statements. Such assessment took into account, among other considerations:

Athe witnessd political and personal interest ¢
reliability, where known;

Athe witnesso6 apparent capacity to recall even:
trauma, how far back the events occurred, and so on;

Athe paition of the witness in relation to the subject of the information;
Awhere and how the witness obtained the information;
A the reasons for which the witness provided the information.

17 The Mission also consi der ed -fihdngworik,its or mati onés
internal consistency and coherence, and its consistency with and corroboration by other

information, among other factors. Assessment of the validity of the information was

separate from the assessment of its reliability and credibility. Thaddiskd not assume

that a credible and reliable source would necessarily provide accurate and valid

information.

18. Where this report refers to an account of a witness, the Mission has accepted the
statement as assessed and described to be truthful andhteleMass stated otherwise.
Direct references to specific witness statements in the report should not be taken as an
indication that it was the sole basis of judgment in relation to the issues under analysis.
These direct references and citations werkided to provide an example or illustration.
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Collection of information

19. The Mission obtained a vast quantity of primary and secondary information. It
conducted 875 nalepth interviews with victims and eyewitnesses. The Mission took care to
diversify its sources of information. It interviewed individuals from different ethnic and
religious backgrounds (including Bamar, ethnic Rakhine, Rohiggaman Muslims,
Hindus and individuals from Kachin and Shan ethnic groups). It also interviewed a number
of memlers of norState armed groups, as well as some former officials of Myanmar State
institutions. Due to the lack of cooperation from the Government of Myanmar, it was
unable to interview any serving government officials or members of its military forces.

20. The Mission used various methodological approaches to select persons for
interviews. This included random selection, for example by visiting different areas of a
refugee camp or different refugee centres withoutgorangement. Specifically in relation

to the situation in Rakhine State, each visit to southern Bangladesh also prioritised
interviews with persons who had most recently arrived from Myanmar to ensure the receipt
of Afresho information. Additionall ye t he
specific incidents or patterns. The Mission ensured that it did not rely on any single
organization or individual to assist. To the extent possible, the Mission also strove to only
speak with persons who had not previously spoken with any other orgaminatmedia

outlet, and confirmed this ahead of the interview.

21. Nearly 40 per cent of interviewees were female. While the majority of interviews
predominantly pertained to the situation in Rakhine State, more than 200 interviews were
related to the situaih in Kachin and Shan States, with further interviews relating to both
situations, or to the country as a whole. Interviews were mostly conducted in person, in a
safe and private setting and in the presence of a trusted, professional interpreter where
requred. Some interviews were conducted remotely, through secure channels of
communication and taking additional precautions to ensure reliability (for example, a visual
link or a known and trusted intermediary).

22. The Mission obtained a large body of satellinagery and analysis with the support

of UNOSAT*, and received a vast amount of documents, photographs and Videose
clandestinely recorded or obtained by the source. It only used those materials that it was
able to authenticate. All information wabkecked against secondary information assessed

Mi

SSi

as credible and reliabl e, including organizati ol

submi ssions and open source material. The
rights and law, sexual and gendmrsed violence, psychology and child psychology,
military affairs and forensics, and specialist advice was sought in digital verification.

23. To collect information, the Mission members travelled to Bangladesh, Indonesia,
Malaysia, Thailand, and the United riidom of Great Britain and Northern Ireland.
Requests to visit China and India did not receive a response. Mission members visited the
refugee camps in Coxds Bazar (Bangl adesh)
arrival of vast numbers of Rolgga refugees, and once again near the end of the mandate
in July 2018 to take stock of the situation prior to the finalization of their report to the
Human Rights Council. The Mission secretariat undertook numerous additional field
missions between Septeeh2017 and July 2018, of several weeks at a time, primarily to
interview victims and witnesses. Specifically in relatian the unfolding events after
25August 2017 in Rakhine State, a team was deployed immediately to conduct interviews
with persons whdiad just fled Myanmar. The Mission also held over 250 consultations
with other stakeholders, including intergovernmental andgawernmental organizations,
researchers, and diplomatsin person and remotely. It received written submissions,

The Mission is consciouso t he sensitivity concerning the t

er
group is generally referred to as fABengali 0. Th

groupbs +dengfint t o sel f

The Mission did, however, undertake an extensivéyaisaof public statements made by government
and military officials.

UNOSAT is the Operational Satellite Applications Programme of the United Nations Institute for
Training and Research (UNITAR).
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including thiough a public call. The Mission further engaged with a number of United
Nations entities and other humanitarian actors. It is particularly grateful to the Office of the
United Nations High Commissionéar Human Rights and to other United NatiafBcials

and entities that provided relevant information and support. It regrets that a number of
United Nations entities did not provide similar support.

24. The Mission further regrets that it was not able to visit Myanmar and undertake in
country factfinding. TheMission was nevertheless able to gather the information necessary
to establish facts and draw conclusions in accordance with its mandate. As is apparent from
the preceding paragraphs, the Mission accessed a large volume and wide variety of sources,
mostly outside but also inside the country. Importantly, it had access to victims and
eyewitnesses who left Myanmar throughout the period under review, including very
recently. Moreover, considering the severe risk of intimidation and reprisals against
individuals who engage with independent human rights bodies (see below) and the
restrictions imposed on other international actors operating inside Myanmar, the Mission is
convinced that access to the country would not necessarily have generated more reliable or
valid information. The Mission is confident that it spoke with victims and witnesses in a
safe environment, where they could speak freely and without fear of reprisals.

25. The Mission expresses its deep gratitude for the invaluable support it received from
a nunber of nongovernmental organizations and all the persons who agreed to be
interviewed. Their dedication to the betterment of the human rights situation in Myanmar is
truly admirable

Protection of victims and witnesses

26. The Mission paid specific attaah to the protection of victims and witnesses. Its
initial protection assessment indicated that persons who speak out about the human rights
situation in the country and who engage with United Nations mechanisms have been
subject to reprisals. The Missiavas therefore extremely cautious in all interactions with
victims and witnesses, making constant assessments of the need to establish contact with
persons who may be placed at risk as a result. The Mission established strict security
protocols to guide #se interactions and to ensure that they were conducted through means
to mitigate the risks. Contacts were not pursued if the Mission could not ensure the safety
of the cooperating person, if the risk of harm was assessed to be too high, or if the Mission
did not have sufficient information to make an informed determination on the level of risk.

In line with this policy, the Mission has not pursued multiple leads.

27. The most significant challenge for the Mission therefore arose from the fear of
reprisals. Forthe Myanmar population, this fear is well founded. The Mission received
information and verified incidents of reprisals against persons who have interacted with
international actors. Numerous potential witnesses were afraid to speak with the Mission,
evenon a confidential basis, because they feared for the repercussions on themselves or
family members. The Mission did not pressure anyone to speak with it.

28. Many international actors operating in Myanmar, including aid workers, journalists,
diplomats and otr foreign visitors to Myanmar, were also unwilling to share knowledge

and information with the Mission from fear that this would negatively affect their access if
it became known to the Myanmar authorities that they had cooperated with the Mission.

29. The Mission is gravely concerned at the intimidation and threats faced by Myanmar
nationals cooperating with Human Rights Council mechanisms mandated to examine the
situation in Myanmar. It urges Myanmar to guarantee the protection of victims and
witnesses, ancakverybody who engages with the Mission and with other international
human rights mechanisms, and to undertake that no one shall suffer harassment, threats,
intimidation, ill-treatment, arrest or other forms of reprisal because of such contact.

Storageof information

30. A secure, confidential electronic database was created to enable the Mission to
securely record and store information. It contains the summary records of all interviews and
meetings conducted as well as electronic copies of relevant matewlbcted. As a fully



A/HRC/39/CRP.2

(@)

searchable tool, the database facilitated the organization and retrieval of information for
analysis and report writing.

31. The Mission systematically sought the informed and specific consent of all
interviewees to use and/or share timformation given, ensuring confidentiality as
appropriate. The consent of every person interviewed and any conditions attached to it were
recorded in the database, as were any potential protection risks.

3. The database wild|l b e kaechites, alang wgtla alltits o f

physical records and in line with United Nations requirements regarding the archiving of
materials. The OHCHR will be the custodian of these archives. It is authorised to provide
access to competent authorities carrying oetlitle investigations to ensure accountability

for human rights violations and abuses in Myanmar in line with international norms and

standards. Access will be be granted to information only in accordance with the terms of
the sour cesd i onlyaffemapydgrotectiom soacerhs ae dully addressed

Legal Framework

33. Facts were assessed in light of international human rights law, international
humanitarian law and international criminal law, as applicable in Myanmar. The Mission
also considerethe human rights guarantees under the domestic law of Myanmar

International human rights law

34. Myanmar is bound by the United Nations Charter and the pledge to take action for
t he achi evement of Afuni ver sal respadct f

t

or

fundament al freedoms for al | wi thout 5 di sti

Regardless of the extent to which States have ratified specific human rights treaties, they
must respect internationally recognised human rights. Human rightaocarbmited to
citizens of the State, but must be guaranteed to all individuals within the territory or
jurisdiction of the State, irrespective of their nationality or lack theérddfe content and

and

nction

scope of My anmar 6s i nt er rsaateiadiculateéd inhtreatiasn rights 0

ratified by Myanmar, in customary international law and in various instruments of soft law.

Treaty Law

35. As of August 2018, Myanmar has ratified four of the core United Nations human
rights treaties: the Convention on thigiRs of the Child (CRC) and the Optional Protocol
thereto on the sale of children, child prostitution and child pornography{QREC); the
Convention on the Elimination of All Forms of Discrimination against Women (CEDAW);
the Convention on the Rightd Bersons with Disabilities (CRPD); and the International
Covenant on Economic, Social and Cultural Rights (ICESD).doing so, Myanmar

consented to be bound by the obligations articulated in these treaties and accepted that

domestic laws and practicero®t be invoked to justify a failure to comgiyt agreed to
engage with the United Nations treaty bodies established to monitor the implementation of

United Nations Charter, arts85(c) and 56

Only alimited number of rights can be limited to citizens, under strict conditEees fara. 68
below).B . Ra mc h ar aMaking fProdess: Flora Beclaration to Treaty to Custom to
Pr e v e n tThedOmfard Handhook on International Human Rights LBwShdton ed. (Oxford,
Oxford University Press, 2013), $11; D. WeissbrodfThe Human Rights of Ne@itizens(Oxford,
Oxford University Press, 2008). See also A/HRC/19/43, para. 2.

Dates of accession or ratification by Myanmar are: CRC (15 July 1991)AGER2 July 1997),
CRPD (7 December 2011), CRQP-SC (16 January 2012), ICESC (6 October 2017). Myanmar
signed the ICESC on 16 July 2015, meaning that it had to refrain from actions contrary to the object
or purpose of the Covenant from that date.

Vienna Convention on the Law of Treaties, &T.
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the treaties and to duly consider their findings and recommendations. Myanmar has also
indicated that its actively considering acceding to other core human rights tréaties.

36. Under the Convention on the Rights of the Child (CRC), Myanmar is obligated to
guarantee children, meaning all persons under the age of 18 years, the rights to life,
survival, developrant and preservation of identity; to be registered at birth and to acquire a
nationality; to protection from all forms of physical or mental violence, injury and abuse,
including sexual abuse; to the highest attainable standard of health; to educatioot; @nd

be tortured, sentenced to the death penalty nor suffer other cruel or degrading treatment or
punishment? Children also enjoy the rights to freedom of expression, freedom of peaceful
assembly and association, and freedom of religfi@hildren belmging to ethnic, religious

or linguistic minorities have the right to enjoy their own culture, to profess and practise
their own religion, and to use their own langu&gender the CRC, governments must do
everything they can to protect and care for chidraffected by armed conflicts.
Importantly, the CRC puts States parties under an explicit obligation to respect and ensure
these rights to each child within their jurisdiction without discrimination of any kind,
irrespective of thked ohillec@aalorgutahairmanpar emce, co
religion, political or other opinion, national, ethnic or social origin, property, disability,
birth or other status'

37. As a party to the Convention on the Elimination of All Forms of Discrimination
agairst Women, Myanmar is committed to undertake measures to end discrimination
against women in all forms, including by abolishing discriminatory laws and ensuring the
elimination of all acts of discrimination against women by persons, organizations or
enterprses. Violence against women and girls, including sexual and gbaded violence,

is a form of discrimination prohibited by the Convention and is a violation of human
rights!® The obligations of States parties do not cease in periods of armed conflict or
states of emergency resulting from political events or natural disasters, and they apply
without discrimination to both citizens and Roitizens, including stateless perséfs.
States parties have a due diligence obligation to prevent, investigaecy® and punish
acts of sexual and gendeased violencé’.

38. Under the Convention on the Rights of Persons with Disabilities, States parties
undertake to ensure and promote the full realization of all human rights and fundamental
freedoms for all personsith disabilities without discrimination of any kind on the basis of

9 A/JHRC/31/13/Add.1, para. 7. Myanmar has not yet ratified the International Covenant on Civil and
Political Rights, and its Second Optional Protocol aiming to the abolition of the death penalty; the
Conventim against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment, and its
Optional Protocol; the Convention for the Protection of All Persons from Enforced Disappearance;
the International Convention on the Elimination of All Forms of Rdiatrimination; the
International Convention on the Protection of the Rights of All Migrant Workers and Members of
Their Families. It has signed, but not yet ratified, the Optional Protocol to the Convention on the
Rights of the Child on the involvementdiildren in armed conflict (28 September 2015). Myanmar
has also not accepted any of the individual complaints procedures under these conventions.

10 CRC, arts1, 4, 6, 7, 19, 24, 28, 34, 37.

11 CRC, arts13-15.

12 CRC, art.30.

13 CRC, art.38(4).

14 CRC, art.2.

15 United NationsCommittee on the Elimination of Discrimination against WonfetGe n e r a |
recommendation No. 28 on the core obligations of States parties under article 2 of the Convention on
the Elimination of All Forms of Discrimination againsto m e (CEDAW/C/GC/28), para. 9;
ifGener al recommendation No. 30 on wwonfickn in conflict pr
si t ua(CEDAW/E/GC/30), para.34i Gener al recommendedasedon No. 35 on ger
violence against women, updating general recoe n d at i o(CEDNW/C/GQ/IBY) para. 21.

16 United NationsCommittee on the Elimination of Discrimination against Women, General
Recommendation No. 28, para-12.

17 E.g. United Nation€ommittee on the Elimination of Discrimination against Womegnédsal
Recommendation No. 30, para. 15, 23.
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(b)

disability!® Persons with disabilities include those who have {@mng physical, mental,
intellectual or sensory impairments which in interaction with various barriers may hinder
their ful and effective participation in society on an equal basis with others.

39. The International Covenant on Economic, Social and Cultural Rights requires State
parties to undertake steps, to the maximum of their available resources, with a view to
achieving pogressively the full realization of the rights recognized in the Covenant. These
include the right to work, the right to the enjoyment of just and favourable conditions of
work, the right to form trade unions, the right to social security, the right tquatie
standard of living including adequate food, clothing and housing, the right to the enjoyment

of the highest attainable standard of physical and mental health, the right to education, and

the right to take part in cultural life. These rights applgveryone including nenationals,
such as stateless persons, regardless of legal status and docum@&nGxioplaints of
violations should be promptly, impartially, and independently investigated and adjudicated,
providing the complainant access to areefive remedy where appropridteThe United
Nations Committee on Economic, Social and Cultural Rights further considers that the

Covenant requires States parties to adopt an active approach to eliminating systemic

discrimination and segregation in praetic

Tackling such discrimination will usually require a comprehensive approach with a
range of laws, policies and programmes, including temporary special measures.
States parties should consider using incentives to encourage public and private
actors to chage their attitudes and behaviour in relation to individuals and groups
of individuals facing systemic discrimination, or penalize them in case of non
compliance. Public leadership and programmes to raise awareness about systemic
discrimination and the aduion of strict measures against incitement to
discrimination are often necessary. Eliminating systemic discrimination will
frequently require devoting greater resources to traditionally neglected groups.
Given the persistent hostility towards some grogasticular attention will need to

be given to ensuring that laws and policies are implemented by officials and others
in practice??

40. In addition to these four core United Nations human rights treaties, Myanmar is also
a party to a number of other interrmatal conventions that are relevant to the protection of
human rights. They include the Convention on the Prevention and Punishment of the Crime
of Genocide (obliging Myanmar to prevent and punish the crime of genocide) and the
International Labour Organiian Forced Labour Convention, 1930 (No. 29) and Worst
Forms of Child Labour Convention, 1999 (No. 182) (obliging Myanmar to suppress the use
of forced or compulsory labour in all its forms within the shortest possible period, and to
take immediate and efttive measures to secure the prohibition and elimination of the
worst forms of child labour as a matter of urgeri€y).

Customary international human rights law

41. On 10 December 1948, the United Nations General Assembly adopted the Universal
Declarationof Human Rights (UDHR), with Myanmar voting in favour. Although the
UDHR was not intended at the time to be a legally binding document, it is generally
considered as an authoritative interpretation of the human rights provisions in the (binding)
United Nat ons Charter. The UDHR is considered
al |l peopl es amld setslodt thenfandamentakhaiman rights that are to be

24

CRPD, art4.
CRPD, artl.
United NationsCommittee on Economic, Social and Cultural RightGe ner a | Comment

Nondi scrimination in econoBiClR/GC/2pparaa30 and cul tur al

Ibid. para. 40.

Ibid. para. 39.

Dates of accession or ratification by Myanmar are: Genocide Convention (14 March 1956), Forced
Labour Convention (4 March 1955), Worst Forms of Child Labour Convention (18 December 2013).
UDHR, Preamble.

a
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universally protected. It is accepted that many of its provisiaghsot the entire docuent

i are reflective of customary international |18AThis means that States are bound by the
norms captured in these provisions, regardless of whether they are codified in a binding
treaty and ratified by the State concerned.

42.  Specific relevant examples these norms are the right to Afeand the right to

equality and the prohibition of discriminati®hThe principle of nordiscrimination is set

out in article 55(c) of the United Nations Charter and further detailed in article 2 of the

UDHR. Thelatterpr ovi si on states that Afeveryone is entitd]l
set forth in this Declaration, without distinction of any kind such as race, colour, sex,

language, religion, political or other opinion, national or social origin, property, hirth o

other statuso. Article 7 of the UDHR further sti
and are entitled without any discrimination to
session, the General Assembly declared that it was in the highesistefdumanity to put

an immediate end to religious and racial persecution and discrimination, suggesting these

were contrary to the letter and spirit of the Chattéton-discrimination and equality are

also fundamental, crosscutting norms in all mapternational and regional human rights

treaties and texts. The principles of equality and-disorimination underpin the entire

human rights system.

43. Some human rights provisions have not only attained the status of customary
international law but are alsconsidered peremptory norms of international lawjusr
cogens This means that these norms are accepted and recognized by the international
community of States as a whole as a norm from which no derogation or limitation is
permitted?® While there is noexhaustive list of recognised peremptory norms, it is
commonly accepted that these include the prohibitions of the arbitrary deprivation of life,
torture, enforced disappearance, slavery and forced labour, prolonged arbitrary detention,
systematic racialidcrimination and apartheid, genocide, crimes against humanity and war
crimes (including hostilities directed at a civilian populati#n).

(c) Other instruments

44. In addition to the human rights norms articulated in treaties, a range of other
instruments asst in understanding and delineating human rights obligations of States, even
if these texts are not binding as such. These include, for example, the Declaration on the

% SeeH. Hannum, AThe Status of the Universal Declaration
I nt er nat iGeorgia JourhaboMidternational and Comparative Lawgl. 25 (1995/6) 287
397; O. De Schuttetnternational Human Rights Lav2™ ed.(Cambridge, Cafridge University
Press, 2014), 3 (and references listed there).
% N. Rodl ey, dl nt e tnernational dumantRighs L@ red.)p Kigeckli, 3.
Shah and S. Sivakumaran, eff3xford, Oxford University Press, 2014),185.
2ZZAtmi ni mum on the grounds of race, religion and sex. See
Di s ¢ r i minteraationad Human Rights La@" ed.), D. Moeckli, S. Shah and S. Sivakumaran,
eds.(Oxford, Oxford University Press, 2014),X60-161.The InternationaCourt of Justice has
described the prohibition on racial and ethnic discrimination as an obligatiaromnesICJ,
Barcelona Traction (Belgium v. Spain), Judgment of 5 February 1970, ICJ Reports 1970.
28 A/RES/103(1).
2% Vienna Convention on the Law ®featies, art53.
%0 See N. Rodl ey, #il nihtergtionat Humam Rights hag2ndPed.), B. Moeodkli, i n
S. Shah and S. Sivakumaran, eds. (Oxford, Oxford University Press, 20189, pCJ,Questions
Relating to the Obligation to Proseteuor Extradite (Belgium v Senegaludgment of 20 July 2012,
I CJ Reports 2012WhythaRrahnibitio®d Enforted DiSappedcanae Has Attained
Jus Cogens St at u sNoidioJournaltofeintemationaldawdol. 81(4)a 20D2pp.
53758 4 ; International Law Commi ssi on, AReport of the St
I nternational Law: Di fficulties arising from the Diver
A/ CN. 4/ L.682 (13 April 2006andp®bhigavdpopnkE. EDbgaWOmnedad
The Oxford Handbook on International Human Rights L Bimah Shelton ed. (Oxford, Oxford
University Press, 2013), pp. 5834 7 ; M. C. Bassiouni , ilnternational Cr i me
obl i gati o LawagdaCormtempoegsPimblemsvol.59(4), 1996, p68.
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Protection of Persons from Enforced Disappearafct® Guiding Principles on Internal
Displacemerit, the Standard Minimum Rules for the Treatment of Priséhehe Body of
Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment, the Updated Set of Principles for the Protection and Promotion of Human
Rights through Action to Combat Impunify and the Basic Principles and Guidelines on
the Right to Remedy and Reparation for Victims of Gross Violations of International
Human Rights Law and Serious Violations of International Humanitarian 3t.dw.
November 202, the members of the Association of Southeast Asian Nations (ASEAN),
including Myanmar, unanimously adopted the ASEAN Declaration on Human Rights.
Despite the controversy surrounding its drafting process and the narrow formulation of
some of its provisiom in comparison with international norms and standgrilgemains a
useful instrument to further delineate the human rights obligations that ASEAN member
States themselves accept as binding on them.

45. The United Nations Declaration on the Rights of Perdisnging to National or
Ethnic, Religious and Linguistic Minorities is one of the main reference documents for
minority rights3 It recognises that persons belonging to minorities have the right to the
protection by states of their existence and theiional or ethnic, cultural, religious and
linguistic identity (art. 1), the right to enjoy their own culture, to profess and practise their
own religion, and to use their own language in private and in public (art. 2.1), the right to
participate effectivel in cultural, religious, social, economic and public life (art. 2.2), the
right to participate effectively in decisions which affect them on the national and regional
levels (art. 2.3), the right to establish and maintain their own associations (grarzl4he
freedom to exercise their rights, individually as well as in community with other members
of their group, without discrimination (art. 3). States are also to protect and promote the
rights of persons belonging to minorities by taking measuresnsure that they may
exercise fully and effectively all their human rights and fundamental freedoms without any
discrimination and in full equality before the law (art. 4.1). In its 2005 Commentary, the

United Nations Working Group on Minorities observadat t fimi nority protection

on four requirements: protection of the existence,-exsiusion, nordiscrimination and
nonrassimilation of 3% he groups concernedo.

46. The 1979 United Nations Code of Conduct for Law Enforcement Officials and the
1990 BasicPrinciples on the Use of Force and Firearms for Law Enforcement Officials
provide guidance to States on the use of force and firearms by any law enforcement
official.*® The Code of Conduct stipulates in article 3 that law enforcement officials may
use forceonly when strictly necessary and to the extent required for the performance of

31

32
33

34
35

36
37

38
39
40

Declaration on the Protection of Persons from Enforced Disappearances, adopted by General
Assembly resolution 47/133, 18 December 1992.

Guiding Principles on Internal Displacement (E/CN.4/1998/53/Add.2).

The Urited Nations Standard Minimum Rules for the Treatment of Prisoners were initially adopted
by the United Nations Congress on the Prevention of Crime and the Treatment of Offenders in 1955,
and approved by the United Nations Economic and Social Councibih ©h 17 Decemb&015, a
revised version was adopted unanimously byGbaeral Assembly (A/RES/70/175).

Adopted by General Assembly resolution 43/173 of 9 December 1988.

Recognised in a consensus resolution of the United Nations Commission on Rights in 2005
(E/CN.4/2005/102/Add.1).

Adopted by General Assembly resolution 60/147 of 16 December 2005.

See e.g. M. Davies, AAn Agreement to Disagree:

The

Absence of Regi onal Jodrrainof Quirept Southeas Asian Affgils t Asi a o,

33(3), 2014,102 2 9 ; A. Bl oed anidBatkgrou@iandaHunaan Rightd S E A N

Me ¢ h a ni Fha¥nited Natians Declaration on Minoritigsan Academic Account on the

Occasion of its 20 Anniversary (192-2012),U. Caruso and R. Hofmann, ediseiden, Brill/Nijhoff,

2015), pp. 311313.

Adopted by General Assembly resolution 47/135 (18 December 1992).

E/CN.4/Sub.2/AC.5/2005/2, para. 23.

The Code of Conduct was adopted by the General Assemb®7B and the Basic Principles were
adopted at the'8United Nations Congress on the Prevention of Crime and the Treatment of
Offenders in 1990. On 18 December 1990, the United Nations General Assembly adopted resolution
45/166 welcoming the Principles amyiting States to respect them.
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their duty. The Basic Principles set out the core parameters to determine the lawfulness of
use of force by law enforcement personnel and establish standards for accoumtadility
review. Any use of force by law enforcement officials should be in accordance with the
principles of legality, necessity, proportionality, Rdiscrimination, precaution, and
accountability. These instruments, and in particular the provisions regatttinuse of

force in relation to the right to life and physical integrity, are generally considered
authoritative’! States must investigate the use of lethal force by their atjents.

(d) Responsibility

47. States are the primary duty holders of internatiomaiman rights obligations,
whether assumed through ratification of human rights treaties or acquired by virtue of
applicable international customary law. States can be held responsible for human rights
violations committed by their organs (for example, séjive or executive branch) or by
their agents (for example, civil servants, the police, the afhrfydates have the duty to
respect, protect and fulfil human rights. The dutydspectmeans that States themselves
must refrain from interfering with oructailing the enjoyment of human rights, including
through their servants or agents. Under the dupratect States must actively ensure that
persons within their jurisdiction do not suffer from human rights abuse committed by
others. The obligation tfulfil means that States must take action to facilitate and enhance
the enjoyment of human rights. This has been understood to include not only the adoption

of appropriate | aws, but al so Ajudicial, admi ni s
measurs & .
48. I nherent in these duties i s a Stateobs obl i ga

accessible and effective remedieStates have a duty to investigate and prosecute gross

violations of international human rights law and serious violations of interati

humanitarian law, in particular those that amount to crimes under international law (in

particular war crimes, crimes against humanity and genocide), and to provide an effective

remedy. States6 investigations dependemt ardl | egati ons
impartial bodies and be prompt, thorough and effecfive.

49. The Mission concurs with the view that, in addition to the State, som&Stada

actors have human rights obligations under customary international law, in particular when
they exerciseffective control over territory and carry out governrAg functions. They

are obliged to respect human rights norms when their conduct affects the human rights of
the individuals under their contrtl.This is particularly so for peremptory norms of
international law

4 SeeOHCHRand United Nations Office on Drugs and Cri me, i R
firearms in | aw enforcement 07 afdNeferencasdherk. , Uni ted Nations
42 See e.g. the United Nations faiples on the Effective Prevention and Investigation of Exégal,
Arbitrary and Summary Executions, adopted on 24 May 1989 by the Economic and Social Council
Resolution 1989/65, paras. 9, 10, 17.
43 Seechapter IX, Responsibility.
4 Foranoverviewof hese concept s, see F. Mri@egnatierial HuniaNat ur e o f Obl i
Rights Law(2" ed.), D. Moeckli, S. Shah and S. Sivakumaran, @ford, Oxford University
Press, 2014), @.02-103.
% B. Ramc har aMaking Prodess: Flom Beclaathn t o Treaty to Custom to Prev
The Oxford Handbook on International Human Rights LBwShelton ed. (Oxford, Oxford
University Press, 2013), p12.
46 See chapter X, Impunity and accountability.
47 E.g. AHRC/8/17, para. 9; AIHRC/10/22, pa?&; AIHRC/12/48, para. 305. See also &lgited
Nations Committee on the Elimination of Discrimination against WorieB,e ne r a | recommendati on
No. 28 on the core obligations of States parties under article 2 of the Convention on the Elimination
of AlForms o f Di scr i mi na (CERAW/CEE/2E) n o ta r Walen dtdroatiofial
human rights law, although néBtate actors cannot become parties to the Convention, the
Committee notes that, under certain circumstances, in particular where an armgévighoan
identifiable political structure exercises significant control over territory and populatior taoe
actors are obliged to respect international human rig
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International humanitarian law

50. International humanitarian law is the body of law that regulates the conduct of
parties to an armed conflict. In situations of armed conflict, it applies concurrently with
international human rights lawSeveral norinternational armed conflicts existed in
Myanmar during the period under review.

51. A noni nternational armed conflict exists
violence between governmental authorities and organized armed groups or between such
groups wi tRFhisrdefinitiorbis vedelg actcepted and is understood to encompass
two cumulative criteria, which distinguish a ninternational armed conflict from internal
tensions or disturbances: the intensity of the armed violence andi¢hef®rganization of

the armed group(s) involved. Assessing whether these criteria are met in a particular
situation is a factual matter to be decided on a-bgsmase basis. In their jurisprudence, the
United Nationsad hocinternational tribunals hayéor each of the two criteria, articulated a
number of indicator®’

Kachin and Shan States

52. The Mission is satisfied that these two criteria are fulfilled for the conflicts between
the Government forces, on the one hand, and the Kachin IndependenggkdA), the

Shan State Army South (SSAS),* the Shan Stat&rmy i North (SSAN),>*t he Tabang

National Liberation Army (TNLAY? the Arakan Army (AA), and the Myanmar National
Democratic Alliance Army (MNDAA), on the other hand. This was the case fquetied
under review in this report.

53. These nofState armed groupsi n My anmar referred to
or gani 2adrei tomgasstahlished and, although they each have their own
characteristics, they all have a clear leadership and command struotadguarters;
regular recruitment efforts and training; uniforms; a demonstrated ability to procure arms;
an ability to plan, coordinate and carry out military operations (jéthlyseparately); and

an ability to exercise some level of territorial cahtin their respective operational areas.
These elements all confirm a level of organization sufficient to consider them party to an
armed conflict. The hostilities between each of these groups and the Government forces

48

49

ICTY, Prosecutor v TadiclT-94-1-AR72, Decision on the Defence Motion for Inteutory Appeal

on Jurisdiction, 2 October 1995, para. 70.

Indicators relevant to an assessment ofritensity of violencénclude, for example, the number of
incidents and the level, length and duration of the violence; the deaths, injuries, age daosed

by the violence; the geographical spread of the violence; the mobilization of individuals and the
distribution of weapons to them; the weapons used by the parties; the conclusion of ceasefire and
peace agreements; and the involvement of thirigzamwhether the UN Security Council or other

outside entities. indicators that may assist in assessing the retpyisitef organizatiorf the armed

group have been grouped into those that indicate a command structure; that suggest that the group can
carry out organized military operations; that indicate logistical ability; that relate to the

implementation of obligations of international humanitarian law; and that demonstrate the ability to
speak with a unified voic¥.Specific indicators include thexistence of an official command

structure; headquarters; uniforms; discrete roles and responsibilities of differing entities; the modes of
communication used; whether military training is afforded to members of the group; external relations
such as negaitions with third parties; the ability to operate within designated zones; control of
territory; procure, transport and distribute arms; recruit new members; abilityoiwio@te actions;

as

iwhen

et

=13

and the existence of internal regulations and disciplinary procedss. See S. Si vukumar an, i T h

ofNonrl nt ernati onal Armed Conflicto (Oxlfor d, Oxford

Armed wing of the Restoration Council of Shan State (RCSS).
Armed wing of the Shan State Progressive Party (SSPP).
Armed wing of the Palaung State Liberation Front (PSLF).

Uni ve

This report uses the term fiet hnS$tateaamechgeodpsor gani zati ono

operating in northern Myanmar (Kachin and Shan States) in opposition to the Government. The term
operating in these and other states (e.g. militia groups, or ARSA in Rakhine State).

E. g. the KI A, AA, TNLA and MNDAA have dedin med t
joint operations against the Myanmar military.

he

17

ine&dmear med groupod ordinarily refers to such organizati
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have also reached the required leskintensity: clashes have occurred at regular intervals
over a long period of time; have involved the use of heavy weaponry and landmines, as
well as military aircraft, attack helicopters and heavy artillery; are often marked by
extensive destruction gfroperty and displacement, resulting in casualties; and lead to
shifting frontlines and control over territory.

54. The Mission is also satisfied that the violence between the SBRESS and the
TNLA amounts to a separate norernational armed conflict, siacat least November
2015.

(b) Rakhine State

55. A more difficult question was whether the violence in Rakhine State, involving the

Arakan Rohingya Salvation Army (ARSR)and the Myanmar government forces,

amounted to a nemternational armed conflict at amppint in time. ARSA is commonly

regarded as a poorly armed and poorly trained group, with a small number of partly trained

members but principally relying on untrained villagers to conduct attacks with sticks and

knives. In comparison with the lorsjandig and weHarmed norState armed groups

active in northern Myanmar, ARSAbd6s | evel of or ga
more limited.

56. However, the situation must be assessed on the facts, based on the information that
emerged dur i n gtfindimg woMdi Bhe Missiord consifleeed the following
elements as pointing at a certain level of organization within ARSA: a command structure
allowing instructions to pass from decision makers to members and supporters at ground
level, who complied witlthem; an ability to coordinate between an operational group in
Rakhine State and groups based abroad; an ability to stage coordinated or simultaneous
attacks across different locations in a tighttyntrolled environment; an ability to mobilise
widely amormy the Rohingya community at the time of attacks; the organization of village
cells according to different roles and responsibilities; an ability to provide at least a core
group of members with some military training and others with basic defence traitied,

limited; an ability to obtain some firearms and produce some improvised explosive devices
and other hanthade weapons; an ability to articulate and communicate its positions and
demands in a seemingly unified manner; and at least a stated wilingmeabide by
international law. On the other hand, the Mission also found elements that point towards the
opposite view, chiefly ARSAOGs apparent inability
and distribute firearms or other weaponry, and an ovdmihg majority of those who
participated in the attacks not having had any meaningful military training.

57. On balance, considering that international jurisprudence and legal scholarship

emphasi ze that ifsome degr ee o frequsiteglevel ofz at i on wi | |
organi zati on fish o &lthd Missiort consigerec thah JRSA meets tha o ,

requi site threshold of organization. The main fa
ability to stage up to 30 coordinated attacks on Governmeutiseposts in August 2017

(although some of these attacks were very limited in scale) in a tightly controlled
environment and despite the wearlier ficl earance
operations following the October 2016 ARSA attacks.

58. The secod criterion, the intensity of the violence, cannot be in doubt, especially
since August 2017. The number of incidents, the geographic spread of the violence, the
military equipment and weaponry brought in and used during the operations, the duration of
the security operations, the number of casualties and injuries, and the extent of the
destruction caused, are of a nature and scale that cannot be regarded as a mere internal
disturbance. The question of whether the use of such tactics by the Myanmar $e@asty

%The name AARSAO came into existence only later, but is
56 See chapter V, section D.1.c. Arakan Rohingya Salvation Army, for a full overview of ARSA based
on the informatia obtained by the Mission.
% See S. Sivukumar-antefimhei bawl oAr Med Conflicto (Oxford,
Press, 2012), d.70 and the references listed there. E.g. ICHMsecutor v Limaj et allT-03-66-T,
Judgment, 3Wovember 2005, gra. 89.
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was warranted, appropriate and commensurate with the threat faced is valid, and will be
discussed in this report, but has no bearing on the factual determination of the intensity of
the violence itself. In this regard, the Mission also notes tHREMA was involved in
multiple attacks on Myanmar security posts, as well as in the killing of informants and the
burning of at least one villagé.

59. The Mission therefore has reasonable grounds to consider that the conflict between
the Myanmar government fags and ARSA amounts to a notternational armed conflict

at least since 25 August 20¥7The Mission consequently examined the use of force in the
context of the August 2017 attacks and the resulting allegations of human rights violations
and abuses indht not only of the relevant rules of international human rights law but also
of international humanitarian law.

Applicable rules of international humanitarian law

60. Myanmar is a party to the four Geneva Conventions of 12 August®®4i8.also a
pary to the 1972 Convention on the Prohibition of Biological Weafprihe 1993
Convention prohibiting Chemical Weapéfisas well as to the Hague Convention and
Protocol for the Protection of Cultural PropeftyAdditionally, all parties to non
internationalarmed conflicts in Myanmar are bound by the relevant rules of customary
international law applicable in such conflicts.

61. Of particular relevance is common article 3 of the Geneva Conventions. This article
contains protections for civilians and other perspostaking direct part in hostilities. It
obliges all parties to respect, as a minimum, that persons taking no active part in hostilities
shall be treated humanely, without any adverse distinction. It prohibits violence to life and
person, in particular arder of all kinds, mutilation, cruel treatment and torture, taking of
hostages, outrages upon personal dignity as well as the passing of sentences and the
carrying out of executions without previous judgment pronounced by a regularly
constituted court, specting the generally recognized principles of fair trial and due
process. Furthermore, parties to armed conflicts must, at all times, abide by the principles
of distinction, proportionality and precautions in att&Khis means that parties must
distinguish between civilian persons and objects, on the one hand, and lawful military
targets, on the othétAttacks are prohibited where they are expected to cause incidental
loss of life, injury to civilians, damage to civilian objects or a combination thendoch

would be excessive in relation to the concrete and direct military advantage anti€ipated.
Parties must also take all feasible precautionary measures to avoid, and in any event to
minimize, incidental loss of civilian life, injury to civilians addmage to civilian objects.

62. Myanmar is responsible for all violations of international humanitarian law
committed by its armed forces or those acting under its direction or céntrol.

58
59

60

61
62
63
64

65
66
67
68

See chapter V, section D.1.c. Arakan Rohingya Salvation Army
The Mission notes that this conclusion is in line with public statements made by the International

Commi ttee of the Red Cross. See endgaunt@Rakhi ne: Ret urns
Speech by the ICRC President at the Shanggsi Di al ogued, Singapore, 2 June

Since 25 August 1992. Myanmar has not ratified the Additional Protocols | and Il to the Geneva
Conventions.

Since 1 December 2014.

Since 8 July 2015.

Since 10 February 1956.

See J.M. Henckaerts and L. Dosw8lce ¢ k , iCustomary I nternational Humani t
Rul esdo (Cambridge, | Cr&s§ 2009, mikes-24.ghgrefterUni ver si ty P

| CRC/ Customary | HLO) .

Ibid. rule 7.

Ibid. rule 14.

Ibid. rules 1524.
Ibid. rule. 149; International Law Commission Articles on State Responsibility (General Assembly
resolution 56/83), ar8B.
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3. International criminal law

63. In its efforts to appropriately charadig the human rights violations and abuses it
established, the Mission has had regard to international criminal law. This body of law
governs the situations in which individuals can be held individually criminally responsible
for gross violations of int@eational human rights law and serious violations of international
humanitarian law that amount to crimes under international law. The principal crimes
considered by the Mission were genocide, crimes against humanity and war crimes. In
doing so, the Missiomeferred to the definitions of these crimes in the Convention on the
Prevention and Punishment of the Crime of Genocide, the Rome Statute of the International
Criminal Court and customary international law, as well as the interpretation of these
definitions in the jurisprudence of international courts and tribufals.

64. As mentioned above, the prohibitions of genocide, crimes against humanity and war
crimes amount to peremptory norms of international layw €ogens)meaning that no
derogation from the rules allowed. The recognition of a crime under international law as
jus cogengyives rise to a duty of the State to prosecute and punish perpetrators, the non
applicability of statutes of limitation for such crimes, and the universality of jurisdiction
over such crimes regardless of where they were committed, by whom, or against‘vhom.
Moreover, under various sources of international law and under United Nations policy,
amnesties are impermissible if they prevent prosecution of individuals who may be
criminally responsible for war crimes, genocide, crimes against humanity or other gross
violations of human rights.

4. Domestic law

65. Where relevant, the Mission also considered human rights guarantees under
Myanmar s domestic | aw, ionmandpha Pendl Codd, andthe he 2008 C
extent to which these are in line with international human rights norms and standards.

(@) Constitutions of the Union of the Republic of Myanmar of 2008

66. The 2008 Constitution of My anmamental i n i ts Cha
Rights and Duties of the Citizenso), guar antees
right to equality and noediscrimination, the right to life, freedom of expression, freedom of

peaceful assembly, freedom of association, freedom of movemenight to privacy, the

right to education, the right to health care, and the prohibition of slavery and forced labour.

These constitutional human rights provisions are problematic for at least two reasons: most

ar e reserved for fi cl iate i azcenmpanéed hy rbtoad, andaofteh s ever a
impermissible qualifications or limitations. In addition some fundamental human rights are

absent from the list (for example, the prohibition of torture).

67. Section 21 of the Const it ultenjaythenghtote i des t hat |

equality, l' i berty and justice. Section 348 furt
discriminate any citizen of the Republic of the Union of Myanmar based on race, birth,
religion, official position, status, culture, sex and wehl 0 . Ot her examples of rigl

to Acitizenso are the rights to freedom of reli
peaceful assembly and association, freedom of movement, privacy, education and health

care’ In light of the arbitrary deprivatiorof nationality of a large segment of the

population (in particular the Rohingya), resulting in thed& factostatelessness,these

69 Seechapter VIII. Crimes under international law.

MEQgQM. C. Bassiouni, dusteogahsoanbt Glwdnggati o erga omneso
Contemporary Problemsol. 59(4), 1996, p66.

1 See e.g. OHCHRRuleof-Law Tools for PosConflict States: Amnesti¢slew York and Geneva,
United Nations, 2009), d.1.

72 Constitution of Myanmar, sectiodg, 354, 355, 357, 366 and 367.

73 Seechapter V, section B.1. Denial of legal status and identity.

20



A/HRC/39/CRP.2

(b)

constitutional provisions exclude large segments of the population from basic human rights
protection’*

68. The Mission recallghat every person, by virtue of their humanity, is entitled to
enjoy all human rights. Under international human rights law, the Statassa matter of
principlei under an obligation to respect, protect and fulfil the human rights of all persons
within its territory or under its jurisdiction, without discrimination. Distinctions between
citizens and nottitizens can only be made if they serve a legitimate State objective and are
proportional to the achievement of that objectivBtates may, for examplaarrowly draw

a distinction with respect to political rights (such as the right to vote or stand for election)
and freedom of movement (l'imited to those who
St a f® &ly) ather distinction between citizens and rotizens is in violation of
international human rights laW.Importantly, any limitation to the enjoyment of human
rights to nationals must meet stringent conditions to comply with the principle ef non
discrimination’® The denial of human rights cannot lb@sed on an arbitrary deprivation of
nationality.

69. Second, the Constitution of Myanmar includes significant limitations on several
fundamental rights, often on vague or impermissible grounds. Section 34, for example,
provides for the freedom of religionrfo every ficiti zeno (freedom of

C

t

right to freely profess and practise religion)
health and to the other provisions of this Const
that the freedonoe f r el i gi ous practice shall not prevent
purpose of public welfare and refor mo. Similar.|

assembly and association are guaranteed for ever

laws, enacted for Union security, prevalence of law and order, community peace and
tranquillity or ptPahdc aotdsesti anegxmoeasi oyoi s
detri ment al t o & pWhérea® imtarhatiorsalo Huinadh arights tlawvopiesm

limitations on certain human rights, they must be determined by law, be necessary in a
democratic society and meet the strict tests of necessity and proportionality. Broad and

vague terms such as fdApublic welifaye apenr ¢eher mo,

door for abuse

Penal Code

gu

70. Myanmar 6s Penal Code criminalizes certain act

abuses of human rights. Such provisions include those concerning homicide and murder
(section 299 and following), torture (siet 330331), rape (section 375 and following),
kidnapping, abduction, slavery, and forced labour (section 359 and following), and the
defiling of places of worship (section 299 and following). However, the Penal Code dates
from 1891 and has seen minimah@ndments since then. Several of its provisions are too
narrow and inconsistent with international norms and stanaedsl others are too broad

and used oppressively

74

75

76
7
78

79
80
81

Not e, however, section 347 of the Constanyt uti on, whi ch
personto enjoy equal rights before thelawandsbaj ual | 'y provi de | egal protecti ongc

in contradiction with the provisions limiting certain rightscttizens(emphasis added).

D. WeissbrodtThe Human Rights of Ne@itizens(Oxford, Oxford University Press, 2008),45

(and referencesiere); OHCHRThe Rights of Noitizens(New York and Geneva, United Nations,
2006), p.7.

See ICCPR, art42(1) and 25.

See also A/HRC/19/43 and E/CN.4/Sub.2/2003/23

See A/HRC/19/43, para. 4; United Natidiisman Rights Committed, CCP R G E&ammenaNo.
15: The Position of ,palas.2and7.Under the Covenanto
Constitution of Myanmar, Section 354.

Constitution of Myanmar, Section 365.

E.g. on rape/sexual violence and on torture anmafitmentSee Chapter X. Impunity and
acountability.
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Context

Military domination in politics

History of military rule

71. My a n mpditidéal history has been heavily dominated by apaiterful military,

known as the Myanmar AfATatmadawo, which has ruled
Myanmar (then still Burma) was already under heavy military influence during the 1950s

but it was a parliamentary democracy until the military coup of General Ne Win in 1962.

General Ne Win argued that a military takeer was necessary to protect the territorial

integrity of the country. | ns #rhaddlaredsoens fr om fiet h
after independence and weféi n protest against t he centralis
tendencies of the Union government, the helaagdedness of the army, and Prime

Minister U Nubs persistent pr offiide Tamadaw f Buddhi sm
has used the alleged fAethnico threat to national
excuse for its control of the country ever since.

72. When the #AUnion Revolutionary Council o, chair
solely comprised of members of thered forces and sought to transform Myanmar into a

selfsustaining socialist state. It suspended the 1947 Constitution. The regime placed

significant restrictions on political and union activities, suppressing demonstrations through

military force and arrgting political opponents. It also used military force to attempt to

suppress fAethnicd insurgencies.

73. By 1988, there was increasing resentment towar
widespread human rights violations, high levels of corruption and economic
mismanagement. Widespread awetjime protests took place between March and

September 1988, predominantly led by students calling for an end tpadiyerule.

Military force was used to suppress the demonstrations throughout Myanmar, resulting in

thousauns of deaths. Ultimately, these protests led Ne Win to resign as leader of the Burma

Sociali st Programme Party, the Tatmadawds vehicl
sitting President, San Yu, also resigned. A general strike across much of Burmajruggi

on 8 August 1988, was accompanied by further significant protests attended by hundreds of

thousands of people. This became known as the 8888 Uprising. Riot police fired upon

protestors, killing and wounding thousands. On 18 September 1988, theymilitder the

command of General Saw Maung, replaced the old military regime with a new one. It

established the State Law and Order Restoration Council (SLORC) and seized control of

government operatiorss.

74. With a view to establishing a mufpiarty systemthe SLORC briefly allowed the
registration of political parties. Parties registering included the National League for
Democracy (NLD), headed by Daw Aung San Suu Kyi, the daughter of Major General
Aung San, the Burmese independence leader and foundee ofatmadaw, who was
assassinated in 1947, shortly before independence. Daw Aung San Suu Kyi had come to
prominence during the 8888 Uprising. However, in 1989, the authorities placed her under
house arrest. In the general election of 27 May 1990, the NLD® &@oper cent of the
popular vote and, under the electoral system in place, 80 per cent of parliamentafy seats.

82

83

84

85

AEt hnic armed organizati ons o -4Stateamet goupsopeatingd i n Myanmar
predominantly in northern and eastern Myanmar that maintain political opposition to the State. For

example, the Nationwide Ceasefire Agreemie of 2015 is fAbetween the Gover nmen
of the Union of Myanmar and the ethnic armed organizat
D.C. Williams, AA second Pangl ong Afgirreetme@dnt Bruydnese F

in Constitutionalism and Legal Change in Myanmar,Harding, K.K. Oo, edqOxford and
Portland, Hart Publishing, 2017), p. 61

D. SteinbergMyanmar: The Anomalies Of Politics And Economiidse Asia Foundation Working
Paper SeriesWorking Paper #5 (1997)

J. Badgl ey and | . Rbatledge Hhadpook ofiddetemporary Myapdar i n
Simpson, N. Farrelly, I. Holliday edd.ondon and New York, Routledge, 2018), p. 38.
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The SLORC refused to recognise the result and maintained governmental control, refusing
to allow the legislature to assemble. Those who had blted to parliament either were
arrested and imprisoned or fled. The 1990s remained a period of tight military control
where political dissent was stifled. Throughout the 1990s, Western nations imposed
increasingly strong sanctions against Myanmar1997, the military junta changed its
name from SLORC to State Peace and Development Council (SPDC).

75. Following a sharp rise in the cost of basic commodities, at the end of 2006, and the
removal of oil and gas subsidies in August 2007, widespread protestgeat in urban
areas throughout Myanm&r.Buddhist monks played a prominent role, leading to

international media referring to the protests

lethal force to disperse the largely peaceful protests, garnering tneala
condemnation’

76. In February 2008, the Government published a proposed new Constitution and
announced that it would be subject to a referendum on 10 May 2008. The process had
begun in 2004 after a national convention was convened to work on a diaft Rnme

Mi ni ster Gener al Khin Nyunt 6s AfRoadmap t
remained under house arrest and the NLD refused to participate in the national convention.
Days before the referendum on the draft, on 2 May 2008, Cyclone Nargis maféd land
Myanmar, causing significant destruction in tlgeyarwady Region and killing an
estimated 138,000 people. The SPDC went ahead with the referendum nonetheless and
claimed that more than 90 per cent of the voters had approved the draft congfitation.

key point of contention concerning the draft was the continued role of the military in the
political process. The draft also provided that the President of Myanmar could not be the
spouse or parent of a foreign national, a provision designed to exghvdé\ung Sang Suu

Kyi. The NLD alleged that State authorities had frustrated their efforts to campaign against
the draft constitution. Itrejected the alleged results, noting significant voting
irregularitiess®

77. The military-backed Union Solidarity and Delopment Party (USDP) won the 2010
general election, which was boycotted by the NLD and otherdenoocracy parties,
objecting to what were perceived as unfair electoral laws. Retired General Thein Sein, the
leader of the USDP, became President, taking freen Than Shwe who had led the junta
since 1992.

78. At the national level, the Thein Sein Government implemented a number of
important reforms, including freeing most political prisoners, relaxing censorship and
restrictions on the media, and permitting ajeg political and labour union activity,
including in relation to freedom of assembly and of association. NLD leader Aung San Suu
Kyi was released from house arrest shortly after the 2010 elections. After negotiations
between President Thein Sein and Dawng San Suu Kyi, the NLD contested
parliamentary byelections and won parliamentary seats in April 2012. Daw Aung San Suu
Kyi entered parliament as leader of the new NLD group. As a result of the liberalisation,
2011 and 2012 also saw the relaxation oictans by Western States and increased foreign
investment. In 2014, efforts to amend the constitution to allow Daw Suu to become
President and to reduce the role of the military in governing the country were unsuccessful.

79. The significant increase in fogx investment, which more than tripled from USD
901 million in 2010 to USD 3.2 bhillion in 203% and the significant levels of foreign aid
allocated to Myanmar, with some USD 13.7 billion committed to new projects between
2011 and 2015 (not including Chse assistance), demonstrate the high level of

86
87
88
89
90

J. HeadfiThe hardship that sparked Buriainresh (BBC News, 2 Octobe2007).

A/HRC/6/14, paras. 228, 30, 38.

A/HRC/8/12, para. 15.

A/HRC/8/12, para. 24.

World Bank, World Development Indicators database, Myanmar
(http://databank.worldbank.org/data/views/reports/reportwidget.aspx?Report_Name=CountryProfile&
Id=b450fd57 &thar=y&dd=y&inf=n&zm=n&country=MMR
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international goodwill toward Myanmar following its initial steps toward democratizé&tion.
This contributed to Myanmardés economic ¢
annum since 2015.

The role of the military in government after the 2015 elections

80. In the November 2015 general election, the NLD won a sweeping victory, claiming
86 per cent of the nemilitary seats in the Assembly of the Unidhy{daungsu Hluttaw)

which is effectively about 60 per meof the total number of seats. On 10 March 2016, U
Htin Kyaw and U Henry Van Thio, the chosen candidates of the NLD, became President

rowt h r e

and Second Vic®r esi dent respectively. The militarybs cal

Vice-President. In March 201&) Htin Kyaw resigned from the position of President. He
was replaced by U Win Myint on 30 March 2018. Constitutionally barred from the position
of President, Daw Aung San Suu Kyi was appointed to the position of State Counsellor,
created for her, on 6 Apr2016, and acts as the de facto head of the country. The powers of
the State Counsellor are not clearly delineated in the law establishing the pBsitien.

State Counsell or her sel f told a news conference

win and the NLD forms a government, I wi |
me s s & @le.has enjoyed overwhelming popular support and moral authority and an
absolute majority in both houses of parliament.

81. Despite the elections and the NLD beingpower, the Government remains a quasi
civiian one at best. The 2008 Constitution was designed by the military to retain its
dominant role in politics and governance. It instituted a system of government with military
and civilian components. Under theiGtitution, 25 per cent of the seats in each house of

| be ab

parliament and in the state and regional assemblies belong to unelected members of the

military, who are appointed by the Tatmad®#whis is significant because the Constitution
requires 75 per cent @btes in both houses of parliament for a constitutional amendment to
be adopted, giving the Tatmadaw, through its appointed members of parliament, effective

veto power. Furthermore, Parliament elects the President from among three proposed

candidates, oneominated by each legislative body and the third by the military appointed

members of parliament. This effectively guarantees the Tatmadaw at least one vice
presidential position. Additionally, the Tatmadaw selects candidates for (and effectively
controlg three key ministerial posts: Defence, Border Affairs and Home Affairs. This is

sufficient to control the National Defence and Security Council and the entire security
apparatus.

82. The Commandein-Chief of the Tatmadaw, Seni@eneral Min Aung Hlaing, is
the Supreme Commander of all armed forces in Myarifrnis deviates from the practice

in most constitutional systems, where the head of state is usually the Supreme Commander

to whom the highegtanking military officers and institutions are subordinatddhe
Constitution also stipulates that the Ta
and adjudicate al/l & éffeciviely remowirfy it fromeny aiviliare d
oversight or control.

83.  Current or former military officers occupositions of authority across all branches
of government, within the civil service and the judiciary, and in many -Stated
enterprise§’ This is notably so in the powerful General Administration Department

91

92

93

04

95

96
97

The Asia Foundation, The contested areas of MyaiirSaibnational Conflict, Aid, and Development

(2017).

The Republic of the Union of MyanmalP r e si dent Of fi ce, APresident
l awo (6 April 2016). Copy of the State Counse
A.Marshal, T 1 Mcl aughl &&n ,SuiuMKan masrays wi | | be above

(Reuters, 5 November 2015).

Constitution of Myanmar, s. 109(b), 141(b) and 161(d).

Constitution of Myanmar, s. 20(c).

Constitution of Myanmar, s. 20(b).

The majomproductive sectors are dominated by over 30 Stateed Enterprises, which are headed
by senior members of the military or people closely affiliated with them. They operate in many
sectors, from transport to textiles and banking to natural resourcesMylaomar holds significant

t madaw h
forceso,

signs St
I'lor Bill
president
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(GAD), which runs the civil service for state andjimmal governments and is often the
first, sometimes only, contact people have with government officials or agé&hdiks.
GAD is responsible for many basic administrative tasks, including registration of births,
deaths and marriage, land and property aap issues and other registration issues, such
as livestock. Significantly, it is also responsible for the collection of taxes. The GAD falls
under the Ministry of Home Affairs, one of the three ministries controlled by the
Tatmadaw

Ethnic and religious diversity

Ethnic diversity and insurgencies

84. The territory of preserday Myanmar is inhabited by a large number of groups with
various ethnic, cultural, linguistic and religious backgrounds. The largest group are the
Bamar, who are believed to mprise 60 to 70 per cent of the total populafidfhey are
predominantly Buddhist and most live in the central lowlands of the country. Many other
ethnic groups, with their distinct cultures, languages, traditions and sometimes religions,
live mainly in he peripheral areas, near the borders with Bangladesh, China, India and
Thailand. Before Burma gained independence, General Aung San and a number of ethnic
leaders agreed, at the Panglong Conference in 1947, on a constitutional framework that
recognised th distinctive identities of minorities and granted them a high degree of
autonomy. The Panglong Agreement has never been implemented.

85. Several of these groups hold deepted grievances, struggling for greater

autonomy and an equitable sharing of natueaburces. Since independence, the incessant

ethnically based armed conflicts have been used by the Tatmadaw to justify its power,

presenting itself as the guarantor of national unity. While successive Governments have

made overtures towards negotiated peagreements, hostilities have continued, in recent

years predominantly in Kachin and Shan States. These conflicts indicate that the nation

building efforts of the military have failed®®t her e is no uni fying fMyanma
identity, resentment againBamarBuddhist domination has grown, and the Tatmadaw has

failed to end the insurgencies by military or negotiated means. Notably, under military rule,

98

99

100

101

the concept of Ainati onal raceso has gradually be
t he c o oliticalrcgmbnenity’cr eating a common f@Aothero. The mi
constructed eight major ethnic groups (Kachin, Kayah, Karen, Chin, Bamar, Mon, Rakhine

and Shan), broken down further into 135 fAnationa
this dvision, which contains both gaps and overlaps. The arbitrary list defines those who

Aibel ongd in Myanmar ; al | ot hetheyhaveleeglanr dl ess of h
amounts of natural resources. |t is, for example, the
alleged that since the 1990s, thethensmallal e i ndustry has been transfor med

moves to grant the righ operate jade mines to governmapproved companies who are allegedly

owned and operated by the military itself, by individuals that hold senior positions in the military, by

armed groups with whom ceasefires have been corgladédy other officiallyicensd enterprises.

See: National Resource Governance InstitatateOwned Economic Enterprise Reform in

Myanmar: the Case of Natural Resource Enterpr{284.8); Global Witness] a d e : Myanmar 6s Bi g
State Secrg2015).

See Kyi Pyar Chit Saw, M. Aoid, Administering the State in Myanmia/n overview of the

General Administration Departme(ilyanmar Development Resource Institute's Centre for

Economic and Social Development & The Asia Foundation, 2014).

See 2014 Population and Housing Census gdrivihar (available at
http://myanmar.unfpa.org/en/publications/26d@pulatiorandhousingcensusmyanmardatasheet).

M. Wal t ofB,uif MadRaugedlge Handbook of Contemporary Myanj#arSimpson, N.

Farrelly, I. Holliday eds(London and New ¥rk, Routledge, 2018), pp. 39®3.

N. Cheesman, iHow i n Myanmar 6National Racesd Came to
R o h i n dpyrrakof Contemporary Asi@017), 47:3, pp. 46483.
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Myanmar, are considered outsiders or immigrants. This includes the Rohingya. Agcordi

to the Tatmadaw, fADespite |living a#ong peacocks,
86. Since 2016, the NLEGover nment has Il ed a peace process,
Conference2 1 s t Century Panglongo; sessions have been

and July 2018In the run up to the thirdession in July 2018, the United Nations Special
Rapporteur on Myan ma ithe geacp pracess apgearsto bedosingits t hat A

mo ment umo, with fiethnic armed organizationso poi
and he Tatmadaw to take steps to earn the trust of stakeh&®@ensd through their

blocking of internal consultations by parties to the ConferéficéNevertheless, all

members of the Federal Political Negotiation and Consultative Committee, who had

previously not been invited, were invited to and attended the third session of the

Conference. This has been identified as a positive develogfhent.

2. Place of Buddhism in society

87. According to the 2014 census, 87.9 per cent of the population of Myanmar is

Buddhist, 6.2 per cent Christian and 4.3 per cent MusfimWhile the Bamar are

predominantly Buddhist, many other ethnic groups contain large numbers ef non

Buddhi st s. The 2008 Constitution recogni zes t he
Myanmar, while acknowledgg other religions®”

88. Buddhism and the Buddhist monkhood have and retain a central place in Myanmar
society and are a driving force within the politics of Myanmar. The monkhood has acted as
a counterpoint where the State is perceived to act against theststef its people. This is
exemplified in the role of the SandPain opposing colonial rule and, more recently,
military rule.

89. Since reforms began in 2011, a vocal component of the monkhood has perceived

threats to Buddhist culture and responded thrangheased nationalist and aMiuslim

rhetoric. Myanmar has witnessed episodes of violence between Buddhists and Muslims

across the country, although mainly in Rakhine State. The 969 Movement, led by vocal

Buddhist monks, was especially forthright in efishting a narrative in which Muslims

sought to Atake over o Myanmar through the marri a
Perceptions around illegal immigration from Bangladesh and the dominance of local capital

by Muslims have also been identified as ames, notwithstanding that the Muslim

population in Myanmar as whole is estimated only at around 4 per cent, and has not

drastically increased in recent decatfés.

102 Tatmadaw, Directorate of the Public Relations and Psyctmlagi War f ar e, iMyanmar Politic
Tat madawo (2018), p . 115. Hard copy on file with the N

103 A/HRC/37/70, para. 40.

104 Ipid.

105 |, We n g, iAll Members of Northern Alliance I nvited to

Irrawaddy, 4 July 2018Rreviously, only those groups with ceasefire agreements in place had been
invited to participate.

106 According to the 2014 Population and Housing Census, the first census undertaken in Myanmar in
three decades, the total population of Myanmar is appraaiynal.5 million. The census was
controversial as it only allowed participants to identify as belonging to one of 135 officially
recognised ethnic groups (under eight major ethnic races: Kachin, Kayah, Karen, Chin, Bamar, Mon,
Rakhine and &han)l tordiad mwott hi ncl ude ARohingyao and par
selfidentify as such. This led to a significant part of the population in Rakhine State not participating
in the count. Widespread fears that the release of data on the ethnidgindselomposition of the
population would lead to violence, initially led the Government to release the outcome of the census
without data on ethnicity and religion. See International Crisis Gldpgate Briefing: Counting the
Costs: My an ma Cansug2@Pld)o b | emat i

107 Constitution of Myanmar, s. 36362.

108 sangha Maha Nayaka Committee (MaHaNa) is the Governapgrtiinted body that regulates the
Myanmar Buddbhist clergy.

109 1n 2016, the Government released the census data related to religion. Id shat@uddhism
remained the main religion in the country, with 87.9 per cent of the participants identifying as
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90. In 2013, the Sangha prohibited the 969 Movement based on its unauthorised use of
Buddhist syrbolism. While the authority of the 969 group subsequently waned, its
ideology was carried forward, notably through a successor groug\sseiation for the
Protection of Race and Religignk n o wn al s o eastablishdtlarBlan€ R0a3dahd,
rising to prominence in January 201@ne of its most prominent and radical leaders is
controversial monk Ashin Wirathu.

9. Whil e international at t -Muostin rbetoricf MeBallee d on t he g
developed widespread grassroots support for its activitiesgtion of cultural values and

the provision of essential services, including social care, disadieff education, legal aid

and dispute resolution at a local le¥¥IMaBaTha has thus been perceived to be responsive

to local community needs and concettt Further, the leadership of the MaBaTha is

comprised of popular members of the monkhood.

92. On 23 May 2017the Sangha issued a statement declaring that MaBaTha was not

formed in accordance with the Sangha Organization Law and the Sangha Organizational

Pracedures, that neither the group nor individuals associated with it can use the full
Myanmar | anguage name it was wusing and that al |l
the country had to be taken do®WhOn 20 July 2018, the Sangha reportedly banned the

Dhamma Wunthanu Rakkhita Association, the successor of MaBaTha, a&®well.

Regardless of their formal status, the narratives spread by these groups have become

accepted in many circles across Myanmar.

History of human rights violations

93. Today, the Tatm@aw enjoys considerable popularity among the BaBuatdhist

maj ority. The violence, particularly the ARohing
by the military to reaffirm itself as the protector of a nation under threat and to cement its

political role further. This is remarkable considering its appalling human rights record and

the long struggle of the democracy movement against its rule.

94.  During the military dictatorship (19622011), Myanmar was considered one of the

most repressive countries in iAsThe main concern of the rulers was to maintain power

and to attainationalmdi tpy eservbeeinface of ethnic divel
wer e Asubor di nat e ™tlino1997,htleestreen UWnited &atians iSpeeiad O .
Rapporteur on the situatio o f human rights in Myanmar observec
respect for the rights pertaining to democratic governance is at the root of all the major

violations of human rights in Myanmar in so far as this absence implies a structure of

power which is autoratic and accountable only to itself, thus inherently resting on the

deni al and r epr es s i''oReponsfof sérious Huanamerights aiblatians g ht s 0 .

were pervasive, affecting the entire spectrum of civil, political, economic, social and

culturalrights.

95. During Ne Wi-Aa9B8), repantd & sefiousdhtirdan rights issues arose
|l argely in two contexts: the suppression of critdi
insurgencies in ethnic areas. Types of human rights violations fregueptrted included
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Buddhist in 2014, compared to 89.4 per cent in 1983. 2.3 per cent of the enumerated population
identified as Muslim, a drop from 3.9 per camtli983. However, the census report noted that,
assuming that the entirety of the more than 1 million estimategtnomerated residents of Rakhine
State were Muslim, the percentage of Muslims would increase to 4.3 per cent. The number of
Christians rose ghtly, from 4.9 per cent in 1983 to 6.2 per cent in 2014.

International Crisis GrouBuddhism and State Power in Myannf2017).

M. Walton, fAMisunderstanding Myanmar 6s Ma Ba Thao (Asi
Ibid.

The I rrawaddRal AWatmoYahgehnsto Denounce New Ban on Ma
2018).

C. Renshaw, fAHuman r i g lConstitutiomatism and telgad Changenn r e gi me 0, in

Myanmar A. Harding, K.K. Oo, edgOxford and Portland, Hart Publishing, 2017%), p15 and 28.
E/CN.4/1997/64para. 102.
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the arbitrary deprivation of life (including through excessive use of force), arbitrary
detention and torture, sexual violence, forced labour, violations of land and housing rights
(including through mass expulsions), and violationshef rights to freedom of expression
and peaceful assembly.

96. Following the violent repression of ai@iovernment protests in 1988 and the 1990
elections, Myanmar became a country of concern at the United Nations. The General
Assembly adopted its first restilon on the situation in Myanmar in 1991, noting with

concern the fAsubstantive available informat:.

My a n m#& Sinilar resolutions were adopted most years thereafter. The Commission on
Human Rights created theandate of Special Rapporteur on the human rights situation in
Myanmar in 1992 The United Nations Secretayeneral appointed a Special Envoy to
Myanmar in 1997. In 2005, the Security Council decided to hold a first, ebbsad
briefing on the situatiom Myanmar.

97. The four Special Rapporteurs serving between 1992 and 2011 all concluded that the
patterns of human rights violations they had identified were widespread and systematic and
linked to State and military policy. Special Rapporteur Rajsmoor l,aita 1998, stated

t hat human rights violations fihave been s
to suggest that they are not simply isolated or the acts of individual misbehavior by-middle
and lowerrank officers but are rather the result milicy at the highest level, entailing
political and 1éSpgead Rapperteyr domss Qyda IQuirttapa) in 2010,

(o]

on i

numer

similarly concluded that, Ai[g]iven t he gr oss a

violations in Myanmar over a period of many g&aand the lack of accountability, there is

an indication that those human rights violations are the result of a State policy that involves
authorities in the executive, military a
possibility exists that soenof these human rights violations may entail categories of crimes
against h u ma n i All foor ISpecish Rapporteursnatss nivted serious abuses
committed by nofState armed group?

98. The Special Rapporteurs identified the following contextsliiciwthese patterns of
abuse mainly occurred: suppression of calls for democracy and voices critical of the

nd

regi me,; i mposition of oppressive measur es

responses to (ethnic) insurgencies, often directly targetingrapdcting on the civilian

judi

towar

popul ati on; the militaryéds continued presence in

military6s -scale I[deelopment pragecty epecific types of human rights
violations frequently reported included the arbitrarpriation of life, torture and inhuman
treatment, forced labour, sexual and geruhlesed violence, arbitrary arrest and detention,
forced displacement, restrictions on the freedoms of expression and association, and various
oppressive measures directedoarticular at ethnic and religious minorities. The impact of
the regimeébés policies on the realization
highlighted.

99. The Special Rapporteurs have often highlighted laagde internal displacement

and signifcant refugee movements into neighbouring countries, mainly Bangladesh and
Thailand, as a consequence of armed conflict, human rights abuses and lack of protection.
Special Rapporteurs noted that between 1996 and 2010 up to 1 million people had been
displaced, half of them in the eastern part of the coutitrgndi for examplei that in
November 2006 the total number of internally displaced persons who had been forced to
leave their homes and had not been able to return or resettle and reintegrateetyonssci
estimated to be at least 500,080The various Special Rapporteurs identified several main
causes of this displacement: counterinsurgency operations, the practice of forced labour and
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portering, restrictions placed on farmers, and land confiscafiolicies’?®* They
emphasized that the role and conduct of the army was paramount to understanding the
issuet?* In 2010, Special Rapporteur Quintana stated that humanitarian and human rights
groups had documented the destruction and forced relocation oB@®@0 villages and

sites in eastern Myanmar since 1996.

100. All United Nations Special Rapporteurs who haeddthe mandate, as well as other

human rights mechanisms, have expressed grave concern at the situation of the Rohingya in

Rakhine StateOn 16 Octolkr 1992, then Special Rapporteur on Freedom of Religion or

Bel i ef informed the Government that he had recei
Rohingya <citizens of My anmar € have been subjec
religious beliefs involing extrajudicial executions, torture, arbitrary detention, forced

disappearances, intimidation, garape, forced labour, robbery, setting of fire to homes,

eviction, land confiscation and population resettlement as well as the systematic destruction

oftowns and *nHe siajed éhat approximately 300,000 Rohingya had reportedly

fled to Bangladesh by April 1992, and that a similar campaign in 1978 had also led to a

reported 200,000 Muslims fleeing to Bangladesh. He added that these violations were

alleged to be primarily committed by the armed forces, mentioning also that he had

received numerous reports of security officers confiscating or tearing National Registration

Cards of Muslims. He further stated that, according to his sources, there appelbeed t

government policy of moving neluslim Burmese into northern Rakhine State in an

effort to displace the people the Government cal
said to have been virtually prisoners of their provinces since 1964, not Bewegdto

travel even between villages within a single township.

101. In 1993, Special Rapporteur Yozo Yokota also reported that his information strongly
indicated that the ARakhine Muslimsd had been si
which had resultedin approximately 250,000 persons being forced to flee into

Bangladesh? In nearly all subsequent reports of the United Nations Special Rapporteurs,

the issue was raised as a continuing source of grave concern. In this context, all Special

Rapporteurs assse=d that the 1982 Citizenship Law was discriminatory, in violation of

My anmar 6s obligations under international Il aw,
statelessness, in particular for the Muslim population of Rakhine Btate.

102. In 2007, Special Rapporteusergio Pinheiro, together with five other special

procedures of the Human Rights Council, publicly called on the Government of Myanmar

to take wurgent measures fito eliminate discrimin
nort hern R&%r2008eahe Speaat Ragporteur concluded that the Rohingya

were fisubject to systematic discrimination and
restriction of movement, arbitrary taxation, forced labour, confiscation, forced eviction and
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E.g. ECN.4/1997/64; E/CN.4/1999/35.

E/CN.4/1997/64; E/CN.4/1999/35; A/HRC/13/48, p&&63.

A/HRC/65/368, para. 49; for similar figures, A/61/369, para. 44 and A/HRC/4/14, para. 54.
E/CN.4/1993/62.

The Government of Myanmar responded that therenwatiscrimination based on religion, that the

all egations were Afabricated by some big countries and
those who fled were mostly poor people who were lured by stories that relief food and goods were

beingdistriut ed on the other sideodo and that fAsome | eft becau
insurgents to burn down their housesodo, that the issue
been the cause of the fout f 708w ,0ft hpaeto ptlhee OAfR oBhe nnggaylai dsot
exist in Myanmar either historically, politically or |
and systematically organized institution made up of hi

that the nhagtriodres qgumadeal dgeayi nst t hBeeE/EN.4118998/62v wer e t ot al |
E/CN.4/1993/3, para. 235.

Ibid, para. 226; A/62/223, para7. Early on, one of the Special Rapporteurs pointed out that these

discriminatory laws would in the short term prodwserious violations of the rights of both minorities

and other persons living in the country as well as a sense of not belonging to Myanmar. In the long

term, he forecast, the situation was likely to encourage and exacerbate secessionist movements likely

to be destructive of a muléthnic and multreligious nation (A/52/484, para51).

Al62/223, para. 55.
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arbitrary arrest (inclding harassment and violence by police forces, death in custody and

sexual violence). In addition, people are often harassed (house searches, confiscation of

assets) or beaten by police forces, mainly during controls or at checkpoints. Cases of rape

of young women and children, perpetrated by different police forces, have been

r e p o ¥t Spatial Rapporteur Quintana, in 2010, similarly stated that, based on his
assessment of the situation during a mission to
concenehbout the systematic and endemi & discriminat
also specifically noting that the Myanmar authorities had refused to issue birth certificates

to many Muslim children since 1994 which had led to further discriminatioHe

identifi ed the FAproblem of statelessnessd as the #fAroc
popul 8t iono.

103. Importantly, for nearly three decades all Special Rapporteurs have stressed that
systemic impunity for human rights violations and abuses was a criticictédbgo the
realization of human rights in Myanmar and had contributed to or compounded recurrent
patterns of violation&®

104. Allegations of serious human rights violations and abuses have continued in the
period since 2011. These are the focus of this tepor

Emblematic situation 1: Kachin and Shan States

105. The Mission focused its fafinding work on three emblematic situations: the
hostilities and other military conduct in Kachin and Shan States and their human rights
impact; the crisis in Rakhine Staite all its facets; and infringements on the exercise of
fundamental freedoms. In the context of the latter issue, it also examined the prevalence of
Afhate .speecho

106. Since 2011, the decades old conflicts in Kachin and Shan States have escalated, with

episoct s of intense fighting between the Tatmadaw
(EAOs), as well as incidents of n@tate armed groups fighting each other. In June 2011, a

17-year ceasefire between the Kachin Independence Army (KIA) and the Tatmadaw broke

down. In Shan State, the conflicts have been characterised by a complex patchwork of

armed actors and shifting territorial control. The Mission has amassed information

regarding the conduct of hostilities in the context of several of these conflicts and their

human rights and humanitarian impact on the civilian population. It verified a number of

incidents in the context of these armed conflicts and confirmed consistent patterns of

violations of international law.

107. Despite attempts to sign peace agreements sothe of the EAOs since 1961,

several groups have been ostracized from the peace process, and hostilities have continued

even with some parties to the National Ceasefire Agreement (NCA). The NCA was signed

on 12 October 2015 with eight EAOs. Groups thatehaot signed include the Kachin

Independence Army (KIA), the Myanmar National Democratic Alliance Army (MNDAA),

the Tadang Nati onal 3hndihe Arakani Aomy (AA)r Ampng thé NL A)

groups currently involved in hostilities in Kachin and SharnteStaonly the Shan State

Army-South (SSAS)=’ signed the NCA but clashes continue between it and the

Tatmadaw, parallel to the peace process. The Shan StateMortly (SSAN)* has not

yet signed the NCA. The NLGover nment has | ed @anBReaxace process
Conference2 1 s t Century Panglongo; sessions have been
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and July 2018. The Federal Political Negotiation and Consultation Committee (FPNCC) is
currently the most powerful umbrella coalition of EAB%attempting to unit¢hese groups
in their negotiations with the central Government. Progress has been slow.

108. All EAOs operating in Kachin and Shan States share a common opponent, the
Tatmadaw. Most EAOs have forged cooperative links with each other. The AA, the
MNDAA, the KIA and the TNLA collaborate as the Northern Alliance (and are all member
of the FPNCC). The Tatmadaw is fighting with the KIA, TNLA, SSA SSAN and
MNDAA and with the Northern Alliance. Since November 2015, the -$Ss#ad the TNLA

have also been fighting e other with the level of intensity rising to a rimernational
armed conflict. Various militia groups are also involved in the conflicts, mostly alongside
the Tatmadaw.

109. The populations of Kachin and Shan States comprise various ethnic and religious
minorities14° Many of these minorities have struggled for decades for greater autonomy and
against what they perceive to be a central government that has favouredBatdhrsts
politically and economically. These grievances have been aggravated by the & atrbas
historic use of counterinsurgency tactics that directly affected the civilian population. The
Tatmadaw intentionally, frequently and systematically targeted the civilian population
because the Tatmadaw identified all civilians of an ethnic group abars of the EAO of

that particular group or in retaliation for attacks by the EAO against the Tatmadaw.
Villages were cleared and land was burned.

110. The conflicts in Kachin and Shan States are also fuelled by the exploitation of
natural resources; land uaad major infrastructure projects; and narcotics trading. Indeed,

many interviewees informed the Mission that t he
and that ordinary people were | eft with few eco
drugs or engagé n war by | oi n¥ mMgst parties éodthe ganflicts @re 0 .

involved in illicit economic activity, contributing to insecurity and affecting the human
rights situation, including by the appropriation of civilian land to conduct such actities.

111. Marny reported violations have been committed within the context of the exploitation

of natural resources or development projects by some parties to the armed conflicts,

predominantly the Tatmadat?® For example, an expert withess mentioned that the

locations 6 fighting in Kachin State follow the development of a national hightfay.

Other interviewees asserted that the Tatmadaw targeted them because they had witnessed

illegal timber exploitatiof® or that they were tortured because the Tatmadaw wanted

information on access to Kl&ontrolled amber exploitation zon¥8. Victims and

witnesses of hostilities in Tanai Township, Kachin State, in 2017 and 2018 said that the

overall objective of the Tatmadaw operations wa
appropriatingambr and mining resol#rces under their contr

112. Violations against ethnic and religious minorities in northern Myanmar are
committed in a context of severe discrimination on ethnic and religious grounds, often with
persecutory intent. This manifests, fomenple, in the destruction or ransacking of churches
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The FPNCC is comprised of seven membeganizations including the six armed groups active in
Shan and Kachin States: AA (United League of Arakan), KIA, MNDAA, TNLA, $84and the

United Wa State Army (UWSA).

The peoples of Shan State include the ShaxQPa | nt h a, Lahu, Lisu, Taungyo, Dan
and Jinghpaw (Kachin), Shahinese (Han), ShaNi and Kokang. The peoples of Kachin State
include the Jinghpaw, Shan, Ruwang, L.iZaiwa, Lawngwaw, Lachyit, Rakhine and Bamar. Many

of the ethnic minority groups have substantial numbers of Christians among their members. Some
groups are predominantly Christian.
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and religious objects during military operations (and sometimes subsequent erecting of
Buddhist pagoda&’f but also in the use of ethnic or religious slurs during the commission

of gross human rights vialions*®*and i n treat ment of people as inf
humaspor exampl e, a victim reported, AThe Tat mac
humans, they treat us like animals. They look at us as if we should not even exist. Even

though the name is Kachn St at e, they dondt thin® Kachin sho

Another victim reported that the Tat#®#adaw sai d, [
Several interviewees also reported that they experienced discrimination in the educational

system. Theyclaimed that in governmeiwbntrolled areas education was provided in

Myanmar | anguage and t hat SStohtlaytheyiabulddhardiyot under st a
identify or fully participate in the educational curriculum because the teachers did not speak

their languagéeé> The systemic discrimination on the basis of ethnicity or religion that

underlies the human rights violations identified by the Mission warrants further

investigation.

113. While the Mission focused its work on the situation in Kachin and Shan States,
also received information on other areas, such as Kayah or Kayin States. For example, the
Mission was able to verify that, on 20 December 2017, Tatmadaw soldiers killed three
Karenni National Progressive Party (KNPP)/Karenni Army members and onartiailia

KNPP checkpoint in Kayah Stat®.The Tatmadaw soldiers held the men at the checkpoint
and executed them on the spot. One KNPP member managed to escape and is now in
hiding. The Mission has reasonable grounds to conclude that the victims wereullplawf
killed because they observed the Tatmadaw transporting illegally logged timber. The
human rights situation in Kayah and Kayin States and in other areas, as a consequence of
the presence of Tatmadaw troops and the militarisation of areas, warranic spec
investigation.

114. The continuation of conflict and prevailing insecurity in Kachin and Shan States
provide strong reasons to conclude that the kind of violations and abuses outlined in this
chapter are still occurring, warranting further monitoring anestigation.

Patterns of violations committed by Myanmar military and security
forces

Conduct of hostilities in flagrant disregard of civilian life and property

115. Since 2011, numerous reports have drawn attention to policies, tactics and conduct
of the Tatmadaw and associated security forces that have resulted in serious violations of
international law committed in the context of their operations in Kachin and Shan States.
These reports invariably point at the devastating impact of military opesationthe
civilian population. The Mission is able to confirm patterns of attacks directed by the
Myanmar military against civilians and civilian or other protected objects, as well as
indiscriminate attacks. These have often been carried out in civilipnlgied residential

areas and in the absence of an apparent military objective justifying the use of these tactics,
in flagrant disregard of life, property and the wiadling of the civilian population. Attacks
resulted in the deaths and injuries of cavils. Widespread looting, as well as the
destruction and burning of homes and property, have often accompanied military
operations. The picture that emerges is one of a military that systematically fails to apply
the fundamental international humanitariaw Iprinciples of distinction and precaution, and
shows sheer contempt for basic human rights. This conduct was observed in most conflict
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affected areas, especially in or around territory under the control of ethnic armed
organizations, and throughout therjpd under review.

116. Due to the nostooperation of the Myanmar authorities, the Mission was unable to

conduct site visits or to hear the Tat madawobs

preferable to collecin situ information about some of the mdity operations and their
broader context, the body of information collected is sufficiently comprehensive, consistent
and credible to enable the Mission to make solid findings.

Legal framework

117. During armed conflict, international humanitarian law &l alongside
international human rights law. The key purpose of international humanitarian law is to
protect the victims of armed conflicts and to regulate hostilities, in an effort to limit the
humanitarian consequences of armed confifétft restrictsthe means and methods of
warfare that parties to a conflict may employ and endeavours to ensure the protection and
humane treatment of persons who are not, or no longer, takiingca part in the hostilities.

The cornerstone of international humanitatdian is the principle of distinction: the parties

to the conflict must at all times distinguish between civilians and combatants (fighters) and
between civilian objects and military objectivésAttacks may therefore only be directed
against combatants gfiters) and never against civilians. A corollary of the principle of
distinction is the duty of parties to the conflict to avoid or, in any event, minimize the
infliction of incidental death, injury and destruction on persons or objects protected against

d rect attack. This is the principle of precautio
shall be taken to spare the civil®The popul ati on

requirement applies to the attacking party and the party that is atfatkethird cardinal
principle of international humanitarian law is the principle of proportionality. This means
that it is prohibited to launch an attack that may be expected to cause incidestaf
civilian life, injury to civilians, damage to civdn objects, or a combination thereof, which
would be excessive in relation to the concrete and direct military advantage anti&pated.

118. It flows from the above that direct attacks against civilians are absolutely prohibited
and so are acts or threats of leitce the primary purpose of which is to spread terror
among the civilian populatiot! Indiscriminate attacks are also prohibited. These are
attacks of a nature to strike military objectives and civilians or civilian objects without
distinction because: J1they are not directed at a specific military objective, (2) they
employ a method or means of combat which cannot be directed at a specific military
objective, or (3) they employ a method or means of combat the effects of which cannot be
limited as requied by international humanitarian 1a.

119. Violations of these cardinal rules of international humanitarian law may amount to
war crimes. For instance, it is a war crime to make the civilian population or individual
civilians, not taking part in hostilitieshé object of an attack. Other war crimes include:
making civilian objects the object of attack; launching an indiscriminate attack resulting in
death or injury of civilians or an attack in the knowledge that it will cause excessive
incidental civilian lossinjury or damage; seizing property of the adverse party not required
by military necessity, and pillagé®

157
158
159
160
161
162
163

N. Melzer,International Humanitarian Lavi A Comprehensive IntroductigiCRC, Geneva, 2016),
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ICRC/Customary IHL, rule 14.

ICRC/Customary IHL, rule 1 and 2.

ICRC/Customary IHL, rule 12.

See ICC Statute, art. 8.

33



A/HRC/39/CRP.2

34

(b)

Findings

120. Based on the body of information and material amassed, the Mission concludes that
there is a pattern of Tatmadaw military operatior@nected to the armed caof in
Kachin and Shan Statethat are in violation of the core principles of international
humanitarian law. The following key factual patterns were established.

Attacks directed at the civilian population or civilians, andiscriminate attacks

121. The Tatmadaw intentionally, frequently and systematically directed attacks against
the civilian population or individual civilians. The Tatmadaw has also systematically
engaged in attacks that were indiscriminate, either becaugevéiie not directed against a
specific military objective or because they employed a method or means of combat that
cannot be directed at a specific military objective.

122. A regular and systematic occurrence, for example, is the attacking of villages in

Kachin and Shan States for the apparent sole reason that the residents belong to the same
ethnic group as a ©particular enemy fAethnic ar me
members or supporters of that organization simply because of their ethnicity. Valiages

also attacked in retaliation for attacks by such groups against the TatAfadais. pattern

is noted across villages and towns in condiffected areas. The Mission received

consistent accounts of Tatmadaw soldiers entering villages, going t@civdéi 6 h o me s , or
gathering men (often including the village administrator) at the centre of the village to

guestion them on their affiliation with armed groups or the whereabouts of such fighters, or

any other information regarding these grotfpdf villagers did not answer, they were

beaten and/or tiedp, and otherwise Hreated or torture® For example, a witness gave

the following account of an instance in 2012 when Tatmadaw soldiers entered her village,

Nung Ong, in Mongkaung Township, Shan State:

The Tatmadaw always wanted to gather information on the Shan armed groups. If

villagers did not have any information, the soldiers would tie people up and threaten

t hem. When they came to our houses, Tat madaw
anything aboutth& han army? | f you do not answer , we W
happen with my neighbours. Soldiers used a rope to hit my neighbours and they tied

up their hands while pointing their guns at th&m.

123. Multiple accounts received indicate that the Tatmadaw dmdsspecifically or

necessarily target locations where fftate armed groups are based or active, but rather
launches attacks on villages because residents are of the same ethnic background as the
fighters, or because the villages are in the nearestidocedb a recent operation from the

armed group® One example is of a Tatmadaw operation in Man Lan village in Namhsan
Township in northern Shan State on or around 24 June 20The TNLA and the

Tatmadaw had been fighting in the area, but not close twillage. Tatmadaw soldiers

bound, beat, and threatened civilians with death, accusing them of supporting the TNLA.
Soldiers arrested about 20 villagers and it was reported that they deprived those who were
captured of food, water, and access to toileflifes. It was also reported that the

Tat madaw soldiers conf i sc @’® Redidentshoé Man iLani | i ansd& mo
village later found the body of one of the men who had been taken by the sBldidirsf

those taken by Tatmadaw sol diers were Tabang

124. In another example, a victim reported that the Tatmadaw used firearms and mortar
directly at a group of 13 women escaping from the fighting between TNLA and the
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Tatmadaw in a village of Namkhan Townshi p,
mother, her sister and another child were hit by bullets and fragments from mortar

expl osions. She said, AEven though
us as TNLA &hd shot at wus. o0

we wer e

125. Another type of intentional attacks on civilians is the praaticEatmadaw soldiers,

in the course of their military operations, deliberately shooting at or otherwise targeting the
civilian population or individual civilians not taking direct part in hostilitiés. many
instances, the Tatmadaw has shot directly\alians fleeing or seeking shelter, or launched
mortar shelling on a group of civiliad&.In Shan State, for instance, a witness reported that
the Tatmadaw twice attacked the village of Manwing in Namhkan Township, the first time
on or around 5 January 20And a second time around 25 February 2016. The witness said:

The Burmese soldiers entered the village, and they were shooting at the villagers
who were trying to run. They were not shooting at KIA armed men but at civilians.
There were no KIA men in thidlage, as their post was two hours away by fébt

126. On many occasions, the Tatmadaw launched attacks on villages under the apparent
assumption that fightersf EAOs were present at such locations but without seemingly
making any efforts to establish thieead of initiating the attack or further assessing it in

the course of the attack. This is in violation of the rule that parties to the conflict must do
everything feasible to verify that targets are military objectite®uring subsequent
operations in Viages and towns, the Tatmadaw did also not attempt to distinguish civilians
from military objectives. Such indiscriminate attacks resulted in civilian men, women and
children being injured or killed, with large numbers of civilians being driven away from

their homes and villages®

127. In many attacks reported, the Tatmadaw did not have a specific military objective

when targeting the villages. Sources informed

posts or bases were located far outside the villages atiek:’” For example, a witness
stated that the Tatmadaw had fired mortar shatl$Gar Yar Yangvillage in Mansi
Township, Kachin State, in February 2013. He stated that there was no KIA base near the
village, that there was no fighting with the KIA difats on the part of the Tatmadaw to
target members of the KIA: they merely shot at the villagféiss a further example, Nam

Ha village in Muse Township, Shan State, was reported to have been attacked on or around
14 December 2016, both by mortar sheajliand airstrikes by four jet fighter planes. The
village was composed of nearly a hundred households and had a population of over 500
villagers, with no members of EAOs present during the attacks and with nonutitery

assets in the villagei T h e r eeno webets in my village. But the army just came and

attacked "he people. o

128. Information therefore strongly indicates that airstrikes and shelling were used

indi scriminately as a more gener al

tactioc

essence atking the civilian population as a whole as opposed to being used against

specifically identified military target$?°

Failure to take requisite precaution in attacks

129. Even in cases where information indicates that the Tatmadaw attack was in pursuit

ofaspeci fic military objective, for
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DI-057, DF069, Pt043, Pt044, Pt047, P073, P1087, QF094; see this chaptesection A.8:
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ICRC/Customary IHL, rule 16.

DI-057, DF066, P043, Pt044, Pt049, Pt050, Pt053, Pt065, Pt074, P1087, P+101.
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the attack often still failed to respect the principles of precaditicrhis is especially the
case when the attack occurred in densely populated civilian areas. Attacksawnched
which may be expected to cause incidental loss of civilian life, injury to civilians, damage
to civilian objects, or a combination of the three, which would be excessive in relation to
the concrete and direct military advantage anticipated.

130. For example, on the morning of 14 January 2013, two artillery rounds landed near
the centre of the city of Laiza in Kachin State, killing three civilians, all of whom were
meni82 While the KIA headquarters are located in Laiza, a city densely populated by
civilians, there was no apparent specific military objective near where the shells impacted.
The Tatmadaw fired artillery from Hkang Hkai Bum military base, with the first round
landing in front of a civilian home, Kkilling two civilians and injuring otherfieTsecond
round of artillery landed in front of another house close to the first, killing a child. In
addition to the three persons Kkilled, at least four civilians were injured in the incident,
including two women and two children. A witness mentioned tthatshrapnel hit one of

the children, a young girl, and that she was paralysed as a consetffighialible
information received indicates that the round impacted near a busy street, deflecting most
of the blast towards the house, and away from the maoglg@evalking on the sidewalks
nearby:8

131. This incident, as well as most other incidents involving the use of explosive

weapons in or around civilian areas examined by the Mission, did not show a pattern that

would indicate a legitimate attempt to target acsfic military objectivel®s For example, to

be used with accuracy against a specific military target, artillery needs to have its fire

planned and directed. Initial rounds fired by artillery are often not on target, so adjustments

need to be madeinordero fAfire for effectd on the identified
pattern was not discernible in the cases examined. Apart from the fact that explosive

weapons ordinarily have wiekrea effect and are therefore likely to have indiscriminate

effects in densely populated areas, their use in such areas also commonly causes a

wi despread and predictable pattern of har m. Il n Kk
airstrikes and shelling into populated residential areas have repeatedly caused the death and

injury of civilians and significant damage to civilian buildid§sOpting to use bombs or

shelling in such areas, in particular where specific military objectives are unclear and

civilian areas are densely populated, will therefore often be indiscriminatie aiaation

of the principle of precaution in attacks.

132. Similarly, on 5 August 2017, in Maw Saung village in Kutkai Township in Shan
State, the Tatmadaw launched explosives from the air that landed on a tree next to a
womands house. S h m&er stemach land tshe dibdeon hepwag to the
hospital*®” According to the witness, the Tatmadaw had attacked the village because on the
previous day the TNLA had come to the area in the context of a drug elimination
programme. The TNLA left the village araashed with the Tatmadaw on the outskirts.
Subsequently, the Tatmadaw shelled the vill&§e.

133. Furthermore, information collected by the Mission also indicates that the Tatmadaw
has systematically engaged in hostilities with EAOs without providing adegaatengs

to civilians to allow them to evacuate the area targeted for military operations, or to take
feasible precautions during the course of the att#€Kksor example, in June 2017, the
Tatmadaw dropped leaflets warning civilians to evacuate prioiirstrikes on Nganga
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village, Tanai Township, Kachin State, but Tatmadaw soldiers then partly prevented
civilians from leaving the area, shutting down most rotftes.

Destruction, appropriation or looting of civilian property and other protected objects

134. The Mission collected multiple accounts and other information regarding the

Tat madawds widespread practice of attacking, dest
other protected objects as part of its military operati®nid/itnesses consistently repate
that the Tatmadaw systematically pillaged villag

supplies and monéy? In addition, the Tatmadaw destroyed and ransacked civilian homes,
and sometimes schools, health clinics and churthexluding by setting ttm on fire. In

many cases, the attacks were seen as targeted against particular individuals or entire
villages based on their perceived affiliation and allegiance to armed groups, seemingly
merely because they share the same ethriléity.

135. For example, a witess reported that Garayang village, Waingmaw Township,
Kachin State was entirely burnt by the Tatmadaw during an offensive attack against the
KIA on 16 June 2011. She fled to an IDP camp because of the fighting and, when she
returned to her village in 2@1to gather some belongings, she found:

Nothing was left in our village. There were parts of my village that were entirely
burned down. The school was destroyed and so were most of the houses. | was not
able to recuperate any of our belongings from ouagi1°°

136. Similarly illustrative, although falling outside the reporting period, a victim reported

that her village, Hoktai in Mongkaung Township, Shan State, was completely destroyed in

2009 by the Tatmadaw who had made a foray in the area in search of mefmtbe Shan

ethnic armed groups. As they couldt dimd any armed men, they burnadtl huts in the

village, starting with*gheeaidvi | |l age admi ni strator ¢

For the houses that could not burn easily, Tatmadaw soldiers poured gasoline all
arourd the house and then set it on fire. They used a stick with dry grass on the top,
poured gasoline onto it, set it on fire, and then threw the burning stick onto the
houses. There were 50 to 60 homes in my village, and these were all set on fire. It
took tre soldiers only two to three hours to burn the entire village. Some villagers
died in the fire?®”

137. Another victim reported that the Tatmadaw attacked his village near Waingmaw,
Kachin State in June 2011, and more specifically that:

The Tatmadaw attacked amigstroyed the village no one has lived there since. |
heard from other villagers that the inside of the houses are a mess after the soldiers
ransacked them. | also heard that our village was burned down and there were
many bullet holes in thhouses. Scerhouses were burnegdnd there are landmines

in the village. Villagers had to leave everything when they fled, including the
livestock. These were probably eaten by the military. We had only taken a few items
when we left, as we thought that we would éeamly for a short while. But now all

our possessions are gone or destro¥féd.

190 p|-049, P+103, V-062; see this chapter, forced displacement, confiscation and destruction of
property, and denial of humanitarian assistance sec@mthis chapr, section A.8: Enblematic
incidents (Tanai).

191 D-066, DHO68, D069, P+024, P+026, Pt042, Pt043, P+045, P1046, Pt047, P+049, P+050,
PI-054, P1065, Pt073, P1087.

192 p|-073, P074.

193 K-134, P1024, P1043, \-116.

194 DI-062, D066, DHO68, D069, P+024, P026, P+042, P+043, P+045, P046, P+047, P+049,
P1-050, Pt054, P+065, P073, P+087.
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(@)

(b)

138. The Mission received credible accounts that over 200 churches have been attacked,
ransacked or destroyed since June 2011 in Kachin and Shan States. While some of these
churches ray have been used by EAOs, thereby losing their protected status, it was not
possible to verify whether this applies to all 200 churches. The subsequent erecting of
pagodas on compounds of some churches suggests that the motives of these attacks may
have teen different?®

Unlawful killings

139. The Mission amassed a consistent and credible body of information establishing a
pattern of violations of the right to life, with numerous unlawful killings. These mostly
occur in the context of military operationss a consequence of indiscriminate attacks,
attacks directed at civilians, or the murder or extrajudicial execution of persons in
Tatmadaw custody. Unlawful killings also occurred in other contexts, without an immediate
or apparent link to hostilities, faxample in the context of forced labour.

Legal framework

140. Under international human rights law, the right to life is a-derogable right which

forms part ofcustomaryinternational lawt® The prohibition of the arbitrary deprivation of

life is a ruleof jus cogensThis right protects individuals against killings by security forces.

It is a violation of the right to life when State officials deliberately kill a person when it is
not strictly necessary to protect life. This includes extrajudicial gdlior executions,
whereby a person is killed by, at the behest of, or with the acquiescence of State agents in
the absence of a judicial process. The State is responsible for violations committed by non
State actors operating in support or as agents td Stahoritie$™

141. Life is also protected under international humanitarian law. Common article 3 of the

Geneva Conventionprohibitsfivi ol ence to | ife and person,

kindso of c¢i vhols deacanshattaperdonhpre de €mbats anyone who is

in the power of arppposingparty; who is defenseless because of unconsciousness or
injury; or who clearly expresses an intention to surrederhe intentional killing of
civilians or person$iors de combatif the conduct took placi the context of and was
associated with the armed conflict, constitutes the war crime of murder.

142. However, not all killings otivilians are unlawful under international humanitarian
law. Civilians lose their protection for such time as they take dpect in hostilities

(although, in case of doubt as to a®*personbs

killing is unlawful if it isas a result of violations of the rules on the conduct of hostilities,
for examplefrom a direct attack againstdians, from an indiscriminate attack, or from an
attack against military objectives causing excessive loss of civilian life.

Findings

Unlawful killings in the context of hostilities

143. The Mission amassed @onsiderablebody of consistent informatiodrawing the

pattern of the Tatmadaw unlawfully killing civilians, including men, women and children,
during their numerousilitary operations or incursions into villages and town&achin

and Shan State®* These result from t hetheTundamenthla wo s
internationalhumanitarianlaw principle of distinction between civilians and fighters, the
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The right to life is protected under ICCPat. 6(1); CRC, art. 6; CRPD, art. 10; as well as in UDHR,
art. 3 and ASEANDeclaration art. 11. It is also protected under the Constitution of Myanmar, s. 353.
See A/HRC/14/24, pasa46(a) and (b).

ICRC/Customary IHL, rule 47.

E.g. ICRC, Commetary on the Additional Protocols, para. 4789, and I®R®elzer, Interpretive
Guidance on the Notion of Direct Participation in Hostilities under International Humanitarian Law
(ICRC, Geneva, 2009pp. 7576.
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Tat madawdés failure to respect the prohibition of
failure to take precautions in attacks to protectcikidian population. The manner in which

the Tatmadaw conducts military operations in civlfopulated areas necessarily results in

civilian casualties.

144. As presented above, the Tatmadaw routinely targets civilians and conducts
indiscriminate attacks. Imany of the instances verified by the Mission, these have led to
unlawful killings. In none of these cases was there any indication that the civilians were
directly participating in hostilities, that the attack was directed at a military objective, or
thatsufficient precaution had been taken to minimize the impact on the civilian population.

145. For example, the Tatmadaw has shot at or shelled mortar directly at civilians,
including women and girl®> while they were fleeing and seeking shelter, resulting in
civilians being killed or injured®® A witnessreportedthat on 11 August 2017 in the village

of KasungMogaungTownship, in Kachin State, the Tatmadaw shot and killed his friend as
he was trying to run away from approximately 200 Tatmadaw soldiers entéming
village 27 Another example is the killing of Ja Seng liagl4year old gir] by Tatmadaw
soldiers on 13 September 2012 in Sut Ngai Yang village, Hpakant Township, Kachin State.
She had sought shelter with her classmates after hearing an explosioatetktoy the

KIA. Tatmadaw soldiers stationed in the village started shooting as a response to the
explosion. Soon after, two Tatmadaw soldiers standing close to where she was hiding shot
directly at her and she was hit in the hip. She was severely inamdddied as a
consequence of the shooting and the denial of timely access to medicét care.

146. The Tatmadaw has also repeatedly launched mortar shelling and airstrikes on
civilian residential areas across northern Myanmar, throughout the reporting period.
Explosives have landed on aearcivilian homes, in populated residential areas, including

in IDP camps, killing and injuring villagers and destroying propéfhese attacks also
resulted in burning of property and civiliangrekilled in thesefires .29

Unlawful killings of persons while in Tatmadaw custody

147. Manykillings reported to the Mission were committed while the victims were in the
custody of the Tatmada®#? The Tatmadaw often apprehended and detained?*thand
then questioned them regarding theocupations and possible affiliations with armed
groups, the whereabouts of members or bas&afs, or related matters. The questioning
was often undertaken using torture orti#atmeng€!? and the men were subsequently
killed.

148. For example, at the end d&fine 2017, in Man Lan village, Namhsan Township, Shan
State, the Tatmadaw detained and tortured a man suspected of being a member of the
TNLA. When he denied this, he was repeatedly beaten. His corpse was found the next day
with a TNLA uniform on?3 Similarly, on 26 May 2017, in Mansi Township, Kachin State,

the Mission corroborated that Tatmadaw soldiers executed three civilian displaced persons

205 K-131, P1044, P1047, P073.

206 D|-057, DHOB9 (2009), RD43, P1044, P047, P073, PH087, QH094.

207 Pl-044.

208 K-131, P+105, V-126; see this chaptesection C.3: lack of recourse.

209 pD|-057, D061, DHO62, P044, P1045, PL053, P065; see this chapter, conduct of hostilities
section; see this chapteection A.8: Emblematic incidenEanai).

210 DI-067, K139, K-140, Pi034, Pi040, Pt041, Pt053, Pt054, P1062, Pt074, P1082, Q}+086,
QI-095, V019, V-020.

211 Seethis chaptersection A.5: Arbitrarydeprivation of libertyand enforced disappearance.

212 pl-062, Pt074, QL089; see this chaptesection A.3: brture and other Htreatment;section A.8:
Emblematic incidents (Tanai).

213 K-134, P1074, V-093.
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in their custody. According to information received, the three men were killed because they
were Kachin and as sh suspected of being KIA membéts.

149. The Mission received further credible and consistent accounts of civilian men, who
have been apprehended and detained by the Tatmadaw, being found dead days or weeks
later?'> For example, a witness explained how his fathas detained by the Tatmadaw

the suspicion of supporting tH&SAS in 2011 in Loilen Township, Shan State, and was
found dead a week later in the forest:

In October or November 2011, at about midnight, ¢heTatmadawsoldiers came

to our home andle¢ained my father. They also wanted to detain me, but | managed

to escape. My father was accused of primgdfood and shelter to the SSA

although thatwas nottrue They tied my fatherés hands with
away. A week later, we had not re@a any news frohim, so we searched for him

in the jungle. We found his body at the bottom of a mountain. | did not see any bullet

wounds; it appeared that he was beaten to death. His hands were still tied with a

rope. | also found other bodies that ¢ldgere werewo mor e next. to my f ath
All the people killed were just regular farméts.

150. Similarly, the Mission received credible reports of the killing of two residents of the
Maing Hkawng IDP camp in Mansi Township, Kachin State, last seen on 3ary&Qi18

in the custody of the Tatmadaw. Their bodies were found in a grave on 8 March 2018 by
local residents. Reports received suggest that the men were ciblisittsey were foundn

KIA uniforms when their corpsesere recovered\’

151. The Mission alsoeaceived credible reports of the Tatmadaw capturing or detaining
fighters of EAOsand subsequently killing theft Those killed included men and women.

For example, reliable reports suggest,tbat16 July 2018, Tatmadaw soldiers arrested six
TNLA female melics and three TNLA fighters following clashes between the parties in
Namkham Township, Shan State. It was reported that one TNLA male fighter was shot
dead on the spot while two others were wounded and managed to escape. The bodies of the
six women were dund in a ditch nearby on 14 July 2018aterial examined by the
Mission shows pe corpsewith a devastating head injurf.he Mi ssi onés forensic al
points totwo possible causesassive blunt force trauma or high velocity gunshot wound.
Given the catext the latter seems more likelMultiple victims with single gunshot
wounds to the head suggests execution style killifigs. Mission also received reports of

the women being raped before being killed but was unable to verify these allegétions.

152. Unlawful killings in Tatmadaw custodgre also widespread in areas where there is
no active fighting?® For example, one witness described the killing of 2Bsyear old
brother on 15 July 2012, in a village near Myitkyina in Kachin State. He said:

On thatSundy evening| went to the church service with my brother. A group of

five Tatmadaw soldiers stopped us, and asked,
Kachin?0 When we answered that wemewere Kachin,
They punched me in the fadéney confiscated our student IDs and asked where the

KIA post was located, and where the Kighterswere. We said that we did not

know, but the soldiers did not believe us and took us to the military camp. There they

tortured my brother with a heated kaj and they also tortured me. We were beaten

with rifle butts. | was crying and screaming. They repeatedly asked us where the

214 K-140,PI-040.

215 K-139, P1040, P+082, P+106, \-019; see this chaptesection A.5: Arbitrary deprivation of liberty
and enforced disappearance

216 pl-082.

217 K-139, V-019, V-020.

218 K-141, P1053;see this chaptesection A.3: Torture and other-tleatmett section A.8: Emblematic
incidents (Tanai)

219 K-141.

220 PI-040, P+052, P+070.
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KIA post was. Then they stabbed my brothigh a knife in front of me and he died
| closed my eyes because | could not watctbrother die. They told me to remain

there and they carried my brotherés body

took his body. The soldiers told me that if | ran away, | would be Kited.

153. Similarly, on 26 May 2017, in a government controlled aredansi Township,
Kachin State, where there was no fightidd, to 20 Tatmadaw soldiers executed three
Kachin civilian internally displaced persomg about 25 to 30 years old’he three bodies
were found a few days later, buried together in a small shabib. These men were
reportedly suspected of being KIA memb&?sOn 29 May 2017, the three bodies were
brought to Mansi Township hospital for post mortem analysis and were returned to the
familiesin the afternoon. The Myanmapokce Forceat Mansi Townsip opened a murder
case. According to information received, the post mortem results show severe injuries on all
victims, including multiple gunshot wounds, deep cuts on body parts, skull fractures and
damage to eyes and ears. In January 2018, a Myanniwrynitibunal sentenced six 319

Light Infantry Battalio?® soldiers tol0 years in prison for the killing of these me&h.

Killing of civilians during forced labour

154. The Mission also receiveahany consistent accounts of men and women killed by
the Tatmadw in the context of forced labot#. Tatmadaw soldiers have intentionally
killed individuals for trying to escaper for refusing to participate, or simply because they
were unable to continue workidg. The following examples are illustrative:

A A witness dscribed the events in December 2016 that led to the killing of one of his
neighbours in a village near Myitkyina in Kachin Staié Tatmadaw soldiers
approached the plantation where he was working, together with three other villagers:

The soldiers askedif our names, identification documents and some other basic
information. Initially the situation did not seem too worrying. But then the soldiers
told us that we needed to go and work for them. One of the men, my friend who was
28 years old, said he couldnt go because he had to |
soldiers became angry and threatened us. My friend tried to run away, but one of
the senior officersshot him in the back and he fell. My friend died. Later, | saw the
soldiers throw his body into the riveThe soldiers threatened us that, if we did not

do as they requested, they would shoot us like they had shot my¥fiend.

A Another witness explained that he saw how another individual was killed while they
were both engaged in forced labour in May 2012PutaO Township, Kachin
State:

We were forced to put up a fence, and to clean the surrounding area at a new
military camp. Another villager found the work very difficult. He could not walk,
was very tired, and he fell. The soldiers were very angry arhioh to get up.
Although he begged them not to kill him, he was shot in the head from close range
and died??®

AIn another case, in January 2017 in Muse Township, Shan State, a witness described
an account of two villagers who were killed when they wereongdr able to carry
the heavy materials:
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More than20 villagers were taken by the military for portering, to carry things for
them. | heard after some returned 12 days later that they were not properly fed. Two
villagers were taken for about one month. Quillager who was not able to carry

what he had been asked to, was beaten to death. Another villager who had become
weak was shot and killed. | saw their bodies when | had to retrieve?them.

Commonalities

155. In nearly all reports of unlawful killings recedd by the Mission, Tatmadaw soldiers

were the perpetrators. In some cases, militia groups were also ing#lveok. example, on

1 March 2017, the Kachin Defence Army (KDA), working alongside the Tatmadaw, in

Kutkai Township, Shan State, allegedly killed?4&y e a r old Tadang man and
number of others, apparently on suspicion of their membership in an armed group. The

victim was shot in the back as he attempted to flee when the Tatmadaw and KDA entered

the house, and was then stabbed. Other men wdres 0 wounded. The victimbs
found by his family at Lashio morgue a few days later

156. Victims and witnesses consistently describe how the Tatmadaw repeatedly targets

individuals of the same ethnic background as specific armed gt8upghen the

Tatmadaw believes an individual belongs to or sympathizes with an EAOQ, it needs no proof

beyond sharing the same ethnicity of that EA®@is specifically affects men between the

ages of 18 and 40 years old, considered of fighting&de. addition to thecasescited

above, a witness recountddr examplethat her 2iyear old husband was killed by

Tatmadaw soldiers at the end of March 2016 in Manton Township, Shan State after the

Tatmadaw intentionally shot multiple times at her house. She said her husband, ssho wa
Tabdang, was suspected of being a member of the
for that reasof®*

157. The importance ofthe counterinsurgency justification for its actions against
civilians appeargo be borne out by the care taken tng Tatmadaw talisguise civilian
victims as members &AOswhenkilling them Witnesses reporteghanycases where the
bodies of civilian men were later found in uniforms of BAO.2%% In one case, a source
attested that her father, accompanied by another villagestaken by the Tatmadaw on

the way to their farm in Bhamo Township, Kachin State, in late January 2018. A month
later, their corpses were found in a djtehowing signs of bullet wounds and in KIA
uniforms.23¢

158. Tatmadaw killings are often brutalP®” For example, awitness reported that
Tatmadaw soldiers beheaded his father and then burned his body, apparently on suspicion
of collaborating with the KIA during the Northern Alliance offensive in Muse Township,
Shan State on 6 December 20¥60ther witnesses reportedaththe Tatmadaw killed
civilians in public and/or in front of their family membef8For example, a witnessaid

that on 18 September 2014, the Tatmadaw beat her father and the village administrator to
death, because they were suspected of supportingeBiiaic armed groups. The beatings
occurred in the centre of their village, in Mong Hsu Township, Shan State, in front of
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villagers and the families of the victird8. Another witness reported that her father was
killed by the Tatmadaw in June 2011 in RP@aTownship, Kachin State, because he
refused to agree to her marrying a Tatmadaw officer who she did not want to marry. Her
father was beaten in front of his family so severely that his stomach burst and he died as a
result of his injurie$* The mother of mother victim reported thaivhile her son was being
tortured and subsequently killed by Tatmadaw soldiers in a village of Namhsan Township,
Shan State in late June 2017, she could hear her sog ont her name for helf#?

159. The Mission received credibleports of the Tatmadaw committing mass Kkillings in
conflict prone areas in northern Myanmar. In one reported incident, the Tatmadaw detained
at least six women and five men on 25 June 201Boimy Mon village, near the sub
Township of Mong Yaw, Shan Statefter hostilities erupted between the Tatmadaw and
the TNLA. Seven bodies were later found in shallow graves. In July 2016, a Tatmadaw
senior general admitted publically that five villagdvad beenrkilled by the Tatmadaw
during interrogation and that thgerpetrators would be brought to justiéeSimilarly,
reports suggests that a mass grave containing the remains of 18 villagers, including a two
yearold boy, was discovered in a forest near the Kokang village of Mung Lung Nam Hkye
Ho in MonekoeTownship,Shan State, on 20 December 2@iL8ing fighting between the
Northern Alliance and the Tatmada&t.Accounts indicate that the bodies were badly
burned before they were buried. The 18 villagers were reportedly detained by the
Tatmadaw on 28 November 20%6.

Torture and other ill -treatment

160. Similar patterns emerged for cases of torture and other formstmdatiment, often

against women and children, not only men, to obtain information or confessions regarding

the activities of EAOs, or as punishment forer cei ved sympathy for the T
opponents. Torture and -tifeatment were also used to coerce individuals into forced

labour. Conditions of detention often amounted térdatment.

Legal framework

161. Torture and cruel, inhuman and degrading treant are prohibited under
international human rights 1&#% and under international humanitarian I&#.The
prohibition of torture is absolute: as a peremptory norm of internationajjuavedgeny it
can never be subject to derogation or exception, thatdannot be limited or repealés.

162. Under international human rights law, torture is defined as acts that cause severe

pain or suffering, whether physical or mental; are inflicted intentionally; are committed for

a specific purpose; and involve ublic official, either directly or indirectly*® Acts

considered to amount to fAsevere pain or suffering
severe beatings, punches and kicks; rape, attempted rape and other forms of sexual

violence; electric shocks; depation of sleep, food or water; and administration of

substances against the will of a person deprived of liB&Examples of treatment causing
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P1-034.

PI1-090.

PI-074

V-021, V-022; see this chaptesection C.3: Lack of recourse.

From the 88th and%h LIDs.

V-131, V-132.

UDHR, art. 5; ICCPR, art. 7 and 10; CAT; CRC art. 37(a); ASH¥d¢laration art. 14. Torture is

also prohibited under the Myanmar Penal Code (s:380), although the definition is not fully in

line with international law.

Common Article 3 of the Geneva Conventions prohibits f
upon personal dignity, in particular humiliating and d
persondors de combatSee also ICRC/Customary IHL, rule 90.

ICCPR, art. 4(2); CAT, arts. 2(2) and (3).

CAT, art. 1; see also A/HRC/13/39/Add.5, paras33%0

For further examples, see A/HRC/13/39/Add.5, para. 51.
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mental suffering includes: mock executions, abuse of specific personal phobias, prolonged
solitary confinemenaind threats of death or violen®&To constitute torture the acts must

be committed directly by public officials or other persons acting in an official capacity, or
be ordered or tolerated by th&ffor a specific purpose, such as extracting a confession,
obtaining information, punishment, intimidation, humiliation, coercion or any reason based
on discriminatior?>® Acts which fall short of this definition may still constitute cruel,
inhuman or degrading treatment or punishmentti@atment), which is alsorghibited

under international la#?* The absence of the element of purpose is the key distinguishing
factor between torture and-tleatment.

163. Under international humanitarian law, the definition of torture does not require that
the pain or suffering be ilfted by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official capacity.

(b) Findings

Principal victims

164. The Tatmadaw tortured men suspected of being members or supporters of EAOSs, or
who had participated in military operations. Torture victims were usually men between the
ages of approximately 18 and 40 years, considered able to participate in fighting.
However, older men, often village administrators or community leaders, were alsedccu

of associating or collaborating with EAOs and subjected to tofitifEorture victims
usually belonged to the same ethnic group as enemy fighters with whom the Tatmadaw was
engaged in conflict?” Women were also targeted by the Tatmadaw, and raped jectd

to other forms of sexual violence as a method of toffdre.

165. In a typical example, a 2@ar old male victim reported that he was tortured by

Tatmadaw soldiers for three days at a military camp in March 2016 in Kutkai Township,

Shan St at e ngahilewasmaacssedloaliiag a member of the TNLA, who are of

the same ethnic group. He was detained with 18
beaten all over his body with a rope and a piece of firewood, and was burned with cigarette

stubs. Tatmadaw sdkts also poked his neck with a knife, making small cuts. The other

detainees were also torturéé.

166. While most torture victims were adults, the Mission also received information on the
torture of childrert® One individual stated that, when he was 14 ye#dsin 2013, two
Tatmadaw soldiers beat him inside the monastery where he lived in Kyauyme Township,
Shan State. They used rifle butts to beat him, and interrogated him on the whereabouts of
his brother. The brother had deserted the Tatmadaw after heeaaddscibly recruited by
them?261

167. Information was also received of elderly persons being subjected to torture-and ill
treatment. For example, Tatmadaw soldiers tortured a man over 60 years old on 9 August
2017 in Kutkai Township, Shan State. The man, whe iixang in a camp for internally

251 United Nations Human Rights Committee, General Comment No. 20: Article 7 (Prohibition of
Torture, or Other Cruel, Inhuman or Degrading Treatment or Punishment), 10 March 1992, para. 6;
Communication No. 74/198Bstrella v UruguayViews adopted by the Human Rights Committee on
29 March 1983, paras 1.6, 10; see also A/56/156, para. 8.

252 CAT art. 1;United Nations Human Rights Committee, General Comment No. 20, para. 2.

253 These purposes of torture are expressly listed in CAT, é8ed also A/HRC/13/39/Add.5, paras.
and 5871.

254 |CCPR, art. 7; CAT, art. 16; see also E/CN.4/2006/6, para. 35.

255 DI-066, P062, P+079, P+109, QH089.

256 DI-067, P+035, P+038, P+111.

257 DI-066, P1062, P1079, P+109, P+111, QHO89.

258 See this chaptesgction A.4: 8xual ad gendebased violence

259 PJ-109.

260 3]-079, QH094.

21 (1-079.
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displaced persons, was suspected of being a messenger for the*?NA. victim was
tortured for more than 24 hours at his place of employment, and later at a military base near
his village where he was transferred blind&md. The Tatmadaw soldiers asked him where

the messengers for the TNLA were, and beat him severely, causing the victim to lose some
of his teeth. The victim was also tiegh with rope and had hot wax poured on him. The
soldiers made the man kneel for h®an small sharp stones during questioning, broke his
arm and forced him to sleep on the injured arm overrifght.

168. Similarly, reliable sources have confirmed that a community leader in his sixties was
tortured at a military camp near Muse town before beiagsferred to a prison in Shan
State in late 2017. At the military camp, the elderly victim was offered little food for
several days and severely beaten. Soldiers also placed dogs in his cell to terrify him. The
Tatmadaw soldiers wanted the victim to adthit he was a KIA supportéf

169. Village administrators and community leaders were also tortured because they were

often the only individuals able to speak Myanmar langdé&geor example, on 10 January

2016 in Kunhing Township, Shan State, a victim repotted Tatmadaw soldiers detained

him with another civilian and the village administrator in a monastery. The Tatmadaw and

the TNLA had been fighting in the area. Their hands were tied behind their backs, and the
Tatmadaw soldiers slapped them on the facthanthem on their chests. They also poked

them in the neck with a sharp knife. They were interrogated about the whereabouts of the

TNLA. One Tatmadaw sol dier also threatened the
men are, you will die and digyounmn g r®%a v e 0 .

Perpetrators

170. Tatmadaw soldiers were identified as perpetrators in most of the accounts of torture
in northern Myanmar verified by the Missiéfi.In some cases, they were accompanied by
militias (Pyi Thu Sit)2% or the Myanmar Intelligence Offé (commonly referred to by its
Myanmar acronym SaYaP#}p, the branch of the Myanmar armed forces tasked with
intelligence gathering. All accounts of sexualised torture reported in the context of
detention were perpetrated by the SaY&Pa.

171. Most torture caseswere committed by Tatmadaw soldiers during military

operations, patrols or forced labour. For example, a victim said that soldiers tortured him in

Shan State in 2012. He was taken by Tatmadaw soldiers to their military camp along with

three other men. Tlyewere beaten and questioned about their connections with Shan
EAOs. The soldiers requested money for their
family memberg’t

172. Another victim described how the Tatmadaw detained and tortured him while he
was fishing ata river next to his village in Tanai Township, Kachin State in December

m:

r

2017. At t hat ti me, the Tatmadaw had arrived at

victim was later taken to the military camp for the purpose of forced labour. He said:

TenTat madaw sol diers suddenly surrounded me and

the forest?0 | answered that | was a simple
believe me because | am young;y2@rs old. They beat me with a bamboo stick,

and also rolledhe stick on my thighs which really
rebel ?0 | answered again that | simply work

I had never joined the KIA. They took me to their army base where | was held

262

264
265
266
267
268
269
270
271

PI-035.

PIl-035

K-147.
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captive for over a month. We weal from one base to another, and | was beaten
regularly. Every morning, the Tatmadaw soldiers woke me up very early, beat me
and forced me to do various tasks. | slept on the ground in the jungle without a
blanket, | was always cold at nigiit

173. Torture andll -treatment were also perpetrated by the SaYaPa. For instance, a victim
described how he was tortured by the SaYaPa in June 2012, for approximately a week, at
the SaYaPa office in Myitkyina, Kachin State. He was subsequently accused of associating
with the KIA, pursuant to the Unlawful Association Act section 17(1). He said that the
SaYaPa tortured him, and forced him to say that he was a KIA member:

SaYaPa agents tortured me for about a week. They insisted that | was a KIA
member. | kept on repeatingatht | wasndt , but they tortured
me on the stomach with a hot knife, and poured hot wax from a candle on my face.
They made me eat stones and burned my arms with cigarette butts. They also made
me kneel on top of small stones for hodrsey took two bamboo sticks and tied
them in between my legs. They stabbed me in the thighs with a knife. | have 15 scars
on one leg and five scars on the other. They took turns to kick me in the chest. They
tied me to a chair, and beat me with a bambackst felt numb from the pain at

some point. My vision was blurred because | was beaten repeatedly. They also
pushed on my eyeballs for a long tifd felt like they would pop out. | really
thought | was going to be killed. They dug a hole behind theFa¥ffice and |
thought they would throw my corpse in it, So, | finally said that | was a KIA
soldier?™

Purposes

174. Torture and illtreatment were used either to obtain confessions that the victim was a
member of an EAO, or to elicit information relatem Hostilities, for example about the
locations, weapons, and movements of fight&rSome victims were tortured while in the
custody of Tatmadaw soldiers or the SaYaPa prior to, or frequently after, being detained
under the Unlawful Association Act, seatid7(1)?7°

175. For instance, a victim reported that he was detained and tortured by Tatmadaw
soldiers on 2 December 2016 on suspicion of detonating an explosive on behalf of the
TNLA in Namhsan Township, Shan State. He said:

I was collecting wood in the foresthen the Tatmadaw detained me. They beat me

unt il I was bl eeding from the nose and ears.

me

are you doing?o0 | answered that -dpmwas col |l ecti

hands behind me with a rope. | was taken withep villagers to a small hut in the
village, used as an army post. They kicked me in the head and accused us of
collaborating with the TNLA and to have detonated an explosive. The Tatmadaw

commander said that al/l peopdhemlwdsjusftadang et hni

an ordinary man, a tea farmé&f®

176. Another victim gave an account of being tortured by Tatmadaw soldiers, along with
15 other civilians including four village administrators, on 15 December 2015 in
Sumprabum Township, Kachin State. The Tatava and KIA were fighting in and around

his village when the civilians were apprehended by soldiers on suspicion of being KIA
members and taken to the military camp located nine miles away from his village. They
were kept in the military camp for one weédrtured and ilitreated. The torture included
death threats and beatings. He said:

We were tieelup with our hands behind our backs and we had to stand outside the
military tents. We were interrogated repeatedly and accused of being KIA members.
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Theyinsbt ed us constantl y. The Tatmadaw said, i W
you do not answer, we wil/| kil |l youo. I respo.
we were simple villagers. They retorted, filYou

for a week, they &ed us the same questions and we responded in the same manner,
and we were beaté

177. In other instances, torture and-tileatment were instrumental in punishing and
dehumanizing members of ethnic minorities in Shan and Kachin States. The Tatmadaw
verbally denigrated their religions and ethnicities during torture sessibRsr example,

one victim who was detained for a month from 16 June 2012 said:

The SaYaPa agents asked constantly if | was responsible for explosives that were
planted in the Myitkyina areaBecause | am Christian, they made me imitate Jesus
on a cross like the crucifixion. We were treated like animals because they look down
on Kaching’

178. In some cases, the Tatmadaw tortured civilians as retribution for battlefield
casualties inflicted agash them by the EAO%? Many civilians were also tortured or-ill
treated to force them to work for the Tatmadaw. This included children. Many victims
reported that the Tatmadaw apprehended them in or near their village in Shan and Kachin
Stateg®! They were ortured and/or iltreated and thereafter forced to work for the
Tatmadaw. Other forms of torture or-teatment were also perpetrated while they were
detained for forced labodt?

179. For example, a gear old child at the time of the incident reportedt tha was
tortured and ilitreated by Tatmadaw soldiers and then coerced into forced labour during
three days in June 2011 in Waingmaw Township, Kachin State. Most civilians from his
village had fled from the fighting, while he remained behind with apprateim 10 other
villagers. The child mentioned that soldiers questioned the men and when they were not
satisfied with the answers the victims were beaten more. One soldier hit the child with the
butt of his gun and he lost a tooth. Tatmadaw soldiers fateeed 0 men and child to dig

holes and carry heavy packs. On the first day, they were not given food or water to drink.
They were given small portions of food and some water only in the middle of the second
day?8 Another adult victim gave an account of htve Tatmadaw iftreated and subjected

him to forced labour for three days at the beginning of August 2011 in Kunhing Township,
Shan State. He stated that the Tatmadaw arrived at his village and asked the residents if
they had seen members of the Shan iethermed organizations. The Tatmadaw
subsequently detained and beat the victim, along with other civilians, and forced him to
carry heavy material. He was not fed properly and he was kicked and punched when he did
not walk fast enougPpf*

Methods and techiques

180. The Mission received accounts of the Tatmadaw using various torture techniques.
The following techniques have been corroborated:

A beating with a bamboo stick or metal r§8;
Alaying bamboo across the shins of the victim, and standing or jumpingéén it;

A tying up hands and/or feet with rop&s;
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A beating on several parts of the by,

A hitting on the head with the butt of a firea?#h;

A pointing a firearm at their temp#

A blindfolding:2t

A using death threats, instilling a justified fear of being kilf&¥;

Akilling other detainees in front of victifi

A performing sexual violence, including rafjé;

A using insults of an ethnic or religious natife;

A burning the skin with a hot knife or cigarette stéfs;

A pouring hot wax on skiff?

A forcing nudity, fully and partially®

Aforcing to kneel several hours on the ground, sometimes on $f8nes;
Ajabbing the skin with a needle or sharp kiiffe;

Amaking victims digndt heir fiownd graves:;
A placing dogs inside or outside a cell to terrify the victitn.

181. The Mission received credible repodf&other torture techniques, requiring further
investigation.

182. Perpetrators often used many of these torture techniques simultaneously. For
example, a victim mentioned that he was detained and tortured on 12 June 2012 at a
monastery in a village near Myitiya in Kachin State. He was suspected of being a KIA
member:

| was questioned by many Tatmadaw soldiers fraghtlinfantry Division37. They

asked me my ethnicity and where | was from. The soldiers said that villagers from
my native village are all memlsepr supporters of the KIA. | responded that | was
never a KIA member. They insisted and wanted me to admit by force that | was with
the KIA. The soldiers kicked me in the stomach and on the chest, and slapped me in
the face. | was beaten on the head with butt of their guns. | was hit so many
times on the head and on my ears that | could not hear anymore and my face was
very swollen. They hit me on the head with a wooden stick until the stick broke. They
took my legs and placed them in between two banttee trunks and then jumped

on my legs attached to the trunks until | could not walk anymore. | had to be
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dragged out by soldiers. | spent two nights and three days at the monastery being
tortured 303

Locations

183. Victims reported that the torture and-tileatment took place in various places,
including in the SaYaPa office in Myitkyirf& but mostly in their own towns or villages in
locations including houses, forest ar&asnonasteried® military camps®” as well as
official places of detentioff® Most torure took place in or near villages and towns.

184. Usually, the torture ceased when the victims were transferred to official detention
locations3®® For example, a victim mentioned the torture stopped when he was transferred
to Myitkyina prison from the SaYaPafigke in Myitkyina, Kachin State in July 202

185. Torture also often took place in military camps. A victim reported that he was
tortured while detained at a military camp in Mogaung Township, Kachin State, in August
2017 shortly aft ernintthe Kasuh@regma dhe vidiim reporied that s i o
he was apprehended by the Tatmadaw under suspicions of being part of the KIA. He said:

| was taken to the military base and tortured by two soldiershi@etdays. We were

a group of tercivilians detainedogether, and there were 20 soldiers surrounding

us. | was beaten all over my body, especially on my back and chest. The Tatmadaw
tied my hands together behind my back with a rope. They also laced a rope around

my neck. They asked rhes, viArleagmo Ktl Ap anepribeer 6 R

answered that there were simple farmers. They repeatedly asked who in the village
was KIA and beat me more. The soldiers who were beating me told me that all
Kachin men are KIA. The Tatmadaw did not want to understand that we wer
villagers. They also beat me with the butt of their guns and showed me a sword to
scare me. They took a KIA uniform and forced me to wear it. | never admitted that |
was a KIA and kept on repeating that | was an ordinary P¥an.

Il -treatment while in étention

186. The detention conditions in which civilians, including men, women and children,
were held, while in the custody of the Tatmadaw, amount ttreéitment. Detention
conditions in formal and informal detention locations were-sabhdard?? Victims
systematically reported that they were given very little food, had no contact with their
families and had no access to health é&re.

187. The Mission also received a reliable and consistent body of information pertaining
to inhuman conditions in forced labourttsggs, either at military camps or while the
Tatmadaw was moving their base of operations. Victims included children. Victims
mentioned that they were beaten when walking too slowly as porters, or because they were
too weak. In addition, civilians in theustody of the Tatmadaw for forced labour
consistently stated that they ate insufficiently and felt hungry, rarely had access to adequate
drinking water, slept on the ground with no blanket and felt cold, and received death
threats. Victims were also subjed to sexual violence, including rape, gang rape and
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threats of being raped, while being detained for forced la3burhe following are
illustrative examples:

A A survivor reported that 12 Tatmadaw soldiers came to her houMyitkyina
Township, Kachin fate, in 2012and threatened to take her mother away if she did
not go with them. She spent six to seven months performing forced labour in a
military camp near her village. On one occasion, she was raped by a senior officer
with another soldier watchingdn another night, soldiers told her to drink juice that
caused her to lose consciousness. She woke up without underwear next to a sleeping
soldier, with pain in her back, anus, vagina and thighs. A week later, she was taken
to the same senior officer but@ped before another rape was committed.

A A girl who was 14 years old at the time of the events reported that the Tatmadaw
detained her for forced labour for three or four days at a military camp near her
village in Mongkaung Township, Shan State in 20%ke had to carry heavy bags
and was not properly fed nor had access to enough drinking water. One day she was
beaten on her legs because she asked a soldier fortfater.

A Another victim reported that in October 2011, in Waingmaw Township, Kachin
State, havas taken by the Tatmadaw to forcibly work as their porter. He reported:

They chained our ankles. We walked for five days carrying very heavy packages.
The Tatmadaw told us to walk faster and they slapped us, kicked us from behind.
When we were thirsty, weere not given enough water, and sometimes we could not
drink at all. We were often beaten with rifle butts and punéHed.

A Another victim reported the humiliating and dehumanizingrdhtment inflicted on
him by the Tatmadaw while in their custody forded labour. He was apprehended
on 15November 2014 in Kutkai Township, Shan State. He said:

We walked the entire night. We stopped and rested for breakfast the next morning,
although | remained tiedp. After breakfast, the Tatmadaw poured the inedible
leftovers on a plate and asked us if we were hurigiwo other civilians were

detained as wel | . The soldiers said to eat ar
have to eato. The soldier said, i Oh, this dis
sai d, afiEebel wonoét eat this?0 And then they st
the soldies spat on the food and then did the others. Then they pointed a gun at

my head and said Alf you donot dlet , we wi ||

Tatmadaw laughed ane as | ate. After breakfast, they packed up and moved on.

One sol dier said, fiLet s also get this rebel

and rested by a narrow streaamd one of the soldiers made me drink muddy water.
He said AYou khuwmama, regpbel shooktdad#® what the ani

A Another victim provided a detailed account of thetridlatment he suffered while
taken for forced labour by the Tatmadaw in late May 2014 in Manton Township,
Kachin State:

We were all required to carry very hgaburdens. We walked for three hours and

then reached a village on a hill. Those who d
soldiers. We were kicked and slapped on the head. They hit me from behind with a

rifle butt, and pushed me to walk faster. We spleatnight in that village and we

were chained up by our legs. We were not given any food. We could just use our

hands to drink from streams on the route, but that night we were not giver®®ater

814 DI-063, DFO65, DFO71, P001, P+021, P+067, P+068, PH077, PH080, Q+O79, QHO80, QHO85,
QI-094, QF095, QF096, QHO97, QFO98; sedhis chapter, section A.4: Sexual and gerlaised
violence; section A.6: Forced labaur

315 PI-068
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Sexual and gendeitbased violence

188. The Mission found thathe Tatmadaw has targeted civilians, especially women and
girls but also men. Women have been subjected to abduction, rape, including gang rape,
and other sexual violence. There are also credible reports of forced marriage and sexual
slavery. In many casgssexual violence was accompanied by degrading behaviour,
including insults and spitting. When women did escape, Tatmadaw soldiers would
frequently search for them, threaten and physically abuse their family, and destroy or steal
their property. Sexual vience against men has been inflicted as a means of torture,
including to obtain information or confessions from detairi&es.

189. The findings in this section are based on 38 interviews with survivors, families of
survivors, eyewitnesse@nd expert witnessesThe prevailing context of insecurity in
northern Myanmar, combined with culturally based stigmatisation and ostracism of sexual
violence survivors, and the continuing presence of the military and armed gsoggsst
significant underreporting?*

Legal framework

190. Sexual violence is conduct of a sexual
consent, often by force or coercion. Under international human rights law, such conduct
may violate the right to security of the person, the right to be peatdodm torture and

other ill-treatment, and other rights enshrined in international treaties. Rape, which consists
of sexual penetration without consent, is one form of sexual violence. Acts falling within
the category of other sexual violence includderapted rape; forced prostitution and
trafficking for the purpose of sexual exploitation; sexual slavery; forced marriage or
cohabitation; forced pregnancy; forced abortion or sterilization; violent acts against the
sexual integrity of a person and othestsaof a sexual nature that cause offence or
humiliation (for example, forced public nudity, demanding sex in return for favours, sexual
harassment??

191. Rape and other forms of sexual violence are also prohibited under international
humanitarian law?® Dependhg on the circumstances, such acts may constitute war crimes,
crimes against humanity or genociée.

192. Violence against women and girls, including sexual and gdvatssd violence, is
also a form of discrimination prohibited by ther@ention on the Eliminan of All Forms

of Discrimination against Women and is a violation of human rigfhiBhe obligations of
States parties, including Myanmar, do not cease in periods of armed céhfBtates
parties have a due diligence obligation to prevent, investigedegcute and punish acts of
sexual and genddrased violence’

193. A limited number of legal protections from sexual and getdeed violence exist
in Myanmar domestic law. The Constitution guarantees equality before tlie feasgdom
from discrimination ongrounds of gendéf? and a prohibition of trafficking and
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enslavement® The Penal Code, enacted in 1860, prohibits rape and other forms of sexual

assault, though the definition of rape is outdated and legally vague and does not meet

international best prace standards. Pen@@ode pr ovi si onidnappimgj mi nal i si ng
abduction, slavery and forced | abourd are piecen
importation of women for the purposes of sexual exploitation is only applicable if the

woman is underhe age of 21.

(b) Findings

Abductions, rape and sexual violence by the Tatmadaw

194. The Mission found a pattern of individual Tatmadaw soldiers or groups of them
abducting women and girls and raping, attempting to rape, or gang raping them in forests.
Paretts, relatives and neighbours reported that they saw women and girls being forcibly
taken by the Tatmadaw and, in some cases, saw or learned from others they had been
killed.33t

195. For example, a female victim recoudtthat in 2017, when she was-§&ars old,

she was sexually assaulted by a Tatmadaw soldier while cutting grass near her home in
Tanai Township, Kachin State. She stated that other girls experienced similar sexual
assault, including a friend who told her that she was réged.

196. On 20 February 2018, enwoman reported being abducteghrNam Byuvillage in

the amber mining area in TariBdwnshipby five soldiers on her way, and forced to walk

two hours into the forest to meet with a more senior officer. When she refused to take off

her clothes, three kbers forcibly undressed her while two soldiers stood guard. The senior

of ficer raped her while insulting her, telli
you can have hero and telling theievedshei m, fi |
was targeted because she was Kachin and the Tatmadaw soldiers look down at the Kachin
people because of their different history, religion and langd&ge.

t |

ng
wi | |

197. A survivor in Kutkai Township, Shan State, was abducted with her mother from her
farm and aped in the forest in 2011. Two Tatmadaw soldiers guarded her while another
soldier took her inside an abandoned hut and raped her. During the abduction and rape, the
survivor was also accused of supporting TNLA soldiers:

They pointed their guns at our g and they said that we had told the TNLA about

the position of the soldiers, and because of that, the TNLA had taken their horse.

There were about five or six Burmese soldiers. Then they took me to their military

base. On the way there, three soldiezekt me to a small hut in the jungle. They

asked me, iwhy did you pass the message to t hi
but they didno6t believe me and sl apped me. On
outside. He then raped me on the floor on a drgsgrmattress. He ripped all my

clothes off, so | was completely nak&d.

198. Another survivor from Kutkai Township, Shan State, was abducted from her farm in
September 2012 by five Tatmadaw soldiers bearing guns. She was forced to work as a
porter and cook fothe soldiers during the day. One night the senior officer asked her for a
massage and then took his clothes off and attempted to rape her. The survivor was able to
push him off and escape even though soldiers fired guns in her dir&etiamother
survivor from Kutkai was abducted from her house in 2011 by Tatmadaw soldiers who
destroyed her shop before forcing her to carry heavy items to a military base. She and

330 Constitution of Myanmar, s. 358.

331 Pl-003, P+004, P+007, P+029, P+067, P+069, P+089, P+096.
332 Pl-063.
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334 PI-066.
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another woman were able to escape that night after the soldiers had told the women they
would have to have sex with the¥#.

199. Several witnesses across both Kachin and Shan States saw sexual abuse and rape
committed in military basé¥ or in the jungle®®® One witness described seeing 20 soldiers
surrounding two girls aged about 1516 years old in théungle in December 2017, in

Tanai Township, Kachin State:

The soldiers were punching and slapping them. They pulled their hair. They pushed
them on the ground and tore off their clothing. The girls were naked on the ground.

200. The witness ran from the scemefear and later learned that villagers had found the
bodies of the two girl&?°

201. Other witnesses personally knew women who had been taken away by the
military,34° women who had been raped, sometimes by several soldiers at*oand,
women who had fallen pregnt as a result of the rag®@,or had been killed after the
rape3* For example, in 2011, one source who was forcibly recruited for labour by the
Tatmadaw in Kunhing Township, Shan State, witnessed three Tatmadaw soldiers force a
husband to work as a portghile they took his wife to the forest and raped #er.

Rape and sexual violence in the home

202. There are consistent accounts of Tatmadaw soldiers, either individually or in groups,
attempting to rape women and girls in their hogie¥/omen who were raped itheir
homes or following abduction recognized the Tatmadaw insignia and the military
uniforms346 One survivor in Lashio Township in Shan State described how, in 2012, when
there was fighting between the KIA and the Tatmadaw in her area, a group of soldiers
entered her house, killed her parents and raped her:

| was beaten with belts and knives. Both my parents were killed. They were tied up
and burned Their house was set on fire by five soldiers. They took me outside the
house to rape me. | was taken by omen with three stars on his badge to the back

of the house. He beat me with the butt of his gun and a belt. They wanted money and
were not happy because my family was Christian. The soldier ripped my shirt and
cut my trousers with a knife. Under the baadree, he raped me on the ground. He
inserted his penis in my vagina and my anus. He inserted a banana leaf in my mouth
to make me stop screaming. I hear d, il f
my gurm.3*’

203. In another case, on 16 March 2016 in Kaitkownship, Shan State, a Tatmadaw
soldier grabbed a victim when visiting her home to buy a chicken. She told him she was
three months pregnant and asked him not to rape her. She escaped but he threatened to
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return the following day. She repadt¢he incdent to the village administratbut she later
learned that Tatmadaw soldiers had beaten him to prevent an official report beiftj filed.

204. The Mission verified a weldpublicised case involving two volunteer Kachin

teachersMaran Lu Ra, and Tangbau Hkawn mNasin, who were attacked at home in

Kawng Kha Shabukillage in Kutkai TownshipShan State on 19 January 2015, the night

that over 40 Tatmadaw soldiers arrived in the village. A couple staying nearby heard shouts

at 1am in the morning, butthere was gossponse when they knocked on t he
so they left. Other villagers saw several Tatmadaw officers picked up by a vehicle and

|l eave the village approximately four hours | ater
later that morningnaked fromthe waist down, lying on the bed in their home in pools of

blood, with blood flowing from their vaginas. A military badge was found on the bed, but

no forensic evidence of the crime scene was collected by authorities. Later that day, the

Tatmadaw Majorstyi ng in the village threatened to fiuse I
Aburn down the villageodo i f tffe Tatmadaw was accus

205. According to a source interviewed by the Mission, the doctor who examined the two
bodies at Muse hospital providdgwo contradictory medical reports. The first report
concluded that approximately four perpetrators were involved in thearapenurder of the

two teachers. The second repooncluded that there were only two perpetrators, only one
of the women was rapednd the military were not involve® Forensic analysis conducted

by the Mission however suggests that the firstim was attacked with a knife initially and
raped, then or simultaneously stabbed, after which she was bludgeoned as a.fiFa¢ act
secondvictim was initially assaulted with a knife, resisted and was repeatedly stabbed and
cut leading to death from haemorrhage; there is no disturbance of clothing from the
material analysed to indicate a completed rape.

206. The police investigation stalled beéoany court proceedings were initiated. The
Tatmadaw has prevented any questioning of its officers and has publicly declared it will
take legal action if its officers are accused by representatives of the viétims.

Sexual violence against men in integation or detention contexts

207. In addition to other forms of torture during interrogation and/or detention, the
Mission found credible accounts supporting a pattern of sexual violence perpetrated as
torture or ilitreatment against men from Kachin and SHatates. All accounts of
sexualised torture reported in the context of detention were perpetrated by the Myanmar
Intelligence Office (commonly refexd to by its Myanmar acronym ‘%aPa), the branch of

the Myanmar armed forces tasked with intelligence gath£¥?

208. For example, the Mission received consistent reports regarding two survivors who
were tortured, including through rape and sexualewnce, in June 2012 by the Sd&¥ain
Myitkyina Township, Kachin StateThe survivorswere physically tortured in othe
locations while being questioned, including about membership of the KIA, before they
were transfaed to and detained by the\&#a352 During the couse of questioning by the

348 PI-057.
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SaraPg both survivors were forced to undress until they were nude and thangpemrach
other anally. The SaYaPa agents were watching the men as they raped each other,

humiliating and | aughAng wou ta@dejmoy iThege yy ocausrkseedl, v ei

survivors were begging for the rapes to stop but they were forced to cofftinue.

209. In a separate incident, arrsivor reported attending a SaRa office in Myitkyina
Township, Kachin State, on 17 June 2012 to answer questions about a bombing in the area.
He was then arrested, detained and tortured until he confessed to KIA membership becaus
he thought he would be killed otherwise. This included sexual torture such as rubbing his
penis wuntil the skin was torn, peeled and

hurting. I dondt know how | ong & hg&P dta.sd ed;

210. Typically, for reasons of fear of stigma, emasculation and shame, reports of sexual
violence by male survivors are exceptional, but may not accurately reflect rates of
incidence. In northern Myanmar, the use of sexual torture as a documertteigjuecby
authorities in certain casé¥,combined with the more widespread practice of physical
torture perpetrated along with forced nudity, requires further research and investigation to
accurately identify the full scope of the use of sexual violeneefasm of torture.

Sexual slavery and forced marriages

211. The Mission receivedwo credibleaccountsrelating to sexual slavery and forced
marriages in northern Myanmar. Thesecountsare consistent with prior United Nations
report$®” and suggest both prames may be more widespread than is currently
documented. In such circumstances, further investigation is required to determine the scale
and nature of both sexual slavery and forced marriage.

212. In one case reported teacher in Bhamo Township in Kachimatgsaidthat she was
abducted in 2012 on her way to school and taken to a military base for forced labour. One
night a soldier took her to the tent of a senior Tatmadaw officer. When she fought this
of ficerds att e madherarnms withagarette stugshit, her vith the hutt of

his rifle, knifed her neck and arms, and ultimately punched her so she lost consciousness.
She regained consciousness during the rape, and was again knocked unconscious by the
perpetrator. Thesurvivor was keptinhe seni or of ficerds tent
penetrated repeatedly in the vagina, anus and mouth. She was threatened with gang rape if
she resistedAfter being raped, she was not allowed to bathe and had to sleep with other
detainees on the groumdth no blanketShe observed other girls kept in similar conditions

by soldiers at the base, and said that three or four girls were repeatedly raped while she was
there3s8

213. The limited information on sexual slavery in northern Myanmar available to the
Mission does not lead it to conclude that its incidence is low, especially considering its
prevalence in Rakhine Staf8.There are good explanations for the limited information.
The close monitoring and restricted movement of sexual slavery victims and theaphys
injuries caused by the frequency and severity of abuse they experienced lowers the rate of
successful escapes and thus of information becoming available. Further, victims confined to

of ficersd private quart er s dentified ad sexaia slaveis.k el vy

The survivords observation of other sex sl
sexual slavery was not an isolated practice of the Tatmadaw forces at least in that base.

214. There are also credible reports of Tatmadaldiers attempting to abduct women to
forcibly marry them, including to more senior officers. These instances have been
accompanied by intimidation, serious physical violence and the killing of family members
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of the targeted womati® For example, inJune D11, Tatmadaw soldiers visited one
intervi ewe e 66, Kicluinnttate ianmd adRad ther father if they could take her
away so that general could marry her. When her father refused, the soldiers beat him so
severely that he die* There is informationto suggest that certain Christian Kachin
women are targeted for forced marriage, but also that such women are covertly forced to
convert to Buddhism when they marry higianking Tatmadaw officers, or when their
husbands are promoted above a certain vatikn the Tatmadaw?

Threats and retaliation for escape

215. Women who either attempted to escape or fight, or whose rape was interrupted by
other events, were threatened by their perpetréfoirs;luding with deatli®* The Mission
found a consistent patterthat when women successfully escaped either during an

attempted rape or after rape, the perpetrator so
home searching for héf including with his superior office¥¥l n t wo cases, the survi
relative at home @s told to return the survivor to the military camp as soon as she returned

home¥”"Such visits were accompanied by physically a
confiscatig personal property including identificatiazards3®® In one case, Tatmadaw

soldes destroyed a survivords parentsd kitchen, be

forced labour for a weel?

216. This pattern further reinforces the systematic character of abduction of victims from
their homes by Tatmadaw soldiéféThe involvement of senicofficers to forcibly return
women to lowerranking soldiers reinforces the likelihood this is a widespread practice
endorsed implicitly or explicitly by senior Tatmadaw commanders.

Persecutory and cruel nature of the sexual violence

217. The investigation dund a pattern of persecutory and derogatory behaviour

accompanying perpetration of sexual abuse by Tatmadaw soldiers against Kachin women,

including insults, spitting, and physical abd8eOne survivor recounted she was called a

AKachin bitemod odndt KR Andthercdiunavorosaid her perpetrators

compared Kachin people to do3A further witness to the gang rape of two teenage girls

by 20 soldiers in a forest heard the soldiers ca
tortureyouKa hi n bitches u#til you are extincto.

218. The brutality and cruelty of the sexual violence committed by the Tatmadaw is not

only present in reports of persecution. Patterns of accompanying extreme physical violence

and torture, including by groups rather thamlividual Tatmadaw soldiers, reflect a

widespread culture of tolerance, if not an explicit policy, towards humiliation and the

deliberate infliction of suffering on civilians. Both the opportunistic and more calculated

commission of sexual violence agaimgmen and their relatives in their homes reinforce

the Tatmadaw sol diersd confidence i n, and enjoy
violations.
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(@)

Sexual violence facilitated by insecurity

219. The Mission received credible reports of opportunistic andtedlsexual violence
facilitated by the prevailing context of insecurity that were not directly connected to armed
conflict®7 In these cases, sexual violence is a violation of international human rights law
when committed by public officials, at their ifggtion or with their consent or
acquiescence, but also when the State does not demonstrate diligence to protect persons
from sexual violence by ne8tate agents and entities, including by investigating such acts
and punishing perpetrators in accordandd wational law?™®

Arbitrary deprivation of liberty and enforced disappearance

220. The Tatmadaw has engaged in arbitrary arrest and detention, in many cases
amounting to enforced disappearance. Men and women, and in some cases children, were
taken from thi villages and detained for forced labour or because of suspected links to
EAOs. Victimshavebeen held incommunicado in unofficial places of detention for periods
between a day and two years. Most were not informed of the reason for arrest, nor brought
before a judge.

Legal framework

221. International human rights law enshrines the right to liberty and security of the

person and to freedom from arbitrary arrest and detefifiom,s we |l | as t he St at e
obligation to ensure that people arrested or detaineinhéormed of the reasons for arrest

or detention, and areroughtbefore a court promptly, regardless of whether this right of

challenge is exercised or ndt.Freedom from arbitrary detention is a rule of customary

international law; it is even consider@eremptory lawj@s cogeny that is, it cannot be

limited or derogated frorff? An arrest or detention violates international human rights law

if it is unlawful, meaning that is not imposed on such grounds and in accordance with such

procedure as are ebtshed by lawt® or is otherwise arbitrary in the sense of being

inappropriate, unjust, unreasonable or unnecessary in the circumstances.

222. Arbitrary deprivation of liberty is also prohibited under international humanitarian

law.382 Detention of civilians orother protected persons, other than for reasons and in
circumstances permitted by international law, is considered unlawful confinement. While
international humanitarian law does not explicitly address security detention of civilians in
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(b)

the context of a neinternational armed conflict, its requirement of humane treatment of
persons implies freedom from arbitrary deprivation of liberty and comparable protection of
procedural rights (for example, to be informed of the reasons and given an opportunity to
chalenge the lawfulness of the detention).

223. Under the national law of Myanmar, both the Constitution and the Criminal
Procedure Code prohibit detention of ci vi
permissior?®® with a constitutional exception if sucldetention is a matter for

Aprecautionary measures taken for the securi

peace and tranquillity in accoc@4dherinirfal t he
Procedure Code allows judges to extend théan@4r custody period to 15 days, or 30 days
in the case of offences punishable by more than seven years impriséfment.

224. Under Myanmar domestic law, the powers of arrest principally lie with the Police.
However, under the Criminal Procedure Code, Tatmadavweo$f may also arrest or
confine persons forming part of an assembly that manifestly endangers public security
when no magistrate can be communicated with, but they must communicate with a
magistrate when it becomes practicable to dé&®deurthermore, thé&tate Protection Act,

in force from 1975 until its repeal in May 2016, allowed Tatmadaw officers to arrest and
detain any person when or de rffAhyore daked imto s o
custody by the Tatmadaw must be swiftly handed over to palit®rities.

225. The prohibition of enforced disappearances is a norm of peremptoryjlsw (
cogen3. Enforced disappearances violate the right to liberty and security of the person and
violate or constitute a grave threat to the right to life, along withrabwher rights.
International humanitarian law also prohibits enforced disappear#fcks. enforced
disappearance is constituted by three elements: (1) a person is detained or otherwise
deprived of liberty; (2) the deprivation of liberty is carried oyiState agents or by persons

or groups of persons acting with thethorisationsupport or acquiescencetbe State; and

(3) a refusalto acknowledge thedeprivation of liberty or conceahg the fate or
whereabouts of the disappeared person, which glacke a persoautside the protection of

the law38®

Findings

Arbitrary deprivation of liberty

226. The Mission received widespread and consistent accounts of individuals being
arbitrarily arrested and then detained by the Tatmadaw throughout the rgpertiod, and

from across Kachin and Shan States. Many individuals were detained for the purpose of
forced labour. The Mission also received reliable and consistent accounts of individuals
being arrested and detained after the Tatmadaw were attacked tsy BAGuring military
operations, because they were suspected of being a member or supporter of the
organizatiort®® Individuals were seemingly arrested simply because they were in the
vicinity of a recent attack, or because they were from a village nehe tocident, and of

the same ethnicity as the group in question. This appeared to reflect a mentality that all
individuals of a given ethnicity supported the associated EPABor example, one victim

from Mogaung Township, Kachin State, who was detainedhiee days in August 2017,
reported that soldiers from the Tatmadaw repeatedly questioned him about who from his
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village was a member of the KIA, refusing to believe him when he responded that the
villagers were simply fornkembes rofythepratmgudwe 0 , with o
insisting that dalll Kac3in men are members of t he

227. The victims of arbitrary arrest and detention included ¥iemd womer#®* In some

cases met and village leaders were selectively targefédChildren were also detained,
becaus they were themselves suspected, were subjected to forced labour, or were detained
with their mothers?®”

228. The Mission received accounts of maseests and detentidPf For example, during
intense fighting between the Northern Alliance and the Tatmadaw ineké®, Muse
Township, Shan State, more than 100 people were arrested on 20 November 2016 and
detained by the Tatmadaw in a military béSe.

229. The Mission also received credible information indicating that the Tatmadaw has
detained individuals, primarily orgptially, in order to extract bribé® For example, one
male victim reported that he was arrested at a checkpoint while travelling from Hpakant to
Myitkyina, Kachin Statén 2016 and asked for jade or money. He was kept overnight in a
tent serving as a makhift lockup before being releaséd.

Duration and perpetrators

230. In most of the accounts received, individuals were detained for severat®days.
However, in some cases, individuals were detained for longer periods, of one month or
more#% One victim froma village in Kyethi Township, Shan State, reporting being
detained for two years in a forced labour camp from 2015 to 2017.

231. In nearly all accounts, Tatmadaw soldiers were identified as the perpetrators of
arbitrary arrests and detenti®h.The Mission als received credible accounts of militias
participating in arrests and detention alongside members of the Tatrffadsseounts

were also received of the SaYaRtelligenceofficers being responsibié’

Lack of compliance with procedural safeguards

232. The Mission amassed a consistent body of information drawing a pattern of civilians
being detained in locations not officially recognised as places of detention, both in the
context of forced labour and because they were suspected of links with ethnic armed
orgarnzations. Detained individuals were often kept in military bases or céfhps,
sometimes in makeshift lock uff8,and in SaYaPa offices? Other places of detention
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included houséed' and monasterié¥ or in multiple locations in forest areas for example
during faced labour porteringi? In some cases, victims were initially held in the location
where they were arrested and then moved to military camps or SaYaPa%ffices.

233. The Tatmadaw also systematically detained individuals in these unofficial places of
detention \ithout compliance with procedural safeguards. Victims consistently told the
Mission they were not informed of the reasons for their affeBor example, a female
victim reported how she was arrested, together with her two children, withoutdieary
ressons, inMogaung Township, Kachin State, in August 2017:

There was fighting between the Tatmadaw and the KIA. We ran away and when we
came back to the village there were soldiers everywhere. | was arrested with my two
children. | was taken to a primary sobl and put in a classroom with a guaithey

did not give us any reasons, they just locked us in all day. In the evening they took us
to the forest, and two days later they let ug'§o

234. Most victims were held incommunicado without being able to infornt flaenilies
of their location, had no access to a lawyer and were not brought before &court.

235. In some cases, individuals arrested and detained for suspected links to armed groups
were eventually brought to court and charged, usually under the UnlawfatiAssns

Act.#8 However, in these instances this was after a period of being detained
incommunicado in unofficial places of detenti®h.For example one individual from
Waingmaw Township, KachiState, reported how her relativeas arrested and held on a

farm before being transferred to a Police Station:

In 2016, my relativewas on the way to farm crops when he was se@ by the
Tatmadaw. A friendold me they saw him tiadb with guns pointed at hinThe
soldiers were saying that he was a member of thheadtid my brother was denying
this. The soldiers asked for 3,000 Kyat in exchange for his release. We tried to
gather the money but they said it was taking too long so they took him to a farm
nearby. Then he was moved to a district police station and hetd for oneamonth.

Now he is in prisorf?°

236. The Mission received information that, in some instances, individuals, including
children, who were transferred to recognised places of detention were still not afforded full
procedural safeguards, including:

A not being provided with information about the charges against them in a language
which they understanti!

A being held incommunicado; atiel
Abeing denied access to legal counsel until after their he&fing.

237. The Mission received accounts of Tatmadaw soldierSaYaPaofficers forcing
victims to sign prewritten statements during detention. Victims reported different issues in
relation to these statements, including not being aware of the contents of the written
statement or documef® the statements wrongly assedithe individual had not been
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subject to illtreatment'?> or the statements being admissions of dtflEor example, one
victim from a village in Kyaukme Township, Shan State, who was arrested in August 2017
and held for more than 24 hours, was made 0 aigocument with his thumb which stated

t hat he w

as fAthe enemyo, was involved i

n

with political &ctivities in the futureo.

Detention in inhuman conditions

238. Victims consistently gave accounts of inhumamditions in unofficial places of
detention which could amount to-theatment®®including being held for periods:

Ain inadequate

accommodation, including in the open air without beéding;

A without access to adequate sanitary facilitiés;

Awithout adequateobd being provided, including being denied fd&dreceiving
insufficient food or food of poor qualit{??

Awithout access to safe drinking water when needed, including being denied access to

water entirely or being allowed only a limited amount or only wttat is unsafé3?

and

Awithout access to health caféjn one account leading to deaéh.

239. For example, a male victim from a village in P@alownship, Kachin State, who
was detained for six days in 2017 reported poor conditions and his friend dying in

detenion:

| was arrested by the Tatmadaw during a church festival with nine other people. We
had to carry rice between a military base and our village. We were given only a
small portion of hard rice to eat each day and felt hungry all the time. We could only

drink one cup of water per day and were not allowed to drink from the stream
nearby. One day one of my friends was very sick with stomach problems and could

not walk. One of the soldiers kicked him in the stomach making it worse. We carried
him but beforereaching the village my friend died. The soldiers said we were
responsible for his death and would be placed in jail and tortured because we had

killed him. We managed to escape but afterwards Tatmadaw soldiers came to my

house to look
friend 436

for me and said thegd opened a case against me for the death of my

240. The Mission was able to collect only limited information on conditions in official

places of detention, but credible reports indicate that individuals detained there were also

held in inhuman condbns, including in inadequate accommodation in overcrowded cells
with an insufficient number of bed¥.The Myanmar National Human Rights Commission

has acknowledged that detainees are kept in overcrowded conditions in several detention

facilities includirg in Lashio and Myitkyina prisorsé
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Torture, il-treatment, sexual violence, and killings in unofficial places of detention

241. Detained individuals were frequently subjected to torture artceditment while in
unofficial places of detention, in particulathere the individual was being questioned on
suspected links to EAC® or for either walking or working too slowly during forced
labour#4 Victims were also subjected to racist, ethnic or dehumanizing irf$ulBne

victim from a village in Sumprabum Towrigh Kachin State, described how 16 villagers
were arrested, detained and questioned during a period of fighting between the KIA and the
Tatmadaw in 2015:

In December 2015, there was fighting between the KIA and@dabtmadaw. Soldiers

entered my village ah six villagers were arrested including two Vvillage
administrators. Soldiers also arrested 10 people from another village called Hka

Garan including two village administrators and took us all to a military base. The

soldiers interrogated us; they threatehe t o ki | | us i f we didnot
accused us of being KIA soldiers. We told them that we are not soldiers and have
nothing to do with the KIA, we are just villagers but they said we had to be KIA
soldiers and hit us with the backs of their guamsl insulted us. Every day for a

week, we received the same questions and every day we gave the same*&nswers.

242. The Mission also verified that victims were killed in detenti§rand subjected to
sexual violence while in detentidft.

End of unofficial detntion

243. In some cases individuals detained for forced labour or because of suspected links to
armed groups were released by the Tatmatiancluding following an intervention by
village administrators or upon payment of a sum of mdffayowever, victims alsseized
opportunities to escag®. For example, one female victim from Waingmawwnship,
Kachin Statereported how, after being detained for several months on a military base in
2012, she managed to escape one night, when the soldiers were drunk, avdayun
through the forest®

244. The Mission received consistent reports of Tatmadaw soldiers shooting at
individuals fleeing detentioft®? Two victims further reported being left behind to die in the
forest by Tatmadaw soldiers because they were unable tod*Walk.

245. In some cases, those initially held in unofficial places of detention were
subsequently transferred to official places of deterffibn.
Enforced disappearance

246. The Mission received credible accounts of disappearances, many amounting to
enforced disappearaes carried out by the Tatmadaw and SaY&Pm some cases,
individuals who were arrested and disappeared were later confirmed to have been in the

439

440
441
442
443
444
445
446
447
448
449
450
451
452

visit to the Kachi n,afitaeabttp:{/wiv® mrhe.org mmiven/stateinénisl ) o
2/.

DI-066, D067, P1004, P1054, P+059, Pt074, P1086. See this chaptesection A.3:Torture and
other il-treatment.

See this chaptesgction A.6: Forced labour.

DI-066, P1004, P059.

DI-067.

See this chaptesgection A.2: Unlawful killings.

P1-006, P1067, P+068. See this chaptesection A.4: Sexual and gendsaisedviolence.

P1-044, Pt053, P+058, P081, St004.

PI-035, P+075, P081.

P1-006, P+029, P+033, P+066, Pt077, P+079, P+084, P+085.

P1-068.

DI-067, P1026, P1029, Pt084. See this chaptezection A.2: Unlawful killings.

PI1-021, P+080.

Ibid.

DI-059, K-138, K-139, P+037, P1038, Pt052, P+069, P+106, V-056, V-057, \-121, V-122.

ans|



A/HRC/39/CRP.2

custody of the Tatmadaw or SaYaP%BActive efforts were made to conceal the fate, or
whereabouts, of thesedividuals.

247. For example,Dumdaw Nawng Lat, President of the Kachin Baptist Church in
Monekoe, Muse Township, Shan State, and his nephew anchasgastor Langjaw Gam
Seng,were called to a military base on P&cember 2016 and then disappedpféth early
December 2016, the pastors had shown journalists around their damaged church, which
they alleged had been hit by a Tatmadaw airstrike. News articles featuring pictures of the
church had been released in the weeks prior to their disappearance, withticlee ar
explicitly alleging Tatmadaw responsibility, published on 23 December 20A6missing
personébés report waauafy2dle On 1@ Janhuary 2007] Rresidentialn 4
Spokesperson Zaw Htay reportedly denied that they were detained by litaey naind
suggested they may have been taken by the‘®I®n 19 January 2017, the Commander
in-Chief, SeniotGeneral Min Aung Laing, confirmed in a Facebook post that the men were
detained by the militar§t” It was later confirmed that they had been detdim a military

camp, before being transferred to Muse police station on 24 January 2017, a month after
they had first been detained. During their detentithey were coerced to sign
confessiong®

248. The Mission received credible examples of individuals wiere searching for
disappeared victims being given conflicting information on their fate by the authéiities.

For instance, an individual searching for Laphai Gam, a villager from Muse Township who
disappeared in December 2016, wagortedlytold by thepolice that he had been arrested

by the Tatmadaw and would be released in a few days. When he did not appear a few days
later, the individual went to a Tatmadaw base and was told by a soldier that the victim had
been seen talking to the KIA and that theAKinay be responsible. Later, they heard
through an intermediary that a Tatmadaw commander had indicated that the victim had
been detained and then released. The whereabouts of the victim remains unknown to
date#60

249. Another case involves Sumlut Roi Ja, whasweportedly arrested by the Tatmadaw

on 28 October 2011 from a field and detained in a military camp near Hkai Ban village,
Moemauk Township, Kachin State. She was reportedly arrested alongside two other
individuals who managed to escape. She was latar g the military camp, and an Army
Commander stated she was detained and would be released the next day, but she did not
appear. Letters were sent to the Kachin State Chief Minister, copied to several other
authorities't* and a habeas corpus petition tght before the Supreme Court in 2012. The
Supreme Court rejected the petition based on a case file from an investigation carried out

by the Northern Regional Commanddés Base Strategi

Meik.“62 The Myanmar Government respondeml a communication from the Special
Rapporteur on Myanmar and other special procedures mandate holders in 2013, stating that

personnel from the military post #Adid not carry

¢ a mP*dowever, in a documentary filmeleased in 2015, a soldier from the military
camp in question, who was detained by the KIA, stated that the soldiers had left their camp
looking for food and had encountered Sumlut Roi Ja, and that their commanding officer had
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falsely told the Northern @nmand that they had not left their cafffp.No new

investigations have been conducted and her fate remains unkftown.

250. The lack of compliance with procedural safeguards for detention which should

protect against disappearances (see above) meant family nsewdrerfrequently unaware

of the whereabouts of their detained relatives until they escaped, were released or were

transferred to official places of detention, which in some cases was weeks or months
later#%6 In other cases, individuals arrested by the Bataw never returned and their
families do not know their fat¥? For example, one woman from a village in Tanai

Township, Kachin State, reported that her husband disappeared after he went gold mining

in January 2014. She was told by witnesses that he waineid by the Tatmadaw in April
2014 and taken to do forced labour, but he has not been heard from®&scactim

arrested by the Tatmadaw in Monekoe, Muse Township, Shan State in November 2016, and
|l ater released, tol d tfide hekk ydamilynould fidt evema s
f i nd myd Other éhgtividuals reported being arrested alongside family members, but
leaving them behind when they managed to escape detention and never hearing from them

again?’®

251. The Mission also received accounfscases where individuals were detained by the
Tatmadaw and, after family members searched for them, were found dead, often buried,
and sometimes with ropes binding their wriStsin two cases reported to the Mission,
Tatmadaw solders were reportedlyelafound to be responsible for the killing3.The
Mission has also received credible repaftshe Tatmadaw committinkjllings of multiple
individuals at the same timand the discovery of graves containing the remains of a
number of individual$’® Theseand other accounts received by the Mission point to a

pattern of intentional concealing of the remains of individuals who are killed during

detentiont™*

252. In some cases family members or persons associated with disappeared individuals

submitted complaints tthe authorities about the disappearatitelowever, others did not.

One individual told the Mission of being too afraid to complain, and it is likely that many in

this situation shared the same feitsIhese fears are not unfounded given the numerous

casesverified by the Mission where the Tatmadaw threatened or brought legal charges

against individuals reporting or alleging its involvement in violatidhSome said they did
not see any point in filing a complaint with the police or Tatmadaw, and instegd th
themselves searched for the missing pef§o@ne individual from Loilen Township, Shan

Stat e, told the Mission he did not

fil

government does not care about us and the Tatmadaw are abtisve is ngustice for

t he %%Hismather wasarrested by the Tatmadaw 2011 and was then missing for a
week before his body was found in the forest with his hands tied. The Mission also received
credible information that in one case, where two individualsewmissing in Mansi

Township, Kachin State i8018, the Tatmadaw denied villagers permission to search for
them?& In another case, an individual told the Mission how she had to persuade her village
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admnistrator to look for her a relativeho had been arrexl by the Tatmadaw in Bhamo
Township, Kachin State in January 2018:

My relatvewe nt t o check the cattle amuglthadi dnét

they had seen hinied up and with Tatmadaw soldiers. We asked the village
administrator pemission togo and look for himbut he said it was too dangerous.
We inssted and eventually we were allowed to go. We found his dmoelymonth
later, facing down in a ditch. We couée bullet wounds in hisacki it looked like

he had also been beat&h

Forced labour and forced recruitment of adults and children

253. Forced labour is a common feature of life for many in northern Myafith@he
Mission verified a pattern of continuing systematic use by the Tatmadaw of forced labour,
including for portering, digging énches, guiding or cooking. Soldiers routinely arrived in
villages without warning and took people for forced labour, often for weeks at a time. Some
of those taken were required to fight for the Tatmadaw. The Tatmadaw recruited children
throughout the reprting period, although it has undertaken some efforts to address this
issue.

Legal framework

254. The International Labour Organization Forced Labour Convention 1930 (No. 29),

which Myanmar acceded to in 1955, orledri nes
service which is exacted from any person under the menace of any penalty and for which

the said person has not of fered himself
obliged to suppress the use of forced or compulsory labour in all itss faithin the

shortest possible period. Myanmar has also acceded to the International Labour

Organization Worst Forms of Child Labour Convention 1999 (No. 182), under which it is
obliged to take immediate and effective measures to secure the prohibitietiraimdtion

of the worst forms of child labour as a matter of urgency. Forced or compulsory labour is
also prohibited under international human rights law. Provisions to that effect feature in
several human rights treaties ratified by Myanmar: the ICEBC &.1), the CRC (art. 32)

and the CRPD (art. 27.2).

255. The definition of forced or compulsory labour comprises three basic elements: work

or service, which is exacted under the menace of a penalty, and undertaken involuntarily.

AiWork or s e r all ktypes of warke $ervicesor émployment, occurring in any

activity, industry or sector (both public
wide range of penalties used to compel someone to perform the work or service, including

penal sanctionand various forms of direct or indirect coercion, such as physical violence,
psychological threats or the ngayment of wages. Involuntariness refers to the free and
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informed consent of a worker to enter into an employment relationship and the freedom to
leave the employment at any tirffé.

256. International law permits some exemptions to the general prohibition of forced
labour. In addition to compulsory military service, prison labour and work in the context of
emergencies, the exemptions include normal civigations and minor communal

service. Examples of civic obligations include compulsory jury service and the duty to
assist a person in danger. AMi nor communal
members of the community in the direct interest ofdch@ mmu ni t y . I't must be
is, related primarily to maintenance work and, in exceptional cases, to the erection of
certain buildings intended to improve the social conditions of the population of the
community itself; Thmuma&lrd&, ctehatusits,alism tHhle fidiomec
community (and not related to the execution of works intended to benefit a wider group).

Importantly, the members of the community which has to perform the services, or their

direct representatives, must habe right to be consulted in regard to the need for such

services'®

rv
n

s e
i mi

257. Section 359 of the 2008 Constitution of Myanmar prohibits forced labour but allows

for exceptions (fihard | abour as a puni shment for
thereuponbyth Uni on in accordance with the | aw in the
the formulation is somewhat unclear, these exceptions appear to exceed the permissible

exceptions under international labour law and international human right&[akae Towns

Act (1907) and the Village Act (1908), which gave broad powers to local authorities to

requisition labour from villagers, were repealed in 2012 and replaced with the Ward and

Village Tract Administration Law. This Law explicitly sanctions the use of forcbdua

(art. 27 asdoes the Myanmar Penal Code (art. 374).

(b)  Findings

258. The Mission found a pattern of systematic use of men, women and children for
forced labour across Kachin and Shan States, throughout the reporting period, including in
areas of the tates not subject to active conflict. In many instances the Tatmadaw arrived in
a village and arrested many people who were then detained for forced labour, without
warning or consultatioff® Sometimes, villagers were taken directly from their hofffds.

same cases this was done in an organized fashion, such as house by%wutee basis of

a quota for each famil{* through a list;?? or with the cooperation of village leadé?$For
example, one individual from Namhsan Township, Shan State, recounted rendids
entered his village in March 2013 and called a meeting of the village and then took people
away for forced labout®* Individuals were also taken for forced labour from the areas

483 Seelnternational Labour Organization,] L O St andar ds -®henefwBroteceldnd L abour
Recommendation at a Glance / International Labour Office, Fundamental Principles and Rights at
Work Branclo (ILO, Geneva, 2016).
% See, fAForced Labour in Myanmar (Burma). Report of the
article 260f the Constitution of the International Labour Organization to examine the observance by
Myanmar of the Forced Labour Conveparask@5813. 1930 ( No. 29)
485 See e.g. Report of the Committee of Experts on the Application ofédtions and
Recommendations, International Labour Conference, 99th Session, 2010, p. 253, para. 11.

%% fWhoever commit any threat or use force for his own in
forced labor shall be fined either less thanoreye i mpr i sonment or 100, 000 Kyat or
" AWhoever unlawfully compels any person to |l abour again
punished with imprisonment, of either description for a term which may extend to one year,
or with fine, or with both.o

488 DI-057, P+019, P1081, P+083, P+084, Pt095, SH003
489 P1081, P084, P+094.

4% pL081, QH093.

491 PI.00B, P07, QHOS6.

492 PI006, PH007, P+033.

493 PI011, PH033, PH095, P+L09, PH111.

494 P05,
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surrounding their villages while they were fishing or farming or nugerrand®® or while
travelling#°® For example, one individual from Pu@ Township, Kachin State, described
being stopped by the Tatmadaw while travelling on a highway in February 2018, then being
taken to a military base and being required to dig trendbe eight day$?” In another
incident from 2015, individuals were taken for forced labour from a camp for internally
displaced persons in Bhamo Township, Kachin Stéte.

259. Individuals stated that it was not possible to refuse to participate in forced fé&bour,
and no compensation of payment was received for the lIa¥darsome cases, arrest for
forced labour was accompanied by destruction of houses and looting of pféperthy
threats, including death threats, ortitatment against the individu@dt, or their family
members® For example, a teacher from Bhamo Township, Kachin State, described how
she was threatened andtikkated while being tan for forced labour i2012:

| was on my way to work when four soldiers stopped me. The soldiers asked me
wherel was going and | explained | was going to the school where | teach. The

sol diers said fiyou donot need to teach any mo
had to go to school because the students had exams and needed their teacher. The

soldiersgotangry They pointed their guns at me and s a
way, you need to follow us, if you donodt C 0 me

me, blindfolded me and made me walk with them carrying heavy®ags

260. While in some cases only men were takkenforced labouf® frequently women
were also victims Children were also subjected to forced lab@uMost child victims
were aged 12 or ovéf but one victim from Kutkai Township, Shan State, reported being
taken for portering on multiple occasionstr nine years of age until she left Myanmar
aged 27, following an attempted rape during forced labour in 20Mctims of forced
labour also included individuals suffering from health is¥desd elderly individual§!*

For example, one child from Tanai Toghip, Kachin State, described how all the people in
her village were subjected to forced labour:

There is a military base nearby my village. Villagers are often forced to work for the
soldiers at the base, cooking, cleaning, building and doing other.t&slen the
children have to participaté they carry small bricks for building and the elderly
have to plant trees and do other watk

261. The location and duration of forced labour varied. Many individuals were subjected
to forced labour at military basé$,which in some cases were close to their villa&gés.
Others were required to travel long distances through the forest with the Tatfadaw.
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Individuals were also required to cook for the Tatmadaw in their own B&noesin two
cases, act as translators for fremadawr?’

262. In some cases individuals would carry out forced labour during the day and then

return to their homes during the nightsHowever, in many cases individuals subjected to

forced labour were not able to return to their homes until they wereseelea escaped®

This varied from a period of a d&p,to a month or moré! or in one case two yea¥%.

Measures were taken to try to prevent individuals escaping, including tying up their feet

with chains??3tying up their hand®? and threatening retributiahthey escape? Victims

also reported that soldiers would shoot at those attempting to escape c&btivay.

example, one woman from Waingmaw Township, Kachin State, who was forced to act as a
porter for one day i n De ecaledhboecscap2 aftérény friend | d t he
was raped. When we started to run, soldiers were shooting at us. | fell down a cliff and lost
consciousness. When | w®ke up | was covered i

263. Forced labour has beencammon feature of village life for many in Kaohand

Shan State®? One individual reported that in her village in Kutkai Township, Shan State,
forced labour happened almost weekk/Forced labour was so prevalent tthenother
individual from PutaO Township, Kachin State, told the Mission she did mai it was a
human rights violation until she left the country. In the words of a victim from Myitkyina
Township, Kachin State, who was taken for forced labour twice a month or more from the

n

Mi

bl

age of 12 or 13, iwWe ha®we done this for our whol e

264. Individuals subjected to forced labour were required to perform a variety of tasks.
Many of those detained were required to act as porters for the Tatrffadawying heavy
packages including foé#, clothe$® and in some cases weap@fsPorters would often
have b walk long distances over difficult terrain and for multiple consecutive days. For
example, one individudrom Shan State who wdsrced to work as a porter in December
2014 desdbed being required to walkarrying heavy packs and weapons over a long
distance from the south of Namhsan Township into neighbouring Manton Township, over
four days without any foo&®> Other common types of work, carried out by men and
women, included:

A Acting as guides to show soldiers the route between vifigges
A Digging trencle$s’
A Cleaningse
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A Cooking®®

A Collecting firewoo&®

A Cutting down treet

A Constructing roads or buildings in military compouitéls

265. Individuals frequently had to perform a combination of different tasks. For example,
oneperson from Put® Township, Kachin State tolthe Mission about the tasks she was
required to complete when taken for forced labour on many different occasions:

In my village every family had to participate in forced labour. The soldiers came to
the village and they assigned responsibilities to eaahily. There was no way out.
They would register the names of the villagers who had to work. The military was
building a road, so we had to carry stones and heavy materials for them. We also
had to wash clothes, clean and cook their food. My parents vgeckas porters'?

266. The Mission received repeated accounts that individuals subjected to forced labour
were made to walk at the front of the line when thamiBalaw wagravelling through the

forest in areas of active conflitt Some told the Mission that theyere put at the front to

act as fAhuman mine sweeperso, being the fi
than the soldiers. Several victims of forced labour withessed other civilians being injured or
killed by landmines during forced labouf.Others subjected to forced labour were killed

or injured during clashes between the Tatmadmd EAOS*® The Mission received
information on two cases where individuals were forced to wear Tatmadaw uniforms while
walking at the front of the line, furtherxgosing them to attacks, death and injtry.
Victims were also intentionally killed during forced labatér.

267. Individuals subjected to forced labour were frequently also subjected -to ill
treatment. Most of these victims who spoke to the Mission reportedhinathtad been
beaten during forced labqeff often for walking too slowB or resting®. Individuals

were also subjected to torttl®@.Women detained for forced labour were vulnerable to
sexual violence, and several victims told the Mission that they werected)jto rape and
other forms of sexual violence by the military in this context. One woman who was
detained for forced labour in Bhamo Township in Kachin State in 2012 was kept as a
sexual slave for up to seven dass.

268. There was also a complete disregardthe humanity of the victims. Soldiers used
derogatory language, on ethnic or religious grounds, or dehumanising language against
victims 554 Others were subjected to death thré&@ts.or example, a female victim from
PutaO Township, Kachin State, who wasbjected to forced labour for several days in
June 2015, reported being subjected to death threats:
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The soldiers came to our house and asked for one person for forced labour. As | was
the eldest sibling | had to go. We had to carry some bags which wgrbeavy. |

donodt know what was in them, the soldiers sai

ask we wild/ kil you. 0 We werenot all owed
stopped in the forest. We had to look for firewood and prepare dinner. Even though

we cooked the food, the soldiers did not offer us any. In the evening we had to keep

wor king. They kicked us saying Awal k faster
to rape me but | pushed him hard and he fell down. He got very, very angry. He beat

me but said this time he would spare my life because | had lots of work still left to

do. I still have scars from the beatinfhe solders said that our lives were in their

hands. That they could do anything to Tikey let us go but said they would be back

as they had another task for us. | felt that next time they might kill us so | could not

stay in the village any longer and | left. | will never forget this incident. Whenever it

is getting dark | remember it, | feel so overwhelmed and scared when latink
it.556

269. Those detained for forced labour were kept in inhuman condft6Asnumber of
individuals told the Mission that, when detained for forced labour, they had to brinéfood,
were given insufficient food or food of poor qualftyor were not ableat eat at alpe°
Individuals reported they did not have access to water when needed andeptria
inadequate accommodation, including in the open air without bedding and without adequate
sanitary facilities®*

270. Children detained for forced labour were atsibjected to ittreatment and inhuman
conditions of detentioff? For example, a child from Mongkaj Township, Shan State,

who was subjected to forced labour in 2011 when she was around 13 years old, described
being beaten after asking for water:

In 2011, my father was taken for forced labour even though he was old and sick.

They did not give him proper food and drink. Two days after he returned home, he
died. Later | was taken for forced labour. | had to carry heavy bags for three days.

When we asked foodd, the soldiers got upset. | asked for water and they beat me

for it.563

271. Individuals subjected to forced labour were also sometimes required to fight or
participate in hostilities. Some individuals told the Mission that, during forced labour, they
were mae to wear Tatmadaw uniforms or given g&tdzor example, one individual from
Kunhing Township, Shan State, reported how he was given a gun after fighting broke out
while he was doing forced labour in April 2012:

The Tatmadaw were staying overnight in odlage and then next morning they
said they needed porters and four of us had to go with them. While walking we
encountered the SS& and fighting started. The Tatmadaw gave me a gun and told
me to shoot at the Shan soldiers, but | did not know how td.dhedused and the
soldiers beat mes*s

272. Individuals acting as porters were frequently forced to carry weaffoasd one
individual reported being required to load ammunition into weapdns.
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273. In some cases reported to the Mission, individuals were takentlfrgimvillages for
forcible recruitment into the Tatmad&®.One of these individuals was a chifd Credible
information received by the Mission, however, indicates that the Tatmadaw have forcibly
recruited adults and children throughout the reportingodéf® With regard to the
recruitment of adults, it needs to be examined whether these and other cases amount to
forced labour, or were imposed in manner that would render the recruitment unlawful or
arbitrary (for example, not prescribed by law; implemenite@ way that is arbitrary or
discriminatory; functions and discipline of recruits not based on military needs and plans;
or not challengeable in a court of lawhe Mission notes that efforts have been made to
address the issue of child recruitm&®itn 2012, the Government and the United Nations
signed a joint action plan to end the recruitment and use of child soldie?818, it was
reported that the total number of released children since the signing of the plan was over
924572 |n 2018, the Tatmadawemained listed as a perpetrator of recruitment and use of
children in the Secretai@e ner al 6s report on chil dren
recognised as having put in place measures to improve protection of children during the
reporting period’3

Forced displacement, confiscation and destruction of property, and denial of
humanitarian assistance

274. The complete disregard for the interests and-tveihg of the civilian population in
Kachin and Shan States, particularly, but not only, in areas ofeactiuflict, is further
demonstrated by patterns of movement restriction and forced displacement; the confiscation
and destruction of land and property; and the denial of humanitarian relief.

Legal framework

275. ltis a violation of international humanitan law for a party to a neimternational
armed conflict to order the displacement of the civilian population, in whole or in part,
unless an evacuation is requiredptotectthe security of the civilians involved or because
of imperative military reasws>* This displacement includes forced transfer caused by

physical force, the Athreat of force or coerci

duress, detention, psychological oppression or abuse of power against such person or

persons, or by takingdvant age of a C°6 Parties tv @ cordliotalsor o n me nt 0.

have a duty to ensure respect for their obligations under international law so as to prevent
displacement caused by their own &ét&Jnlawful transfer, deportation or displacement of
civilians in noninternational armed conflicts can constitute a war crime or crime against
humanity®””

276. Even if ordering an evacuation is justified because relocation is necessary to clear a
combat zone, the party responsible for the transfer or evacuation muse,etss the
greatest practicable extent, proper accommodation for the protected persons and

fsatisfactory conditi ons o F8Displaged pensens hatiee al t h
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(b)

a right to voluntary return in safety to their homes or places of l@bésidence as soon as
the reasons for their displacement cease to exist.

277. ltis a violation of international humanitarian law if a party to the armed conflict, in

the context of and associated with the conflict: (i) destroys or seizes property of an

advesary, unless the destruction or seizure is required by imperative military neégssity

(ii) attacks civilian objects, unless and for such time as they are military obj&¥tiyi$
appropriates a town or vil l%opdfilsmrespeatrty for peil
the property of displaced persons, including failing to protect against destruction or the

arbitrary and illegal appropriation, occupation or use of property or possessions left

behind?# Such violations may constitute war crintés.

278. Under international humanitarian law,agies to armed conflicts are required to
allow and facilitate rapid and unimpeded humanitarian relief for civilians in need, and are
in breach when they: (i) impede access of humanitarian relief to civilians; orbfitaaily

deny consent to enable humanitarian relief operations; or (iii) restrict freedom of movement
of humanitarian relief personnel, other than temporarily when it is required by imperative
military necessity8

Findings

Violations related to mvement of civilian populations

279. The Mission received accounts of individuals being ordered to leave their village by

the Tatmadaw; being physically prevented from returning; or ordered not to Y&tkar.

example, a man from Loilen District, Shan Statgoréed that in November 2011 the

Tat madaw came to his village and told the villag:t
you all need to | eave the village ¥mmedi atel vy, o]
Tatmadaw soldiers later burned down his leudong with others in the villagk another

case,the Missionwas told how, in February 2013, a village in Bhamo Township, Kachin

State, was attacked by the Tatmadaw and five houses were burned down. The victim

escaped and later tried to return, butrfd that he was not able to go back because soldiers

had closed the entrance to the village and would not let civiliansgpast.

280. Other individuals recounted that conditianstheir villages had become so difficult
that it was impossible to remain or to metuafter they had fled attacks. The Mission
identified a widespread practice of attacking, destroying and looting civilian progerty,
including intentional destruction, or burning, of civilian hou¥&&/ictims returning after
fleeing attacks on their vilgees found their houses and livelihoods destroyed, compelling
them to leavé?® For example, one woman from a village in Namkhan Township, Shan
State, narrated how her family tried to stay in her village, but eventually the village was
destroyed and they had leave:

In December 208 and January 208 there were lots of planes flying overhead, and
we could heashooting and bombing. lBanuary 208, the Tatmadaw attacked our
village. Many of the villagers fled butve decided to stay. But ifebruary,
Tatmadawsoldiers entered the village. They arrested some people and then shot at
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us indiscriminately as we were trying to flee. There was no KIA post in the villlage
the nearest post is several hours awafey were shooting at civilians. We fled into
the forest The next morning we went back, but our village was entirely destfoyed

some of the houses had been burned, others kicked down. The situation had become

insufferable and we had to lea%é

281. Another personwho left his village in Namturownship, Shan Staten 2012,
described how the intentional destruction of food supplies made survival difficult, forcing
him to move to a camp for internally displaced persons:

The Tatmadaw had a huge post in our area and there was lots of fighting. The
military would comeand look for our rice stocks and destroy them. When aid
agencies would distribute provisions, the military would come and destroy those as
well. They even killed our pigs. We left because we had nothing tateamilitary

was making it impossible to sive in our village®?

282. The context in which the displacements occurred strongly indicates that there were
no imperative military or security reasons for such displacements. As explained above, the
Tatmadawintentionally, frequently angdystematicallydirecied attacks against the civilian
population or individual civiliangnd terrorized the civilian population, including through
killings, torture and sexual violence. These tactics and practices have fuelleddalge
displacements in Kachin and Shan Stadesing the reporting period and constitute a
complete failure by the Tatmadaw to observe its obligations under international law,
including to prevent displacement caused by its own acts. ggmson from Muse
Townshi p, S h HaoneSivesa ih m yillage adwdbgcause the Tatmadaw were
coming often- no one wanted to live there anymore so they all moved out. It was not safe
for men or women and we still do not dare to go baék

283. The Mission further notes that the relocation and destruction ok ernllages in
northern Myanmar was extensively reported in the period prior to 2011.

284. The Mission also received credible information on incidents where civilians who

wished to leave unsafe areas were prevented from doing so or denied safe passage,

including, in at least one case, despite the Tatmadaw itself having explicitly ordered the
displacement® In that incident,in Tanai Township, Kachin State on 5 June 2017, the
Tatmadaw dropped a leaflet ordering the evacuatiob5bjune 2016f a large area, vdre

an estimated 100,000 civilians resided, because

clearance operationso due t o un #dhehextrofi s ed
the leaflet included the following

mi ni ng

Within Tabdang townebh] e ar¢lnet DhelfBamionally

jade mines. Mining, digging and gold extraction not only negatively affect the

environment, but al so impact upon the
reason, the Tatmadaw will be carrying out area clearaoperations in the near
future.

Therefore, local citizens and temporary workers living in the jade naireeto leave

the area by 15 June 201&nyone who does not vacate the area by the established
date will be considered an accomplice of the Kachin insatrggroup, the KIA.
During the area clearance operation, the government does not wish citizens to die
or be injured. Therefore, we would like to make this public announcement.

591 pl-087.

592 pJ-035.

593 QI-095.

594 E.g. in 2010, the then United Nations Special Rapporteur on the human rights situation in Myanmar,
Tomas Quintana, stated that humanitarian and human rights groups had documented the destruction
and forced relocation of over 3,500 villages and hiditessn eastern Myanmar since 1996. See
A/HRC/65/368, para. 49; for similar figures, see A/61/369, para. 44 and A/HRC/4/14, para. 54.
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285. It is difficult to see the military necessity of such a broad order. The |eaff¢hins
implied threats and appears to merge civilians and fighters. In any event, the Tatmadaw
also did not ensure proper transfer, evacuation and accommodation for civilstesd

four of the five exit routes were blocked and credible informatialicates that some
displaced individuals were only allowed to leave on the condition that they did not travel to
Tanai town but rather to Kawng Ra, which was unsafe and subject to active ééhflict.

286. The Mission further received recent, credible informatarone incident where the
Tatmadaw forced villagers who had fled to go back to their villages despite not wanting to
return due to safety concert¥.One person described how she and 160 others from Man
We and Hlaing Naung Hku villages in Hpakant TownsKipchin State, were detained by

the military for several days in April 2018, after fleeing their villages and were then forced
to return against their wishes:

We fled our villages on 11 April 2018 and on the 12 April 2018 we came across the

Tatmadaw in th forest. They stopped us and asked us questions, they made us cook

for them and build a tentWe were getting ready to sleep when they made us move

again. They walked us to trucks and then drove us to a field. They made us stay with

them for five days ankkept asking questions about the KIA. We did not have enough

food, only one meal a day. On April 2018, the commander said we should go

back to our village. We didnot want to go
commander forced us. The soldiers fokbmwus back to the village to make sure we

went back. When we arrived at our village soldiers took our livestock and
belonging$

287. Following this, they left the village once again due to the continuing conflict, but
were not allowed to set up IDP camps bg fatmadaw, so they stayed in a local church.
Fighting in the area later ceased, and the villagers wanted to return to their village.
However, the Tatmadaw would not permit thentdéturn The Mission further understands
that there have been other incidemthere displaced persons have been put under pressure
to return to their villages before they felt comfortable doing%o.

288. General restrictions on freedom of movement have also had a significant impact on
the ability of civilians to access livelihoods ahdsic service®! Formal restrictions on
movement include checkpoints, accompanied by documentation checks, and &urfiews.
addition, in one case in December 2016, residents of the town of Monekoe, Muse
Township, Shan State, were issued with cards toeptbeir residence andere only
allowed to enter and leave if they were in possession of these®Eamidividuals also
reported limiting their own movements, including to farmland or tea plantations, because
they were afraid of nearby fighting or becausdandmine$® For example, one person
from Namhsan Township, Shan State, reported that during fighting in December 2017 she
could not go to her tea plantation. Séxplained that a curfew was in place from 6am to
6pm in their village and, if people weseen outside after curfew, shots would be fired at
them®% Credible information received by the Mission also indicates that individuals
holding identity documents issued by EAOs have been afraid to flee conflict areas, or return
to check on property, for & of documentation checks or being stopped because of their
ethnicity 8¢
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Land confiscation and violation of property rights of displaced persons

289. Credible information received indicates widespread violation of the obligation to
respect the property rights displaced persons. There is a practice of attacking, destroying

and looting civilian property after individuals have fRédIn some cases people left their

homes because of land confiscatiéfin others,the Tatmadaw or other actors confiscated
lands dter the individuals had fled and were internally displa®&d:or example, one

individual from Laukkaing Township, Kokang Séfiministered Zone, reported that, after
his village was attacked by the Tatmadaw in August 2013 and while the villagers were

dispaced, the Tatmadaw took over their land:

One day in 2013, the Tatmadaw attacked our village. The village chief went to talk

to the soldiers to try to stop the fighting but they killed HAitrere was gunfire so we
ran into the forest to hide for one nigfthe next day we went back to the village but

our house was burned and all other houses in the village were burned too, so we

had to leave. After we had left, the Tatmadaw took over the fartfifand

290. Another person displaced from Waigmaw Township, Kachin &tat 2011

explained that her village is now abandoned and there is a new Tatmadaw pdst There.

Mission has also received credible information that other actors, including corporations,

have taken over land of displaced individuats.

291. Some internally diglaced persons told the Mission that they did not know what had

happened to their land and property as they had not been able to return since they were

originally displaced, which in many cases was several years é&&tliBisplaced

individuals are concerdethat they may be unable to prove ownership over their land

should conditions for returns be establisfiédThere are many impediments to this,
including: lack of formal land ownership documents; documents being lost or destroyed

during displacements; passsion of nofrecognised ownership documents issued by ethnic

armed organizations; lack of recognition of customary forms of land ownership; and lack of
tax receipts as individuals were displaced and therefore unable to work the land. The

situation may bdurther complicated by the legal framework governing land ownership and

resolution of land disputé&®

292. Land has also been confiscated by or for the benefit of the Tatmadaw frem non

displaced individuals without any proper process or compensation, inclindimngas where
there was no active fighting in Kachin and Shan Statésor example, an individual from

PutaO Township, Kachin State, reported how his land was taken in 2014

My land was inherited from my gregteat grandfather. We used to have only one

military camp in the area but more were built around 2002 and this was when land
confiscation started. Between 2003 and 2005 two whole villages were forced to
move by the Tatmadaw and the land was confiscated. In early 2014, a government

official called ne and showed me a letter. He said my farmland would be
The

confiscated for fsecurity reasons. 0
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land, and the official said all lands belong to the government. | could do nothing
and there was no compensatiothey just took my land*’

293. Individuals consistently reported that in their villages they were required to provide
food or cook for the Tatmada$f or that the Tatmadaw would come and take their food or
livestock as they wished, placingcanstant strain on éhtheir resources and ability to
survive®® For example, one individual from Mongkaung Township, Shan State, described
how villages had to give food to the Tatmadaw and witnessing them taking food from other
farmers:

A military camp was not very far from iouillage. Each villager had to take food to

the Tatmadawi we took it in turns. Sometimes my mother had to cook for the
soldiers too. One day | took some chickens to the military base but they said |
arrived late. They kept me and made me work for thevorked for five days in the
military base and then for five days | walked with them from village to village. Each
day | saw the military take food from farmers. One farmer begged to be given his
food back but they just hit hif#f.

294. Insome cases, the Tatmada woul d al so tempor arHoy stay 1in
example, one individual from Laukkaing Township, Kokang -®&lministered Zone,

described how soldiers would come regularly, as much as once a week, and stay in one of

the village houses. The villagewould have to cook for the soldiers and would sleep in

nei ghboursd houses or i n%2mnR@5, this beeasne maven t i | t he

S

frequent and eventually the soldiers confiscated

grow vegetable%?

Arbitrary denial of humanitarian relief

295. The Mission has amassed a large volume of credible information indicating that the
Government and Tatmadaw have consistently arbitrarily denied consent for humanitarian
relief operations and restricted the movainef humanitarian relief personnel for long
periods. For example, in June and July 2015, fighting between the KIA and Tatmadaw
displaced around 1,400 individuals in Sumprabum Township, Kachin State. Despite
displaced individuals lacking sufficient accéssadequate food, shelter, drinking water and
medical supplies, and repeated requests for access to providavifg humanitarian relief

from local and international organizations, no access was granted until January 2016, more
than six months latéf?

296. Access for humanitarian relief operations to persons in need has significantly

deteriorated during the reporting period, and is now at its lowest point in fours¥ebos.

deliver relief, conduct assessments, or carry out other activities, internationalitauiaa

organizations are required to seek travel authorisatitamsa complex system involving

sever al |l ayers of authority, both ci% ilian and
The United Nations have not been granted travel authorisationslit@rdhumanitarian

relief to the more than 40,000 internally displaced persons in areas beyond government

control since June 2016. They have now had no access for more than two years, despite
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previously having had access to these areas, with indicatiabshte needs of the most
vulnerable displaced persons are not being %%éfthe Government has proposed that
individuals cross conflict lines to access assistance, which would require displaced persons,
the majority of whom are women and children, to uraletrepeated long and dangerous
journeys across conflict affected aré&<rganizations requesting permission to undertake
relief operations to these areas have reportedly been told that, if they want access, they
should tell the ethnic armed organizatieasign the National Ceasefire Agreem@ht.

297. In Governmentcontrolled areas, the international staff of international humanitarian
organizations are granted travel authorisations primarily for urban centres, with the result
that they are unable to access thajority of displaced individuals who are located in other
areas?® National staff have also been subject to increasing restrictions.

298. Requests for authorisation to travel to deliver humanitarian relief are often refused,
without reasons, or no formal respse at all is receivedt Distributions of lifesaving

relief items are routinely blocké®& While local organizations have some access to both
Government and negovernment controlled areas, they face increasing restri€fiarsl

are also unable to accas=rtain area%*In some cases, even when travel authorisations are
granted, the Tatmadaw prevents deliveries being carried out, including in areas where there
was no active fighting?®

299. The Mission has also received credible information that humanitariaef rel
personnel in Kachin State have been formally threatened with prosecution under the
Unlawful Associations Act, after travelling to a ngovernment controlled area in 2018 to
provide relief, and have been told not to travel to the area in fé#fuie.addition, the
Mission has received one report of individuals being beaten and prosecuted after they tried
to deliver humanitarian reliéf?

300. On the ground, the denial of humanitarian relief means displaced persons are left
without adequate shelter for long ets, including in difficult weather conditions, such as
during heavy rains, and face food shorte§e3he Mission corroborated an incident in

April 2018 in Tanai Township where 2,000 individuals, from Sut Yang, Sut Ya and Awng

Lat villages, were trappedn the forest for nearly a month, in dire conditions, without
access to assistance. Those trapped included pregnant mothers, children, elderly people and
sick and injured individual®® One villager recounted the difficult conditions which led to

the death®f two children:

On 11 April 2018, there were airstrikes and shelling on our village. We fled into the
forest. We thought the shelling would stop but it was continuous. We ended up
staying in the forest for four weeks. We moved several times becaushirgf sinel

we were afraid of the soldiers who were behind us. Sometimes there were drones
and planes overhead, but they did not provide any assistance, they were just
watching us. It was difficult in the forest. In the place where we stayed for the first
three days, there was no water because the streams had dried out. Later, we only
had access to dirty water, and many people became sick with diarrhoea. Three
women gave birth in the forest, but one of the-bew babies died at 20 days old.
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Another fiveyea old girl died while her mother was carrying her. We faced many
hardships*#°

301. The lack of humanitarian access has led to dire conditions in some camps for
internally displaced persons, contributing to trafficking and raising other protection
concerng*! Oneyoung woman, who spent three years in a camp for internally displaced
persons in a negovernment controlled area of Kachin State before leaving the country in
2014, cited the lack of food as the main reason for her decision to leave:

| spent three yearns the camp but then the Tatmadaw blocked all humanitarian aid.
After that, each of us would only get 4kg of rice per month and there was almost no
other food, only rice. Because there was no food, | had to leave and went to
Thailand, and then Malaysf?

302. The Mission received credible information that a convoy of vehicles from the
Myanmar Red Cross was attacked on 17 February 2015 and for a second time on 21
February 2015in Kokang SeHAdministered Zone, Shan St&té.The attacks caused
several Red Cross mEmnel and civilians to be injured, with one Red Cross volunteer later
dying from the injuries he sustained during the att&#kd he Government reportedly
stated that the MNDAA was responsible for the attacks, which was denied by thé“group.

It was not posible for the Mission to verify which party to the conflict was responsible.
Following the first attack, Kokang Seffdministered Zone was placed under martial law
until 17 November 201%¢ Humanitarian access to the 80,000 individuals displaced by
fighting between the MNDAA and the Tatmadaw was not granted until July 20T6e
Mission received allegations that serious violations had taken place in the area during this
period but was unable to verify thex.

303. The Mission alsaeceivedone report of Tatmadasoldiers intercepting and stealing
shipments of medicines intended for internaligplaced persons, but it was unable to
verify this$4°

304. The Mission receivedredible accounts of the Tatmadaw denying or delaying access
to medical care for injured civiliart® In one weltknown case, verified by the Mission, on

13 September 2012, a Tatmadaw Battalion Commander said that Ja Seng hygaadld

girl who had been shot by the Tatmadaw in Sut Ngai Yang village, Hpakant Township,
Kachin State, could not be takemhospital until all soldiers had left the village. They left

in groups of five to 10 soldiers at a time, taking over an hour, before she could be taken to
the hospitaf5! In another case, an individual described how her village in Namkhan
Township, Sharstate, was attacked by the Tatmadaw in May 2017 and afterwards she had
to negotiate to collect the injured residents and take them to the hedEtahn attack on

her village

Afterwards, we had to negotiate with the Commander to go and rescue theslinjur
The Commander said he would let women be rescued but that anyone else would be
killed. We were able to enter the village and collectrehgtive She was in very bad
shape. We took her to hospital and she had to stay there several months. Now she
can hardly move and cannot wafk?
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305. An announcement from February 2018, a copy of which was seen by the Mission,

appears to indicate that there is an official policy in at least some areas of denying medical

assistance to injured fighters. The letter sent by Tthenship Administrator in Muse

Township, Shan State, to various township authorities, including the health department,

refers to a bilateral agreement reached between the Union Government and China. It

informs administrators and agencies to report to #arast Tatmadaw base any injured

fighters found without delay fiand to make sure i
and that Chinese hospitals would also not accept wounded fi§titers.

Emblematic incidents

306. This section presents in greater detaib tsituations that have occurred in Kachin
and Shan States during the reporting period. They illustrate how the hostilities, and the
conduct of the Tatmadaw in particular, gives rise to the types of gross human rights
violations analysed above. They shoawhcivilians are often victims of multiple violations
concurrently.

Tanai Township, Kachin Statei November 2017 to April 2018

307. The incidents that have taken place in Tanai Township, Kachin State, from

November 2017 to Aprik018 are illustrative of tBt manner in which the Tatn
operation directly and deliberately affect civilians. The area of Tanai that is the focus of the

Tat madaw offensive is controlled by the KIA. The
the #fAill egal 06 movideaslucrative sbuhce of imcoreedor thehkaA, ang as

such the military operations are in relation to control over these natural resttiMiesng
in the area employs an estimated 100,000 pééple.

308. Before the fAclear ance o0 pepped teafletsnosn 6 Jubee g a n , t he
2017 to warn villagers living near the mining zones to clear the area within 10 days,

causing civilians to fledt then launched military offensives against key positions of the

KIA. When the deadline passed, the Tatmadaw closedoates to Tanai town, leaving

remaining civilians at riskand overthe same period, the Tatmadaw restricted the delivery

of rice and fuel to inhabitants of Tanai, creating food short&§es.

Photo of leaflet dropped bythe Tatmadawon 5 June 2017 in Taai Township®”
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309. For the next five months, the Tatmadaw and the KIA were engaged in a series of
clashes, during which the Tatmadaw engaged in indiscriminate attacks on villages and
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committed extrajudicial killings, torture and rape among other violationsumber of
villages were burned and thousands were displaced as a conse§tience.

310. Clashes began in June 2017 but fighting intensified in November 2017, reaching a

peak in January 2018. @2 November 2017, the KIA set up a base in a church in De Kaw

village in Tanai, and on the same daiystrikes were conducted by the Tatmadaw, which

did not appear to target the KIAbase An aer i al bomb exploded next to
killing a young child and a mafhe next day, Tatmadaw soldiers conducted an operati

in the village, as apparengtribution for battlefield casualtiesyhich saw the arrest and

detention of some villagers, and the burning and destruction of the village. It caused

villagers to flee and be displac&8The detainedillagerswere dividedinto small groups,

beaten and tortured while questioned about KIA membef&h{pne of the victims gave

the following account:

The Tatmadaw tied us up with ropes and pointed their guns at our heads. They

accused us of being with the KIA and requested ptwifwe were not. It was hard

for us to give them the answers they wanted. One of the soldiers told me that they

had information that | was involved with the KIA and provided them with assistance,

whi ch | deni ed. The sol dibeerg gsahroou,t ewh iacth nmee, a ncsa
fiperson of very |l ow valueodo in Myanmar . I was ¢
front of me was asking questions while the one behind beat me. | was beaten in the

back, and hit on the head with the butt of a gun. All villagers detiwere on their

knees. We were terrifiédt

311. Throughoutthis period, a number of villages in Tanai were subject to artillery and
airstrikes®6? For exampleNam Kawn village, 20 kilometres from Tanai town, was targeted
by aerial bombing and heavy artillery mar shelling from 22 to 27 January 2018, and with
heavingfighting from 25 to 27 Janua®? The village is located in the Zeephury Kone area,
where both amber and gold are mifigdand which is controlled by the KI&® Reliable
reports indicate that severatrial bombs were dropped on the village on 26 January 2018,
destroying housé®¥ and causing two civilian deaths and four injuries, including three
women®®” The nearest KIA posts wetecated several miles away, and as such there was
no apparent military tgets One of the injured victims, explained how her house was
completely destroyed following an airstrike, and both she and her sister were injured. She
spent a month in hospit&PAnother witness statetthat Tatmadaw soldiers, in the course of
their military operations that dayjeliberatelyshot at or otherwise targeted the civilian
population

People fled from the bombings, and as they were fleeing, the military was shooting
at them.People fled the area, some to the IDP camps. | think the military dperat
was designed to make villagers flee the t6®n.

312. As the Tatmadaw progressed into KIA controlled territory, strategic KIA posts were
targeted. On 27 January 2018,group of Tatmadaw soldiers supported by Lisu militia
killed five, possibly six, men at a IK tax post atAung Ja village.Shortly after,

658 K-069.1.

659 DI-066, P+086, P+088.

660 D|-066, P+086, P+088.

661 D|-066.

662 D|-061, P+046, R-063.

663 K-142; T. Miles, AU.N. concerned about heavy fighting i
February 2018).

664 DI-061

665 PJ-045, P+049, V-018

666 PJ-045,

667 DI-061, DF062, P+043, P+049, P053

668 DI|-061

669 DI-062

670 pPJ1-043

80



A/HRC/39/CRP.2

(b)

approximately 200 Tatmadaw soldiers entered the®araad eight civilians, including at

least two women, were detained by the Tatmadaw and Lisu militia. They were beaten on
their backs with an iron rod overefcourse of some houvghile their hands were tied and
some were blindfolded. During this time they were questioned, including in relation to the
routes to mining area&ive men from the group were then extrajudicially killedgiomfire

while the othethreedetainees remained lying on the fl6&r

313. The onrgoing hostilities caused displacement of civilians throughout this period. In
January 2018, over 3,500 civilians attempting to leave the area of ongoing hostilities near
amber mining viMawageas eian tleamPatrapped by
food, supplies or latrines for a period of
bearing food for the trapped civilians were denied access by the military. Personal
belongings, including molal phones, motorbikes, amber and money were taken by
soldiersé”™ This happened in an area with active landmines, which caused at least two
civilian deaths’ The first group of civilians, approximately 700 women and 50 civilians
over the age of 50 were releds following a letter from two Members of Parliament to the
President requesting safe passage for the trapped civifa@ssilians continued to be
released irgroupsover the following days until 9 February 20%8.

314. Throughout the period, the Tatmadaw sut¢d civilians to ittreatment and torture,
targeted on the basis of their ethnicity and often questioned about the KIA. In December
2017, several men in uniform entered the house of a man in Naumbyu village. They asked
him if he was Kachin and was theeaten repeatedly and threatened with being killed. He
saw at least 10 other men subjected to similar treatment. Their hands were tied and they
were led away, but he managed to escape in a fafégtother victim reported being taken

from the village of Dau Thu by a group of about 10 Tatmadaw soldiers and forced to
clean, catch fish and cook for them. He was beaten while being questioned about whether
he was a rebél® The Mission also received a credible report of a group of Tatmadaw
soldiers gang rapingnd then killing two girls in the fore§t?

315. After a temporary lull, the Tatmadaw launched a further offensive to consolidate
control over the mining area, with four airstrikes, and gunfire on the villagevofy Laton

11 April 2018, killing one civilian ath injuring at least two others. Reports indicate that
hundreds of Tatmadaw soldiers seized the area, causing approximately 2,000 civilians to
flee to fields, where some stayed for three days while the shelling contiidedroup of
villagers were then faed to stay in very difficult conditions in forest areas, to avoid aerial
attacks and the presence of soldiers. At least one elderly man, one child and one new born
baby died from lack of food and medicirfés.

Monekoe, Shan Staté November 2016 to edy 2017

316. The incidents that occurred around Monekoe, Muse Township, Shan State, from
November 2016 to early 2017, also illustrate how the civilian population is subjected to
multiple violations concurrently or consecutively during active conflict. Thikides mass
arrest and detention, extrajudicial killings, and indiscriminate airstrikes and aerial
bombardments or attacks in violation of the principle of precaution.
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317. On the night of 19 November 2016, elements of the Northern Alliance attacked
Monekoe town.?82 The Northern Alliance captured most of Monekoe with the exception of
a hilltop military base held by the Tatmadaw.

318. Following this, the Tatmadaw conducted the mass arrest and detention of civilians.

On 20 November 2016, Tatmadaw soldiers from tHel9ght Infantry Division went from

house to house in Man Jat village, Monekoe and arrested more than 100 people, who were

then forced to walk to a military camp on the hill&§pOne interviewee was asked by the

sol dier who arresteat hyoy diildndts kmpwsashblt tihe
di dndét vy o ¥ Sewerblandividuals svér@accused of being spies, and a few were

specifically accused of being affiliated with the MNDAA, tied up and be&tebout

12hours later the Tatmadaw released ttmmen and children, as well as some Chinese

citizens, leaving approximately 70 to 80 men detained. Several hundred soldiers as well as

militia members were stationed at the military cafip.

319. The detainees were forced to lie on the ground, day and nightedretiwo wire
fences, placing them between the Tatmadaw base and Northern Alliance®tfodpey

were told not to make any noise or they would be kiifédintense fighting between the
Tatmadaw and the Northern Alliance outside the military camp took plageg the 13

days the group were helflatmadaw troops threw grenades over the heads of the detainees,
several of which fell on them after getting caught in the trees, killing at least two
individuals and injuring other®® The injured were not released tseek medical
attentiont® One detainee saw a mortar shell land among the detainees, althdidyhot
explodes®* A 90 yearold detainee was withessed being killed when he tried to escape
during an exchange of fif8 Detainees were exposed to the elemavith no shelter,
sleeping on the ground. They had no access to washing facilities and no sanitary facilities,
initially urinating in the area they were detained and later in a pit dug behind the second
fence. Detainees were also initially not provided fémdseveral day$®When members of

the Northern Alliance gained access to part of the military base on 4 December 2016, the
civilians were able to escap¥.The placing of this group of civilian detainees in the line of

fire is a clear example of the Tatdsw not taking all feasible precautions to protect the
civilian population under their control against the effects of attacks, one of the fundamental
principles of international humanitarian |1&%.In this instance, it may also amount to the
prohibited usef human shield&®

320. The Mission received credible accounts of civilians being intentionally killed by the
Tatmadaw in the Monekoe area during this peffodzor example, one man who was
detained in the military base, stated that after they escaped he weitrm@sgher man being
shot at and then killed by a knife by one of the Tatmadaw sof§#éraio cases of enforced
disappearance were also corroborated, in both cases following arrest by the Tatthadaw.
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The Mission was also able to corroborate that, aftecithkans escaped their detention on
4 December 2016, Tatmadaw soldiers intentionally burned several nearby vilfages.

321. During the period of conflict, the Tatmadaw launched airstrikes on and fired into
Monekoe and nearby villages, destroying civilian propas well as a church, and in at
least one instance causing civilian dedth©ne victim reported that in earljovember
2016, while fighting the MNDAA, the Tatmadaw fired artillery shells at her village, one of
which hit her house. Two other villagersneekilled in the shellingand children injured®

After the artillery attack, the Tatmadaw entered the village, took the food rations and
livestock. Her family fled to China and later returned but soldiers prohibited them from
returning to their village. $h t ol d t Hosinghy Bosne means wé are in a dire
economic condition. The attack haumatisedne and my children and changed our lives
forever &

322. The fighting displaced an estimated 20,000 people, forcing many of them close to
the border orrto China’® The area was under a state of lockdown that prevented
humanitarian assistance from reaching some displaced in"femul] credible reports
indicate a local aid worker was injured attempting to reach the displaced pop(#ation.

323. The Tatmadaw regaed control of Monekoe town in early December 2016.
Displaced individuals who returned to the town and area were photographed and issued
with a whitecoloured card®” These cards had to be shown at all times, including when
going to cut firewood or to farrahd?®® Credible reports received by the Mission describe
that soldiers would frequently check houses to confirm the number of people present and
keep family photographs in front of houses to allow for surprise chi&ckindividuals
returning to Monekoe weren need of food and shelter assistance as houses had been
burned, but access was limited to those holding these white cards, preventing humanitarian
agencies from providing assistariée.

Patterns of violations and abuses committed by neState armed adors

324. The denial of access to the country and the refusal of the Myanmar authorities to

respond to the Missionb6s requests for i nformat.i

Mission to gather firshand information on violations and abuses perpetraje@AQOs.
Consequently, the Mission had to draw more from secondary sources, with the
methodological challenges this entails. The sample of cases reported and verified by the
Mission may not be fully representative of the overall, highly complex situation.
Nevertheless, the Mission has a reliable, but limited body of information suggesting that
most EAOS! fighting in Kachin and Shan States, to differing extents, have committed
international humanitarian law violations and human rights abuses.

325. The informationreceived by the Mission suggests that violations and abuses
committed by EAOs occur on a lesser scale than those committed by the Tatmadaw.
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identify which Shan State Army (SSA) committed theafions, either the SS& or the SSAN. The
Mission received extremely limited information pertaining to the United Wa State Army (UWSA).
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Legal framework

326. International humanitarian law applies to all parties to an armed conflict, whether
internatioral or noninternational, including noiState armed groups. Additionally, the
Mission considers that neBtate actors who hold effective control over territory and
exercise governmediike functions are obliged to respect human rights norms when their
conduct affects the human rights of persons under their cofitrol.

327. Specifically with regard to the issue of recruitment, international law does not entitle
non-State armed actors, regardless of whether they are a de facto authority over a particular
part of theterritory, to recruit on a compulsory or forced basis (either adults or children).
Even if the rights of a neBtate actor in control of territory to conscript the population into

the armed forces were the same as that of a State, restrictions wowdgtill It would

still not be allowed to impose it in a manner that would render the recruitment unlawful or
arbitrary’® As for States, the (voluntary) recruitment of children into a-8tate armed

group is prohibited* This includes the recruitment of &dhien in any capacity, including

as fighters, cooks, porters, messengers, or &Pid§hile the age limit is not set in
customary international law, it is agreed that it at least applies to any child under 15
years’*® |t is also a human rights violation whére State fails to take all feasible measures

to protect children under the age of 18 against recruitment by armed groups, whether forced
or voluntary.

Findings

Failure to take feasible precautions in attack

328. According to the principle of precaatis in attack, parties to the conflicts in
northern Myanmar must take constant care to spare the civilian population, civilians and
civilian objects. Information received by the Mission suggests that EAOs have in several
instances failed to avoid or minipa incidental loss of civilian life, injury to civilians and
damage to civilian objects. Some EAOs have also often failed to take into account
humanitarian considerations when launching attacks, causing large numbers of civilians to
flee.

329. For example, itwas reported that in May 2018, the TNLA attacked government
security posts in Muse Township, Shan State. According to this information, 18 people
were killed in addition to a police captain. The Mission was unable to verify details of this
incident, includhg whether the persons killed were civilians and how they had been killed.
However, the TNLA reportedly stated that
their familieso.

330. Fighting between two EAOs, the TNLA and the SSAhas led to massive
dispacement in northern Shan State. For example, it was reported that 300 civilians fled
Mong Hway village, Mongton Township, Shan State in4iidrch 2018, following clashes
between the two armed groups. It was further reported that civilians were trapged in
crossfire and had to be evacuated by aid work&rkater in March 2018, it was also stated
that, during fighting between the TNLA and SSauth in Taw Phe village, Kyaukme
Township, Shan State, a shell allegedly exploded in the village killing twiians and
injuring others. As a result of the fighting, approximately 1,000 civilians fled the™drea.
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Earlier in July 2016, fighting between the two armed groups caused 350 civilians to flee
another village called Man Lwe in Kyaukme Township, Shan State.

331. In November 2016, the Northern Alliance, composed of the KIA, the TNLA, the
MNDAA, and the AA, launched an offensive attack against police and military outposts
and a business centre in Muse and Kutkai Townships in northern Shan State. Reports
estimate tht at least eight people were killed and 29 wounded. Bullets also crossed the
Ruili River into Chinese territory, and wounded a Chinese national. About 3,000 residents
fled to China to escape the fighting and more than 2,700 others were reported togmave be
internally displaced?*

332. In early March 2017, the Mission received credible but unverified reports that at

least 30 persons were killed when the MNDAA launched an attack against police and

military posts in the Kokang SeRKdministered Zone. Thousandsdlacross the border into

China. A separate group of fighters later attacked locations in Laukkai. Official

Government statements, accompanied by graphic pictures of the dead and wounded,

informed that at least five civilians and five local police officeese killed in the fighting.

I't also said that a further 20 fAburned bodieso h
of MNDAA fighters.”2?

(b)  Recruitment into armed groups and forced labour

333. The Mission amassed a reliable body of information drawingtterpaof some of

the EAOs forcing adults and children to join their armed rd#a/hile some EAOs may

not have an official policy of forced recruitmeintor policies that have been reformed or
changed during the reporting peribdhe situation on the grod demonstratethat persons

are often recruited against their will. Victims and witnesses have also told the Mission that
even if there is no policy of forced recruitmgrar se there is no space to object to joining

the ranks of certain armed groups.isTbould be due to a general perception that ethnic
minorities in the North need to fight the Tatmadaw and defend their people. Furthermore,
there are few alternatives available to villagers, with the drugs trade and gambling
businesses the principle otlemployers.

334. Victims of forced recruitment that have shared their accounts with the Mission were
forcibly recruited in areas controlled by the EA®sbut also in governmesdontrolled
areas?®In the latter cases, EAOs would recruit at night or througarkE® Because of the
limited information obtained, the Mission was unable to draw the specific geographical
locations of this recruitment. However, information suggests that it occurred in both Kachin
and Shan States and throughout the reporting period.

335. Saurces mentioned to the Mission that the SSAad a compulsory recruitment

policy,”?” especially during the early years of the reporting period. While the $S8ad a

policy of one person from each household joining their ranks, one source stated that this

was enforced in a compulsory manifrwhile another source stated that it was

voluntary’A furt her interviewee stated that, Ayou don
along the SSAS G%°

336. Similarly, the Mission noted a comparable practice among the TNu#also with
conflicting information as to the extent to whicl
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to some sources, while it was obligatory for families who had two siblings, especially two
sons/3! exceptions to this requirement were sometimes pennitta special
circumstance®? for example when a person had to take care of his elderly parents. One
source provided the following information on the recruitment process:

I f there are two brothers then one must join t
the TNLA would inform the village administrator about who should join. At the

beginning of 2011, the TNLA started to collect the names of people who should join

the TNLA. The understanding was that the next time they came back he would need

to join. The TNLAwould collect names once every two yéeats

337. Other sources stated that the policy was stricter, and each household had to provide
one person to serve and join the TNLA, with no opportunity to objeEbr example, one
woman mentioned that the TNLA recruitéwr 26year old son by force in 2016, in
Namhsan Township, Shan State. The village administrator, under the orders of the TNLA,
selected her son for recruitment. He has not returned to his home, more than two years
later:

My son did not want to join the T to fight. He hid for years in a monastery to
avoid forced recruitment but when he returned to the village to visit us, he was
caught Since my son was recruited, | have not heard from him. | always check
Facebook to see if | will recognise him in a pasther dead or alivé®

338. Another victim of forced recruitment shared with the Mission that he was forced to
participate in the TNLA military training, but managed to escape during a religious festival.
He fled because he wanted to take care of his maBwtrhe said that he was not able to
return home to his village, because the TNLA would catch him, and he therefore went to
Yangon and eventually fled the count?§.

339. According to one witness, the MNDAA also required one member of each

household, normally ymg men, to join their ranks. The withess mentioned that he was one

of two brothers and he had to hide from the MNDAA because he did not want to be

recruited. He eventually fled the country because he feared both the MNDAA recruitment

and the Tatmadaw’ Another witness mentioned that he fled the Kokang -Self

Admini stered Zone because he feared being recrui
afraid to be recruited by the Kokang Army [MNDAA] so | decided to flee to Lashio. |

wanted to go back home to Kokang butas told that the MNDAA would be looking for

me 7380

340. Accounts received indicate that the KIA may ¢
recruitment policy which in practice amounted to forced recruitment. The KIA sent letters

to many households, including teose in IDP camps, requesting a member of each family

to voluntarily join the KIA™® However, according to one source, many civilians

understood recruitment to be obligatéf0One i nt er vi ewee stated that, i A
letter from the KIA, my fathed e ci ded t hat my e™® Amother sosdest er woul d
mentioned that, AThe KIA sent us a |l etter askincg

often and asked us to join but | had no interest in becoming a soldier. | have too many
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family responsibilitt s and | do n o t“*?Anatheresousehgave informagionguns . 0O
that indicated the manner in which the fAvoluntar.

The KIA recruited soldiers from my town. If we did not go voluntarily, we would be
arrested and forced to go. Win¢he war started again in 2011, the KIA told former
soldiers that they must come back to fight. My younger brother was forced to join
the KIA in 2012 he was 2€years old’*?

341. The Mission received multiple accounts of women and men escaping military
training.”# For example, one victim recounted that he escaped TNLA training in September
2011 in Namhsan, Shan State, because he wanted to look after his #iother.

342. The Mission also recorded accounts of discrimination among EAOs. Many have

affirmed that the KIA foribly recruited from other ethnic minorities in Kachin State, such

as the Lisu, Shan or Ruwang, rather thanJinghpaw“® Ot her s have said that T
members fighting for the RCSS or KIA were not treated eqiéélly. Tadang community
leader mentioned thai x Tabang young adults were forcibly
military training in Muse Township, Shan State, in January 21t one account

received, the RCSS forced Tabang villagers that
ranks instead. The RC¥ce at vi |l |l agers asking, AwhHY did your s

343. Women were also recruited by EAOs and often had to perform more tasks than

men’A source mentioned that, finot many women wer e
women have to go through thensatraining as the men, in addition, however, they have to

also clean memberdéds clotheés and uniforms and cool

344. The Mission further has reasons to believe that some EAOs have forced civilians to

work for them and that such work was not voluntditye Mission received accounts of the

KIA and the SSAS using civilians to dig trenches or to work as port&r@ne source

mentioned that, from 2011 to 2013, the SSAvould often require civilians to work for

them, and that this would increase as fightmngt h t he Tat madaw intensified.
SSAS used villagers for portering and when the villager did not want to go they would

beat 7t %imilarly, the Mission was told by one interviewee that to his knowledge and

in the period before he fled in 28, the MNDAA would sometimes require villagers to

carry their arms and other heavy materials in Laukkaing Township, Kokang Self

Administered Zoné&>

345. A victim shared how he was used for forced labour by the KIA in Mansi Township,
Kachin State, in 2012:

| was used by the KIA to dig a trench. The KIA came and took our names and other
details, and we were told to go and work. | worked fe8 @eeks for the KIA,
building a large bunker and a military trench for the soldiers. The KIA did not treat
us badlyi they had shower facilities, we were given meals. | wanted to sell
vegetables in the logging area controlled by the KIA and we needed support from
the KIAT as a result, when we were asked to work, we had to. We did not get paid
for this™s
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Forced recruitment of children

346. The Mission amassed a reliable body of information demonstrating a pattern of

EAOs recruiting children into their armed forces, in violation of internationaliaivhe

Mission was able to collect information on child recruitment conductddeb¥ NLA, KIA,

RCSS and UWSA. Many of the Missionds victims anc
recruitment and involvement with the armed groups was against their will.

347. The United Nations has verified cases of the UWSA using children in their armed
ranks in 2012, 2013 and 2014,

348. Sources informed the Mission that the TNLA recruits boys that are no longer in
school, from the age of 14 to 15 years 6fdlhe TNLA has a policy of recruiting boys and
girls from the age of 16 years ofd. One interviewee explned that the village
administrator kept a list of all the boys who are no longer in school and that the TNLA
would go through the list to recruit them. He stated that, prior to 2013, the TNLA would
only take one boy per household, but that this prattasechanged, and as they now take
al | brothers from a househol d, and even some gir
no t o t HeFurthéd hedaunts suggest that young men and boys often run away
from the TNLA after being recruited, or to avaiecruitment’®! Another source mentioned

that his brother was forcibly recruited by the TNLA after he fled his village to escape
recruitment. His brother was 16 years old when he started his military tr&fing.

349. Women and girls usually are recruited by theLFNfor administrative work and do
not engage directly in fighting§® Girls are usually asked to cook for the TNLA and are not
necessarily required to figFt! This still constitutes prohibited recruitment.

350. The KIA has also recruited boys and girls undery@&8rs old®> Although one
source mentioned that this practice was in place mostly before 720tt& Mission
received information to suggest its continuation. It was also reported that the KIA abducted
children to force them to join their ranks. For example,12 March 2014, two girls aged

15 and 16 years old, were abducted by two KIA elements in Mansi Township, Kachin
State. After four days in captivity, they were required to join the KIA in military support
roles’®” In another verified incident, the KIA abcied four girls in Lashio Township, Shan
State, on 26 November 2015. The girls were subsequently moved to different posts and
reportedly received military trainingg

351. The Mission received accounts of children being recruited in the ranks of the SSA
S8 with accounts of children fleeing to avoid compulsory military training by the-SSA
The children interviewed mentioned that they were afraid of being caught by the armed
group after their escagé.

352. A woman shared an account of forced recruitment conductateb@SAS in her
village of Mong Khung Township, Shan State, when she was 16 years old in August 2011.
The SSAS arrived in her village and recruited villagers who had not fled the fighting
between the SS& and the Tatmadaw. The SSArecruited 58 villagrs in total including
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children and 15 women. She was one of them, and had been forced to undertake military
training for nine months until she escaped. She said:

| was part of the SSA training, | was forced to go there. Three SSArmed men

cameandsad fAyou need to be pSamerttoeathhouse:lf gr oupo.

I had not accepted to go, my father would have been forced to join, but he was
already old. My father objected to me joining the SShilitary training but they

answer ed fAwafnty ohuerdotnodtcome, we .will c¢come

353. The victim also stated that the conditions during training were dire and they often
felt hungry: Aiwe had to train hard and to
we had to work the entire nightithout eating. It was quite hard for the women in the
group’™

354. Another 16year old girl told the Mission that she was forcibly recruited by the-SSA
S in July 2011 in Mongkaung Township, Shan State until she escaped from-& SSA

military camp. She receivedr ai ni ng f or two year s, whi ch

needed to work for their c¢c®untry and fight

Destruction and appropriation of civilian property

355. The Mission has reasonable grounds to conclude that EAOs have confiscated and
destroyed civilian property as a means to coerce civilians to participate in military
operations, to gain control over a given territory or to punish civilians who have
collaborated with the Tatmadaw or an opposing -8tate armed groufi® This
appropriaton of property was closely connected to the extraction of natural resources or
farming, which appear to be i mpeftative to
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356. For example, a source reported thatthe &SSAdest royed hi s mother 6s

in 2013 in \amhsan Township, Shan State. The source mentioned that th8 $8Ated to

S
t

t

arr

t

gain control over the Tabang region and expl oit

led his mother and other villagers to leave and move to Yangon as they were nahldager

to earn a living in their native villagé® The Mission also recorded other recent unverified
accounts of Tadang villagers being forced
SSAS in Shan Stat&®

357. In several cases reported, the TNLA cordisd the land, house or belongings of
families who refuse to give up their sons for recruitment or because they escaped after
having been recruited’ The property is confiscated until the families allow their son to be
recruited. In one credible instanaported, the TNLA confiscated the home of the mother

of the source in 2017, Namhsan Township, Shan State, because her brother was recruited
by the TNLA, but had then Adesertedo and
was evicted from her homender orders from the TNLA®

358. In another account, the TNLA confiscated the home and tea plantation of a family in
Namhsan Township, Shan State in early September 20Ife interviewee explained that
initially her brother was recruited, despite his mentahhblility, and when he had escaped
military training, she had been forcibly recruited in his place. She was informed of this by
the village administrator, acting on behalf of the TNLA. She eventually also managed to
flee, but as a consequence her parente weicted from their home and land, and are now
displaced®®
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359. The Mission has also received unverified reports of the-SS¥d TNLA looting

and pillaging civilian property during thei
territory.8* For example,on 13 February 2016, it was reported that, during fighting
between the TNLA and RCSS in Nam Twe village, Langhko Township, Shan State§ SSA
members entered the village and looted the belongings of vill&geSsmilarly, on

7 January 2016, in Tangyan Towig, Shan State, TNLA men entered a village and
requested villagers to give them rice and a
eat you®%® sel veso.

Taxes and extortion (socieeconomic component)

360. Some EAOs i mpl ement e qurements ithat caused sigfificantik at i o
economic pressure on civilians. For example, residents of villages under the control of the
TNLA in Namhsan Townshi p, Shan State, were
vill agers as ’f8oxrtesnfotmedtine Mmsion that willagers were forced

to pay up to 10,000 Kyat and one or two bags of rice per month, which represented a major
burden for villagers who only earn wages during the short tea leave picking season, from
March to late April. The villge administrator kept a list of villagers who did not comply

with the obligation to pay the taxes. When one household could not pay the TNLA,
someone else in the village had to cover for them, and they then needed to pay double the
next month8®> One sourcenentioned that the TNLA maintained a list of villagers who have

r mi
1 eg
no r
obl i

not paid Atheir duesodo and that this may result

their guns to shoot at 78 m@ready diffiduit ®domomiy y our
circumstancesthis had a serious impact on villagers. One interviewee mentioned that
villagers felt intimidated by this and would share small portions of rice amongst themselves

to ensure that they had sufficient to pay the TNEA.

361. Another source mentioned that, wher th i S h a %8 céntralted dhe tea fields
around his village in Namhsan Township, Shan State in 2011, they would require villagers
to pay them a tax to be able to cultivate the land. Reportedly, they charged 30,000 Kyat per
tea plantation. The Mission alseceived reports of the Shan Arffydestroying tea
plantations in 2013 in Namhsam Township, Shan State, as a mean to coerce villagers to pay
them?7%0

Abductions, arbitrary deprivation of liberty, torture and ill -treatment

362. The Mission has reasonable gmols to conclude that some EAOs have abducted,
arbitrarily deprived persons of their liberty, and subsequentlyedited or tortured, as a
mean to coerce them to participate in military operations, to gain control over a given
territory, or to punish cilians who have collaborated with the Tatmadaw or an opposing
EAQ.7!

363. The Mission received credible accounts of the TNLA abducting the parents of
children who refused to join their rank&.In one case reported to the Mission, the TNLA
abducted the mother afboy who refused to join the TNLA?
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364. The TNLA also arrested and detained civilidttg-or example, a victim shared an
account of arbitrary detention andtileatment conducted by the TNLA in Namhsan, Shan
State, in March 2013. The victim was taken forcémt labour by the Tatmadaw for four
days, but managed to escape and returned to his village which was under the control of the
TNLA. Upon his arrival at the entrance to the village, the TNLA detained and beat him

accusing him of beinga spy forthe Tatmada The vi ctim st at-apd, Al was be
for one entire night at the entrance of the village at the area where villagers keep their cows.
I was beaten until I could not walk anymoreo. Me |

betrayed tphlee Tlay aqgi gpierog “Tat madaw sol dierso.

365. In another reported case, the TNLA arrested the father ofy®@9old man who

was absent when the TNLA arrived to recruit him in October 2017 in Namkham Township,

Shan State. The father was subsequently arrestededmidet! by the TNLA until the man

returned and was recruited. He said, AThe TNLA o
to force the sons to join the TNLA. They release the parents only when the sons are
recru%tedo.

366. The KIA also abducted civiliansot coerce them in participating in military
operations?” For example, in a verified incident that occurred in February 2017.yadr2

old girl was abducted by the KIA in Kutkai Township, Shan State, and held hostage by the
group because her older brothbesl refused to be recruited. During her captivity, the girl
received military training®

367. The Mission also received unverified reports of SSAand TNLA abducting

civilians in the course of their military incursions against each éth@he Mission was

not able to determine if the civilians were released following the abductions. For example,

it was reported that SS& abducted 11 Tadang villagers from
Township, Shan State, on 17 January 2096urther, on 17 September 2017, it was

repotted that the SSA abducted a monk and his brother in Thibaw Township, Shan State.

They were allegedly released 10 days after their abdu®tion.

368. The Mission verified an incident involving the SSAarbitrarily depriving the

president and secretary ofalbca br anch of the Tabéang National Par
June 2015 in Mongkaung Township, Shan St&téhe victim had erected a billboard for
the Tabdang National Party in his village and had

SSAS. As a rest] SSAS armed men detained the victim with another member of the
party under a tree for two days. They were beaten on the head and body with rifle butts.
Their hands and legs were tied for approximately 24 hours. The victim was beaten by an
SSAS leaderwmo tol d hi m, i f y eSusoldieo then gou cabh dice o me an S S/
her edo. -Sleader &@s8 pointed a gun at his temple and pulled the trigger in a mock
execution. Two days later, the victims were moved to the forest and placed under a plastic
coverng with no walls, and remained detained there for 33 days. The victim was
handcuffed, making sleeping difficult. Civil society organizations intervened and eventually
secured the vict iSmmtélly deeidd ehavie the dEtdinees 8 Shkir
custody but they eventually confirmed their location and released the victims on the
condition that they do not participate in any political party or recruitment for the SSA
Members of the armed group also threatened to confiscate and destroy the mbpiesty
victims should they be politically active in the futdfe.
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(h)

369. Another 16year old girl told the Mission that she was forcibly recruited by the-SSA
S in July 2011 in Mongkaung Township, Shan State. The child wasalled and wanted
to return home teare for her sick mother, she said:

| was beaten with a stick sometimes. The trainees were often punished by-the SSA
members. If the soldiers did not hit us hard enough, an officer would come and hit
us harder. We were punished for serious offences asctvanting to leave the
training. The conditions in which we lived at the training camp were very hard.
Once a month a senior officer would come and ask if we had something to say about
the training. | was always beaten because | wanted to go home andsbedcwas

the youngest

Sexual and gendeitbased violence

370. One incident of sexual violence concerning perpetrators belonging to an EAO was
reported by a source and involved the rape of a headmistress by several TNLA officers at

her home in Kyaukme Townh i p , Shan State in October 2017.

report to local authorities, the TNLA negotiated for the perpetrators to pay compensation to

the victim, and brought two soldiers to kneel
c as e 0 iresttoaddress theocrime. The victim was invited, but chose not to &ftend.

The Mission also received unverified reports of KIA men raping women in Kachin State

during the reporting period who were subsequently tried before courts in KIO controlled
territory 2% These allegations require further verification.

Killings

371. The Mission has also obtained credible but unverified information suggesting that
some EAOs have unlawfully killed civilians or fightdrsrs de comba their custody®”

372. For example, théMission recorded an account of the Shan Aifkilling a Lahu

man in 2011 in Maungdaw Township, Shan State. According to the witness, the victim, a

former Tatmadaw soldier, was mutilated and tortured before being ¥léa.February

2016, it was reportechat an unspecified ethnic armed group killed seven civilians in
Kyaukme Township, Shan State. The bodies were found by the Tatmadaw the day after

their abductior$!® In March 2016, the UWSA reportedly executed two persons after they

were convicted of murdéby t he Wa Speci al A d®thA fuithert r at i v e
reported case suggests that SSA men kil l ed a Tabang villager
Shan State, on 1 July 20%8.Similarly, it was reported that TNLA men killed four

villagers in the forest near dllage of Namkham Township, Shan State, on 8 February

20168

373. These cases require further verification, including regarding the protected status of
the persons killed.

Impact of conflict, violations and abuses on civilians

Fear, trauma, displacementand humanitarian impact

374. Irreversible harm has been inflicted on civilians by all parties to the conflicts in
northern Myanmar: civilians were killed and injured; families were separated and displaced
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multiple times; homes, churches and schools were lootedestroyed, also preventing
many children from attending school regulaty;and entire villages were burned and
destroyed. The civilian population continues to live in constant fear and terror of an army
that has thoroughly failed to protect them, amahiany instances directly attacked them.

375. Victims have informed the Mission of how their lives have been altered as a
consequence of the perpetration of human rights violations. Victims remain highly

traumatised!® For example, a source mentioned that ckildare afraid of opening doors

and hide when they see or hear plaie©ther victims are no longer able to work to

sustain a livelihood” For instance, a tea plantation farmer explained that she can no longer

work on her plantation after she was injurednirshrapnel and bullet wounds on her leg

and arm during a Tatmadaw attack in northern Shan State on 2 May 2017. She remained
hospitalised for several weeks and she can hardly move. Her husband has since become a

monk and her only income is from the workdentaken by her children. Their house was

also destroyed during the attack and they now live in a rented fiddorture victim

shared that since an incident in northern Shan State in August 2017, and because of injuries

inflicted by Tatmadaw soldiers, ean no | onger work and sustain
Tat madaw sol diers tort u#®ther torture and direadneesstt r oyed my
victims have stated that they suffer from severe trauma, cognitive dysfunction, and other

mental and physical consequesdhat require medical cat8.

376. Many victims reported that it had been extremely challenging to obtain medical
services to treat their injuries, and some have felt compelled to travel to China to seek
medical attentiofi?* Victims have also reportedly diedetause of the lack of timely
medical caré?? For examplea victim from the Monekoe area in Shan State reported that

on 15 January 2016 a mortar shell exploded in her compound, close to a main road, causing
injuries to herself and her daughter:

Theshellpeces are stildl in our bodies. My daugh
respond to me someti mes. When | was in the
pieces out of my body because it was too risky. Doctors said it might harm the baby
as | was alreag 8 months pregnant then. | had to have a surgery to deliver my baby
because my whole body was swofin.

377. Victims and witnesses®d6 accounts indicate the

villages of individuals who had escaped detention or forced labour pédirthemg?* and

in some cases beat family members of the escaped indift#&alr example, one victim

from Myitkyina, Kachin State, who was arrested and detained overnight in 2012 and whose
brother was killed by the Tatmadaw during this detention, regpdhat after he escaped
detention and fled the country, the Tatmadaw went to his village to look for him. His
parents and siblings were afraid to stay in the village so they fled to an IDP
camp?fAnother victim from Myitkyina, Kachin State reported how,rataliation for her

escape after several months of forced labour in 2012, her house was destroyed and her
mother beaten, and made to undertake forced labour for the Tatrffddaw.
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378. An estimated 97,000 people in Kachin and 9,000 people in Shan remain in
displacenent camps or cardike situations, many in overcrowded conditions with
inadequate shelters, which are in urgent need of repair and provide little privacy. Many of
them have been displaced for extended periods of up to seven years. Displaced peoples,
particularly in norgovernment controlled areas, have told the Mission that the quality of
education afforded in camps is poor and not recognized by the authorities to attain higher
educatiorf?® Meeting food needs is, in the words of one local organization ngiki these
camps fia constant struggl eo, with | imited food r
well above the national averagf@ Access to health care remains limited, and psysdwal

support is largely noexistent. Insecurity levels in camps drigh and many displaced
persons have a sense of despair for the fitliféhousands of others, approximately 68,000
since 2017 alone, have suffered from temporary displacements over the reporting period.
Some of these individuals havedn displaced multip times.

379. Many families have been separated because of the war and many do not have
contact with family members left behi&#.For example, a woman explained that she was
separated from her child while fleeing a Tatmadaw attack on her village in Noveniyer 20

in Kachin State and had not seen her sffte.

380. Victims frequently told the Mission that after being released or escaping from
detention they were too afraid to return to their villa§és particular if the Tatmadaw

had taken their identification documef* Many victims decided to leave the count#,

and in some cases family members also had to Eailceaving Myanmar also impacted
victims that fled and family members left behind. A man said that his aunt had to mortgage
her land to pay for his trip to Maysia, after he had escaped arbitrary detention by the
Tatmadaw?®’

381. Civilians continually suffer as a consequence of the continuing conflicts between the
Tatmadaw and the EAG¥ Many express a feeling of being caught in the middle: for

example, one withnes menti oned t hat, Avillagers want nothin
is to live in peace and farm their [|%8nd. Il nstead
Another stated that, it is very difyicult to i
hard to |ive under the Tatmadaw &ontrolled areas.

(@) Consequences on women

382. The consequences for women, especially for those who lost their spouse or fathers
as a result of attacks, killings or whose husbands were fotisdppeared, are particularly
severé*! Many face a dire economic situation having lost the main breadwinner of the
family, and are vulnerable to other violations, including sexual and géaded violence.

The mother of a victim killedy the Tatmadaw idune 2017 ilNamhsan Township, Shan
State, stated the following:
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Before my son died, we relied on him to pay for medicine and food as we are aged.
Now without him it is very difficult to survive, and our life is very hard now. | live
with my husband, biie is also old. There is no one else to care for us anyfffore.

383. Another woman recalled the impact of the disappearance of her husband in Kachin
State in 2014:

| became the head of the household. My children lost their father, and | had to find
income to maitain my children and my aging parents. | had to start selling
vegetables and to travel from one village to another. That is where Tatmadaw
soldiers raped me in February 2018. Ever since my husband was taken away by the
Tatmadaw, we have been struggling $oirvival. | decided to leave my children in
Kachin State with my elderly parents so | can work abroad and ensure they stay
alive 843

384. The impact of sexual and genew®ased violence on women and men reported to the
Mission is severe, varied and lofagting. The Mission found one case of rape that resulted
in death caused by contracting H¥¥. Other injuries reported by women included
experiencing pain in the vagina and lower abdomen region during sexual inteféourse.
Similarly, men who experienced sexual toetin detention continue to suffer enduring
physical and psychological injuries, including bleeding from the anus, loss of cognitive
function, loss of emotional control, loss of erectile function and inability to #érk.

385. The lack of specific medical expmg related to rape exacerbates the effects of
sexual violence in the region. As victims are predominantly women, this creates-gender
based inequality in access to medical services. In several cases, women did not have the
access to medical attention andmen have fallen pregnant, sometimes even after seeing a
doctor immediately after the rape, because they were not given medication to prevent
pregnancy?*” A 2017 report by the United Nations Special Rapporteur on the situation of
human rights in Myanmar haalso found that the limited capacity of providers, as well as

restrictions on womenos freedom of movement

access to lifesaving services for survivors of sexual and getidesed violence®

Landmines

386. There is @ systematic nationwide collection of casualty data related to landmines,
but across Myanmar dtast1,000 people have been killed or injured by -geisonnel
landmines since August 2011 across 14 states and ré¢fi@isthe recorded incidents in
recent years, Kachin and Shan States have among the highest number of landmine
casualties, and numbers are increa&fgor example, from 2016 to April 2018, the United
Nations recorded 199 casualties in Kachin State including 42 deaths, and 182 casualties in
Shan State, including 48 deatP8. Despite the signing of the Nationwide Ceasefire
Agreement in October 2015, which committed all parties to end the use of landmines and
cooperate on minelearance operations, new landmines continue to bé&faid.

387. Several victing and witnesses reported instances where civilians were injured or
killed due to landmine®? Individuals informed encountering landmines in forest areas,
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either while detained by the Tatmadaw or while fleeing fightihgshile travelling to their

tea planttions or farmt® and in or around village®® The Mission was unable to verify the

party responsible for laying the mines in these cases, but credible reports indicate that both
the Tatmadaw and EAOs have laid landmittié€redible reports indicate that Tatdzawv
soldiers lay landmines in villages they have attacked or after civilians have fled, or on roads
frequently used by civilian®2 Civilians have also laid landmines in order to protect their
propertyss®

388. The presence of landmines has a severe impact divéiseof civilians. Displaced
persons have indicated that landmines were one of the concerns preventing them from
returning to their places of origi&? For example, one individual from Namhsan Township,
Shan State, explained the impact of landmines:

Thereare many landmines planted on the route to my tea farm. There is no way to
see them, you only know they are there after stepping on them. Villagers often die
from stepping on them. My friend stepped on one and lost her leg. My father nearly
stepped on onbut he was lucky, it exploded just before he put his foot on it. The
landmines make it dangerous for us to f&fim.

Lack of recourse

389. Not only do victims and survivors live in a continuing state of insecurity and a
constant fear, they also have also moourse to justice. The very authorities that should
protect them also fail at this level. The climate of impunity and its underlying causes it
discussed in detail in Chapter VII (impunity and accountability). This section provides a
brief overview of theexperiences of victims and witnesses from Kachin and Shan States in
this regard.

390. Many victims are too afraid to complain. If complaints are made, the default reaction
appears to be of reprisal and attempts to silence rather than undertaking a genuine
invedigation. In cases that have been investigatedpitheess has often been flawed.

No possibility to file complaints

391. Individuals who escaped after having been detained and in many cases subjected to
torture, iltreatment, sexual violence or attempbedrder by the Tatmadaw, frequently told

the Mission that they were too afraid to return to their villages, let alone to file official
complaints®®? This concern was particularly apparent in cases where the Tatmadaw had
retained t he i ncdmertf dhisdebravas not drdonnded tagy madyowvere
later told by family members that the Tatmadaw had come and looked for them after they
had escape#“In some cases, the Tatmadaw had also threatened or beaten family members
of those who had fle#> For exanple, one victim from Put® Township, Kachin State,
reported that after being sexually assaulted by a soldier in 2012 she did not return home but
the soldier went looking for her there:

I was walking back from another village when a soldier pulled metirgungle.
He put his hand over my mouth to stop me from screaming, he beat me and touched
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(b)

my body. An elderly man passing by heard the commotion and told the soldier to

leave me alone. | ran away but was too afraid to go back home so | stayed with an

elder in my village. The next day the elder went to see my parents, they said the
soldier had been to my house looking for me. He had beaten my parents and taken
my ID card from them. Because of this, | had to leave my vitfage.

392. Many victims therefore decidet leave the country following their escape from
detentiore®’

393. Individuals who did return to their villages, as well as family members of
individuals who had been killed or who had witnessed killings, told the Mission that they
did not complain as they werafraid to do sé&?® This fear is not unfounded given that
reprisals have been carried out against some individuals who have comgfidametigiven

that many victims or their family members are located in rural and insecure areas often in
continued close piximity to perpetrators. Some victims or witnesses indicated that they did
not know how to file complaints or there was no one to compldif? @thers said they felt

there was no point in complainifigt. For example, one individual from Loilen Township,

ShanSt at e, whose father was killed told the Mi

government does not care about us and the Tatmadaw is abusive. There is no point in filing
acomplainit her e i s®2meome aases a combindtion of reasamesgiven. One
individual from Kutkai Township in Shan State whose son was killed by the Tatmadaw in
March 2017 said #Al did not compl ai n. I do
was al s& Anather tald tde. Mission that she was not awaed forced labour was

a violation until she left the count?y

394. Several individuals told the Mission that they had not shared their story with anyone
else®”® For example, a village administrator from Muse Township, Shan State, whose
village was attacked byé Tatmadaw in one incident and villagers killed in another, stated:

After the attack happened in 2016, I di dnot
We di

in the village shared the story either.
but we just undetsod the situationWhen the members of my village were killed in

2017, | felt sad, but nobody lodged any complaints then either. We are afraid. As
village administrator, I had gone to ask
and ask compensation fratme rebel groups, not from &%.

Reprisals for speaking out

395. Where individuals did dare to speak out about violations committed in Kachin and
Shan States, the Mission was provided with numerous examples of the police or Tatmadaw
bringing, or threatenign to bring®”” court cases against them under a range of problematic
legal provision$”® In a number of other cases brought to the attention of the Mi&Sithre,

T at ma draspobiseto alleged violations, has been to assert, often without any
investigationsthat the individuals were either killed by EAOSs, or were fighters of these
organizations and therefore legitimately killed. Based on such assertions, the Tatmadaw
brings cases for defamation of the image of the Tatmadaw, or under the Unlawful
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AssociationsAct, against individuals alleging Tatmadaw responsibility for the deaths. This
is particularly problematic given that the Mission has found a pattern of individuals being
killed while in Tatmadaw custody and given information indicatihgt the Tatmadaw
portrays or disguises civilians that were killed as members of EAOs, such as by making
them wear the uniforms of EAGY.

396. A well-known example is the case Bfang Shawng, who wanvictedof making

ifal se charges, 0 under s Eabruary®0ol5 and sentemdedto he Penal
a 50,000 Kyat fine or six months in prison. He alleged his daughter had been shot and killed

by the Tatmadaw on 13 September 2012 in Sut Ngai Yang village, Hpakant Township,

Kachin State and wrote a letter to tMyanmar Natbnal Human Rights Commission

calling for an investigatiof?* Anotherindividual fromKachin State, told the Mission that

after her father was killed after having been seen in th®dy®f the Tatmadaw, i8018,

charges were brought against a relative toatplained:

My relative went to the police, she tried to complain and to make a police iieport
she explained that the Tatmadaw were responsible and she wanted to get justice.
The Tatmadaw said that my father was a member of the KIA, and that my relative
was lying. They brought charges against her. She was afraid so she had to leave her
home?s?

397. Charges have also been brought against journalists or those interacting wit&them.
For example, plice broughtcharges against Dumdaw Nawng Lat, President of thahika

Baptist Church in Monekoe, Shan State and his nephew and assistant pastor Langjaw Gam
Seng, after they guided journalists around their damaged church which they alleged had
been bombed by the Tatmadaw in November 2016. Both were sentenced to twangears
three months in prison on 27 October 2017 under section 17(1) of the Unlawful
Associations Act, wittDumdaw Nawng Lateceiving an additional two year sentence for
defamation under section 505(b) of the Penal Code, after also giving an interview to an
international news outl&g

398. Lawyers who have taken up sensitive cases against the Tatmadaw in Kachin and
Shan States have also faced threats, leading some to be afraid of working on theé8e cases.
For example, one lawyer told the Mission that he was badasnd his colleagues
threatened when working on a case against the Tatmadaw:

It was a sensitive case, so | was watched by the intelligence. Every time | went to the
place of the incident, | was harassed by police. Mywodkers were threatened by
themil t ar y. They said, Alf you.%ake the case, yo

399. Civil society organizations working in Kachin and Shan States face constant
surveillance and visits from the security forces, and face additional security concerns when
releasing reports #t implicate the Tatmada®

(c) Flawed process when complaints are taken up

400. In a few cases, individuals reported to the Mission that they were given
compensation by the Tatmadaw but without any form of prééeBsr example, a father
whose son was shotyhthe Tatmadaw when he was walking along a road in Kutkai

880 See this chaptesection A.2: Unlawful killings.

881 A/HRC/28/72, P{105, V-208.

882 P|-106.
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Township, Shan State in August 2017, was told by the Tatmadaw that they had made a
mistake and was given 500,000 Kyat for the fun®falhe amount of compensation given
appears to be arbitrarya nother whose son was killed by the Tatmadaw in Namhs
Township, Shan State, B017 reported:

A soldier fom the Tatmadaw baggve my village administrator money to pay for
the funeral but the funeral was more expensive so | had to take out a loane ltepok
the Tatmadaw, but was very intimidated. | explained to them that my son was the
bread winner in my family and without him we could not survive. | asked for more
compensation but they never gave us anythingé®lse.

401. The Mission was also told of a recar@se of rape in 2018 in Shan State where,
following a meeting between local authorities, a Tatmadaw commander and relatives of the
victim, the soldier responsible was slapped 10 times and compensation of 200,000 Kyat
provided to a male family member ofthictim 8

402. Due to the lack of cooperation from the Government of Myanmar, the Mission did
not have access to official information on prosecutions against members of the Tatmadaw
for violations. However, the Mission is aware that in a small number of caseshers of

the Tatmadaw have been prosecuted for violations including killings and sexual violence.
For example, in relation to the killing of three IDPs in Mansi Township, Kachin State in
May 2017, a military tribunal sentenced six Tatmadaw soldier§to ¥y ear sd i mpri sonment
in January 2018 The Mission is also aware of a case of a child who was raped in Kachin
State where a soldier was sentenced to 10 years in prison with hard Sfaibdaever,
investigations and prosecutions appear to be limited tadl sumber of often higiprofile

cases. The default approach is to deny Tatmadaw responsibility, dismiss the complainant,
and in some cases threatening prosecution against anyone alleging Tatmadaw involvement
in the incident, and only when these approadad to deflect attention, to undertake some

form of investigation which generally does not comply with international investigative
standard$?*

403. For example, the Tatmadaw has threatened legal action in relation to the killings of

the volunteer teachersmadMaran Lu Ra and Tangbau Hkawn Nan TsirShan State on

19 January 2015, and there were serious concerns about the investigation fie#hods.

similar pattern can be seen in incidents of arrest, for example in the case of Dumdaw

Nawng Lat and Langjaw Gam®eng in Monekoe, Muse Township, Shan State, where the

Presidential spokesperson denied on 10 January 2017 they were held by the Tatmadaw, but

it later transpired that they had in fact been detained in a military base from 24 December

2016%% Credible infomation received on the killing of seven individuals in Mong Yaw,

Shan State in June 2016 indicates that following an incident where witnesses saw two

individuals being shot by the Tatmadaw after they ignored an order to stop at a checkpoint,

and five otheindividuals being detained near their farm land and not returning, the military

ordered villagers not to leave their village for three d&@/hen villagers were able to go

back to their farms, the bodies of the seven individuals were found in twoQGites July

2016, the Myawaddy miltarp wned newspaper, st atmedibhthathat Ar umour
Tatmadaw had killed sevemi vi | i ans, which were not true, 0 cor
individuals were TNLA members and the other five bodies had been fourithdyys

duri ng far @doweverelatar a Tatmadaw senior general reportedly admitted
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A/HRC/37/70, para. 36.
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See chapteX: Impunity and accountability.

See this chaptesgection A.4: Sexual and gendaaised violence.

See thichaptersection A.5: Arbitrary deprivation of liberty and enforced disappearance.
K-076.21.

Article on file with the Mission.
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publically that five villagers were killed by the Tatmadaw during an interrog&tiamd in
September 2016, seven soldiers were reportedly sentenced to figerypason with hard
labour for the killingg® It does not appear further investigations have been conducted into
the two individuals allegedly killed at the checkpoint.

404. The Mission also received credible information indicating that even when cases are
brought before authorities, the process is often flawed. For example, a lawyer who has
taken up several cases against the Tatmadaw identified a number of issues related to the
functioning of courts in their experience:

When cases are tried by a military cquhe charges are often not what is expected
because the military code is different. For example, in a case of sexual violence,
there is no such charge, so a perpetrator was sentenced instead for intoxication
during official duty and got a lighter sentencSometimes lawyers are allowed to go

to military hearings but mostly we are not, we just get informed of the outcome, we
never get a written copy, we are just told orally. We also never know whether or not
the rulings are implementeé&ven cases beforavdian courts have problems. Like

with the military courts, we are not given a copy of the judgments. Sometimes if we
request them we get them but it takes a long time. For sensitive cases we are
generally not allowed to see thémve are told they are &i or in Naypyidawi®!

V. Emblematic situation 2: Rakhine State

405. Rakhine State is located in western Myanmar. It extends some 560 km along the

Bay of Bengal and sharesdborder with Bangladesh. It is geographically reniotauch of

its internal borders wlit other states of Myanmar are mountainous and infrastructure links

to the rest of the country are limiteDespite its strategic location and fertility, thtate

remains one of Myanmarés poorest, with an esti ma
below the poverty liné% All communities in the state are affected by scarcity of livelihood

opportunitie&® andit scores poorly on many social developmeénticators®®*

406. The state comprises various ethnic and religious groups. The majority of the
population isethnic Rakhine and Buddhi®¥f. Muslims constitute thesecond largest
religious group, the majority of whom are RohingYawith a smaller proportion of
Kaman. There are also a number ather minorities such as Chin, Daingnet, Khami,
Maramagyi, Mro,Thet andHindus. The distribution of ethnic and religious minorities in

899 W, Lone, iln rare move, My anmar military admits soldi
2016).

%0 FronterMy anmar, ATatmadaw soldiers jailed for killing Mon

901 BM-007.

902 UNDP, Poverty Profile, Integrated Houssdh Living Conditions Survey in Myanmar20092010
(2011).Rakhine State continues to rank low compared to other states and regions in Myanmar on
manyindicators of living standards. See UNDP, Myanmar Living Conditions Survey 2017 (June
2018).

903 Centerfor Diversity and National HarmonfRakhine Needs Assessmer{fiéinuary 2017).

904 UNICEF, Rakhine Staté A Snapshot of Child Wellbeingyailable at:
https://mww.unicef.org/myanmar/Rakhine_State_Profile03a5.pdf

905 |t is not possible to provide extagercentages as Rohingya were not included in the 2014 census and,
in any case, the 2014 census data on ethnicity has not been released. 63 per cent of the population in
Rakhine State was of Buddhist faith when adjusted for theenamerated populatioprincipally the
Rohingya. This figure includes some other smaller Buddinagipsin addition to the ethnic Rakhine.

See also: Center for Diversity and National Harmdrgkhine Needs Assessmi@ttober 2015).
The report estimated the population of etHRakhine at 60 perent in Rakhine State.

906 On 29 March 2014, a day before the census was due to begin, the Government reneged on an earlier
explicit commitment to allow the Rohingya to seléntify their ethnicity on cesus forms. The
presidential spolksperson stated that those wishing to state their ethnicity as Rohingya would not be
registered. As a consequence, most of the Rohingya were not enumerated in the census. The census
estimates the neanumerated population at 1,090,000 which would cons@itgercent of the total
populationin Rakhine State.
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the state varies by region, wifRohingya constituting a large majority in the northern
district of Maungdaw, and ethnic Rakhine in most remaining districts. Estimates of
Rohingya remaining irRakhine State after the mass exodus to Bangladesh of 2016 and
2017 vary between 200,000 and 240,000 in the northern townships and 332,000 and
360,000for central Rakhine Staté’

407. The ethnic Rakhine, like many other ethnic minorities in the country, have
grievances against the central Government, which they perceive to have favoured Bamar
Buddhists politically and economically. They are proud of ethnic Rakhine culture, language
and history, which they feel is threatened. Thereal a strong sentiment thahe
development of Rakhine State has been neglected. In the words of one ethnic Rakhine who
spoke to the Mission, iin Rakhine State,
resources fr of# Thisusentinem s fugliedalty ¢hé higioverty levels.
According to data from the 2014 censBskhine State has the highest unemployment rate

in the country, and the lowest access to clean water and sanitatidmere are also
concerns that some largeale development projects, such as theeSGas pipeline, and
initial preparatory phases for the Kyaukpyu Special Economic Zone are not benefitting
local communitie1°

408. In late 2015, an ethnic Rakhine armed group, the Arakan Army, started operating in
Rakhine Staté!! Its stated aims include saletermination forethnicRakhine (Arakanese)

there a

people safeguarding cultur al heritage and promoti n

nat i on aP?ltihas bpenatedsnt athumber of townships within Rakhine Statbasd

since sporadically clashed witihhe Tatmadaw, with clashes reportedly becoming more
frequent and more deadly in recent ye&tg.he casualties incurred by the Tatmadaw in
these clashes exceed those resulting from the ARSA attacks of 2016 and 2017. The clashes
have also caused displacermefcivilians.

409. In September 2016, in an effort to address the concerns of all communities in the
State, the Myanmar Government formed the Advisory Commission on Rakhine State. The
Commission, composed of six national and thirdernationalmembers, washaired by

former United Nations SecretaGe ner al , Kof i Annan. It was mandat e
solutions to the complex and delicate issues in Rakhine State, in accordance with
established international standatrimAugust The Commi s
2017, including 88 wide ranging recommendatithd he Office of the State Counsellor

wel comed Arecommendati oft®er Mosomednongdul | andt &b
wouldgi ve the report Afull c onsic@mmeaendatoms wi t h a vi

to the fullest extent, and within the shortest timeframe possible, in line with the situation on
t he g PoThen pord noted that the situation in Rakhine State amounted to a
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Data from 2014 census data available on an interactive platform:
http://www.d@redatam.gov.mm/redbin/RpWebEngine.exe/Portal?’ BASE=MMARENG&lang=eng
Cl-154, CH162;International Commission of Juris8pecial Economic Zones in Myanmar and the
State Duty to Protect Human Rigl{Eebruary 2017); Earth Rights Internationétiere isno benefit,
they destroyed our farmlar{dune 2013).

The Arakan Army was created in 2009 in Kachin State, predominantly by ethnic Rakhine migrant
workers from the mines of Hpakant who received training by the Kachin Independence Army (KIA).
The Arakan Amy is part of the Northern Alliance atige Federal Political Negotiation and
Consultative Committegseechapter I\ Emblematic situation Kachin and Shan Stajeasnd has
participated in hostilities in the north of Shan State, Kokangashtfinisteredzone and Kachin State.
Myanmar Peace MonitoThe Arakan Army

According to credible reports, thewnships where the Arakan Army operates include Buthidaung,
Kyauktaw, Maungdaw, Mrauk), Minbya, Ponnagyun, and Rathedaung. Se87&.23; D

Mathieson fiShadowy rebels extend Myanmaavwiss wars (Asia Ti me

AMyanmar 6s ot her Rakhine problem (Asia Ti mes,
Advisory Commission on Rakhine State, Final Repbotyards a peaceful, fair and prosperous

future for the peple of Rakhin¢August 2017).

Republic of the Union of Myanmar, Office of the State Counselitatement by the Office of the

State Counsellor on the Final Report of the Advisory Commission on Rakhing8tAtegust 2017).

29 Noven
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Afdevel opment crisiso, a A harmadtiurmiéiseped tkat cr i si s 0, a
the mandate of the Advisory Commission was not to examine specific allegations of human
rights violations’16

410. The Mission has examined such specific allegations. It has focused on (1) human

rights violations againsthe ethnicRakhine, (2) the systemic oppression of the Rohingya,

(3) the violence in 2012, and (4) the extreme violence in 2016 and 2017 in the context of

the ARSA attacks and security forcesd fAclearance

A. Human rights violations against the ethnic Rakine

| want to share my story with the whole world because the world does not know
what is happening in our larfd?

411. The international community has focused much attention on the human rights

situation of the Rohingya. Human rights violations against etRaikhine have largely

gone unnoticed. The Mission purposefully reached out to ethnic Rakhine communities,

finding consistent patterns of serious human rights violations against them. In most cases,
Tatmadaw soldiers were the perpetrator

1. Forced or compulsory labour®!®

412. The Mission found a consistent pattern of the Tatmadaw using ethnic Rakhine men,
women and children for forced or compulsory lab8@rForced labour took place
throughout the reporting period and across Rakhine Staibe victims were mostlyfrom
remoterural areas. Considering that victims also referred to family members, including
their parents$?' being subjected to similar practices in the past, it is clear that such practices
have been a feature of Rakhine rural life for many years.

413. The ehnic Rakhine have experienced multiple forms of forced or compulsory

labour. The most common form was the carrying of heavy packs, weapons and supplies for

Tat madaw patrol s, referred to as fiporteringo, Wi
men and woran have also been forced to work in Tatmadaw compounds, with men usually

constructing infrastructure and women washing, cleaning and cooking. Other forced labour

related to road construction, breaking and carrying rocks, cutting firewood, clearing forests,

and working in paddy fields.

414. Victims told the Mission of the typical experience. Tatmadaw soldiers would arrive
in a village or where villagers were gathered, including fields while fafifiog when
returning from worlé?® and order villagers to join themitlvout warning or consultation.
Soldiers would often physically grab people as they passed through the $tlageake

them from their home¥® In such instances, the selected villagers were often unable to
inform their families. They were given no infoation on the work they were supposed to
do and had to embark immediately on portering or other forms of work for days or weeks.
One victim described his experience:

916 Advisory Commission oiRakhine State, Final Repofipwards a peaceful, fair and prosperous
future for the people of Rakhiggugust 2017), pp.40 and p. 13.

917 DI-028.

918 For legal frameworksee chapter 1V, section A.Forced labour and forced recruitment of adults and
children.

919 C|-053, CH055, C+056, CHO57, CHO58, CHO60, CH153, Ck154, CH158, CH159, DH014, D015,
DI-016, D017, D018, D019, DF028, DF029, D032, D033, D036, DF039, D041, D043,
DI-044, D045, QF072, QL074, QHO75.

920 The Missiondocumented cases in the following townships in Rakhine State: Buthidaung, Kyaukpyu,
Kyauktaw, MraukU, Maungdaw, Minbya, Pauktaw, PonnagoyBamree Rathedaung and Sittwe.

921 DI-017, D029, QHO75.

922 Cl-055, DH019.

923 QI-074.

924 Cl1-053, C+058, CH060, CH153, CH154, CH158, DF018, D028, D043,

925 Cl-056, D015, D017, DF032,DI1-036, DH041, D044, D045,
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| used to go to the forest and collect firewood to sell. One day, | was on my way
back withother villagers. Suddenly, some Tatmadaw soldiers appeared and grabbed
us. They beat us and said that we had to go with them for portering. We had to go
with them straight away. We were then portering in the high hills for eight®¢ays

415. Alternatively, the Tatmadaw would gather labourers by telling the head of the
village to provide a number of persdfisOne victim, who lived in a village next to a
Tatmadaw base, reported that announcements were made indicating the number required on
a particular day?®

416. Most victims had to participate in forced or compulsory labour on multiple
occasions. For some, it was once a week, for others it could be once a month, or two to
three times a yed?? It appears that proximity to a Tatmadaw base may have affected the
frequency While there was little scope to avoid forced or compulsory labour, there are
instances where villagers paid the Tatmadaw as an alterfétlmesome situations, one
person from each household in the village had to go for forced labour, whenever the order
came. Victims of forced labour were often required to report on a regular basis. They
frequently had to sleep in the Tatmadeamp until the tasks were completed and they were
permitted to return home. Victims were fearful of further forced labour. When t
Tatmadaw arrived in the village, the youth would often flee to hide. No payment or
compensation was received for the lab$trr.

417. The duration of forced or compulsory labour has varied, lasting from a few hours to
days, weeks or monti%. Porters could be foed to travel significant distances on foot,
carrying heavy loads between towns or to other states, for up to terf8&yse villager
described how he had to carrygeenadelauncherfor eight day$3* In most cases, the
porters were not given any information about the journey, simply ordered to follow the
troops.

418. Forced labour was also imposed in the context of the conflict between the Tatmadaw
and the Arakan Arm¥2® exposing porters teignificant dangers. In some instances, porters
were taken to conflict areas and exposed to combat or the risk of c&fBat victim
described how another porter was badly injured by anpemtonnel mine and had his leg
amputated and bandaged withoutdicée 237 Porters were also used as minesweepers, with
soldiers sending porters ahead of tH&h®ne victim stated:

| was taken as a porter when working in a field. A large group of soldiers came and
told me to follow them. When | refused, they kicked mepandhed me in the face.

A soldier pointed his gun in my back and said | would be killed if | did not follow.
So, | followed and carried their rations. They made me and others walk at the front,
carrying heavy bags. We travelled for three days and there th@as shooting
between the Arakan Army and the soldiers. The fighting lasted about one hour. |
managed to hide in the forest, but three soldiers and other porters were’¥illed.

419. Forced labourers received overt verbal threats, includ@agh threats to theselves
or family members, insults and derogatory references to their ethnicity. Ethnic Rakhine
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Cl-057, Ct154, CF158, DH015, DFO41, QH072, QHO75.

DI-039, D045, QHO75.

Cl-055, D017, D019, D039, DH043, QH074.
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The Mission is aware of allegations of abuses committed by the Arakan Army, as well as allegations
of violations perpetrated by the Tatmadaw in this context, both of which warrant further investigation.
Cl-159, D019, DI043, QH074, QHO75.
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QI-074

DI-019, DIF043.

DI-019
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who tried to avoid forced labour, because of sickness or other compelling reasons, were
subjected to beatings with stick8,or kicking and punching! Additionaly, fines were
imposed and they faced the threat of art€$torced labourers were frequently subjected to

ill -treatment. Porters often had to walk long distances over many hours, carrying heavy
loads and with little or no rest. They were only allowed tp svhen instructed. When
porters slowed down or were unable to carry the heavy loads, they were beaten with sticks
or guns?*3slapped or kicke®* One victim stated:

| was subjected to forced labour since | was 20 years old. | had to break stones. It
happemd irregularly, but it could last for about one week and sometimes three
weeks. About 50 male villagers were taken each time. If we worked slowly, we were
beaten. After nearly 10 years, | tried to refuse but the soldiers threatened to arrest
me. When | refsed again | was beaten with wooden sticks. My eyebrow was broken;

| was bleeding*

420. During patrols, porters were given minimal food and water, while the soldiers had
two or three meals a d&§f.One victim said that he only received food three times over an
eightday period®*” Porters were forced to sleep on the ground in the open air or forest,
while soldiers had sleeping mats and blank&t$he experience of forced labour and the
associated Htreatment had negative health consequences, some sétious.

421. Womenwere particularly vulnerable while serving in Tatmadaw camps, as they
were also subjected to répfeand other forms of sexual violence. Some women were kept
in the camp after completion of their service, and then raped by the Tatmadaw, including at
captainrank?®t

422. Children were not sparé® Like adults, children were subjected to portering,
including the illtreatment that often accompanies it (be&feor hit with a rockR®). One

victim explained he still had the scars of injuries inflicted during the beatihge he was

a child®> Another explained how she had been taken from the age ¥f Tatmadaw
soldiers would visit her village frequently, forcing one person from each household into
forced labour. They would often take her father, but have also takandtker or one of

the four children. When they came, soldiers would just point at whomever they wanted. The
witness recalled that she was taken to a Tatmadaw camp énthrewalk away, where she

was forced to break and carry stones. Sometimes she veas ftakone week, sometimes

for one month. At night, she slept in the forest. If she and other victims got tired, or tried to
rest, the soldiers would abuse them verbally, threaten or beat them. She was beaten on five
occasions.

423. Some of the victims tried tescape. Despite the faittat porters were guarded by
troops?>” some managed to flé& Attempts to escape were dangerous, with porters being
shot at®>®
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| did not try to escape. We would be shot. One person from a different village tried
to escape and he wahot. | saw this with my own ey¥€%

424. Those who managed to escape lived in fear of being céUghictims felt
compelled to hide, leave their homes, and ultimately flee the country. Forced labour had a

ondi

significant i mpact o n %aTheangjorimefdhe ectimsraloeady ¢ ¢
lived in economically deprived rural areas, with most living on a subsistence basis. While
undertaking forced labour, persons were unable to earn a living for themselves or their
families. The economic consequences wese alreason given for leaving Myanni@&r.

Forced evictions

Legal framework

425. Forced =eviction is a serious vVviolation

temporary removal against their will of individuals, families and/or communities from the
homes and/or land which they occupy, without the provision of, and access to, appropriate
forms of | egal %#6HRorced evicteons offen direclycot indrettly affect
various human rights, including the right to life; freedom from cruel, inhueuagh
degrading treatment; the right to security of the person; the right to an adequate standard of
living, including the right to adequate housing, food, water and sanitation; the right-to non
interference with privacy, home and family; the right to wahle right to property and the
peaceful enjoyment of possessions (including the right not to be arbitrarily deprived of
property); and the right to an effective remedy. Such violations are often the consequence
of the way evictions are decided (for examphathout consultation, information, or
recourse), planned (for example, without notification, relocation, or adequate
compensation), carried out (for example, at night or in bad weather, under threats, violence
or force), or of their result (for examplepsk of livelihood, property papers or
documentation). Minorities are particularly vulnerable to forced evictions, because of
discrimination or because they constitute a socially excluded, destitute or marginalised part
of society?6®

426. Not all evictions are mhibited. Evictions based on arguments of public or national
interest may be justifiable. However, to be justifiable under international law, they must be
carried out only in the most exceptional circumstances and after all feasible alternatives
have beerexplored in consultation with the affected community, and after due process
protections are afford€d® Evictions may not be carried out in a discriminatory manner.

Due process protections include genuine consultation, adequate and reasonable notice, as

well as legal remedies. Importantly, adequate compensation needs to be provided in
advanc&’ and all necessary measures should be taken to minimise the impact.

427. Protection against forced eviction is not linked to property rights. Everyone has the
right to be potected against forced evictions, regardless of the type of tenure (for example,
ownership, rental, informal settlement). Security of tenure is the cornerstone of the right to
adequate housing, which also applies to occupiers without documeritation.

428. Undert he Constitution of My anmar , the Uni

and all natural resources above and below the ground, above and beneath the water and in
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CI-053, CH056,CI-153, D032, QH072, QFO74, QI75.

DI-015, D030, DF039, DH0O55.

DI-032

United Nations Committee on Economic, Social and Cultural Ri@daeral Comment No. 7:
The right to adequate housing (Art.11.1): forced evicti@@sMay 1997, E/198/22.

For general overview of forced evictions and human rights, see OHCHR aihthbibat,Forced
Evictionsi Fact Sheet No. 25/Rev(Mlew York and Geneva, United Nations, 2014).

United Nations Committee on Economic, Social and Cultural Ri@eseral Comment No. 7: The
right to adequate housing (Art.11.1): forced evictio2@ May 1997, E/1998/22.

See United Nations Commission on Human Rights resolution 1993/77.

Ibid.
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(b)

the atmosphered (section 37). The 1894 Land Acqu
land acquisition for public purposes. The Government can compulsorily acquire land for
Apublic purposeso or for a company when notice i

value?° Legal reform in 2012 introduced a system similar to a private property reghae.
Farmland Law?® regulates paddy land, and the Vacant, Fallow and Virgin Lands
Management La#* regulates a range of lands including unused plots and abandoned lands.
Regardless of these developments, key issues in Myanmar are still linked tscialeye
tenure insecurity and poorly kept land ownership records.

Findings

429. The Mission found a pattern of the Tatmadaw arbitrarily appropriating land from
ethnic Rakhine villagers across Rakhine State, and forcibly evicting *fAdrand was
taken for various pposes, including construction of infrastructure and food production for
soldiers®™

430. Land is frequently taken arbitrarily and immediately, not allowing the affected
person or family to prepare or to plan an alternative. A small group of up to 10 soldiers
would arrive on a plot, and put up a military flag or place a sign indicating that the land was
taken?™* Reports were received that soldiers place fences or bamboo poles around the land
and destroy existing properties on the land, for example Skedkere islittle or no
consultation with the affected individual or famff.Furthermore, land confiscation by the
Tatmadaw could affect multiple individuals and families at the same time, such as groups
of villagers with adjacent small larftbldings?’” One victim sated:

On 8 February 2012, when | was having lunch at home, | learned that the military
was taking my paddy field. | went back immediately. | saw six soldiers who had put
up bamboo poles around my paddy field. | begged them not to take the land,
pleading hat it was the only thing | had and that we were dependent on it. They did
not listen. They arrested me and took me to the office of the village head. | saw many
villagers there, their hands tied up with rope. | managed to flee when | went to the
toilet. The same day the military took away the lands of three other fafiflies.

431. Furthermore, the affected persons generally received no compensation, and were not
informed of how to make any clairfi®.There are instances where minimal compensation
was offered, withthe amount viewed as derisory compared to the actual value and the
economic 10s8% In other cases, promised compensation was never recéi@de victim

stated:

Four soldiers came while | was on my land, asking to show my land documentation.

After showinga | | document s, one of them said: iThe
infrastructures here. We take your | and. I f vy
went to the office with my mother. We were offered 9,000 Kyat. The market value

was 900,000 Kyat. When we uséd, the officer said it was government land and
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1984 Land Acquisition Act, arts. 4, 6, 23 and 38.

Farmland Law (Pyidungsu Hluttaw Law No. 11 of 2012).

Vacant, Fallow and Virgin Lands Management Act (Pyidaungsu Hluttaw Law No.10 of 2012).
Cl-055, CI056, CH059, CI060, C+158, CH162, D015, D016, DFO31, DFO33, QFO72, QFO73.
The Mission documented 14 caseXyaukpyu, Kyauktaw, Mrauk), Maungdaw, Minbya,
Rathedaung and Sittwe in Rakhine State.

Cl-055, CI056, CF158, QH073.

Cl-055, QF072, QFO73.

Cl-055, CI059, QI073.

CI-055, CH158.

Cl-056, CI059, D016, Q+O73.

CI-059.

Cl-055,CI-158, C}162, DI016.

Cl-055, CI158.
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that they would take it anyway. The next morning, the military came again and
destroyed my tent near the land. They planted a military flag an@#?eft.

432. Atfter being evicted, the affected persons no longer dexkss to their land and
efforts to reclaim usage were routinely met with warnings, beatings and death ¥ireats.
Ethnic Rakhine who objected to the confiscation, or who attempted to file complaints or
find legal recourse, were subjected to beatings antien?®* One interviewee explained
how he was beaten when he sought recourse:

When | discovered that my land had been confiscated, | went to see the chief of the
local military camp. When | complained the first time, | was told that they need the
land for military buildings and for crop cultivation. When | went back, | was ill
treated. Two soldiers held me, one from each side, and a third kicked me. | was
kicked on the head, my nose was bleeding and | became unconscious. My ribcage
was also damaged. | wasen detained at the camp for one day and two ni§hts.

433. The economic consequences of the confiscations and forced evictions were often
dire for the victims and their families. Often confiscation took away land that was the only
source of livelihood, pushinghem further into povert§® Alternative means of
employment and sources of income were often not available, or were considered to carry
significant risks. The evictions also negatively impacted the family life of some victims, as
they were forced to sepaeato earn a living, or to leave the country altogetfrer.

Confiscation of food and livestock

434. Confiscation by the Tatmadaw of livestock, food supplies or other possessions,
either at security checkpoints or during patrols in villages, was a commorniesxggefor
ethnic Rakhine. The Tatmadaw would routinely confiscate domestic arfiffialed,*®° or a
proportion of a yearly production of crofs.

435. Resistance by victims to confiscations could lead to mistreatment by the Tatmadaw,
including beating$?! leaving ®me with injurie®?? The failure to provide the Tatmadaw
with supplies could subject victims to further violations, including forced lat¥das with

other violations, the fear of arrest or other repercussions from the Tatmadaw compelled
some victims to fle the country? One interviewee stated:

My family and | had a vegetable farm and soldiers often came to ask for vegetables.
If we did not comply, the soldiers just took them. Sometimes they asked us to give
them money. | did not have enough vegetableslidbecause a lot were stolen by

the military. This went on for a long time. The soldiers also came regularly to our
shops and never paid. They just picked whatever they wanted. We could not protest.
If we protested, they would damage everytlithg.

436. It appears that the confiscation of property in this manner was widespread and a
common feature of ethnic Rakhine village life. The manner in which victims describe the
practice suggests that it became normalised for villagers:
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The soldiers would take whatever Wad from us. This included our livestock and
vegetables from the farm. They took things from us every day. This was actually
normal for us, so | didndé® think this was 1| mpo

437. While apparently considered normal, the economic impact couldebastating.
These confiscations removed a significant part of the earnings of poor villagers existing at a
subsistence level, affecting the entire famifhe practice, and associated mistreatment,
also served to build mistrust and enmity among the ethH®akhine towards the
Tatmadaw?’?” However, powerlessness to respond appeared endemic. Information received
indicates that victims did not file any complaints in relation to these praéticEse
interviewee said:

We never filed any complaint. The soldiare outside the law. Complaining to the
authorities is like complaining to the soldiers themse¥fes

4. Sexual and gendeibased violence

438. Ethnic Rakhine women have been subjected to rape and other forms of sexual
violence by Tatmadaw forcé®? This has pmarily taken place in the context of forced
labour and has occurred across Rakhine State. Rakhine women who have been raped by
Tatmadaw soldiers face rejection by their families or communities and fear being subjected
to further sexual violence. Incidentsve occurred prior to and throughout the period
examined by the Mission.

439. In many incidents, women and girls, who are forced by Tatmadaw soldiers to carry

out cooking, cleaning or manual labour, were also subjected to rape or sexual assault. For

example,an interviewee from Kyauktaw Township, who had been subjected to forced

labour over a period of two decades, was beaten by soldiers and raped on several occasions

by a Tatmadaw captain. When she refused to ret
threatened pthe Tatmadaw. She fled Myanmar, fearing that soldiers would return and rape

her again. She described the last occasion she was raped:

At the end of the day [working at the militar
together with about ten other womene ldhose about four or five women, and we

were taken away one by one. | initially refused to go, but two or three soldiers beat

me. In the room | was raped by one soldier, while two others stood outside the

closed door. He had three stars on his unifdff.

440. Another woman from Rathedaung Township described being sexually assaulted
while undertaking forced labour:

As | was washing the clothes of the soldiers, one of them came from behind and

grabbed my breasts. He took off my bra and kissed me on the chaekichied my

breasts with his hands. He touched me and res!
resist because | was afraid he would kill #f8.

441. Ethnic Rakhine men subjected to forced labour also reported witnessing rape by
Tatmadaw soldiers against Rakhinermem. One former porter reported witnessing the rape
of a group of women by the roadside in Mrauk ownship:

We were resting by the roadside and the military had brought a group of four or five

women from villages on the way. While we were there, theyl tlggewomen. They

first made the porters move away so that we ¢
women c¢crying and saying things |I|ike, Awhat ar

%6 D|-028

%7 C|.053, CH056, CH154.

%8 D|-041

%9 D|.041
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442. Rape and other forms of sexual violence against ethnic Rakhine have also coincided

them being beaten. Afterwards, they sent the women back to their villdgesd
this each time | was taken porterifjs

with instances of forced evictions and other forms of pecuniary exploitation (unlawful tax
collection) by the Tatmadaw. Oneafa interviewee from Kyaukpyu Township noted that
the rape of young women had occurred in 2014 during land confiscation coordinated by
military camp No. 543%“A Rakhine woman reported that when she wagdats old, she

had been raped at gunpoint by a eaptfrom the Tatmadaw South Western Command in
Minbya Township. This happened after her family was unable to provide the Tatmadaw
with part of their harvestf rice, framedas a At axo. The captain

i n

443. There are also reported instances of rape by Tatmadaw troops in other contexts. One
interviewee described the rape of an adult female relative by a Tatmadaw soldier, while she

exchangeo. WMWlwasmapefffe ref used, s

was cutting firewood near the forestfonnagyun Townshif#® In amore recent case, one
interviewee from Buthidaung Township described the general attitude of Tatmadaw
soldiers towards Rakhine villagers in the aftermath of the-2®#tugust 2017 violence in
Rakhine State and the attempted rape she was subjected to:

Emble
444,

After 25 August 2017, there was an explosion and a lot of commotion. Villagers
initially relied on the Tatmadaw soldiers because they thought they would protect
us. However, soldiers did not do anything to protect Rakhine villagers. Instead, they
made the viagers cook for them and took some wonten.s ai d | di dnot
for them but they dragged me to a military base close to my house. When | drrived,
saw four other Rakhine women. There was a group of about a dozen sdltieys.
grabbed our hands a@htouched us. They tried to take off my clothes and rape me.
We were all screaming. They shut our mouths with their hands but some still
managed to shout. We were about to get raped, but my uncle and others arrived and
we were r el eas e dprovidelry sesuaity. thstead, they dtoledfrord t
us and grabbed Lig%”

matic incident: shooting in Mrauk-U on 16 January 2018

The Mission received reports of repressive action against the assertion of ethnic

Rakhine identity. An emblematic case tise use of excessive force in relation to a
demonstration in the Rakhine city of Mralkagainst the cancellation of an annual ethnic
Rakhine event. The Mission interviewed eyewitnesses of the iné¢fent.

445,
the po
of the

Mrauk-U was the last capital of the ancient Arakan&sngdom, with a majority of
pulation of Rakhine ethnicity. An annual ceremony is held to mark the end of the rule
Arakan dynasty following the conquest of the area by Bamar forces. After an initial

postponement due to delays in obtaining ngiesion from the authorities, the 233

anniversary celebrations were scheduled for 16 January 2018. Ethnic Rakhine from across

the state arrived in Mrauld. However, the authorities suddenly cancelled the evening
events. The news spread among the crowtdchvhad gathered to attend the event. The

crowd

started to demonstrate against the decision. One witness recalled:

People had started to gather in Mratikksince the morning. We were in the city and
ready for the celebration that night. However, we werexpectedly informed that

the celebration was cancelled. So, the gathering became a demonstration instead of

a celebrationtoo®
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446. Event participants went to the main police station and then to the District
Administration office, to know the reason for the calat&n. At the District
Administration office, the security forces had closed the gate to prevent the crowd from
entering. The demonstration continued outside, with a large crowd gathered. At 6.30 pm, it
appears that a decision was made to cut the powehsto the streetlights in the aré&

447. The police stationed inside the compound then fired a series of live rounds. It is

reported that they first fired into the air. Loc
stones with slingshots and threw bricks a t the security forces, and a
seize the weapons of two police officé&ts.The Government subsequently claimed that the

police fired about 20 warning shots with assault rifles and about 40 warning shots with bolt

action riflesto1?

448. According to the witnesses interviewed by the Mission, live fire was also directed at
the crowd, hitting a number of demonstrators. The police also beat people with guns and
sticks, and kicked people on the ground. The witnesses stated that it was difficudtmo kn

the direction of the shooting because of the darkness, and the chaos caused by people
running in different directions in an attempt to escape. One witness stated:

I heard gunshots and then there was rapid shooting at the crowd coming from inside
(the canpound). | saw two people shot and they died instantly. Others were shot in
the arms and thighs. The police were shooting at the crowd in the dark. They were
also hitting people with guns and sticks, and stamping on people with!®§ots.

449, At least severethric Rakhine demonstrators westot andkilled, and at least 12

were seriously injuredAccording to a statement i ssued by t hi
rioting escalating, authorities said security forces fired 10 shots into the crowd with assault
riflesandblt-act i on rifles, Ykilling seven peopl eo.

450. In the aftermath, the police started arresting people, particularlygypaople A
number of participants fled Myanmar fearing arrest. One witness stated:

Following the incident, the authorities started arresgtipeople who participated in

the demonstration and whaeere witness to the incident. | was targeted because |
went to the hospital several times to see my injured friend. | could not meet my
friend because there were police within the hospital compourakibp access. The
police may have seen me in the hospital at&a.

451. Under international human rights law, the State is under an obligation to facilitate
protests. The use of force by law enforcement officials should be exceptional. Any use of
force must compl with the principles of necessity and proportionality. The degree of force
used should be limited to the minimum necessary in the circumstances, and should be
targeted at individuals using violence or to avert an imminent threat. Specific rules apply to
the use of firearms during assemblies. They may only be used against an imminent threat,
either to protect life or to prevent lf#hreatening injuries. There must also be no other
feasible option, such as capture or the use oflettral force. Firearms sluld never be

used simply to disperse an assembly. Indiscriminate firing into a crowd is always
unlawful 1016

452. It appears uncontested that the police used live fire to shoot into the crowd, in
complete darkness, and that at least seven protesters were Kilkedesult. While the
Mission notes that some protestors may have used violence (throwing of stones), there are

1010 Gl obal New Light of Myanmar; ;U it$Seoven (Ki8l Jeacd,ualk?d i20jlBred
1011 |pid,

1012 Republic of the Union of MyanmaMi ni stry of I nformation, -UiSeven killed,
rioto (17 January 2018).
1013 pDJ-042.
1014 Gl obal New Light of Myanmar ;U it$Seoven (Ki8l Jeacd,ualk?d i2r0jlBred
1015 CJ-161
1016 A/HRC/31/66, paras. 580; A/[HRC/26/36, para5; OHCHRand United Nations Office on Drugs
and Cri mepooRevsoauttbhe use of force and firearms in | aw

Nations, 2017).
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no indications that there was an imminent threat to life orthifeatening injuries that
warranted the use of lethal force, let alone thadimf assault rifles into the crowd during
the night, after the streetlights were switched off. The Mission therefore has reasonable
grounds to conclude that the police used excessive force in the management of this protest.

453. The broader context of this ildent warrants further investigation. This includes an
examination of whether the restrictions imposed on the celebrations were in compliance
with international human rights law; whether the arrest and detemtiainarges under the
Unlawful Association At (section 17.1) of participants and tyweominent ethnic Rakhine

men Wai Hin Aung, a Rakhine writer, and Dr. Aye Maung, foemer head of the Arakan
National Partyand member of Parliam@ris unlawful or arbitrary; and whether the overall
handling of he events amounts to an undue and discriminatory restriction on the assertion
of ethnic Rakhine identity

6. Conclusion

454. The serious human rights violations experienced by the ethnic Rakhine are similar to
those experienced by other ethnic groups in Myannmaostly perpetrated by the
Tatmadaw.

455. The forced and compulsory labour imposed by the Tatmadaw against the ethnic
Rakhine is widespread, in violation of Myanmar 0s
law and international human rights law. The documertases show that the work is
exacted under the menace or use of physical force and (death) threats. Victims have no free
choice and cannot but comply. The types of work consistently described to the Mission, and
the circumstances of their imposition, cahhe construed as minor communal services that

are permissible under international law. The Tatmadaw bully, force and coerce villagers
into submission. This is further manifested in the numerous forced evictions and the total
di srespect fartyrightsi Tailmadgve soldigrs tgke amything they want, when
they want. In doing so, they further push ethnic Rakhine villagers and their families into
economic hardship and poverty. The level of arbitrariness and abuse of power on the part of
the Tatmadavis astounding.

456. Such conduct is a catalyst for numerous other human rights violations, including the
arbitrary deprivation of life, arbitrary arrest and detention, sexual and gbaded
violence, and other forms of severetittatment®’ Such violationsare often linked to
attempts at escape, protest, or the inability to pay bribes.

457. The Mission is further concerned about additional information received, pointing at
other violations, including of the rights to education, health, culture, freedom of émpress
freedom of peaceful association and assembly, and freedom of religion. However, the
information on these allegations is insufficient to make findings at this.stage

Systemic oppression and persecution of the Rohingya

In Rakhine State, Muslims ali&e in a cage, they cannot travel outside. There are
no human rights for the Muslims o0o¥% Rakhine. I

458. The Rohingya are in a situation of severe, systemic and institutionalised oppression

from birth to death. Their extremeumerability is a consequence of State policies and
practices implemented over decades, steadily marginalising the Rohingya and eroding their

enj oyment of human rights. The process of
discriminatory treatment started lobgfore the period covered by the Mission.

ot

=t

459. The cornerstone of this system of oppression is the lack of legal status of the
Rohingya. This is compounddwy restrictions affecting theimovement, subsistence and
development, and numerous other human riglaations. The life of Rohingya in Rakhine
State has gradually become more and more untenable.

1017 C|-057, CH059, CI061, Ct157, CH162, D014, DF029, QF072, QHO73.
1018 DI-007.
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1. Denial of legal status and identity

460. The Myanmar authorities consistently and vocal

in Myanmar 0. Theyt loebjerame t MR d tien guysaed ,ofcal | the ¢
and argue that the Rohingya do not belong in Myanmar. They are not considered a
Anational raceo and often referred to as dill egal

always the case. Successive laws palicies regulating citizenship and legal status have
become increasingly exclusionary in their formulation, and arbitrary and discriminatory in
their application. Today, the overwhelming majority of Rohingya deefactostateless,
without proof of legaktatus or identity.

(@) Denial of birth certificates

461. Legal identity starts with a birth certificate: it provides legal recognition to a child.

According to article 7 of the Convention on the Rights of the Child, all children have the

right to be registed immediately after birth. Access to registration must not be

under mined by discrimination of any Kkind, i ncl u
chil dbébs parentsd race, col our, sex, |l anguage, r e
ethnic or scial origin, property, disability, birth or other status. All children should have

access to birth registration in the country where they are born, includingatiomals and

stateless childret®'®

462. In Myanmar, thee is a multiplicity of laws and proceduresrelated to birth

registration The system is administered by several Ministmesaking procedures complex

and difficult to navigate, especially for the Rohing{y4.According to article 9 (b) of the

My anmar 1993 Child Law, f e theehirth sf tha child inguar di ans s
accordance with the | awo. The 1982 Citizenship L
only applicable to Aicitizens born insi de and o]
measures for parents or guardians who fail tostegitheir childrenFailure to register a

birth on time is also subject to criminal penaltiesder theWard or Village Tract

Administration Law.

463. According to credible reports the authorities stopped issuing birth certificates to

Rohingya children in nonern Rakhine in the 1990s, with no official reason given for this
change of policy*Si nce t hen, the only #Aregistrationdo of
northern Rakhine is their inclusioninthes@a | | e d @ h o Suethimlusibnisa st 0.
prerequsite for obtaining identity documents, travel authorizations, marriage permissions,

and enrolment in most government schodlpon the request of parents, the village

admi ni strator or the Arepresentati vaeoperson from
proof 0°F Thd ¢ost bf thés procedure varies from one location and one family to

another. Parents must then approach the immigration authorities and request that their

household list be updated, paying another arbitrary'®¥¢eOne intervieweefrom

Buthidaung stated:

The Rohingya need to pay a large amount of money for receiving a certificate of
proof of birth and include new born babies in the family list. The amount appears to
vary from case to case. There is no written rule. The authoriteterp all these
rules only for the Rohingya in northern Rakhine Siéfe.

1019 See A/HRC/27/22, para. 11.

020 K063.11. Myanmar 6s miifferstyhgeagraphicabarea andl thedfallowmg s t e
Ministries have reportedly acquired parallel competences: Ministry of Immigration and Population;
Ministry of Home Affairs; Ministry of Health; and Ministry of National Planning and Economic
Development. Sice 2012, village administrators were also attributed responsibilities

1021 K-063.10, k063.11.

1022 See this chapter, section B.5Restrictions related to household lists.

1023 K-063.11.

1024 C|-061, CHO82, CH094, DFO01, K-063.10.

1025 CJ-061.
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464. An interviewee from Maungdaw explained how cumbersome this procedure is given
the restrictions on movement and the risks associated with not updating the household list
on time:

After the birth of my first daughter, | went to the village administrator and gave him

15,000 Kyat to send someone from his office to convey the message to the NaSaKa

about my daughterds birth and to ask for her
could nd go to the checkpoint myself because of the unavailability of transportation

and the need for travel permission. | thought the village administrator had taken

action to include my daughter on the list. A few days later, the authorities came to

my villageto check the family lists. They saw my daughter but she was not on the

list. | had to give them 50,000 Kyat. | managed to gather the money with the help of
others.Otherwise, would have been imprisoned for six nioaif26

465. In December 2015, a new proceduasegeting Rohingya children was outlined in a
document setting out requirements for Abirt
in household population |listd. According to
requirements have furtheslowed down the process. As a result, only a small number of
newborns were added to household lists in 2016, with inconsistent implementation from

one area to another and reported cases of applications being ré&j&cted

h

466. Some Rohingya children were addecb a sepdristte dillhddkdr en f or mo
Aillegitimate children for mo. This included chil
marriage permission, children whose parents were not present at the household list updating

exercise, adopted chilein, and children born in contravention of theal order limiting the

number of children in Rohingya families to twimm April 2013, it was assessed that there

wer e 5, IHlils thied &% ki belieded that the number of children who were

placedon t hese fAblack | istsd is much higher.

467. The registration of neworns in the household list has not been undertaken
consistently, and as a consequence the number of unregistered Rohingya children in
Rakhine State remains unknowBstimates suggest that alst half of the children in
Rakhine State remain unregistetéd

468. The interim report of the Advisory Commissioan Rakhine State included a
recommendati on to the  Gomprehensivasrth tregistrasion ir ol | out
campaign- with doorto-door visits arried out by mobile teamsin order to reach all

c hi | #%Ile dufy.2017, the Special Rapporteur on the situation of human rights in
Myanmar stated that she had beeformed by the authorities of efforts to improve birth
registration in line with theniterim recommendations from the Advisory Commission. She
welcomed the issuance of over 20,&0@h certificatedn Rakhine Staté?3! The Mission is

not aware of further details regarding the issuance of these or any other birth certificates in
relation to he interim recommendations. In its report on implementation (January to April
2018)the Committee for Implementation of the Recommendations on Rakhine State did
not make any reference to the issuance of birth certificates for Rohingya cHiféren.

1026
1027
1028
1029

1030
1031

1032

Cl-094.

K-063.12, k076.

K-063.10

See Advisory Commission on Rakhine St#éerim Report and Recommendatig¢March 2017), p.

12; see also: CRC/C/MMR/CO# para. 43 and 44(d).

Ibid.

Yanghee LeeUnited Nations Special Rapporteur on the situatidn human ri ghts i n Myanmar,
of mission statemento (21 July 2017).

Committee for Implementation of the Recommendations on Rakhine Regiert to the People on

the Progress of Implementation of the Recommendations on RakhineJamatary to Apii2018
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(b) Denid of citizenship

469. Legal status and identity is further determined by citizenship. The right to a
nationality has been des d%®Itibafditalanportantedo fir i ght
the realization of all other human rights and is recognised andcpedtin a series of

international legal instrument®* most of which apply to Myanmar. The prerogative of

States to decide who their nationals are is not absolute. States must comply with their
human rights obligations concerning the granting and losatadrrality 103>

470. The right to a nationality implies the right of each individual to acquire, change and
retain a nationality. International human rights law explicitly prohibits the arbitrary
deprivation of nationality. In order not to be arbitrary, deniadafess to a nationality must

be in conformity with domestic law and standards of international law, in particular the
principle of proportionality. States have the obligation to ensure that all persons enjoy the
right to nationality without discriminatiomf any kind, and that no one is denied or
deprived of their nationality based on discriminatory groufds.

471. Deprivation of nationality resulting in statelessness will generally be arbitrary,
unless it serves a legitimate purpose and is proportiéfigbtatesshould ensure that
nationality is not denied to persons with relevant links to that State who would otherwise be
stateless?® This is particularly so for children. While States are not obliged to grant
nationality to every child born in their territory, thare required to adopt every appropriate
measure, both internally and in cooperation with other States, to ensure that every child has
a nationality when he or she is bd?#.One such measure is the conferral of nationality to

a child born in the State they would otherwise be statelé$$.Decisions regarding the
acquisition, retention or loss of nationality must also meet minimum procedural standards,
for example, issued in writing and open to effective administrative or judicial ré¥ew.
The statelessnesof a person resulting from the arbitrary deprivation of his or her
nationality cannot be invoked by States as a justification for the denial of other human
rights1042

Historical background

472. The current citizenship status of the Rohingya can only be unddrg a historical

context!®* The 1947 Constitution and the 1948 Union Citizenship Act of the newly
independent Myanmar provided a relatively inclusive citizenship frameW®ik. addition

to citizenship based on ethnicity, section 4(2) of the Union Qislzip Act provided that

fany person descended from ancestors who for
of the territories included within the Union their permanent home and whose parents and
himself were born in any of such territories shall bended to be a citizen of the

1033 gee for example, S. DeGooyer, A. Hunt, etBhe Right to Have Right¥erso, London, 2018). The
fundamental nature of the right to a nationality has been consistently reaffirmed by the United
Nations General Assembly (for example, A/IRES/5@)1&nd the United Nations Human Rights
Council (for example, AAHRC/RES/7/10; AAHRC/RES/10/13; AIHRC/RES/13/2; AIHRC/RES/20/5;
A/HRC/RES/26/14).

1034 UDHR (art. 15), ICCPR (art. 24), CRC (art. 7), ICERD (art. 5), CEDAW (art. 9), CRPD (art. 18),
ICPRM (art. 29, ASEAN Declaration(art. 18).

1035 See A/HRC/13/34, para. 57.

1036 A/HRC/13/34, paras. 21, 29, &B.

1037 A/HRC/13/34, para. 59.

1038 A/HRC/13/34, para. 36; see also 1961 Convention on the Reduction of Statelessness (although not
ratified by Myanmar).

1039 CRC,art. 7; United Nations Committee on the Rights of the Ckileheral Comment No. 11:
Indigenous children and their rights under the ConventidhFebruary 2009, CRC/C/GC/11; United
Nations Human Rights CommitteBeneral Comment No. 17: Rights of the @lif\rt. 24), 7 April
1989.

1040 A/HRC/13/34, para. 60; A/IHRC/31/29, para. 10.

1041 A/HRC/13/34, para. 43.

1042 See for example, AIHRC/RES/32/5.

1043 The Mission has relied on credible secondary sources to summarise the relevant historical context.

1044 1947 Constittion,s. 11.
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Un i @A Additionally, section 7 provided that a person could apply for citizenship if they

were 18 years, resided in the country for at least five continuous years, and intended to

reside in the country. As such, most lelegm residents fulfilled the criteria, regardless of

whet her they belonged to oW of Myanmar 6s fiindi ge

473. Most Muslims who then lived in what currently constitutes Rakhine State were

therefore included, whether their ancestry could be traced tcofoeial times, or whether

they were coloniaéra migrants from the region. Additionally, there are strong indications

that at the time the Myanmar authorities accepte
Both Prime Minister U Nu, and Sao Shwe Thaike, thc ountrydés first President
to have referred to the Rohingya as an indigenous group of Myanmar, with U Nu referring

to the Rohingya by name in a 1954 mEddio address,

474. Citizens were required to register, aftehich a National Registration Card (NRC)

was issued. At the end of 1960, the Government reportedly claimed to have issued 18

million NRCs, nearly the entire population at the tiA% Temporary Registration Cards

( TRCs) , known as fi wh intcase af dossd datnage avependingi ssued
application for the NRC. Although NRCs or TRCs were not intended to be citizenship
certificates, in reality they served as such.

475. At t he start of Gener al Ne Winds regi me, t he
unchanged The 1974 Constitution also did not alter t
All Rohingya who were citizens during the 192862 period were still to be considered

citizens. However, in practice, the narrative that most Muslims in Rakhine State we

illegal Bengali immigrants took root, in the context of an increasing emphasis on the

i mportance of Afinati onal racesa’™|amod8 thehe need to
Tat madaw and i mmigration officials iompl emented a
Dragon Kingo to register al/ citizens and aliens

implementation in Rakhine State led to more than 200,000 Rohingya fleeing to Bangladesh,

amid allegations of serious human rights violations. The Governmemhedathat the

number of Rohingya escaping from scrutiny was an admission of their illegal status.

However, analysis suggests that the number of alleged illegal immigrants identified was

very low*®T he Government agreed wit hful®sadengslofadesh to r e

Bur ma who are now shel t e f%Nkarlyallrefudeesretuenedps i n Bangl
to Myanmar.
476. | n this context Gener al Ne Win initiated a re

He argued that citizenship under the civilian goverrtiniexd been poorly administered,
often wrongly attributed, and leaving many people in legal liftf¢de acknowledged that

1045

1046

1047

1048

1049

1050

1051

1052

The 1948 Union Citizenship Act lists a range of other pathways to citizenship not reproduced here,

including several noautomatic modes of acquiring citizenship (for example, naturalisation).

Defined as fAthe Ar aakhmnrKarsneKayaly MonmreSham race @ridisuch racisl

group as has settled in any of the territories included within the Union as their permanent home from

a period anterior to 1823 A. D. (1185 B.E.)o, see 1948
E.g.M.Hag u e, ifiRohingya Ethnic Muslim Minority and the 198
Journal of Muslim Minority Affairs, 37:42017), pp. 45469.

Nyi Nyi Kyaw, AUnpacking the B3plownalefdnmiytastt el essness of
& Refugee Studig017), p. 276.

Ot her groups were also considered Aforeignod, including
Myanmar &éNational Raceso Came to Sourngpaddiss Citizenship a
Contemporary Asiavolume 47, 2017 Issue 3 pp. 461483.

See analysis in Nyi Ny i Ky aw, AUnpadi¥3) Jognalt he Pr esumed
of Immigrant & Refugee Studi€2017), pp. 27475, where the author quotes several State officials

and Stateun media indicating that the numbersligfigal immigrants found in operation Dragon

King were very low (for example, that action was taken against a total of 2,296 people across the

country).

1978 Repatriation Agreement between the Government of
the Gavernment of the Socialist Republic of the Union of Bar(9 July 1978). Available at
https://dataspace.princeton.edu/jspui/bitstr&8#85/dsp01th83kz538/1/1978%20Repatriation%20A

greement.pdf

Meeting held in the Central Meeting Hall, President House, Ahlone Road, 8 October 1982; translation

of the speech by General Ne Win provided in The Workin
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many people had lived in Myanmar for | ong and t h:
to drive away all those people who had comditierent times for different reasons from

di fferent | andsbo. However, he added that Al eni enc
as to endanger ourselveso, and there should be a
with full citizenship resernéé f or-b Iipawd ed nati onal so. The two othe
people who fAicannot be trusted fullyo and who wou
and full rightso. From the statement, it is clea
and Chines.

Current citizenship regime

477. The 1982 Citizenship Law marked a further ste
concept of citizenshifp>® Together with the implementing regulations (the 1983

Procedures), the law created a citizenship framework with thréadigategories (or

ficlassesodo) of citizens:

AFul | citizenship is primarily reserved for i
Kachin, Kayah, Karen (Kayin), Chin, Burman (Bamar), Mon, Arakan (Rakhine) or
Shan and ethnic groups who settled in Myanmar befo8e2 '%*d he law further
states that ithe Council of State may deci de
n o 5 These initial eight groups were later broken down in a list of 135 sub
groups. They do not include the Rohingya or people of Chinese, Indibepali
descent®® Full citizens are those with both parents holding a category of
citizenship, including at least one full citizen; third generation offspring of citizens
in the two other categories of citizenship; and persons who were citizens when the
law entered into forc&>” Full citizens receive a Citizenship Scrutiny Card.

AiAssociateod citizenship is for those whose apr
Citizenship Law was pending when the 1982 law came into force. A central body is
tasked to deide on application¥> They receive an Associate Citizenship Scrutiny

Card.

AiNaturalizedo citizenship may be granted t o

evidenceo of entry and residence in Myanmar b
children in Myanmat®° It may also be granted under certain circumstances by

marriage or descent. I'n addition, applicants

|l east 18 year s, have command of one of t he n:
character o and ifisedocitizernts receivenadNaturalided Citizenship

Scrutiny Card.

478. Despite this legal framework being discriminatory in intent and purpose, Rohingya
are not necessarily fully excluded from citizenship. First, the Constitution and the law
provide that whoever &s a citizen at its entry into force would remain a citi?&econd,

while it is disputed whether the Rohingya are a
full citizenship on that ground, many Rohingya wc
or finaturalisedo citizenship. Their third genera

1053
1054
1055
1056

1057
1058
1059
1060

1948 Citizenship Act and948 Citizenship (Election) Act were repealed in 1982.
1982 Citizenship Act, ar8B.

Ibid., art.4.
The list of 135 regularly features in State publicatio
Daily issue of 26 Septmb er 1990 (A Our Union of Myanmar where 135 n

1982 Citizenship Act, art&-7.

1982 Citizenship Act, art. 23.

1982 Citizenship Act, art. 42.

Section 345 of the 2008 Constitution explicitly provides that any person veltre&ly a citizen
according to law on the day of entry into force of the Constitution remains a citizen. Section 346
provides that citizenship, naturalisation and revocation of citizenship shall be prescribed by law. No
laws have been adopted since the2l@&izenship Law, so this regime still applies.
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by now. Third, the law also explicitly authorizes the State to confer any of the three
categories of citizenship on®any person Ain the i

479. In reality, however, the law has been implemented in a discriminatory and arbitrary
manner%2 The authorities commenced enforcement of the law only after the SLORC took
power in 1988. In a nationwide citizenship scrutiny exercise, the National Registratidn C
(NRC) had to be turned in and replaced by a Citizenship Scrutiny Card (CSC). However,
Rohingya who presented their NRCs were reportedly refused a CSC, even when meeting
the conditions for citizenshigsuch arbitrary action was facilitated by provisiarfsthe

1982 Citizenship Law allowing for broad discretion in decision maKitigNRCs were not

returned to Rohingya; instead they received Tem
car @8hese i nteri m A whdetfactoidendficalian @oclbemtatarme t h e

for the approximately 700,000 Rohingya to whom they were issued for the next 20

yearstoss

480. Further security operations in Rakhine State in the early 1990s again caused
approximately 250,000 persons to leave for Bangladesh, with widespread allegditions
serious human rights violations. While the Myanmar government again made claims that
the issue was one of illegal Bengali immigraitsa repatriation agreement was signed
with Bangladesh and Rohingya were accepted back in Myanmar.

Citizenship verifiation process

481. I n 2011, the government introduced a ficitizen:
recognised ethnic groups, with expedited applicati#figd.he Rohingya were not eligible

for this process but subj ect e bceds,owhich hasepar at e Ac
been protracted, cumbersome and increasingly coercive. By 2017, it had been completed

for only a very small number of Rohingya.

482. A pilot citizenship verifcation exercises took plada Taung Pyo IDP camp in

Myebon Townshipin July 2014. Rhingya were required to identif as f@fABengali 6 when
registeringt®®® Following protest from both Rohingya and ethnic RakHife the

programme was suspended, and then ended in December 201k swithan one hundred

Citizenship Scrutiny Cards issued by Augaétl5°7° Those granted citizenship in this

1061 1982 Citizenship Act, art. 8.

162N, Cheesman, fAHow in Myanmar oONational Racesd Came to
R o h i n dpyrralof Contemporary Asi&olume 47, 2017 Issue 32017, p. 12.

1063 1982 Citizenship Lawart. 7t i é no reasons need to be given by organi
authority under this |l aw in matters carried out wunder

164 N, Cheesman, fAHow in Myanmar o6National Racesd Came to
R o h i n dpyrrealof Contemporary Asi&olume 47, 2017 Issue 32017, p. 12; Nyi Nyi Kyaw,
AUnpacking the Pr esume d15(8) taumadf ienmigrane&sRefuged Ro hi ngyas o,
Studieq2017), p. 278.

065 Nyi Nyi Kyaw, fdAUnpacking Riéi BEplausnalefdnmBtastt el essness o
& Refugee Studig®017), p. 27280, referring to sources in the Department of Imntigneand
National Registration.

1066 E/CN.4/1993/62, including the response letter from the Government to the United Natioraé Speci

Rapporteur on freedom of religion or belief. The |l ette
some big countries and certain foreign news agenci eso,
people who were lured by stories that relieffaod d goods were being distributed o
and that fAsome | eft because they were threatened by te
that the issue was one of Aill egal i mmi grationod which
peopleof Bengali stock back in 197806, and that the fARohin
historically, politically or Il egallyd. These are essen
Myanmar Government to the massive flight of Rohingya in lat§ 201

1067\/_054

1068 |pid.

1069 Advisory Commissin on Rakhine State, Final Repdrowards a peaceful, fair and prosperous
future for the people of Rakhig&ugust 2017).

1070 K-063.1.0f approximately 1,300 eligible adult applicants, around 1,200 had applied. By late August
2015, Citizenship Scrutiny Cads had been issued to 97 adults and Naturalised Citizenship Scrutiny
Cards to 820 adults, 656 children.
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process were allowed to vote the 2015 election but remagonfined in camps without
freedom of movement’* The citizenship verification process was extended acrakbiRe
State in January 2015 bwas suspendeshortly after©72

483. On 11 February 2015, President Thein Sein announced that the white cards would
expire on 31 March 2015 and ordered them to be returned by 31 May 2015. This order

pushed Rohingya further into |l egatduneeetptfaty.

in exchange for the surrendered white ¢&RiBy the deadline, only around 67 per cent of
cards had been surrendered of which 80 per cent in RakhinéBtate.

484. Following the invalidation of the white cards, a new Identity Card for National

Verificat i on (I CNVs) was introduced with the
applicant meets the el igi bi¥%Rohngyd applidardsc 0 me

stated

a

were required to indicate fABengali o ethnici

associadd with the card were unclear, including the implication of the limitedyear
validity.1976 A campaign to compel acceptance of the card was conducted. It was reportedly
accompanied by threat¥? with those retaining white card receipts in parts of northern
Rakhine State facing increased restricti®¥is.Despite this, he number of Rohingya
applying forICNVs was very low°7®

485. The fAciti zen v eestartedin2@l6 unoer thep NLD gaverrsment,
with a new attempt tpersuadehe Rohingyao accept the lmanded National Verification
Cards (NVCs}%° However, scepticism following past experience and a limited
understanding of the new process remained. Following theQposOct ober 2016

operationso, reports i ncr eednslividuaslingo asceptinf a c e d

the NVCs!%! By January 2017, just over 6,000 NVCs had been issued in Rakhine State,
compared with nearly 400,000 white cards which were surrenéftedn 8 February
2017, the Government appointed a Steering Committee in chargswihg NVCs to
expedite the process.

486. In August 2017, the Advisory Commission on Rakhine State observed that the
sporadic implementation process and lack of communication, consultation and outreach
from the Government had undermined public trust. It nadember of recommendations
including ensuring those who had received citizenship would immediately enjoy the
associated benefits, and a simplified verification process. It also urged the Government to
ensure that the process was volunté#/In direct cotradiction to this recommendation,

from October 2017, the approach of requesting NVCs to be able to fish was extended to
central Rakhiné%* The continued coercion on the Rohingya to accept the NVCs, and the
build-up of pressure and tension in this regarthinleadup to the August 2017 violence in
northern Rakhine State, is discussed bef§w.

1071
1072
1073
1074
1075
1076
1077
1078
1079
1080

1081
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1083

1084
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K-063.1

K-063.2.

K-063.1.

Ibid.

Ibid.

Ibid.

Ibid.

Ibid.

V-047.

The requirement to state ethnicity on the application form and the twoalédity period were
removedSee: Advisory Commission on Rakhine State, Final Repormards a peaceful, fair and
prosperous future for the people of RakhjAagust 2017).

K-063.5,V-047. See alsehapter V, section D.2: A foreseeable and planned catastrophe.

The process was not only applicable in Rakhinealsd in other areas of the country. As of January
2017, over 16,000 NVCs had been issued in Shan State and 3,500 in Kayin. In both states, more than
a quarter of the population do not have identity documents. See: Notification of the State Counsellor

fi ¢l

Offce, AWhat is the I CNVO0 (27 December 2016); 2014

Advisory Commission on Rakhine State, Final Repbotyards a peaceful, fair and prosperous
future for the people of Rakhitdugust 2017), pp. 2@8.

K-063.36

See chapter V, section D.2: A foreseeable and planned catastrophe
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487. The rights granted by the NVC remain unclear
Office stating that card holders could travel anywhere in the country, specific additional

provisions were included for Rakhine St#f.These provisions meant that, in practice,

movement for the Rohingya is still severely limitéd.The Minister of Social Welfare,

Resettlement and Relief indicated that movement restrictions may be réfxénwvever,

the Minister for Labour, Immigration and Population indicated in April 2018 that travel for

NVC holders in Rakhine State would remain limited to travel within their townships,
reportedly stating, Athe infor hmaanymacein hat NVC ho
the country is not true at all. We candét all ow t
entitlements and restrictions stipul®™ted at the t

488. Following decades of arbitrary treatment and legateutainty about their legal

status and documentation, it is unsurprising that the Rohingya do not trust the Myanmar
authorities and remain sceptical about the dAciti
these efforts and t HWiscrinfindtdhCatizeashigeregane that amby o | of a
serves to further entrench their status as Ai mmi

(c) Denial of political participation

489. In the past, Rohingya have been allowed to participate in political processes. They
were able to vote and stand felection in the 1990 parliamentary elections, and four
Rohingya were elected as members of Parliament. In 2010, despite the Rohingya not
officially being considered citizens, several laws were adopted to allow white card holders
to participate in the pdlcal process. Three Rohingya were elected to Parliament and two to
the Rakhine State Government.

490. However, in March 2014, Parliament amended the Political Parties Registration law
to require | eaders of political pagiesrtabees t o be i
Afull 0 or @na®Alhaubh, Radian@ént approvedzaeiil im February 2015
which included a provision allowing white card holders to vote, on 11 Fgbradiowing

a public outcrythe then President Thein Sein issued an astiding that white cards would
expire on 31 March 2015 and had to be returned by 31 May 2015. The Constitutional Court
further ruled that the legislative provisions allowing white card holders to vote were
unconstitutional, and the Parliament amended dleetion laws, removing white card
holders from those eligible to participate in electi®isThis disenfranchised all white card
holders, the vast majority of whom were Rohingya, from participation in the 2015 general
elections.

(d) Conclusion

491. The Rohinga have gradually been denied birth registration, citizenship and

membership of the political community. This lack of legal status and identity is the

cornerstone of the oppressive system targeting the Rohingya. It is the consequence of the

discriminatory ad arbitrary use of laws to target an ethnic group and deprive its members

of the legal status they once possessed. ltis-Staenct i oned and in violation
obligations under international law because it discriminates on the basis of ragatyethn

and religion. It has a profound impact on the enjoyment of all other human rights.

08 Not i fi cation of the State Counsellor Office, fAWhat is
1087 See this chapter, section B.2Requirement for a temporary travel permit to travel between
townships.

1088 V/ideo available athttps://www.facebook.com/theirrawaddyburmese/videos/2008808825829926/
(accessed August 201&ee also Joshua Lipgdyanmar Lifts TraveRestrictions on Rohingyas
With o6Verification Cardsdé6o (Radio Free Asia, 19 April
1089 Video available athttps://www.facebook.com/standardtimedaily/videos/14519725 G824
(accessed August 2018). See also the video at
https://www.facebook.com/NewsWatchJournal/videos/16696888097 3gk&@ssed August 2018)
10% The amendments came intifeet in September 2014.
11 The Carter Center, fdAPreliminary FindiinAgid- of the Carter
July 20150.
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492. Myanmar d6s | egal framework pertaining to
Rohingya in particular, is contrary to the prohibition of racial discrimination, bothe
way it defines #fAcitizensodo and in its attri

ci ti z

buti o

Member ship of a fAnational raceo has been made t h

including those who were born and lived in the country for geioasatwere gradually
excluded. This extreme and narrow focus on ethnicity, and its arbitrary application in
practice, has been profoundly discriminatory in intent, purpose and impact.

493. The treatment of the Rohingya constitutes an arbitrary deprivationtiohakty. It

is in violation of domestic laws. There was no permissible ground of revocation. The denial
of nationality is based on prohibited racial grounds. It has resulted in-deade
statelessness, while it serves no discernible legitimate purpose.

494. The treatment further violates the right of every child to acquire a nationality, in
particular where the child would otherwise be stateless. Where a child is born to stateless
parents on the territory of a State Party to the Convention on the Riglits &htld, the

State of birth is required to grant nationality. The right to a nationality as articulated in
article 7 of the Convention would otherwise be meaningR8sHEs practice of not issuing

birth certificates to Rohingya children and not grantingiomality or appropriate
documentation to children born on its territory is a violation of the Convention. The
practice also has rendered children extremely vulnerable to other severe human rights
violations. It deprives Rohingya children of a permanecbm of existence and legal
identity. It negatively impacts their access to health, education and other services. It
deprives them of adequate protection.

495. The denial of legal status has culminate@@i5 ina complete disenfranchisement
of the Rohngya flom the political process. This symboliséukir exclusion from the
Myanmar political cormunity and violateshe right to participate in the government of the
country?093

496. The complete arbitrariness with which the Rohingya population has been treated is
appaling. It violates legal certainty, the rule of law and international human rights law
generally. Arbitrariness is shown in the way in which citizenship was revoked, domestic

laws were applied or not, cards were handed out and revoked, and people were called
iill egal i mmi grant so, yet accepted Mmdack i n
repatriation. Arbitrarinesss also illustrated by the repeated temporary solutions that
provide no legal certainty and remain largely unimplemented. The Rohingya have for
decades wavered between differentlevelsafr t i ci pati on i n ifsdbpnanmar 6s
full citizen, to noncitizen with voting rights, noigitizen without voting rights, illegal

immigrant that must leave, illegal immigrant that may stay and redidgaliimmigrant

whose citizenship must be verified, each status symbolised by a different card or its
revocation.

497. The Myanmar State as an institution is responsible for its actions, including for the

actions of previous governments. A strict applicatod the 1982 Citizenship Law is not a

sign of respect for the rule of law, as professed by the current Government in its insistence

on a #fAcitizenship verification processo in
including coercion. It is the ectinuation by the civilian government of discriminatory

policies put in place by a military regime. These policies seek to implement a racist and
exclusionary vision. What is required is no less than-@xesmination of the link between
citizensthi@nalndr dcmas 0, and the removal of th

repe

nat i

e | af

and | aw. Thi s Il i nk i s particularly probl ematic

framework for the protection of human rights, which is largely based on citizenship, in
contraventiorof international human rights law.

498. The emphasis on fAnational raceso and the
come to define the question of Rohingya citizenship and statelessness, with the Rohingya,
ethnic Rakhine, and the Myanmar Government argtliegquestion of whether Rohingya

1092° A/THRC/13/34, @ra. 36; A/IHRC/10/34, para. 64.
1093 E g, UDHR, art. 21(1).

ens
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(@)

(b)

are a fAnational raceodo. This is beside the poi
citizenship rights, and human rights should not be conflated

Denial of the right to freedom of movement

Overview and legal framework

499. Article 13 of the UDHR guarantees the right to freedom of movef¥nthis
includes the right of everyone lawfully within the territory of a State to liberty of
movement®s It is an indispensable condition for the free development of a p&%on
Under international human rights law, once a person is lawfully within a State, no
restrictions on the right to freedom of movement, as well as any treatment different from
that accorded to nationals, may be imposed. The only exception is if providad laynd
necessary to protect national security, public order, public health or morals or the rights and
freedoms of other®%" In the absence of such exceptions,-gdizens should have the right

to move from one place to anoth&€ The overarching princigel of nondiscrimination also
applies to the realization of the right to freedom of movement. Importantly, the
statelessness of a person resulting from the arbitrary deprivation of nationality, cannot be
invoked by States as a justification for the denfabtbher human rights, including freedom

of movemento®®

500. Rohingya in Rakhine State face severe restrictions on their right to freedom of
movement which do not fall within the permissible limitations set out abveir ability

to move between villages in tleame township, between townships and outside Rakhine
State is severely curtaileddversely impacting every aspect of life

501. The restrictions are imposed through a complex system of writtemedyal
instructionsas well assecurity rules, physical barri abusive practicesnd selfimposed
restrictions based on fear. Implementation is arbitrary, depending on decisions by local
officials. Movement where permittedis often associated with the payment of bribes
harassmentThe detailed legal basis dr all the restrictionsimposed onthe Rohingya
remains unclear.

502. The Advisory Commission on Rakhine State summarised the situation regarding
restrictions on freedom of movement as follows:

Freedom of movement is one of the most important issues hindendggess
towards intercommunal harmony, economic growth and human development in
Rakhine State. Movement restrictions have a wide range of detrimental effects
including reduced access to education, health and services, strengthened communal

segregation,ad reduced economic interaction. The Gec
maintaining the status quo is largely related to fears of destabilization, especially as
the Rakhine community is expected to protest greater movement of Muslims within
the state. Yet, if cafelly done, easing restrictions on freedom of movement could
have farreaching positive social and economic benéfi.
Requirement for a temporary travel permit to travel between townships
503. According to an instruction issued as early as June 1997 ényR#khine State
| mmi gration and National Registration Department
racesao) wi shing to travel bet ween townships i I
travel per mit, c alsd appliest a0 ANH corand ipdyspms wlohares

1094
1095
1096

1097
1098
1099
1100

Also ASEAN Declaration art. 15.

SeelCCPR, art. 12.

United Nations Human Rights Committ&general Comment 27: Freedom of movement (Art.2L2)
November 1999CCPR/C/21/Rev.1/Add.9.

Ibid.

See also A/HRC/19/43, paral8.

E.g. AlHRC/RES/32/5.

Advisory Commission on Rakhine $aFinal ReportTowards a peaceful, fair and prosperous
future for the people of Rakhit&ugust 2017, p. 33.
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doubted as f or e imgstreporistdthe adtHorities talyouat hie dr hee arrival

and departure. The Form 4 is only valid for a given time and the traveller must surrender it

to the issuing officer upon completion of thgorovedjourney!'* Despite not belonging to

any of these categories, the Kaman, who are Myamwitiaens have also beerequired to

travel witha For m 4, indicating a BYPmasbesfronatiep!| i cati on t
1997 instruction continue to be ened.

504. Violation of the 1997 instruction is punishable by section 188 of the Penal Code,

with imprisonment of up to six months, or up to two years under the 1949 Residents of

Myanmar Registration AGt® In 2011, the Maungdaw Township General Administration

Department issued Order 1/2011 reiterating the need for Rohingya residing in Maungdaw

to obtain a Form 4 to travel between townshifise ader refers to the neabservance by

Afsome Bengalisodo of the requirzemenserepdso fobtain F
consequences would be faced in accordance with e

505. The process for obtaining a Form 4 is onerous and lengthy, taking from a few days
to weeks or month8% The applicant must first obtain a letter of recommendation from the
village administrator and then travel to the township immigration office (LaWakKa) to apply
for a permit.

506. According to credible reports, until 202Form 4 used to bealid for 30 days.

After the 2012 violence, the issuance of the Form 4 travel permit wasoterip
suspended for Rohingya in Maungdaw, Buthidaung and Rathedaung. It was later resumed
for travel between Maungdaw and Buthidaung but with a reduced validign between

one and two weekd% Since 2012, Rohingya residing in Rathedaung Township hatve

been able to travel to the centre of Rathedaung town, which has effectively prevented them
from visiting the LaWaKa office and being able to apply for a Form 4 to travel to other
townshipdegally.

507. The documents to be submitted when applying for a Fbparmit include a village

departure certificate, a copy of the household list and an identity document. Until 2015, the

Rohingya were asked to present their temporary r e
since then their temporary registraticertificate receipt. According to credible sources, in

early 2017 the local authorities informed community leaders in northern Rakhine State that

only holders of theNational VerificationCard (NVC) would be able to travel between

townshipstt06

(c) Specificrestrictions within northern Rakhine and harassment at checkpoints

508. In northern Rakhine StateRohingya have faced restrictions on movement for

decades. In addition to th&rm 4procedure applicable throughout Rakhine State to move

from one township tamther, Rohingya imorthern Rakhine Staevenneedpermission to

travel from one village to another. In order to do so, they mbin from their village

administrator an authorisatipoal | ed fAvi | | age.The@mpceduteandthe cer t i fi cat
costof the certificate vary between locations, although the price generally depends on the

duration of stay outside the village. The trdeelis also required to inform the village

administrator at destination and to pay a similar f8&. The legal basis for #se

requirements remains uncleaHowever, their adverse and discriminatory impact is

apparent.

1101 K-107.

1102 C|-167, CH168, Ck171.See this chapter, section Ckaman Muslims of Rakhine State.

1103 sections 6(2) and 6(3) of the 1949sRients of Myanmar Registration Act penalize the failure to
comply with a requirement to produce a required document with imprisonment of up to two years
with or without hard labour and/or a fine. Article 188 of the Penal Code penalizes the act of
disobeyng an order given by a public servant with up to six months imprisonment and/or a fine.

1104 CJ-061, CH062, CH065, CHO73, CHO79, CHO82, CHO85, CH090, CH173, DHO01, D003, DF013,
DI1-025, D046, D051, DHO73.

1105 K-063, V-047.

1106 K-063,K-076,V-047.

1107 Cl-061, CHO63, CHO64, CH0O80, CH082, CHO89, CH090, CH092, CH094, D001, D002, DHO06,
DI-010, D025, DF0O26, D038, DFO51, D053, DHO73.
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509. Otherrestrictions regarding freedom of movement in northern Rakhine State stem
from curfew orders that have been in place in Maungdaw and Buthidaunglsime2012.
18 Such orders were also in place in other parts of Rakhine State but have since been lifted.

510. In northern Rakhine State, restrictions on freedom of movement are enforced
through security checkpoints. These checkpoints were previously operatedNg3hKa.

Since 2013, they are mainly operated by the Border Guard Police and the Myanmar Police
Force, but also théatmadaw According to credible reports, as of October 2016 there were
as many as 126 checkpoints in northern Rakhine State alone. Thisrnuathesportedly
increased to 161 as of August 201%.At checkpoints, Rohingya often face questioning,
searches of vehicles and harassm8hfThe ethnic Rakhine must also go through these
checkpoints but usually do not face similar intimidation and harags®ae interviewee
explained:

There were many checkpoints between villagks.security forces would check our
cars, documents, and bags. They only checked the Rohingya, never the Rakhine.
When a vehicle was stopped at a checkpoint, all the passengkte bat out, and

the women and men would stand on different si@éfcials would check bags
inside the vehiclenakinga mess. Therthey would start checking people. Usually

men had to go through a body chefik women there were female officéoscheck

their body for anything suspicious. They would also check the handbags of women.
If they found medicine, even a very basic type, they would ask why you are taking
this. They would also check all our documents. The procedure would take between
45 minuts and one hour, depending on the number of passeHgers.

511. Moreover, security forces regularly impose ar
feeso for p a s s a g'&2Onelntergiawgensunomaresed kngwabeshad $o.

be paid to obtain the villageegdarture certificaten Maungdaw but also when passing

through chéclkpaoai "i sndfi have the certificate you |
had it you h a d *3tRohingyaawho travelnmvathott i the gnecessary

documents risk arrést* and prosecution under section 188 of the Penal Codbet949

Residents of Myanmar Registration A8nother interview succinctlg t a tYeudwill ndi

find a single person who di#d not pay money to t he

(d) Specific restrictions in central Rakhine

512. In central Rakhinerestrictions on freedom of movement of the Rohingya and the
Kaman significantly increased after the 2012 violence. They apply to both displaced and
norntdisplaced populations. This affects the Rohingya and Kaman residing in sillage
central Rakhine (estimates range from 200,000 to 230,000), and an additional 128,000
Rohingya and Kaman living in displacement camps and sites, the majority in rural areas of
Sittwe Townshipié

513. Rakhine and Rohingya communities have been segregatahtral Rakhinesince
the 2012 violenceThe authorities statthisis to ensure the protectiaf the communities
but withoutany specific justificatiomelating tothe actual risk&!” While nost restrictions
are not formally codified they are reportedltrictly enforced. According to credible

1108 See this chapter, section C:ACarfews and prohibition of meetings of more than five people

1109 K-076.

1110 C|-062, CH063, CH064, CHO79, D13, D026, DHO61.

1111 pI-026

1112 CJ-061, CHO63, CHO65, CFO79, CHO82, CHO90, CH173, D001, D003, DFO13, DFO25, DHO51.

1113 pDI-051.

1114 C1-089, K-076.

1115 C1-094.

1116 K-113.7.

1117 Danish Refugee Coeni | , Eur opean Co r@Genesldor Burogean CRil Progeectiono r at e
andHumanitarian Aid Operations, United Natiadggh Commissioner for Refugees, CCCM Cluster,
Joint IDP Profiling ServiceSittwe Camp Profiling repoi@une 2017), p. 12.
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reports, when Rohingya or Kaman try to move in central Rakhine beyond locally accepted
boundaries, they are frequently arrested and subjecteetiteatment.'8

514. Movement of the noulisplaced Muslim population isightly curtailed by the
security forces, local authorities and communities. They are not allowed to travel to Sittwe
town, or other main towns in central Rakhimesceptvery rarelyfor emergency medical
treatment or other exceptional circumstancékesetowns previously had substantial
Muslim communities. Rohingya and Kaman have also been barred from entering many of
the Rakhine villages in central Rakhine State, although there are examples where local
arrangementbave allowedhis111°

515. As early as Septemb&012, the then United Nations Special Rapporteur on the
situation of human rights in Myanmar warnegainst the risks of such a policy of
segregation:

The current separation of Muslim and Buddhist communities following the violence
should not be maintaed in the long term. In rebuilding towns and villages,
Government authorities should pay equal attention to rebuilding trust and respect
between communities, while confronting deepted prejudices and discriminatory
attitudes based on ethnicity and ggbn. These have been made manifest in the anti
Rohingya discourse and in the inaccurate and inflammatory images of the violence
in the media, including social media. A policy of integration, rather than separation
and segregation, should be developed la¢ tocal and national levels as a
priority. 1120

516. Despite numerous calls by two United Nations Special Rappor#utke United
Nations High Commissioner for Human Rightsand others, six years after the 2012
violence, this policy of segregation has been maiathand contacts between communities
have been extremely limited in central Rakhine. In practice, this policy has contributed to
growing mistrust and misunderstandings. It has also provided a conducive environment for
dehumanization and hate campaigns &rdwrong perceptions to be engrained in the
minds of each community.

Displacement camps and sites

517. The displacement camps and sitestablished after the 2012 violeiéé are
effectively places of deprivation of liberty. They acerdoned offfrom the ouside world,

with Rohingya and Kaman unable to move outside frééyin most cases, caessis
strictly controlled by checkpointset up by the Myanmar Police Force. Moreover, many
camps are surrounded by barbed wire fencing. There are further police dhelgpal
military postsin the camp areafurtherlimiting freedom of movement. A large military
base is locatechear the Sittwe camps, where the majority of displaced people are
accommodated According to credible reports, even some local staff members of
international organizations have not been able to leave the camps for the last feWyears

518. Given the severe restrictions on freedom of movement imposed on the camp
population, some humanitarian actors and analysts have referred to the camps as
Ai ntecamg®o:

1118
1119
1120
1121
1122
1123
1124

1125
1126

K-069.

K-069, V-047.

A/67/383, para. 61.

A/67/383, para. 61; A/68/397, para. 52; AIHRC/25/64, para. 82(c); AIHRC/28/72, para. 60.
A/HRC/32/18, para. 54.

See this chapter, section CEmblematic incidents.

Danish Refuge Council, European Cam s ssiDoentdrateGeneral for European Civil Protection
andHumanitarian Aid Operations, United Natiadggh Commissioner for Refugees, CCCM Cluster,
Joint IDP Profiling ServiceSittwe Camp Profiling repoi@une 2017), p. 12.

DM-004, DM-005, V-047.

QM-002, QM005, V-337.
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These camps should be viewed as internment camps as the people there are not

seeking refuge (at theehrt of the definition of aampfor internally displaced

peoplg . Rat her, they are @Al ocked wupo. To get
through aseriesof barbed wire fences, them army checkpoint, and then a police

checkpointt?”

After 2012, the situation in central Rakhine changed with the establishment of the
camps, and the unresolved question of whether these should be considered displaced
people, or people forcibly transferred into detention centté&s

Image from 2018 showing the guarded entrance to the Sittwe displacement
camps andthe barbed wires all around

519. In 2015, the Government denied the existence of restrictions on the freedom of
movement of the displaced population in central Rakhine. In a response to a report of the
Special Rapporteur on the situation of human rights in Myanmar, the Government stated:

There is no restriction on the freedom of movement of the IDPs. Security gr@senc
IDP camps is simply to prevent recurrence of communal violence while the level of
distrust between the two communities is still high. The two communities are staying
separately because they feel that they are safer that way. It will take time for both
communities to heal themselves to relieve from mental trauma. It needs to wait for a
reasonable time until both communities regain mutual understanding and trust.
Neither the government nor others can force them to livelgidgde!*2°

1127 QM-005.
1128 QM-002.
1129 A/HRC/25/64/Add.1, paral5.
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Image from 2018 showing the sign board at the entry of the Basara camps in Sittwe
tstates that the area is fArestrictedo with
StateGovernmenttoc ome i n and out 0

Despite the statement of the Government, the existence of thetiessrion the freedom of
movement of the displaced population is undeniable. It is attested by the checkpdints
sign boardsat the entry othe camps, the barbed wirdhe experience of those trying the
leave the camps, and the simple fact that 128p#ple have not been able to go back to
their place of origin, despite their desire to do so.

Aung Mingalar

520. Since June 2012, the only Muslims still living in Sittwe town are the approximately
4,000 Rohingya and Kaman remaining residents of the Aungaiéinguartet**°This area

is effectively a closed ghetto, where Muslims are trapped and have lived separately from
the rest of the population since 2012. It is guarded by armed police, checkpoints and barbed
wire. The Mission also received allegations tthet Tatmadaw maintains a small presence

in the school grounds in Aung Mingalar. People can only leave the quarter with special
permission and in organized convoys with police eséftsApart from emergency
medical referrals, the only travel which Muslimancnormally undertake outside Aung
Mingalar is to the displacement camps and sites in rural Sittwe, where a limited number of
pegle cansometimes access markets and buy food. This travel is strictly controlled by
security forceswho only allow a shuttleescorted by the police to travel from Aung
Mingalarto the campsThe shuttle requires payment to the potiée.

521. Access to the nearbyedical facilities,Sittwe markets and livelihoods are largely

cut off for the residents of Aung Mingalar, who live in etige isolation Although the
Sittwe General Hospital is nearbngsidents have to go through the cumbersome emergency
referral process to access'€ There is a sign board at the entrance of Aung Mingalar,
similar to the one at the entrance of the Sittamns, restricting access (see picture above).
According to credible reports, in May 2017 Rakhine nationalists wrongly claimed that the
population of Aung Mingalar had grown from 4,000 to 20,000. The Rakhine State
Government subsequently initiated a vesfion process and found that the population had
remained static. Nevertheless, new restrictions were reportedly introduced after this
verification process, requiring residents of Aung Mingalar wishing to travel to the Sittwe

1130 |t is reported that the population of Aung Mingalassapproximately 16,000 before the 2012
violence.

1131 K-069;V-047.

1132 DM-004;V-047.

1133 See this chapter, sectiond Restrictions on access to healthcare.
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camps to buy food or access noad care, to register and have their picture taken, with the
aim of ensuring that the same individuals would return after their visit to the é&hps.

Image from 2018 of the restricted entranceto Aung Mingalar

(e) Guest registration and household ingections

522. According to the 2012 versioof the Ward or Village Tract Administration Law
people hosting overnight guests at their hdmeven for a single nighit had to register

with the ward or village tract administrator. The law was strongly critidizedvil society

and the Special Rapporteur on the situation of human rights in My&#naear a tool for
intimidation and harassment of specific individuals, groups or communities. In northern
Rakhine State, the law was strictly implemented and combinedothitr restrictions on

the right to freedom of movemetit®

523. Although theWard or Village Tract Administration Laalearly statesi The war d or
village tract administrator shall not collect any currency raspect of guest list

i nformati ono, nothenyRakhméhachtg pag the village administr&tor

register overnight guests’” The amount was arbitrary and depended on the relationship
between the applicant and the village administr&®rWhen overnight guests without
permission were found durintpe nightly household inspgons, Rohingya were arrested

and had to pagnother bribe to get releasgep.

524. In 2016, theWard or Village Tract Administration Lawvas amended. The
requirement for mandatory guest registration was made applicable only to gagstg in

s omebody 6 s mnth orameré P However, additional investigation is required to
confirm whether this change in the law has been followed by a change of practice
ground in Rakhine and elsewhere.

()  Conclusion

525. Rohingya across Rakne State face severe movement restrictidhey need travel
permits to leave thetownship. In northern Rakhine State, movement between viligges

1134 DM-004.

1135 A/71/361, paral9; A/HRC/31/71, Annex |; A/70/412, par29.

1136 CJ-061, CH062, CHO65, CH069, CHO70, CHO79, CHO89, CHO90, D001, D004, D009, D013,
DI1-025, D026, DI038.

1137 C|-061, CH062, CH089, D001, DHO04, DH026.

1138 C|-062, DF0OO1.

1139 CJ-062, CH065, CH069, CHO70, DF004, DF0O09, DF026, DHO38.

1140 Ward or Village Tract Administration Law, Chapter IX, section 17.
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also restricted and curfews are imposed. Restrictionsrdogced througimultiple security
checkpoints which had reportedly risen twver 160before 25August 2017 In central
Rakhine Statesevererestrictionsmposedsince the 2012 violendgaveresuledin a policy
of segregation of communitieRohingya cargenerallynot move toethnic Rakhine areas,
including the main towns and markefar the last six years, 128,08®hingyaand Kaman
have beertonfinedin displacementamps or siteand 4,000 Muslimé&ave been confined
in the Aung Mingalar ghetto in Sittwe towithese restrictions adversely impastery
aspect otheirlife, including their access to food, livelihood, health and educétiand in
extreme cases leading to preventable deafhgy arecompounded by arbitrary fees
extortionand the risk of arrest.

526. While their citizenship rights argtatus are debated in Myanmar, it is not denied that
most Rohingya are residents of Myanmar. As such, they are entitled to freedom of
movement. Moreover, their nasitizenship, which results from an arbitrary deprivation of
their nationality, cannot be ioked to deny other human rightdo security requirement
necessitates the imposition of these severe and arbitrary movement restrictions for such a
long period of time, without any clear legal basis. Therefore, the restrictions violate the
right to freedonmof movement of the Rohingya.

527. Specifically with regard to the displacement camps and sites established in central
Rakhine State after the 2012 violence, the Mission findsitheyond a violation of their

right to freedom of movemerit the confinement oRohingya and Kaman constitutes a
deprivation of liberty. Deprivation of liberty involves a more severe restriction of
movement within a narrower space than interference with liberty of movétfievthile
Rohingya and Kaman enjoy some limited ability to mexthin the camps or sites, many

of the camps are surrounded by barbed wire, military camps, security guards and
checkpoints, including inside the camps. Access to the camps and sites is restricted. The
situation in the Aung Mingalar ghetto is similar oeewvorse on certain asped®esidents
cannot freely leavahe dispacement camps and sites and Aung Mingalar. Thaye
inadequate access to health care, education and livelihoods. Holding a group in such
conditions for over six years amounts to a depidveof their liberty.

528. The Government justifies their confinement on security grounds. However, the
Mission fails to see the present, direct and imperative threat that would justify the security
detention of 132,000 peopt for over six years and that couhot be addressed by
alternative and less invasive meaH$This is aggravated by the lack of known legal basis

or review of the confinement. Were confinement of communities absolutely required to
maintain security, the Mission does not see why it shoulty affect the Muslim
communities of Rakhine State. The Mission has reasonable grounds to conclude that the
holding of Rohingya and Kaman in these camps and sites and in the Aung Mingalar ghetto
constitutes an arbitrary and discriminatory deprivation eirtliberty.

529. Beyond the question of lawfulness, the Mission calls into question the effectiveness
of policies of segregation to mitigate an alleged or perceived security threat, especially for
long periods of time. Rather than contributing to sustainabée in Rakhine State, they
break all relationships between communitif$ie Mission has concluded that they
contributed directly to the events of 2016 and 2017.

530. Considering the lack of reasonable justification for these movement restrictions, in
some case amounting to deprivation of liberty, and their discriminatory implementation,
the Mission concludes that they are a second building block of the system of oppression and
persecution targeting the Rohingya

1141 K-076.
1142 United Nations Human Rights Committégeneral @mment No. 35: Liberty and security of persons

(Art. 9), 16 December 2014, CCPR/C/GC/35, para. 5.

1143 128,000 Rohingya and Kaman in displacement camps and sites and 4,000 in Aung Mingalar.
1144 United Nations Human Rights Committégeneral Comment No. 35ilerty and security of persons

(Art. 9), 16 December 2014, CCPR/C/GC/35, para. 15.
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Restrictions on access to food, livelihoodhgalth care and education
Restrictions on access to food and livelihood

Overview and legal framework

531. The human righto adequate food is firmly entrenched in international human rights
law, including article 25 of the UDHR, article 11 of the ICESG@Ricles 24 and 27 of the
CRC, and article 28 of the ASEAN Human Rights Declaration. To realize the right to food,
States must ensure that food is available, economically and physically accessible, and

adequaté**>* The ri ght i s r eal i zmard andvthigdn alofieeov ar y
community with others, has physical and economic access at all times to adequate food or
means f or i t1 The rightaoufood i elosely. linked with the right to life:

Awithout food ther e ifosd, lifieds shoitef ad moeemprdne wiillt h
h e a "4 The right to life requires States to take measures to increase life expectancy,
especially in adopting measures to eliminate malnutrititin.

532. While the right to fod is to be progressively reaid, the United Nations
Committee on Economic, Social ar@ultural Rights has established that States have
immediate core obligations, regardless of resources and/or level of development, to ensure
freedom from hunger; nediscrimination; and the protection of vuhable populations.

This includes the provision of access to the minimum essential food which is nutritionally
adequate and safe, to ensure freedom from hunger to evé#fone.

533. In Rakhine State, the Rohingya have long relied on fishing, farming and trading to
provide for themselves and their families. However, movement restrictions generally, as
well as specific restrictions arccesso fishing, agricultural lands and forests, impede their
access to food and livelihoods. The fear of crossing checkpoidte to the harassment

and extortion it entails has had a similarly negative impact.

Access to food and malnutrition

534. According to a survey by thidyanmar Government in 2015, Rakhine State had the
highest rates of global acute malnutrition, at 13.9 per, egwt severe acute malnutrition, at
3.7 per cent, in the counttE® However, in northern Rakhine, where most Rohingya live,
rates were four to five times highér for severe acute malnutrition, 19 per cent in
Maungdaw Township and 15.1 per cent in Buthidpliownshipi above the World Health
Organization emergency threshold of 15 per é&hfThe health impacts of malnutrition
may include heightened risk of preventable deaths and deterioration -@kxigtiag
conditions, especially for childre®A Word Food Pogramme report on northern Rakhine
State in mid2017 highlighted limited access to livelihoods, due largely to freedom of
movement restrictions and the increased security presence, as being a rrédutoon
cause of malnutrition. Bummarised the sittian at that time:

In line with the previous remote emergency assessments, the survey confirmed a
worsening of the food security situation in already highly vulnerable areas after the
October 2016 incidents and subsequent security operations. Nearlyimheftthe

1145

1146
1147

1148

1149

1150

1151

United Nations Committee on Economic, Social and Cultural Rigigseral Comment No. 12: The
right to adequate food (Art. 1,132 May 1999, E/C.12/1999/5

Ibid, para6.

A. Ei de, fiAdequat elntSnatmmaldHamad Righfs LaM2id edi, D. ldeckli, 5.n
Shah and S. Sivakumaran (Oxford University Press, Oxford, 2014), p. 199.

United Nations Human Rights Committégeneral Comment No. 6: Right téeli(Art. 6) 30 April
1982, HRI/GEN/1/Rev.1, para. 5.

United Nations Committee on Economic, Social and Cultural Rigteaeral Comment No. 14: The
right to the highest attainable standard of health (Art., 14) August 2000, E/C.12/2000/4, para
43(b).

Ministry of Health and Sportddyanmar- 20152016 Demographic and Health Surveey
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Findings(2017);s ee al so: The UN Network, #@ANutrition Situation

2017).
K-076.44.
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population was severely foadsecure and in need of humanitarian assistance. Only

14 percent of women achieved minimum dietary diversity and none of the children
met the minimum adequate diet. Income opportunities were scarce and households
could not access sufficient food to cover their needs. About half of the markets were
not functioning or were only partially operational, food prices were highly volatile
and supply of affordable foods in many markets was sé&¥ce.

535. The report further statechat poor child feeding practices may have increased
wasting (low weightffor-height) and stunting (low heightfor-age) in children, both
symptoms of acute undernutrition. Of greatest concern, the report estimated that 80,500
children under the age of five ene expected to be in need of treatment for acute
malnutrition over the subsequent 12 morithsT hi s preceded t he dcl
that began on 25 August 2017.

536. The various waves of violence in Rakhine State have had a serious adverse impact
on the ejoyment of the right to food. Interviewees from northern Rakhine reported
increased hunger following the 2012 violence due to further movement restrictions and
fear!'> One interviewee explained how they would only eat one meal a day out of fear to
leave thehouse!'®® The following account was also provided regarding the impact of the
violence on access to food:

People couldnobt go to work and coul dnot

food. People were trying to help each other, but it was particularficdif for very
poor people.lnitially, nobody dared going outside. Then hunger was such that

people started to take risks and go out

bullet than to die of hunge#i>t

537. The2016 and 2017 dAcl e aad adecastatimgpnpaE&E8 ®n9 ns o
January and 23 August 2017, a group of United Nations Special Rapporteurs addressed two
urgent appeals to the Government of Myanmar to raise the ¥$&0de August 2017

earance

earn
t o wo
have h

communi cati on hi ghl i ght ed detenidrationnof the dod r egar di ng
security situati amdi manaoretdh ecromcRkRa kh iarbeodu t t he Al
|l ack of access to adequate food in the context o

The Special Rapporteurs highlighted allegatidhat onethird of homes in northern
Rakhine were already experiencing extreme food deprivation, and that children were
especially vulnerable, as reflected in their high malnutrition rates. It should be noted that
this urgent appeal preceded the commermtrof the August 201iiclearance operations

by two days, after which access to food and its consequences further deteriorated
significantly.

Restrictions on access to livelihoods

538. Rohingya have faced severe restrictions on their access to livelifmodscades.
Alreadyin the 1990s, strict enforcement of movement restrictions against the Rohingya in
northern Rakhinéhad reportedly led to severe impoverishmeatthe extent that many
people were in need of humanitarian assistaf€@&lovement has beefurther restricted

1152

1153
1154
1155
1156
1157

1158

1159

World Food Programme;ood security assesemt in the northern part of Rakhine Statéinal

report (July 2017).

Ibid.

DI-009, D053, DF0O54.

DI-009.

DI-054.

World Food Programmefood security assessment in the northern part of Rakhine Stitzal
report (July 2017)V-047.

UA MMR 6/2016 available at:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=22927
and UA MMR 8/2017 available at:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=23297
Irish Centre for Human Right€rimes against Humanity in WestermurBa: The Situation of the
Rohingya(2010), p. 99; International Federation of Human Rights LeadB@snai Repression,
discrimination and ethnic cleansing in Araké&pril 2000), p. 20.
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throughout Rakhine State with each wave of violeéd®eThe Rohingya in central and
northern Rakhine have been restricted fraotessing fishing areas (including coastal
waters and inland waterways), farmlands, markets, or employmeidethgir immediate
areas, thus severely limiting their incoM@&. Restrictions on access to livelihoods have
been a principal contributory factor forcing Rohingya to leave Myantfrar.

539. In central Rakhine, severe restrictions on freedom of movement imposedheft

2012 violence have significantly impacted upon access to livelihoeds.example,
Rohingyain villages near Sittwe were reportedly forced to sell personal assets and reduce
the numbers of meals in order to survi¥&Similarly, in the first half 0f2013 over 10,000
Muslims from isolated villages with very limited access to livelihoods reportedly moved to
displacementamps and sites. They were not classified as Estherefore had difficulty
accessingnumanitarian assistan&g?

540. Access to fishing &s been severely curtailed by curfew orders since 2&IPhese

have often prevented access at the peak night and early morning periods. Fishermen are
routinely required to pay a fee to the security forces operating checkpoints, and on return
are often reqived to hand over part of their catch. According to credible reports, Rohingya
found fishing during curfew hours or in the wrong area have been subjectetidatithent,
arbitrary arrests and even Kkilling/§® United Nations Special Rapporteurs addressed a
urgent appeal to the Government of Myanmar about the alleged torture of fishermen by
BGP officers in June 2016, causing the death of'&Mélhe Government denied the
allegationg'1¢®

(b) Restrictions onaccess to healthcare

Legal framework and overview

541. Article 25 UDHR protects the right of everyone to a standard of living adequate for

t heir and their familyds healt h, including medi
firight of everyone to the enjoyment of the highest attainable standard of physical an
ment al heal t ho. Human rights standards on the ri

CEDAW, article 24 CRC, article 25 CRPD, as well as in article 29 ASEAN.

542. The right to the highest attainable standard of health includes the right to a system of
health protection that provides equality of opportunity for people to enjoy the highest
attainable level of healtli®® Key elements of the right to health are fdiscrimination and

equal treatment. This includes the right to equality of access to headthand health
services. The Committee emphasized that the ICESCR proscribes any discrimination in
access to health care anmohderlying determinants of health, as well as means and
entittements for their procurement. Prohibited grounds of discriminatioludiecrace,
colour, sex, language, religion, or social oritifd.

543. The right to health is to be progressively implemented. Yet, as a party to the
ICESCR, CRC, CEDAW and CRPD, Myanmar has an immediate obligation, regardless of
resources, to ensure access tdthdacilities, goods and services on a fescriminatory

1160 See this chapter, section B.2. Denial of the right to freedamooEment.

1181 K-113.3.

1182 C|-062, CH079, CHO8O0.

1163 K-076

1164 K-076.

1165 See this chapter, section C:ACurfews and prohibition of meetings of more than five people.

1166 K-076.

1167 UA MMR 3/2016, available at:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=3349

1168 Response of the Government of Myanmar to UA MMR 3/2016, 22 December 2016, available at:
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=80722

1169 United Nations Committee on Economic, Social and Cultural Ri@eseral Comment No. 14: The
right to the highesattainable standard of health (Art. 18 November 2000, E/C.12/2000/4, para. 8.

1170 1bid., paras 18-19.
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basis, especially for vulnerable or marginalized groups. It must also ensure equitable
distribution of all health facilities, goods and servitgs.

544. The availability of functioning health facilitieend services in Rakhine State for all
communities is low, with an average of five health workers per 10,000 inhabitants. This is
well below the national average of 16 health workers per 10,000 people, and the World
Health Organization recommended minimofri22.8 health workers per 10,000 peoplé.

The Mission notes that all communities in Rakhine State have inadequate access to
healthcare, and that undéevelopment and poor transportation make access to healthcare
difficult for all, especially those livingn remote areas. The Rohingya, however, face
additional barriers due to travel restrictions, financial hurdles, cumbersome bureaucratic
procedures, and overall discriminatory treatniéfifRestrictions are often based on official
policies and practices.

Movement restrictions on access to health

545. Movement restrictions undermine Rohingya access to health services. The Rohingya
and Kaman communities face arbitrary and highly cumbersome procedures to travel to
hospitals. These are particularly harmful in theecaf medical emergencies as they lead to
late diagnosis andelays in lifesaving treatment. Thegan result in preventable deaths. For
example, one interviewee from northern Rakhine explained that it was easier to access
medical treatment by travelling BBangladesh than to nearby Sittwe hospifdlAnother

stated:

One of my relatives had to go to Yangon to get medical treatment. She tried to get

the necessary papers to travel to Yangon

hospital. If Rohingya hava minor sickness it is okay, but if the sickness is serious
they canét ge%®® proper treatment.

546. In central Rakhine State, thestrictions on freedom of movement imposed after the
2012 violence resulted in Rohingya and Kaman being denied access to st ne
hospitals and clinics.

547. One United Nations official shared an experience about attempts to engage with
township authorities and Rakhine community leaders in central Rakhine. When the official
tried to challenge township authorities about their failtos ensure that Rohingya could

access emergency medical care, the response was that this was a policy matter that needed

to be discussed at a higher level. Rakhine community leaders on the other hand justified
this approach on various grounds, includihget c | ai ms t hat Musl i m

belong to Myanmar o and that t%ir popul ati on

548. As a mitigating mease, humanitarian actors hapet in place a medical emergency
referral system for Rohingya and Kaman patients. This msystsually requires a
humanitarian actor to liaise with the Rakhine State Health Department to take patients to
the Sittwe General Hospital. The process is cumbersome, bureaucratic and slow. The
patient may then require hours of tra¥@l.To secure an emergey medical referral, a

local township medical officer must first certify the need. The patient, supported by a
humanitarian actor, must then get permission to travel, arrange transport, organize a police
escort, and pay the associated c#3tsEven when dl arrangements are in place,
ambulances reportedly may refuse to go to Rohingya villages, camps or sited{rand
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nationalist Rakhine groupsometimes prevent patients from reaching Sittwe General
Hospital!7®

549. In central Rakhine, the Aung Mingalar gheitoSittwe town is located only a short
distance away from Sittwe General Hospital. Mobile health clinics operated by
international organizations visit on certain days of the week and can facilitate more rapid
referrals. However, those requiring medicahtment outside those times, including those
requiring emergency treatment, must first travel to a health centre at the Sittwe
displacement camp to obtain a medical referral. If successful, they are then referred back to
Sittwe General Hospitals°

Adverseconsequences

550. The movement restrictions and lengthy bureaucratic procedures have led to

numerous undue delays in reaching medical facilifféfkestrictions have been enforced

strictly, even in the case of women in obstructed labour, infants needing enyergenc

oxygen, people suffering from heart attacks, and people with severe disabilities. In some

cases, the delays caused by these restrictions have bed#*¥@ak researcher told the

Mi ssi on: i Al most every Rohingya dhaslaktange i n Rakhi
about someone who died due to not being able to receive medical care, and not being able

to get tr&%Asferred outo.

Discrimination in health facilities

551. Even when they manage to access government health facilities, Rohingya in
Rakhine Stateafce discriminatory treatment, including further deld§slnterviewees also
reported having to pay bribes or higher fees to receive treatment. One interviewee from
Maungdaw stated:

The treatment depends on the amount of money you have. If you pay muai# you
receive medicine and proper care. They charge moma fktuslims than from the
Rakhing'185

552. Rohi ngya must also pay additional costs such
food, phone feesas Rohingya are not allowed to use their own phones, andat@nand
Aguar dino fees.

553. According to credible report$®” both ethnic Rakhine and Muslim (Rohingya and

Kaman) patients experience unacceptable behaviour from hospital staff in Sittwe General
Hospital, including request et tbegr nwommsnifcart i bnidk
Patients also reported verbal abuse, inattention and, in some cases, physical abuse and

medical neglect. However, according to further credible informatidncertain

discriminatory practices at Sittwe General Hospital are only fageduslim patients. For

example, they are placed in a small segregated ward of only 20 beds, under constant

surveillance by security guards, and they can only leave under supervision. To be admitted

to the hospital, a patieat hpetbeanasecompamei R®
this can only be a woman (supposedly for security concerns) and she must speak Myanmar

language or Rakhine. As only very few Muslim women speak these languages, families

1179 K-076.12.

1180 K-113.1.

1181 K-076.12.

1182 D|-013, K-076.12, k113, DM-005, QM005. It is very diffcult to quantify the number of
preventable deaths. Some humanitarian actors estimate that there have been hundreds of
preventable deaths in central Rakhine since 2012-(DB).

1183 K-120

1184 ClI-061, CH064, CH078, CH079, CH080, CH173, CH174, D001, DF002, D004, D038, DFO51.

1185 CJ-173.

1186 K-1131, K-120.

1187 K-113.1.

1188 K-113.1
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must hire female translators to do this (which is dditéonal financial burden) or decide
not to hire anyone, meaning that the patient is left on his or her own at the hospital.

554. In some instances, delays in treating Rohingya patients ithHaailities have led
to preventable death$®® A Rohingya NGO workr shared her experience at Buthidaung
hospital:

One day, | went to Buthidaung hospital with an eigsarold boy who was
unconscious. I n the registration room they sai
do anything for this boy now. Go and sitthker Why are you coming to as|
nurses prioritised a Rakhine patient. | had to wait 30 minutes and the boy died. This

happened to me with three patients in total. They were all chifden.

555. Communication and language issues fuel pervasive and damagsigormation

and rumours regarding the treatment of Rohingya in government hospitals and facilities.

Many Rohingya believe that, beyond neglect and discriminatory treatment, they actually

face the danger of being killed by medical staff if they go tosphal!®* One interviewee

told the Mission that, following the 2012 viole
R o hi n g%Balefdn these rumours has resulted in people limiting or delaying seeking

medical treatment, including in emergency situatonsOne r esear cher explained
many cases people were to die of preventable dissaaeesuliof not seeking healthcare,

because of a steadfast b e | "%The rimourstatealsover aci ty o
fuelled by the simple fact that, giveretidelaysn reaching medical facilities because of

restrictions on freedom of miement and other restrictions patients often reach the

hospital when they are already in critical condition.

Restrictions on access to education

Legal framework ath overview
556. The right to education is protected by article 26 UDHR, article 13 ICESCR and

article 28 CRC. According to these provisions, p
and available free to allo, secontheany educati on
accessible to allo and higher education shoul d &
basis of capacityo. The right to education is ar

vehicle by which economically and socially marginalized adults anldireh can lift
themselves out of poverty and obtain the means to participate fully in their
communi® i eso.

557. One key element of the right to education is the prohibition against any form of

di scrimination. Thi s pr ohi bialaspeats ofieducgtidni es f ul | vy
and encompasses all international prohibited gro
nondi scrimination extends to fal/l persons of scho

party, including nomationals, and irrespecédv of t hei #% ] egal statuso.

558. Through its discriminatory policies and practices, the Government of Myanmar
violates the right to education of Rohingya children and youth at the primary, secondary
and higher education levels. Rohingya interviewees repeatiedigribed to the Mission

how they were denied equal access to education and the highly adverse impact this had on
their livesi1o®
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United Nations Committee on Beomic, Social and Cultural RightSeneral Comment No. 13: The
right to education (Art. 13)8 December 1999, E/C.12/1999/10, para. 1.

Ibid, para. 31 and 34. See also art. 2 CRC and art. 3(e) of the UNESCO Convention against
Discrimination in Education
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Because of the 2012 violence, the dream of my parents for education got shattered.

My father and brother were teachers and |laok me , I coul dndt eve
when | meet educated peopl e, I think, i Oh
But | still have hope that one day if | can save a bit of money, | will restart my

education because it is so importafhe military backd Government snatched our

life from us. They ruined the entire Rohingya community in the cobfitry

Discrimination at school in northern Rakhine

559. A large majority of childra in northern Rakhine State have relmu government

run basic education schoolsorf their educatio!®® Rohingya have faced severe

discrimination in these schools. This includes the humiliating practice of seating Rohingya
children at the back of the class, while ethnic Rakhine children sat at the front, or Rohingya

and Rakhine studenkeing placed in different classroof¥ Many governmenappointed

teachers neglect Rohingya students and treat them differently from Rakhine stiélents.

Some actively undermine Rohingya students, witt a mp|l es of t halmabe,

orbeingtoldthat hey are not Myanmar <citizens®or
One young Rohingya woman from Maungdaw shared her experience at school:

560.

The only regret | have in my life is that no teacher ever considered me as their
favourite student. You have dea, what | was doing to try to get the attention of
my teacherand learn like any other student. | obeyed. | behaved nicely. If they
wrote anything on the black board, | would help to erase it afterwards. The teachers
used to bring their lunch in a BoWhen | would see them, | would quickly offer to
carry their lunchboxes. Even after all this, they hardly checked my homework or
classwork to see if | was learning properly. | always heard that teachers are nice
and caring but this was not the case witle. | always completed my homework on
time and wanted them to look at it but they would simply put a right or wrong sign
on the paper without explaining anything. For the Rakhine students it was different,
their homeworkwas checkeéfo?

Another barrier cosistently highlighted by interviewees is language. Depending on

n

g

t hat

the grade, classes in public schools are taught in Rakhine or Myanmar language, which
many Rohingya students do not underst&ffdRohingya interviewees stated that their
classes were irregulanith a high level of absenteeism by teachers, and that often they had
little to do at schoot?®* One interviewee explained how the Rohingya students at his school
were kept in a separate room and that the teacher would only greet them in the morning
beforespending the rest of the day with the ethnic Rakhine students. The Rohingya students

were unable to communicate properly with the tea&lier

561. After the 2012 violence, some schools closed. In 2@tl®#as assessed thdie

primary level teachestudent ratiosvere 83:1 in Buthidaung and 123:1 in Maungdaw,

respectively more than double and triple the international benchamatkvell above the

reported target of 30:1 set out by the Ministry of Education of Myaa#faBovernment
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teachers reportedly attended sclsoelven less frequently, especially in Maungdaw and
Buthidaung, supposedly due to security concerns. As a consequence, a parallel education
system staffed by volunteers was started to teach Rohingya children in northern
Rakhinet?o7

Situation in central Rakne

562. According to credible reports, in central Rakhine many Rohingya and Kaman
children are prevented from attending the formal education system because of the
combination of movement restrictions, the lack of schools, and the confinement of an
estimated50,000displacedchildren. In displacement camps and sites, primary education is

mai nly accessible through Atemporary |l earning ce
supported by the United Nations and international organizations. These centresttiellow
government 6s curricul um. They are open to both

Muslim villages who do not have access to government schools. However, these centres are
only primary school level, lack support from the Government, are tnedeured and lack
qualified teacher¥®

563. Middle school and high school opportunities are even more limited for Muslim
students in central Rakhine, and almost -eaistent for those living outside Sittwe
Township. There is only one high school for Rohingya and Kangfaldren in central
Rakhine, located in Thet Kae Pyin in Sittwe Township. It provides schoolmng f
approximately 3,500 studenté&\t the high school level, there are reportedly only six
teachers in total, with a ratio of 102 students per teacher. Gt tdtal of 57 teachers, it is
reported that only five are governmeppointed (all of whom are Kaman), with all the
ot hers being fA%% Il unteer teacherso.

564. In 2018, the UNICEF spokesperson summarised the situation of Rohingya children
with regards to access education in central Rakhine as follows:

While the eyes of the world are on the situat
Bazaar, over 60,000 Rohingya children remain almost forgotten, trapped in 23

camps in central Rakhine they were driven into byol ence i n 2012. (é) i
movement restrictions are shrinking horizons for children in the camumswvhere

more so than in terms of education. (é) Roh

education if they are to have any kind of prospects for a better futungporary

solutions need to be improved immediately and more durable arrangements

providing children with access to formal education, provided by properly trained

teachers and recognized by the education system, must be set in place quickly.

Otherwise thisgner ati ondés future prosp®cts wildl be pe

Discrimination at university

565. Until 2012, a limited number of Rohingya could access higher education, mostly at
Sittwe University. A very small minority students from wealthy or prominent faragii
could travel to Yangon to study. Travel to Sittwe or Yangon remained a challenge because

of the movement restrictiodd*As fniotni zens o, Rohingya were not pe
certain Aprofessional o subj ects (hg amd! udi ng | aw,
medi cine). They were also not all®wed to study be
shortage and quality: Have we succeeded in getting eno
2015).

1207 PLAN and REACH Joint education sector needs assessment, north Rakhine State, My20hgr
p. 5, LF116

1208 QM-002, QM005;K-113.2; UNICEF Briefing on the situation of children in Rakhine Stgkanuary
2018).
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566. In some cases, Rohingya students were not given a certificate upon completion of
their studies?*®*One interviewee explained that, because Sittwe University refusedue i

her a certificate upon completion of three years of zoology studies, she had to work as an
office cleanef?'* Another interviewee said she had to bribe the university to obtain a
certificate which did not correspond to the actual subject of her stidispite this, she
explained the importance of receiving this document:

| finally received my certificate from university. That is the only thing | was hiding

in my blouse when | left Myanmar by boat. In the boat, everyone was asking me why
| cared so muig about this piece of papeMy whole life had been devoted to my
studies. This is the only piece of paper | cared abdut.

567. Since 2012, Rohingya students have been unable to enrol at Sittwe University, due

to unspecified fsec uiseffectivelgdemed theammascéssto higherpr act i ce,
educationt?'® In 2017, the authorities put in place distance learning for Rohingya and

Kaman student®!” However, only a small number of mainly Kaman students were

reportedly enrolled in the programme, which is ofilpited to history and Myanmar

language coursés'® The Mission views this initiative as totally inadequate in meeting

Myanmar 6s obligations wunder international Il aw, t
Rohingya and Kaman students. The students nefidafeess to all universities in
Myanmar.

(d) Conclusion

568. In addition to, and often because of, the lack of legal status, severe movement
restrictions, the Rohingya also face restrictions oes&to food, livelihood, healthre and
education.

569. Rakhine Stee is one of the poorest states in Myanmar. All communities suffer from

poverty, poor social services and scarcity of livelihood opportunities, despite it being

fertile, relatively wellendowed with natural resources and strategically lodatedhe

extremelevels of malnutrition in Rakhine State, and in particular in northern Rakhine, must

be seen in light of the policies and practices of the authorities. They are a consequence of

t he authoritieso actions and o mi s sotherns . The se
di scriminatory policies, affecting Rohingyads ac
markets, have a direct impact on their food security and health, threatening their right to life

and ability to live in dignity and free from hunger. An alrgatifficult situation has been

further compounded by the waves of violence and security operations in Rakhine State, and

t he Government 6s strict restrictions on humani t
Myanmar manifestly fails in its obligation to respeprotect and fulfil the right of

Rohingya individuals to an adequate standard of living, including their right to food.

570. The same analysis applies in relation to access to healthcare. The Mission notes that
all communities in Rakhine State suffer from lawailability and quality of healthcare.
However, the severe movement restrictions, the arbitrary and cumbersome procedures to
access hospitals and health facilities, the additional fees and bribes they must pay, the
discrimination faced in health faciks, and the language barriers, put adequate healthcare
entirely out of reach for the Rohingya. They experience delays, forgo healthcare, or rely on
alternative healthcare strategies, putting them at greater risk. The Government of Myanmar
fails in its oblpation to ensure access to health care that is available, accessible, acceptable,
and of good quality. Such failure has undermined the dignity of the Rohingya, exposed

1213 C|-078, DFO50, DHO76; see alscA/HRC/28/72, parab5.

1214 DI-078

1215 pI-050

1216 C|-080, D026, DHO73, LI-135.

27 Ministry of I nformation, @ADi styanicre Rlank hviemres i Stya tse @ d(eln2 s
November 2017).

1218 |pid.

1219 Advisory Commission on Rakhine State, Final Repootyards a peaceful, fair and prosperous
future for the people of Rakhig&ugust 2017), p. 20.
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them to unnecessary suffering, immediate and -tengp health risks, and preventable
deahs!??°|In such instances it also amounts to a violation of the right to life and to physical
and mental integrity.

571. Rohingya are also subjected to discrimination in education. Quality education is
unattainable to them. The discrimination faced in primary sembndary schools, and the
denial of access to higher education, amount to violations of the right to education.
However, they are also powerful tools to ensure egasgerational marginalisation. The
restrictions to access to education described abowgilmate to the slow erosion and
weakening of the Rohingya community as a whole. As one interviewee told the Mission:

The Government di dnét allow Musl i ms equal a
excluded, and with no education, you are dided. You are sepatad from the
other citizens in a systematic wWst

572. What permeates all these restrictions is the blatant discrimination on ethnic or
religious grounds, targeting the Rohingya in particutas the consequence of policies and
practices established, condwmhand/or left unaddressed by the State. rEstrictionsform

part of a system of severe and institutionalised oppression, amounting to persecution, of the
Rohingya, marginalising and excluding them.

Restrictions on humanitarian access

573. In various ciramstances, the Government suspends or severely restricts

humanitarian access to areas in Rakhine State that are in dire need of assistance, especially

in Maungdaw, Buthidaung and Rathedaumnbis happened after the 2012 violence as well

as afterantclee ofpelr@adrn onso i n Oc Swlhrestrictién® 16 and Aug
have a serious adverse impact on the population, who are left without critical and lifesaving

assistance, including access to food and health sef¥ites.

574. According to credible reports, testions on humanitarian acces¢e northern

Rakhine were tightened in June and July of 2017, even before the attacks on 25 August

2017 and subseqguent ficl earance operationso. Fol I
Minister, some organizations were gahtravel authorizations. Furthermore, following the

publication of a July 2017 World Food Programme (WFP) assessment on food insecurity in

northern Rakhine State, the Government circulated a letter addressed to international non

governmental organizatisnbanning such assessméfts.The alleged discovery by the

authorities of WFP food assistance in a supposed ARSA training camp on 30 July was used

as a further reason to justify restrictions. An
were using WFRupport for IDP$2?4 It was later reported that these biscuits had actually

notbeen distibuted directlyby WFP1225

575. After 25 August 2017, all humanitarian access to northern Rakhine was suspended.
The Government also accused some staff members of intemdationgovernmental
organizations of participatingn the ARSA attacks, whileepeating allegations related to

the WFP food rations, which reportedly caused a large number of humanitarian aid workers
to leave the are®? Access then slowly resumed. The Gowreent initially only granted
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access to northern Rakhine to the Red Cross Movéttent September 2017, and two
months later to WFP. &/ond these two organizations, the Government reportedly selected
a few other international organizations to whom it granitmited access, but none of them
had experience working in northern Rakhine before August Z&L®ne humanitarian
actor told the Mission:

Some other organizations have permission to operate in northern Rakhine, but are
not provided with travel authorisi@ns. This appears to be a deliberate attempt by
the authorities to appear to be giving access, but in reality denyiffj it

576. As of August 2018the majority of humanitarianrganizations that were active in
northern Rakhine State before August 2017 havebeen allowed to resume their field
activities in the are&3° Even when granted access, humanitar@ganizations are
constrained in their work by restrictive procedures, including the short validity of their
travel autlorisations.There has been no comghensive assessment of humanitariaeds

in northern Rakhine State. Ydtjs beyond question that the current partial access is wholly
inadequate to meet all the needs.

577. In central Rakhine, humanitarian agencies rgéat authorigition to visit the caps

and other displacement sites. They face questions about the purpose of theirdvigié a
required to submit detailechovement plans. Vehicles entering Sittwe rural camps are
stopped at the entry of the camps and asked to provide the necessargatighsriAccess

for humanitarian agencies may be restricted without notice.

578. In February 2018, th&mergencyCoordination Committéé! reportedlygave the
following stringent instructions to international act&¥s:

A Programmatic needs assessmertsrequiremat to obtain permission from the
Ethics Committee of the Ministry of Foreign Affaifswhich can take up to six
monthsi to carry out assessments, particularly those used in new areas or for
publication. In the case of surveys or reviews, the applicaldstigmnaires must be
shared with the relevant line Ministry in advance.

A Memorandums of understanding (MoW) requirement to include all activities to be
undertaken by the organization in the MoU, including details at the village. lev
Organizations maye required to prove that they deliver equal assistance to ethnic
Rakhine and Muslims, regardless of the actual needs of each community. If this is
not met, the organization risks expulsion.

A Travel authorisationsA requirement to submit requests two weék advance for
any given tweweek period.

579. These instructions are of serious concern. Those related to needs assessment and
travel authorisations severely curtail the ability of international organizations to undertake
their work effectively and may lead selfcensorship on assessments to be shared publicly.
Any requirement that humanitarian assistance be delivered on the basis of ethnicity or other
factors apart from humanitarian need could contravene the humanitarian principle of
impartiality.

5. Restrictions affecting private life

580. Beyond the arbitrary denial of legal statthee severe movement restrictioasd the
denial of access to livelihood, health and educatiRkohingya face other discriminatory

1227 The ICRC, IFRC and Myanmar Red Cross work together on their response in northern Rakhine and
collectivelyrefet o t hemsel ves as the ARed Cross Movement o.

1228 QM-005

1229 pid.

1230 K-069.7.

1231 The Emergency Coordination Committee is a body comprised of government representatives, ethnic
Rakhine elders, civil society and humanitarian organizations. It vets and monéa@stivities of
international organizations.-B69.11; \V169, V-345.

1232 K-113.4.
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policies and practices, tightly controllingn@ost every aspect of their private lives. They
include restrictions related to marriage, t he n
building and repaiof houses

581. Most of these policies are based on administrative instructions issued by bodies such

asthe Border Area Immigration Control HeadquartédaSaKa) or the Immigration and

National Registration Department (INRD), and by township and district officials, primarily

in northern Rakhine State. These are commonly Kk
NaSaKa issued an instruction called ARegional or
populat o rdtc&irculatedregional orders first issued in 1993 and 2008 and added specific

instructions to control the Rohingya, including in the following areas:

A population control

Afispot checkingo related to household registrat
Amoving in and out of a household list

A taking family pictures for the household list

A marriage permissions

Abirth and death.

582. Many restrictions appear to stem from these documents or sinstaungtions issued

later. According to credible reports, after the disbandmerih@NaSaKa in July 2013,
Rohingya in northern Rakhine State described a temporary easing in their implementation.
However, by early 2014, the Border Guard Police (BGP), tharGittee for Prevention of
lllegal Immigration of Foreigners (MaKhaPa) and township authorities had resumed many
of the practice$?®® On 13 August 2018, the Union Government issued an announcement
abolishing eight local orders mainly targeting the Rohinggeluding six issued byhe
NaSaKa'?** The Mission welcomgthis positive step by the Union Government, although
the extent to which this announcement will be implemented on the ground remains to be
seen. The information below reflects the situation prigkugust 2018.

Restrictions related to household lists

583. Every household in Myanmar is required to have aftopat e fAhousehold | isto
its permanent residents. Since theiration of TRCs on 31 March 20152 household lists

have been the only form dadentification for many Rohingyalhe document is necessary

for administrative procedures, including N\pplications and marriage or travel

permissions.

584. Household lists are issued and updated by the Ministry of Immigration and

Population and the Mistry of Home Affairst?®¢ Births, deaths and marriages must be

reported. Unlike in the rest of the country, the authorities in northern Rakhine State conduct

yearly inspections of Rohingya households to #fAuj]
purposeis to delete the names of those who left or are deceased, and to admbmsw

Although updating the list is a civilian administrative procedure, in northern Rakhine it is

1233
1234

1235
1236

K-063.13.

Announcement 88/2018 by the Union Government of Myanmar (13 August 2018). The

announcement abolished six orders issued by the NaSaKa: (a) the order tat&stém marriage

permission, (b) the permission for marriage, (c) the issue on the divorce permission of Bengali people,

(d) the issue of recording those who are of another r a
name in the household list, (e issue of trying to create a separate household for Bengali people,

(f) the issue of prohibiting those with Kalar names to also have a Myanmar name. The announcement

al so abolished two orders issued byaUnits,e Directorate of
Ministry of Defence: (a) the issue of enlisting the illegddtyrn Bengali babies in the household list,

(b) the permission on marriage of Bengali people.

See this chapter, section B.10enial of citizenship.

Household lists are issued the Immigration and National Identification Headquarters, which is

jointly maintained by the General Administration Department, a branch under the rubtarglled

Ministry of Home Affairs, and the Ministry of Laboummigration and Population.
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jointly conducted with and overseen by security forces. Since 2015 this has been
undert&ken by the BGP and MaKhaPd! The annual inspections are carried out in a
discriminatory manner, targeting the Rohingya in northern Rakhine and providing the
authorities unfettered power to add or remove individuals from the list, with no recourse to
appeal Inspections are often accompanied by intimidation, coercion, arbitrary arrests and
random deletions from the [i&g8

585. The procesincludestaking photographs of the peanent residents of a household.

Family membes often haveto carry a card representirtheir fisera | n u anbtleer 0

household list. According to the rules annexed to the regional order issiee MgSaKa

in 2008, if there is any suspicion of a child be
the mother wi || ibehimaddoe, toor btrheeasd tieledir eenh ed wei | |

S e p a r ‘&%Theid viplates the right to privacy of the mother and may constitutel or
degrading treatment. i certainly not in the best interest of the child.

586. The authorities often conduct checks during hight, wakingup the househol&?°
Oneintervieweeexplained how armed NaSaKa officers would visit her house in the early

hour s, forcing everyone to wake up, including vyo
house that was not on the list, they wobllde t a k e!ff! Darimgathye dnspections,

Rohingya have to pay arbitrary amounts to get names removed or added to'#feT ist.

experience of one interviewee from Maungdaw demonstrates the arbitrariness and

extortion:

When immigration officers came to e our household list, my wife had to pay
10,000 Kyat because | had left. Previously, | paid 10,000 Kyat for the inclusion of
each of my first four children. For my youngest, | had to pay 30,000 Kyat. Following
my departure, whenever the military thre NaSaKa came to my house, they asked
for money. So my family joined me in Malay&ta.

587. According to credible reports, Rohingya who are not at home during the updating
exercise may be removed from the list. Additionally, punitive removal of persons allegedly
associated with the 201olence have reportedly taken place. Once deleted, a person is
extremely vulnerable. Effectively denied proof of residence, they face heightened risks of
arrest and conviction for immigration offencés.

588. A household list updating excise took place between December 2016 and January

2017, during the HfAarea <clearance operationso th
attacks. This was earlier in the year than usual. In southern Maungdaw, the displaced were
reportedlydeleted from the $it. Some of those who were absent were reportedly recorded

on a separate | ist a8 Additmmally, t1/9@0 vbailtings veere fimi ssi ngo
identified as illegal and marked for demolition.

(b) Restrictions related to marriage and children

589. Rohingya innorthern Rakhine have faced targeted and discriminatory restrictions
related to marriage and birth for many years. These have been implemented by the General
Administration Department as well as by law enforcement officials. To officially register a
marriage, Rohingya have to undergo a complex and lengthy procedure which is arbitrary

1237 K-063.12.

1238 CJ-061, CH062, CH065, CHO73, CHO80, CHO82, CH090, CH092, CH094, D001, D009, DF013,
DI1-025, D026, DIF053.

1239 NaSaKaRegional Order on Processes for Controlling Bengali PopulatidnFebruary 2008),
Addendum on A Drrmarecog ofindldings, andnievkwi ng household registrat
K-076

1240 C|-090, DFO13, DFO26.

1241 DI-026.

1242 CJ-061, CH062, CH065, CHO72, CHO73, CHO79, CHO80, CH082, CHO90, CH092, CH094, D001,
DI-025.

1243 CI-073.

1244 \v/-047.

1245 K-063.12
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and subject to extortio.hey must also comply with discriminatory requirements related to

the number and spacing of childreBontravention is subject to criminal penalti€ébese

procedures have not applied elsewhere in Rakhine State. However, in 2015, the local
provisions were supplemented by -Biuiaddloinsatls ol egi s @
generally in Myanmar.

Restrictions on marriages

590. A regional order from the Tovahip Peace and Development Council in 2005 aimed

at controlling marriages in Maungdaw Township. I
Afextremely higho birth rate, and “YtWhle ri sk that 1
most of the order is drafted general terms, section 1(c)applicableonly to people who

marry @fAas per the I slamic religiono. It require
following a check by the village level council and the NaSaKa Sector Command. Those

who receive permissioto marry must limit the number of children. Widows and widowers

can only apply for permission to remarry after t
actionso wildl be taken against those who marry ol
the NaSaKa outlined the application requirements in more detail, including a requirement

for men to submit a photograph without a beard (except for religious persons, known as

AMawl awi s0) and specific punishments®under the Pe

591. A further NaSaKa local order from August 2009 contains similar provisions,

prescribing that violation of the rules can lead to lengthy prison sentences. The order sets

out similarly circuitous procedures for obtaining permission to marry, including an
interview and at |l east three witnesse-s. The appl
printed on it, clearly demonstrating discriminatory intent.

592. According to credible reports, harassment and humiliation were frequent during this
procedure. Couples couldelasked intrusive personal questions about their relationship.
Some couples were reportedly forced to hold hands or make other physical displays of
affection. Male applicants were sometimes requested to shave their beards and female
applicants to remove ¢ir hijab or headscarf. Women were reportedly sometimes required

to prove they were not already pregnanttdikinga pregnancy test at a government clinic,
showing their stomach to male officers, or having them touch their stoft&dtnese
practices constitte cruel, inhuman or degrading treatment. Moreover, being particularly

ai med at femal es, they also discriminate based o
under article 16(1)(a) of the Convention on the Elimination of All Forms of Discrimination

agda nst Wo me n ito take al | appropriate measur es
women in al/l matters relating to marriageo.

593. The marriage authorisation procedure applicable to the Rohingya is reported to have
caused delays of up to two years in obtainiegngssion and payment of exorbitant fees.
Couples who did not obtain official marriage permission also risked criminal punishment,
including fines. In addition, their children risked exclusion from the househol@#ist.

594. Because of the delays and the costajples often only married religiously, without

first applying for a certificate, risking the consequences. One interviewee from Buthidaung
explained how his sister married and had a child before receiving official permission. She
had to hide when the pok were searching for h&f° Another interviewee spoke of the
bribes associated with the process, and potential consequences of not obtaining permission:

1246 peace and Development Council of Maungdaw TownsRggional Order 1/2006L May 2005), on
file with the Mission; kO76.
1247 NaSaKaRegional Order on Processes for Controlling Bengali PopulatidnFebruary 2008),
Addendum on fAPopulsat iammd didretqruad Ir eanapplyver tfioe Bengal i s wh
per mi s s i onnfilewith thaMissignoK076.0
1248 K-076.15
1249 C|-061, CH062, CHO64, CFO65, CHO70, CHO72, CHO73, CHO79, CHO82, CHO90, CH092,
ClI-094, CI173,DI-001, DF004, DI009; K-063.15 K-076.15.
1250 D1-0009.
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Although my elder brother paid 100,000 Kyat to the NaSaKa for a marriage

per mi ssi on Issuedf agdhe procéeded o get atried religiously. One

day, the NaSaKa went to his house and found his wife pregnant. They asked for the

of ficial marriage document, but they didnodt I
brother and he was detained in Buthidgyail for five years:?5!

595. Although not uniformly enforced credible reportsindicate thatthe practice of

restricting the marriages of Rohingya in northern Rakhine continued adtelishandment

of the NaSaKa in 2013. It waenforced by the BGP, MaKaPha darthe General

Administration Departmerit>? On 28 April 2016, the BGP in Maungdaw issued a new

instruction on marriage permission. Although it is not known whether this new instruction

was applied throughout northern Rakhine Stitis, alleged that similainstructions were

issued in various BGP sectors across Maungdaw and Buthiddimeginstruction on

fimarriage related matters of Bengal raceso | mpos:¢
permission. The introduction states:

The popul at i ogreated than snfernationdl standaid.g-or that reason,
in our sector jurisdiction, the movement of the Bengali races and population
increasing rate has been controlled through the household list updating exéttise

Restrictions on number and spacing oiladten

596. Regional Order 1/2005 fothe Maungdaw Township Peace and Development
Council states that those who hgarmissiot o0 marry must @Al i mito the numb
they have, without giving further details. However, as part of the marriage permission

procedure, Rohingyaouples were made to promise not to hanage than two children and

to use contraceptiofd>*

597. In May 2013, the authorities in Rakhine State announced the reinforcement of the
rule limiting to two the permissible number of children in Mausmgdand Buthidaunggs®

The spokesperson of thHeakhine State Government reportedly recognized that the two
child policy was only applicable to the Rohingya:

Regarding family planning, they [the Rohingyal
ruleisonlyforcet ain groups (é). For Buddhi st peopl e,
because Buddhist people only have one wife. It is being implemented to control the

population growth, because it is becoming too crowded tti&re.

598. According to credible reports, the Union Immagon Minister also confirmed the
existence of this policy in 2013 but stated that it did not come from either the Union or

State government . He highlighted that it would #fl
Aung SanSuu Kyi had reportedly called theo |l i cy #Adi scri minatory, 0 stat
Ainot in Iine ®With human rightso.

Adverse consequences

599. According to credible reports, the highly cumbersome and arbitrary marriage
permission process, and risks associated with it, has led many Rohinggaad/ganmar.
Women reportedly resorted to unsafe abortions for fear of contravening local orders and
associated criminal penaltie/omen were often afraid to seek healthcare because they
feared repercussions for having had an illegal abortion, or foglwiith someone without
marriage permissioriThis has led to preventable deaths of mothers and infants and long
term health impacts for women who survi?é

1251 C1-064.

1252 K-063.15

1253 K-076.

1254 K-063.15, K076.15.

1255 K-063.16.

126 The | rrawaddyghiilGhb viti miett sf drwoRohi ngyas in norther
1" Reut er s, @My an ma-childpolioyifos Rokingyalbmaccrkist wowo( 11 June 2013
1258 K-076.15.
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ARace and religiondo | aws

600. In June 2013, the monk Ashin Wirathu called for a law on -rgkgious marriage.

This was subsequently expanded to a package
religiono. shhmitedd peBtianT th #resident Thein Sein supporting this
proposal, with more than 1.3 million signatures. Despite concerns @ieed compliance

with human rights standards, including by United Nations exp&rtshese four bills
became | aw between May and AugusBu@Ohbst Jbe
not explicitly naming Rohingya or Muslims. However, given rhetorithaleadup to their

adoption, the laws clearly had a discriminatory intent against the Rohingya. They were built

on a number of prevailing stereotypes, including that Rohingya are polygamous and have a
high birth rate, and that Buddhist women need priaedirom conversion to Islam and

marriage to Muslims.

ABuddhi st Wo men s S p emposesldispkbportionata peealtids a w
and gender discriminatory barriers on fBumddhist men; restricts the rights of Ron
Buddhist husbands of Buddhist wives, inéhgl denying them custody of children
in the case of dissolution of marriage or divorce; discriminates against women by
placing a number of restrictions only on Buddhist women who wish to marry outside
their faith; and provides protection against some fasfrdlomestic violence only for
Buddhist women marrying outside of their religion.

AThe Population Control Healthcare Law. adopts a coercive and selective
approach to realising the stated goals of poverty alleviation and improvement of
living standards; ldcs essential safeguards to ensure freedom from discrimination;
and all ows towns hi'¥ cogpies to practice 8honthobirtly ani z e 0
spacing, raising concerns of coercion.

A Religious Conversion Law establishes a cumbersome and steggilated systa
for changing religion, requiring state approval following registration and interview;
prevents children from changing their religion.

A Monogamy Law: bans polygamy in accordance with international human rights
requirements but some provisions adopt a iiste and discriminatory approach to

of

aws

marriage regulationBumhdhestrpkesenseés tHoedBnaoon:

other discriminatory forms of marriage, including early and forced marriages,
practised by other population groups.

601. The laws remain iffiorce, but little information is available on their implementation.
Some reports indicate that, while the first case brought under the Monogamy law was
against a Muslim?¢ many of the following cases were predominantly against Buddhists
reported for extramiéal affairs26?

Restrictions related to repairs of houses

602. The applicable legal framework in relation to construction and repairs of buildings is
unclear. The Rohingya face many difficulties accessing administrative procedures in this
regard, includig applications for permits. The informal authorisation of construction and
repair of buildings is facilitated by unofficial payments and bribes. These sums are paid to
the General Administration Department and the Border Guard Police (and formerly the
NaSaKa) to permit Rohingya to construct or repair their houses, especially in rural?&teas.
The authorisation offers no security and is subject to demands for bribes. Those who do not
comply, or who construct without authorisation, risk arrest. One intereieteted:

1259

1260
1261
1262
1263

MMR 4/2014 available at
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gl€=2256
and 11 May 203; MMR 5/2015 available at
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=20241.
Vague term used in the law

A/70/412, para. 76.

V-244.

CI-073, CH090, D010, DF038, D054,


https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=22569

A/HRC/39/CRP.2

| had all the necessary permission to build a new hoDsethe very first day of the
construction, about five police officers came to the site with the village
administrator. They asked to show the documents related to the construction and we
did. The police said there was no signature on the documents, although | knew the
documents were 100 per cent correct. | could not protest, otherwise they would have
arrested me. | offered them chickens worth 10,000 Kyat and 2kg of rice. They
demanded 1000 Kyat instead. It took me two months to gather this aniétnt.

603. In addition, Rohingya face restrictions on construction and repairs related to the
implementation of local orders. For example, a couple without official permission to marry
cannot initiate a ew household list, which is necessary to obtain permission to

construct?es

604. In September 2016, the State Security Minister of Rakhine announced that buildings

constructed without the required permissions would be demolished. Implementation began

in November2 0 1 6 , during the ficlearance operationodo und
January 2017, credible reports indicate that a total of 1,082 buildings had been demolished

out of 1,984 which hadbeen identified for demolition. Thialso included mosques and

madrasahs$?6® As a consequence, a total of 4,480 people were reportedly forcibly evicted.

It is unclear how the procedure for the designation of buildings constructed without

permission was conducted and if the process also assessed homes and structureg belongin

to and occupied by other ethnic groups.

(d) Conclusion

605. The control of the Rohingya does not stop at denial of legal status and severe
restrictions on movement and access to food, health and education. It also affects their
private life, including throuy marriage restrictions, birth spacing policies, and undue
control on the building and repair of homes and religious edifices. Cumbersome and opaque
procedures are put in place for every aspect of life, generally applied arbitrarily and
requiring the paynm of fees and bribes.

606. These policies and practices have emerged in a context of rhetoric labelling

Rohi ngya as Aill egal i mmi gr antesd, Mawei npgr efiemcen
Rohingya is seen as a threat, not only to the local Buddhist conesytitit also to the

nation and its Buddhist character as a wh#lleThe discriminatory and persecutory intent

of such policies is apparent. They also violate a range of human rights, including the right

to privacy and family life and freedom from cruelhimman and degrading treatment

6. Oppression through arbitrary arrest and detention

607. The Mission further found a pattern of widespread and systematic arbitrary detention
of Rohingya across Rakhine State, but particularly in the northern townships. Titeste ar

are discriminatory, with the Rohingya systematically targeted. The arrests are perpetrated
by different law enforcement agencies, including the BGP and previthesNaSaKa, as

well as other security forces, including the Tatmadaw. Arrests genecally during night

raids on villages, in houses or shops, at checkpoints or during house searches or household
list verificatiors 1268

608. The levels of arbitrary arrest and detention throughout the period under review have

been extremely high, with significaspikes during periods of heightened tension, such as

the 2012 violence and the pd3ttober 2016 security operations. Arrests were random, not

based on evidence or a warrant, often with male
village. For examplefollowing the June 2012 violence, credible reports suggest that more

1264 C1-090.
1265 According to Addendum 2 of the 2008 NaSaKa regional order applicable only to the Rohingya,
flaction must be taken against people who fix, expand o

1266 K-063.17.
1267 See Chapter I, section B.Rlace of Buddhism in society
1268 K-076.46.
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than 1,000 persons were arrested and detained in northern Rakhin&°Sgieh mass
arrests may constitute collective punishment of the Rohingya population.

609. These patterns are fully innk with reports of the Special Rapporteurs on the
situation of human rights in Myanmar, the United Nations High Commissioner for Human
Rights?°and others, who have invariably expressed concern about the issue. Other reports
also suggest that arbitraryrest and detention has been a routine aspect of the life of the
Rohingya throughout the period under review and prior. One detailed study published in
2010 stated, fAThe arbitrary detention of
have reachee i n d u st ¥71 Anbthed saudy eflaghird of village tracts in Maungdaw
over a three month period in 2014 found an average of nearly 90 arrests pefd#iofth.
second study in 2015 in northern Rakhine State found an average of approximately 330
arress per montk73,

610. A primary motivating factor of perpetrators is extortion. Nearly all such incidents
corroborated by the Mission involved either the payment of bribes to secure release, or
continued detention due to the rpayment of bribéd™. The practicewas commonplace,
implemented by the NaSaKa, the BGRe Myanmar Police Force, the LalKa, SaYaPa
(Military Intelligence) and the Tatmadaw. The amount of the bribes varied and sometimes
forced villagers to borrow large sums from neighbours. The econonpiacimhas been
significant. One interviewee from Maungdaw Township stated:

When my father was arrested, my mother used to pay the military to get him
released. He would stay in detention for various lengths of time, depending on how
fast my mother would payrhe amount would vary greatly, and my mother would
borrow money from others to pay the bribe. Then, my father had to work to pay back
this money. They would arrest him without giving any reason. When we asked why
he was arrested, the response W wewer e Musl| i mal aWwe. wer e

611. | n some instances the arrests were in
Bangladesh, possessing a mobile phone or Bangladeshi SIM card, or the collection of
firewood'?’6, One interviewee informed the Missiorathis brother was detained for being

in possession of a mobile phone. His family could not pay the bribe asked by the police and
he remained in detention for seven montfslt has also been suggested that persons who
were more affluent were targeted, syt could pay higher bribes.

612. Arbitrary arrest and detention were frequently associated with torture and ill
treatment?® One interviewee described how he was arbitrarily detained in 2011,
seemingly in relation to his involvement in an appeal against thescation of the village
graveyard by the NaSaKa. He was repeatedly beaten with a large woodétrdbelaths

in custody following arbitrary detention were also repo#téd.

Other forms of oppression

613. Rohingya face several other forms of oppression athhnds of the Myanmar
authorities, in particular the security forces. These include forced labour, confiscation of
property, extortion and sexual and genbased violence. These are not necessarily unique
to the Rohingya. As described above, they are dsed to a large extent by the ethnic

1269
1270
1271

1272
1273
1274
1275
1276
1277
1278
1279
1280

K-076.46.

For example, A/HR/32/18

Irish Centre for Human Right§€rimes against Humanity in Western Burma: The Situation
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K-076.
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Rakhine and probably other groups as well. However, in the case of the Rohingya, these are
added on to all other forms of oppression and persecution described above.

Forced or compulsory labour

614. As with the ethit Rakhine population, forced or compulsory labour has been a
common experience for many Rohingya in Rakhine State. The Mission corroborated cases
from Maungdaw and Buthidaung Townships irrthern Rakhine Staté®* although it is

likely that Rohingya in cemal and southern regions have had similar experiences. Forced
labour has been prevalent for many years, with reports that more thathitgg of
Rohingya families in the two townships had to pdevforced labour prior to 201382 The
Mission found incidets of forced labour in 2012 and 2013, although credible information
indicates that the practice continued in northern Rakhine until 2016, and possibly beyond,
albeit at a reduced rat®: Perpetrators of forced labour have primarily been the Tatmadaw
and theNaSaKa (until its disbandment in 2013).

615. The established patterns are very similar to those outlined in relation to the ethnic
Rakhine, including in terms of the types of forced labour (for example, portering,
construction work, farming, maintenance ofg#y camps), the frequency of the work, the
general illtreatment suffered in the context of such labour (including beatings and verbal
abuse), and the economic impact on the individual and their families. In some cases there
appears to have been an optito avoid forced labour, through the payment of bribes, or
through paying other villagers to perform the task on their bétalf.

Confiscation and extortion

616. Like the ethnic Rakhine, the Rohingya suffer from arbitrary confiscation of livestock
and good by security forcesusually with total impunity?®®>One interviewee explained:

Looting of vegetables and domestic animals, by the militagyNaSaKa and the
police was common. They used to take anything they wanted from the land, without
paying. They tdo also commodities from the villagers whenever they thought they
might need theri?

617. Already extremely vulnerable because of their lack of legal statdsther forms of
systemic oppressiorthe Rohingya additionally suffer from extortion at the hands of
security forces and other authorities. It affects many aspects of theiltiv@dis includes
havingto pay to obtain permission to n®¥rom one place to anothestay ovenight in
another household, and pass checkpdftsThey also have to make payments pay
bribes toobtain marriage permissionsave a child inwided on the household lidgtave a
family member deleted from the I#8€° obtan the necessary authaatsons tobuild or
repair their homedyring back wood or bamboo from the for&st,as well asavoid or ke

1281
1282
1283
1284
1285
1286
1287

1288

1289

1290

Cl-062, CI072, CI079, CI089, CH092, CI093, CH094, CF173, D001, D002, DFOOS.

K-063

K-063

ClI-080, CI089, DI047.

CI-062, CI064, CIH065, CH073, DF013, D025, DHO38.

CI-073

ClI-061, CH062, CI063, CI064, CI065, CI069, CIO70, CHO72, CH073, CFO76, CHO79, CHO80,
Cl1-082, CI085, CI089, CI090, CH092, CH094, CI098,CI-100, CH133, CI134, CI136, CI144,
Cl-146, CI149, CI162, CI173, CH174, CI175, CI176, CH179, CI181, CI183, CI186, CI189,
CI-190, CI192, CI194, D001, D003, D004, D008, DI010, D013, D020, D025, DH026,
DI-037, D038, DI046,DI-047, DF050, D054, DHO76, LI-105, ZH002.

CI-061, CI063, CI064, CIH065, CH069, CHO70, CHO72, CHO73, CHO79, CHO80, CI082, CH090,
Cl-174, D001, DFOO3, D020, DFO25, LI105.

ClI-061, CIH062, CI064, CI065, CI070, CtO72, CHO73, @-076, CF079, CF082, CH089, CH092,
CI-173, D001, DFOO4, DF025.

CI-061, CI073, CIH079, CH082, CH090, DFO38, DF10.
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released from arbitrary detentié?i* An interviewee from Maungdaw, explained how
Tatmadaw soldiers would come to the market or village and simply arrest whomever they
found, take them to the police station, and then ask money from the famithefo
releasé?®? An interviewee from Buthidaung also shared the following account:

If we wanted to change anything in the house, we had to pay. Our family had to
change two bamboo poles in the railing of our house. When the NaSaKa officers
heard the soundf repair, they came and asked for moiéy.

618. Sometimes payments were made, but the issue remained unresolved. One
interviewee explained that his brother paid 100,000 KyathtoNaSaKato obtain his
marriage authoration but it was not issued. He was tatietained for fiveyears for not
having a permit!?®4Another interviewee explained how he was detained at a police station
and the police officer said he would be released if he paid a large bribe. However, although
he paid, he was not releasé¥.

619. The amouts extracted from the Rohingya are exorbitant compared to their revenue.
It adversely affects their right to an adequate standard of living, including to food and
livelihood, and to health and dignity. It often leads to unbreakable cycles of debt, hdusehol
impoverishment and desperate coping mechanisms:

The police said that i f we couldndét gi
My mother had to arrange the money. She sold our land to ensure my ré¥ease

(c) Sexual and gendetbased violence

620. Ther are credible and consistent reports of sexual and gbaded violence
against Rohingya women and girls by members of the Tdamathe police and the
NaSaKa?®” The experience shared by one interviewee illustrates the prevalence of such
acts, even outsathe periods of extreme violence in 2012, 2016 and 2017:

| was taken to a large government building next to the high school in Maungdaw.
There were many police officers. | was taken to a room where there were already
about 10 other Rohingya women. Menuniform took away women in groups of
four and then | heard screaming. | think they were being raped. | heard girls saying,
ioh Al Il ah, save meo0 and fAplease donodt
massages to men from various security forces, not jugtaice. It was humiliating.

If a girl was not massaging, she was hit by the police. It was very weird because the
place was like an office but all of this was happening there. | saw girls with bite
marks on their cheeks, and one fully naked girl runningyaw managed to escape
through a very small hol&g

621. This is consistent with other credible reports published throughout the years. For
example, a report of the United Nations Secre@eyeral on conflictelated sexual
violence noted in 2012 that rape sveondoned by military commandé® Examples of
reported sexual violence include the rape of 13 Rohingya girls and women by NaSaKa
forces in northern Maungdaw Township on 20 February 2013; the gang rape -gkarl6

old Rohingya girl by police in early 2@114 cases of gang rape and sexual assault between

1291 C|-062, CH065, CH069, CHO72, CHO73, CH082, CH090, CH092, CH094, CHL00, CH133, CH134,
ClI-136, Ct144, CI146, CH149, CF179, CH181, CH183, CH186, CI189, CIF190, D010, D020,
DI-025, DF026, D037, DF038, DF046, D050, Z002.
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January and June 201%®¢ and the rape of a Iear old girl by the military in early
20151301

Conclusion

622. The level of oppression faced by the Rohingya is hard to fathom. Cumulatively all

the rules, regdations, orders and practices laid out in this section have made life for the
Rohingya in Rakhine State slowly but steadily unbearable. Rights were eroded and
removed, i n a process of mar ginalisation,
discrimination andll-treatment have been added. This occurred in the context of hateful

and divisive rhetoric targeting the Rohingya on the basis of their ethnicity, religion and
status. The multiple elements of oppression are based ons3tatiéoned policies and

practies and occur in the context of Stanctioned discriminatory rhetoric. The Mission
concludes that this severe, systemic and institutionalised oppression, from birth to death,
amounts to persecution.

623. This persecution has put the Rohingya population initaaton of extreme
vulnerability, undermining all aspects of their lives and eroding their living conditions and
their coping mechanisms. The daily attacks on human dignity have created intolerable
conditions, and have weakened individuals, families aadhngunities, pushing them
further into destitution and insecurity. It is this oppressive climate, and the fear and
desperation resulting from it, that forced thousands of Rohingya to leave Rakhine State by
boat in the years since 2012. It is also againistitackdrop that the episodes of violence in
2012, 2016 and 2017 must be examined

Violence in 2012

Emblematic incidents

624. Two events that took place on 28 May 2012, in Ramree Township, and on 3 June
2012, in Toungup Township, played a key role im tinlence that erupted in Rakhine State
on 8 June 2012. While the Mission did not investigate these two events, the following is a
summary based on publicly available information, including accounts in the-r8tate

newspaper The New Light of Myanmar, ahdhe r epor t of the Myanmar

e Xxec

Go

filnquiry Commission on Se&tr i a n Vi ol enc e (thenRakRiaek Ihquiry e St ateo

Commission)

625. On 28 May 2012, Ma Thida Htwe, a-%@arold Buddhist woman, was killed in the
Kyauk Ni Maw village tract of Ramree Towmp in the south of Rakhine State. On 5 June
2012, The New Light of Myanmar reported the case as murder and rape. It published the
names of the three suspects, along with a mention of their origin as being
fi Be ngal %% Thes threemagcused were subsediyeprosecuted and sentenced to
death. One of them reportedhung himself while in custody on 9 June 20%2.There
appears to be no doubt about the murder of the woman but the Mission understands there
are doubts about the rape allegation and the ethigim@f the accuse#®*In the following

days and weeks, it was mainly the rape allegation, more than the nwinidrwas used to

incite violence and hatred against the Rohingya. The Mission notes that other episodes of
antiMuslim violence in Myanmar folwed rape allegations, some of which were later
found to be untru&s

1300
1301
1302

1303

1304
1305

S/2015/203p. 12
K-125

New Light of Myanmar, AThree murderers who raped,

soonesto (5 June 2012)

MNA ( My anmar N &wesvhoAoh,eapeand murddér a woman from Kyauoaw
Villages e nt e n c e ThetNew Ldgbt aftMgamar, 19 June 2013yailable at:
http://www.burmalibrary.org/docs13/NLM20126-19.pdf p.2 DI-012.

DI-012, DF077, DM-066.

See this chpter, section C.6:lPreplanning, instigation and role of security forces.
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626. Prior to the coverage of this incident in The New Light of Myanmar, graphic images

of the womandés dead body were di smentmi nated, acec
blaming the incident orfi I& | a¥¢<Tide. Rakhinelnquiry Commission noted the rapid
circulation of t hese i mages itogether wi t h i nce
channels on thehighéeigbhteéd that the Apictures an:
vilagesandtownswithut i nt efMet accesso.

627. According toThe New Light of Myanmar, on 3 June 2012 the Wunthanu Rakkhita

Association distributed leaflets to the local population at crowded places in Toungup,

sout hern Rakhine State, wi t h tlatiom of Waungapn 6 s pi ct ur e
to fitake noticed that Muslims were Aintentionall\
day, a crowd of 300 people in Toungup killed a group of 10 Muslim pilgrims travelling by

bus to Yangon3® Given the circumstances described in théclertthe attack appears to

have been prplanned.

628. From 8 June 2012 onwards, violence spread across Rakhine State and lasted at least
until August 2012 A second wave of violence hit Rakhine State in October 2012. It
affected the Rohingya, ethnic Rakhiaed Kaman communities across 12 townships.
Further violence took place in Thandwe in 20B8tween 2012 and 2013, security forees
sometimes acting alongside the Rakhineommitted serious human rights violations
against Rohingya and Kaman across RakBitate Thisincluded the burning of hous&%?

looting of shopsgextrajudicialand indiscriminate killingsincluding of women, children

and elderly peopl&® Bodies were often taken by the authorities, with the subsequent
whereabouts unknowi#i!! The authoritts also conducted mass arbitrary arrests of
Rohingya and subjected them to torture in police stations and in Buthidaung'p¥igome
security forces also willingly failed to intervene to stop the violence committed by the
ettmic Rakhine or by the Rohingydlhere was also a further tightening of general
restrictions against the Muslim populatiBt¥ According to the Rakhinelnquiry
Commission, 192 people were killed, more than 265 were injured and 8,614 houses were
destroyed. These figures are believed to bk below the actual scale of the violence.

629. While many other townships were also affected by the violence, the Mission
examined in detail events in three main locations as emblematic of the broader picture:
Maungdaw in June 2012, Sittwe in June 2012 aypdukpyu in October 2012.

Maungdaw violencei June 2012

Maungdaw town 8 June 2012

630. On Friday 8 June 2012, during the weekly Jumma prayer, the Muslim community in
Maungdaw town honoured the 10 Muslim men killed in Toungup five days €éttighe
praye gathering was planned to take place at the Munshi m&3gmethe town centre. A

1306

1307
1308
1309

1310

1311
1312

1313
1314
1315

See, for example, the following two blog posts:
http://hlao01980.blogspot.ow2012/06/arrakaboiling-with-antrislamic-fever.html(accessed
August 2018) antittp://terrorist2012.blogspot.com/2012/08/blpgst.html(accessed August 2018).
Many such articlebave since been deleted.

Inquiry Commission on Sectarian Violence in Rakhine SEitel report (July 2013), p. 8

New Light of Myanmar, 10 Muslims killed in bus attack
Cl-052, Cl066, CH068, CI069, CI076,CI-077, CF078, CIH082, CH083, Ct084, CI085, CH087,
Cl-088, CI091, CH094, CH097, CH098, -163, CH165, CH167, CHL68, CH170, CI171, CI172,
Cl-173, Ck174, D004, D007, DHO12, D020, D021, D023, DF024, D038, DFO51, D054,
DI-055, DFO75, QHO76.

Cl-069, CI074, CHO77, CHO80, CH083, CH085, Ct086, CH165, CH166, CH167, CH168, CHL70,
Cl-173, CI192, CF193, D002, D004, D007, DF008, DF020, D021, D022, D023, D024,
DI-038, DF047, D049, D054, DF073,QI-076, Z-002.

Cl-061, CI068, CH088, Ct174, D002, D022, DI038.

Cl-065, CI068, CH072, CI073, CI076, CHO79, CH080, CH083, CH087, CH089, CH091, CH094,
Cl-096, CI173, C}F175, CH193, D004, D006, D012, D020, D037, DHO38, D054, DFO73.
See thé chapter, section:BBystermic oppression and persecution of the Rohingya.
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large number of men arrived at the mosque. Muslim leaders tried to stop further people
from gathering as the mosque was very crowd€d.he prayer ended abruptly, including
because stones were throwowards the mosquérom the nearby Myoma monastery.
People left the mosque and ran in different directi8fisyith security forcesurrounding

the area soon aftéfs

631. Many of the Rohingya present took part in a protest in the stofdiaungdaw
town'3® and the situation deteriorated, with confrontations between Rohingya
demonstrators and ethnic Rakhine at the nearby United Guest House and clock tower area
a few hundred metres to the saulfccording to one interviewee, a group of ethRakhine

and monks had gathered at the Myoma monastery, some armed with S#okdsther
interviewee explained how she had been warned earlier on that day by a monk about the

presence of iRakhine with |l ong knpgowbackd in the vi
home®32t At the United Guest House, the Rohingya crowd and ethnic Rakhine on top of the
building threw stonest each other. A video was madbowing the Rohingya crowd
throwing stones but not the violence on the side of the ethnic RaRMiidis video was
widely used by the Government to demonstrate h a
2012. It projected a distorted image of the events.
632. The security forces fired their weapons at RohindaA number of people,
including minors, were killed andtleers were injured. A X@ear old boy was shot and
killed.'324 The violence escalated and witnesses heard the sound of gunshots throughout the
nights2s
633. In various locations in Maungdaw Township, Rohingya and ethnic Rakhine houses
were set on fire by members tife other communit$??6 Muslim shops were looted and
destroyed3?” The looting was carried out either by ethnic Rakhin the presence of
security force®r directly by the laterBoth Rakhine and Rohingya witnesses described the
inaction of security forcesncluding when they were called to help stop the violéftée.
According to one ethnic Rakhine interviewee:
On 8 June at around 9 pm, | saw Muslims surrounding Rakhine villages so | ran to
the hills. From there, | saw Muslims setting my village on fire. Vilage
administrator called the security forces but t
come and help*?®
634. Soon after the first incidents in Maungdaw, national media started publishing stories
blaming the Rohingya for the violence. They used incGaydheadlines with reference to
Aiterrorismd and to Rohingya fimobso attacking the
Friday prayer, with no mention of violence by ethnic Rakhine, nor the active participation
of security forces in the violené&?
1316 D|-056,DI-073.
1317 CJ-192, CF193, Z-002
1318 CJ-192, ZF002.
1319 CI-173, CH175.
1320 p|-073
1321 DI-075.
1322 CJ-080, Ck175,DI-012, DFO73.
1323 CJ-173, Ck175 CI-193, C+192, DHO04, D025, DI-038, DI-051, DI-054,DI-073, Q-100, XI-008,
Z1-002
1324 DI-054, ZF002.
1325 DI-004, DF025, DI-054,DI-073.
1326 C|-076, CH082,CI-091, CF092 CI-153 CI-173,Cl-174, DI-004, D012, D038, D039, D040,
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1328 DI-040, DFO45.
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635. In the follbwing weeks, police officers and Tatmadaw soldiers killed Rohingya in
Maungdaw, including women and childr&ft The killings were unlawful and arbitrary.
One witness recalled witnessing a young girl, 8-gefrs old, who was selling vegetables,
shot and Kled by the police at a market. The police later said that this had been a
mistake'332 Another interviewee described the killing of a Rohingya woman by the police:

There was a small market close to my house in Hari hamlet. On 9 June 2012, | went
there to lny food for my friend. At around 9:30 am, 10 police officers came to the
market. One police officer shot at a-§6ar old woman who was running. | saw this
with my own eyes. The police took the woman in theit3ar

636. Villagers were prevented from collectinigad bodies, or even injured persons, and
soldiers shot at persons who did t#8.0ften, police or soldiers would remove the dead
bodies in their vehicles. The Mission received credible reports alleging the presence of two
mass graves just outside Maungdawn on the road leading to Buthidautig.Moreover,

one interviewee stated that he saw soldiers come several times at night to put dead bodies in
a pit in a field. He said that dead bodies were swept into the adjacent river, where he saw
them floating'336

637. In addition to killings by security forces, the Mission received reports of killings of
ethnic Rakhine by Rohingya and killings of Rohingya by ethnic Rakhine.

Arbitrary arrests

638. Arbitrary arrests of large numbers of Rohingya by the police, NaSaKa and
Tatmadav was a further feature of events after 8 Ja@42 This continued for some
months!33” Many of those arrested were arbitrarily accused of participation in the violence,
in an apparent act of collective punishment. One interviewee explained how, on 9 June
2012, many Rohingya were taken to the police station near Munshi mosque in big open
trucks that could take about 50 peofifé.In some instances, the detainees subsequently
disappeared® On many occasions, the authorities offered to release a detainee against
payment of a heavy bribe. People who could not pay the bribe oftere transferred to
Buthidaung prisoi3*°One interviewee stated:

When the police or Tatmadaw soldiers arrested someone, they used to keep them for

two or three days in the local police stat and wait for relatives to pay them

bribes. Those who managed to pay the money were released. The others were sent to

prison. | was arrested, along with seven other villagers and accused of participation

in the violence. Some villagers were poor andlcoun 6 t pay the bribe. The
taken to Buthidaung prison and sentenced to 10 years imprisonment. Others,

including myself, bribed the authorities and were reled&éd.

639. Some ethnic Rakhine were also arbitrardyrested and detained, accusef
participationin the violencé34?

(10 June 20120neinterviewee stated that he was very surprised to discover that Eleven Media
already posted pictures about the violence on 8 June when both the phone lines and the internet were
cut(DI-176)
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640. In addition to the mass arrests of Rohingya, the authorities also arrested specific
Rohingyawhose names were on prepared K&%Young men, educated people, NGO

workers and religious leaders were targéf¢dNGO workers from Maungdaw and

Buthidaung Townships described receiving a letter asking them to go to the police station

because of their alleged involvement in the violence. Some were released upon payment of

a bribe, others transferred to Buthidaung prison. One interviewee wasytadpblice

of ficer that his name was on a |ist of persons
communityo. The police officer said that he had
to monitor and report on him and asked him to pay a B#tb&earof arrest meant that

many Rohingya mostly stayeat home or in hiding when security forces approached their

village 1**¢ Rohingya started suffering from hunger, especially childt€n.

(b) Sittwe violencei June 2012

641. It is estimated that before the June 20idence Sittwe town was home to about
73,000 Muslims (Rohingya and Kaman), about half of the total populétfon.

642. Soon after violence commenced in Maungdaw on 8 June 2012, there was violence in
Sittwe, more than 100 kilometres to the sddthMost of theviolence took place in the

first few days.According to the report of the Rakhine Inquiry Commission, the violence in
Sittwe led to the death of 11 Rakhine and 24 Rohingya as well as the destruction of 666
Rakhine houses and 2,967 Rohingya hod3&sThe adual scale of casualties and
destruction in Sittwés believed to be much higher.

643. The violence saw the burning and looting of houses, murders, summary executions

and largescale displacement affecting both ethnic Rakhine and Muslims. The majority of

the Muwslim population of Sittwe town was displaced by the violence. Six years on, most

still live in displacement camps and sites built in the Sittwe countryside, totally segregated

from the ethnic Rakhine population. mAung Mi ngal
ghettoo, is the only rem& ning Muslim area in Sit

644. Given its lack of access to Myanmar, the Mission has not been able to gather
sufficient information on the violence perpetrated against ethnic Rakhine in Sittwe in June
2012. According to credib reports, groups of Muslims carried out arson attacks against
houses of ethnic Rakhine and monastéif@d.his warrant further investigation.

Involvement of security forces

645. The security forces played an active role in the violence against Musli8itre,

often attacking thermand their houses alongside ethnic Rakh#dn other cases, security
forces provided support to Rakhine who were leading the attécés refused to assist
Muslims who sought their protectid#®> One Kaman interviewee who sougtriotection

was told by the security forces that they could not assist in the absence of an instruction
from higher authoritie&%¢ Similarly, a Rohingya interviewee explained that, on 10 June, a
large group of ethnic Rakhine attacked his village and Rohifagydies took shelter in a
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1344 C|-061, CI-065, DF003, DF004, D025, D037, D038, DH051,DI-056,QI-106.
1345 C|-061

1346 D|-025.

1347 DI-009, DFO54, DFO75.

1348 V-237

1349 C1-096, K-076.9.15

1350 |nquiry Commission on Sectarian Violence in Rakhine SEitel report (July 2013)
1351 See this chapter, section B.23pecific restrictions in central Rakhingag.
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house. They called the police for assistahat, when the officer understotitht they were
Rohingya, he hung ujs®’

Murders and summary executions

646. Ethnic Rakhine, police officers and Tatmadaw soldiers killed Muslims in Sittwe
June 2012. In the majority of cases, ethnic Rakhine killed their victims with large
knives}38 while the security forces used guf¥.Sometimes, ethnic Rakhine perpetrators
were known to Muslims villagers3%° One interviewee from Yasina hamlet explained how
he recognised some of the ethnic Rakhine who were armed with large knives:

| recognized many of them. We had a very good relationship before. When | saw
this, | had tears in my eyes. These were people with whom we used to share our
meals for Eid and nothey were standing there to kill &%t

647. In contrast, the Mission received an account from one Rohingya describing how an
ethnic Rakhine person saved the life of her mother who was about to be killed by another
Rakhinets?

648. In some cases, ethnic Rakhine gii throats of their victim$3 In other cases, they
mutilated their bodies, including the breasts of woAi&rin addition to killings by ethnic
Rakhine, Tatmadaw soldiers, police officers or Lon Hféinshot indiscriminately at
Muslims, including while theithouses were being burn&& One interviewee described
seeing his brother shot and killed when soldiers opened fire on a group of Muslims sitting
in a paddy field3” Another interviewee described the killing of her neighbour by a
Tatmadaw soldier in Sittwe wm, because he was outside five minutes after the curfew
started:¢®

Arson attacks

649. There was extensive burning and destruction of houses and mosques inSittwe.
Narzi hamlet was one of the most affected. Houses of ethnic Rakhine were also burned, but
Muslims were disproportionality affected. Security forces actively participated in the
burning of Muslim houses. In some cases, ethnic Rakhine and security forces jointly burned
Muslim houses. Witnesses described to the Mission how the Tatmadaw and/or the polic
either helped set the houses onfiteor provided physical protection to ethnic Rakhine
who were doing s&™ For example, ethnic Rakhine threw bottles filled with petrol on
Muslim houses, while security forces shot at the bottles causing the fire ta 5ptda

other instances, security forces set houses on fire on their own, targeting Muslim*ff8uses.
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The security forces also shot at villagers attempting to extinguish the'3firé3ne
interviewee described hexperience in Nai hamleton 12 June:

First, the Rakhine were throwing bottles filled with petrol on huts. Muslims were
trying to stop the burning by pouring water on the fire, but the police and Tatmadaw
soldiers shot at them to prevent them from doing this. Afterwards, security forces
came and stded using fire launchers to burn the buildings that had not yet burned
properly 137

Displacement and move to IDP camps

650. Most Rohingya and Kaman from Sittwe town and the surrounding areas were
displaced37* Some fled to Muslim villages outside 8t town'¥’” Some left on the advice

of the authorities®”® One interviewee described how Muslims sheltering in a mosque in
Konchi hamlet were removed by police and left at gunpgdihtin some instances,
Tatmadaw soldiers provided support to Muslim victims, although orgnvieported that

this was on the condition that they leave the té#hSoldiers escorted victims outside
Sittwe town towards Muslim villages in the countryside, with some such as pregnant
women and children transported in military c&$Muslims initially took refuge in places
such as schools, later moving to displacement camps. As of 30 September 2013, 95,500
people were displaced in Sittwe Township, mainly Muslims (Rohingya and Kaman) with a
smaller number of ethnic Rakhi##? One elderly interviewee froarzi hamlet shared

the pain associated with leaving his village:

We cried when we left. 25 years of hard work was lost. If | do something wrong to
you, then you can do something back to me. But if | am innocent, why are you
torturing me? What did we dorang? My time is almost finished, but what will
happen to my children and my grandchildr&g®

(c) Kyaukpyu violencei October 2012

651. Kyaukpyu Township is a coastal township in Rakhine State, along the Bay of
Bengal, about 12&kilometres southeast of Sittwewnith a population of approximately
165,000 peoplé® Prior to October 2012, the township had a majority ethnic Rakhine
population, withKaman and Rohingyminorities There was no major violence reported in
Kyaukpyu in June 20128 However,a larger number fosecurity force were deployed
thereafter Juné3es

652. From 22 to 25 October 2012, ethnic Rakhine attacked Rohingya and Kaman in
Kyaukpyu, destroying mosques, burning houses, and looting propéttiSsveral wards

and village tracts were affected, with PaikikSevard being one of the most affected
areas8 The report of theRakhine Inquiry Commission stated that violence led to 11
deaths, 42 injuries (affecting both ethnic Rakhine and Rohingya) and the destruction of 860

1374 DI-007, KI-076.9.15K1-076.9.16, \V166.

1375 DI-007.

1376 CJ-066, CI-069,CI-077,CI-078,CI-096,DI-007, D+023, D035,

1377 Cl-096, DI-007.

1378 DI-023

1379 DI-035

1380 CJ-069.

1381 C|-066, CHO77, CHO78.

1382 K-69.

1383 D|-007.

B Ministry of Labour, | mmigration and Popul ation, Depart
Population and Housing CensufRakhineSt at e, Kyaukpyu districto (October 21

1385 C|-165, CH167, Ck168, CHL70.

1386 C|-084, CH088, C+165, CH168, CH170.

1387 C|-167, CI-168, CI-170, DF021;KI-109, V-050Q

1388 |ncluding the wardsf Ah Yar Shi, Paik Seik (East amilest) and Than Pan Chayragd the village
tracts of Taung Yin, Pyin Hpyu Maw and Myin Pyin.
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Rohingya houses. However, the number afualties is believed to be much higher. The
Mission interviewed ethnic Rakhine, Kaman and Rohingya in relation to the violence in
Kyaukpyu.

653. Ahead of the October 2012 violence, there was increased tension in Kyaukpyu and
rumours about possible attacke Muslim villagersby ethnic Rakhine. Muslim villagers
were informed by theirethnic Rakhine friends of the likelihood of an attdé® One
interviewee recalled a phone call from an ethnikhRae friend informing him that there
was a fAhigh c kweull @i betah attack byhRakhiee and the security
forces®® A meeting was held shortly before the violence when Muslims were warned
about the possibility afuch arattack!39t

654. The Paik Seik ward was mixed, witkaman the majority irthe eastand ethnic
Rakhine in the west. After the June 2012 violence, villagevere already paing the
security forces for protectiofi?? Security forces initidy provided such protection bieft
Paik Seik on 22 October 2012. At 8pon 22 October 2012a group of ethnic Rakhe
arrived and set fire ta Muslim house, leaving shortly afterwaf@s.Other £curity forces
were in the vicinitywhen this happened@*

655. On 23 October, more thad00 ethnic Rakhine, armed with swords, knives,
slingshots and other rudimentary weapaittaked east Paik Seik. They also brought tyres
and bottles filled with flammable liquig? There wereviolent attacks on both Kaman and
Rohingya villagers, and the looting and burninghadir properties.*3° The ethnic Rakhine
were accompanied by the police asmldiersarmed with rifles3?” Witnessesstated that
they did not recognize the majority of the ethnic Rakhine who participated in the
violence138

656. There was a clash between ethnic Rakhine and a large group of Rohingya and
Kamanaroundthe Jamemosque in ead®aik Seik!**® The mosque was partially burri¢t

and some @ople were injured? with Muslim houses burned®? The report of the
Rakhinelnquiry Commission states that two ethnic Rakhine were killgétle clashe$*3

657. Soldiers told villagers to return to theirus®s, butheythen opened fire at Kaman
and Rohingya villagers gathered near the mo&tfti@en persons, including ehild, were
killed and a number of others injur&g?

658. On the same nighethnic Rakhine and security forces burned Kaman and Rohingya
housesn west Paik Seiki® Soldiersand police opened fire on the Rohingya and Kaman
who tried to extinguish fires, killing two and injuring oth&%.0ne interviewee explaide

1389
1390
1391

1392
1393

1394
1395
1396
1397

1398
1399

1400
1401
1402
1403
1404
1405

1406
1407

Cl-085, CH165, C+167, DH021, V-050
Cl-165

QI-076, K+109, V-050.

Cl-165, DF021, DH024, KI-109.

CI-168, D021, Q+076, KF109, V-050, V=051

DI-021, V-050.

CI-165, V-050

Cl-083 CI-165, C+168, CHL70, DF024, QI-076.

BM-025,C1-083, CH165,CI-168, D021, Q+076;V-050
CI-085,DI-021;V-050,

Cl-083, CH085, CH088, CI-165, CI-168, CF170;V-051

CI-085, CH165, C+168, CHL7Q

CI-168, V-051

CI-083, DF022

CI-083, CH084, CH088.

Cl-085, CH165, C+167, Ck 168, CHL70, Q+076; K-109; V-049, \-050.
Cl-083, CH085,CI-165, CHL67, CHL68, C+170,DI-022,DI-024

Cl-088, CI170, Q076
QI-076, DF021;V-050



A/HRC/39/CRP.2

how he and others had tried extinguishburning houss, but that members of tlsecurly
forceshadpointed theiweapons antbld themnot to do sg+%

659. Many Kaman and Rohingya villagekgere forced to spend the night on the beach,
from where they watched their village bufff. The burnings continued the following day,
with the police and soldis using fi | a u n &haongside, the ethnic Rakhine using
bottles filled with flammable liquid'* Soldiers were also seen removing dead bodies from
the village**'? Ethnic Rakhine andhe security forces cami the seashore and prevented
villagers from retuning to the village while thosestill in the village were forced tgo to

the seashor&!® A 15-year old boy, who reportedly had a mental disability, was stabbed to
death by a group of ethnic Rakhine in the presence of security fé¥cEthnic Rakhine

and ecurity forces then looted the emptguses and shop&> One man described being
ordered to leave his house by the police and carrying his elderly mother:

The police kept saying that time was up. One pdiftieer hit me on my hands with
a stick, and | drpped my motherShehurt her back and died0 days later. | still
remember the incident and cannot bear it. My mother died because'tf me.

660. When the tide was sufficiently high, towards nightfaliany Muslimvillagers left

on approximately50 fishing boats.Most boats headedorth towards Sittwé4” The
majority of the displaced from Paik Seik ultimately moved to the displacement camps and
sites in Sittwe.

661. The violence continued in many areas of Kyaukpyu until 25 Oct2®&2 Credible
satellite imagery anadjs indicates that the areasffected by burning and destruction in
Kyaukpyu were all predominantly Muslim neighbourhoétls.

(d) Sexual and gendetbased violence during the 2012 violence

662. During the 2012 violengeRohingya women and girls were raped, naé&t,
abducted and killed. For example, a female eyewitness from Maungdaw town described
how in June 2012 she saw hBE#-year old neighboubeing raped outside her house and
then killed by soldiers and policé!® A 27-year old female from Sittwe describeke

killing of her cousirt+2°

On Monday 12 June, my #ar old cousin went out of the house to look for her
mother and never returned home. At around 2am, her dead body was found. She was
covered with a piece of cloth. | was shocked when | saw her bodyeftiéreast

was cut and the other one was severely injurith kite marks It was difficult to

1408 QI-076

1409 C|-083, CH084, Ck165,CI-170, DF021, DF022, QF076;V-051

“OTat madaw sol diers used weapons referred to by victims
making loud explosive sounds, after which a whole building or set of buildings rapidly ceeght f
AiLaunchero |likely refers to a weapon that fires a muni

1411 CJ-088, CI-165, Ck170, QHO76.

1412 C|-088, DF022;V-050.

1413 Cl-085, CH088.

1414 CI-085, C+168, CF170, \-051

1415 CI1-083, C+168, D021, V-050.

1416 CJ-165, V-050

1417 CI-170.

1418 Human Rights WatcHDamage Assessment Summary for Kyaukggased on satellite imagery
recorded on morning of 25 October 2Q0uman Rights WatclBurma: New Violence in Arakan
Statel Satellite Imagery Shows Widespread Destruction ofrigyylai Homes, Propert26 October
2012).

1419 DI-038

1420 C1-077.
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recognize her facas herneckwas twisted and itvas not in the right positiorl.
think she was rapet®

663. There are also credible reports that up to 20 womerngais were abducted in June
2012 from the Narzi quarter of Sittwe and subjected to sexual slavery by s#itfiers.
Another woman, approximately 32ars old, was reportedly detained at a military hospital
and forced to marry a soldier from the Tatmadaw wadiorps#?®In most cases of sexual
violence during this perigdhe alleged perpetrators were members of the Tatmataw,
NaSaKa or other security forces. Sexual violence was perpetrated during home Séarches
or on secur ity Y Mastcsexaddviolance nwasnot meparted to the
authorities aRkRohingyaconsideredhat this would result in Htreatment or arre$t?

2.  Kaman Muslims of Rakhine State

664. Unlike the Rohingya, Kaman Muslims are one of the 135 officially recognized
ethnic groups of Myanmmathe only Muslim group to have been granted this status. The
Rohingya not having been counted in the 2014 census, most of the 28,700 Muslims
recorded in Rakhine State were likely Kaman. Despite being citizens of Myanmar, and not
appearing to have problatic relationships with ethnic Rakhine neighbours prior to the
2012 violencé??” the Kaman have suffered serious human rights violations. This has
significantly worsened since the 2012 violence, possibly attributable both to the prevailing
antrMuslim sentinent and to the frequent absence of distinction between the Kaman and
the Rohingya. One Kaman refugee, who previously lived in Kyaukpyu, stated:

In Myanmar, it is a crime to be a Muslim. The authorities are saying that the
Rohingya are illegal Bengalis. Thavhat about us? We are nationals of Myanmar. |
believe the main issue for the authorities is religith.

665. In March 2018, aformer Minister and member of Parliament from tbeion
Solidarity and Development Party ogea adecisionby the Governmertb resetie a small
group of Kaman frm displacement camps to Yangon. téportedly said:

I think it will be more appropriate if we treat the cancer that is occurring in Rakhine
State within Rakhine State itself. Allowing the Kaman families to resettle in Yangon
would be like allowing the cancer to spread across the coufifty.

666. The Kaman were directly affected by the 2012 violence, particularly the second
wave in October. Kaman were killed and injured, including by security forces. Many were
displaced and moved tosral displacement camps and sites in Rakhine State. The actual
number of Kaman affected is unclear. The report of the Rakhine Inquiry Commission
provided no information on Kaman, imé&®erring only

667. The Kaman have sharednsiar experiences to the Rohingya, including being

i nsul ted an d*@na interéetvee stitedl thamtrabschool Kaman students were

only referred to as #fAKalard and never by their n
was slow in class becaubee was an A un*¥dikedhe Rehohgyd Kadmanr o .

had to obtain authorisation to travel between townshipsolkvn asr ma 4fioF) , even

1421 CI-077.

1422 K-076.19

1423 K-076.19

1424 K-076.6

1425 K-076.7

1426 K-076.8.

1427 \/-355,

1428 CJ-165.

1429 v/-355,

1430 A, South and MLall (editors) Citizenship in Myanmar: Ways of being in and fronnBai(ISEAS'
Yusof Ishak Institute/Chiang Mai University Pre2617).

1431 C|-052, CH167.

1432 CJ-167.
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though they do not fall into t h®Thearbcessor y
to obtain a travel authization is expensive, lengthy and involves considerable bti#fes.

668. Thousands of Kaman remain in displacement camps and sites in Rakhine State, six
years after the 2012 violence. Others have moved to Yangon or abroad. The Myanmar
authorities appear to havaken no concrete steps towards facilitating the return of Kaman
to their places of origin. Recently it was reported that, although more than 1,000 Kaman
continue to live in a displacement camp close to their place of origin in Kyaukpyu, the
authorities cotinue to deny their right to return, citing unspecified security concéins.

Torture and ill -treatment at Buthidaung prison

In Buthidaung prison, the situation was terribleney beat everybody with wooden
sticks.There were restrictions on everythingping to the toilets, speaking, moving.
When we went out of the cell we were beaten, and when we came back we were
beaten.People had to behave like robofst night, we coul dndt
get kickedButhidaung prison was like héf¢

669. The Mission reeived multiple accounts of torture and other forms of cruel, inhuman

or degrading treatment or punishment against Rohingya men and boys held in Buthidaung
prison following the 2012 violencé?” Similar violations were verified up until 2017,
indicating thatll -treatment at Buthidaung prison is endemic. Mistreatment was particularly
rife in the period after the June 2012 violence in Rakhine State. However, similar patterns
were seen in the aftermath of the 9 October 2016 attacks by ARSA and the subsequent

fikearance operationso, when significant number s

of ei

mov e

t

0

are indications that similar abuse also occurred

after 25 August 20173 Much of the abuse was perpetrated directly by the priso
authorities, but also by ethnic Rakhine felldetainees?*® with facilitation or sanction

from the prison authorities. Information received suggests that the mistreatment was
particularly acute against pteal detainees and that conditions improved oacperson

had received a custodial senteffce.

670. Detainees frequently suffered mistreatment prior to their arrival at the prison, while
being transported, or when taken from the prison to court hedfthid@atmadaw soldiers
usually provided transportation, Wwitdetainees transported in large, open military trucks.
Detainees would be literallynrown into the back of the trucks, normally after their hands
had been tied behind their backs. They were routinely covered with a large tarpaulin and
then subjected teepeated beatings, with rifle butts or clubs, or kicked by soldiers. Soldiers
would also sit on or walk over the detainees under the tarpaulin. Beatings and other forms
of mistreatment would continue throughout the journey. One interviewee described the
treatment he suffered:

As well as hitting us with rifle butts, Tatmadaw soldiers put cigarettes out on our
faces. While he forced a | it cigarette

into

cigaretteo. The hair i nsi de LnThe soldiesse bur ned

tortured us all like this throughout the 16 kilometres journey to the ptigén.
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While the Mission has not received information to suggest that detainees from other ethnic groups
were treated in a similarly mannehis $1ould not be discounted and warrants further investigation
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671. The mistreatment during transportation led to serious injuries among detainees,
including broken bones and head injuries, sometimes with lasting consequenees. On
interviewee described the difficulties he had in breathing due to the impact on his*€hest,
while another explained how he lost consciousness during the journey because of the
beatings*** Another interviewee explained that, more than five years latestilhenad
difficulties walking, due to the pain from his back and a broken wfstAnother
intervieweeremembered how a fellow detainee was beaten unconscious on a journey back
from a court hearingf*¢

672. Once detainees had arrived at Buthidaung prison, theyinoed to suffer i
treatment. Cells were extremely cramped, with numbers vastly exceeding capacity. There
were no beds or bedding, and often not even the space to lie down. Former detainees
estimate that the number of detainees in the cells was updn 8mes the actual capacity,

with hundreds of men held together in the same r&#6hood and drink was insufficient,

often only involving small portions of rice, with allegations of instances when the rice was
thrown on the ground for them to eat by liogithe floor*# Fluids given to detainees
appear to have deliberately included urine at tiftfds.

673. Much of the mistreatment was perpetrated by ethnic Rakhine detainees, facilitated

by the prison authoriti€s® There are allegations that sorRakhine may have ben

brought into the prison for this specific purpd$é.0One former detainee referred to 10

et hni c Rakhine detainees whHbdalthough the ofiecralh char ge of
number involved may have been largfd?.The ethnic Rakhine detainees perpetrated the

abuse throughout all hours of the day, particularly when they were sharing the same cells as

Rohingya detainees. Mostly it involved severe, repeated and systematic beatings with

wooden sticks, including whil e beelihgoogthd or ced to a
ground. Similar beatings were also carried out by prison guards. Guards used catapults to

fire pellets at detainees from outside the cells and some reportedly made detainees crawl on

the floor and beat them in this posititst

674. The beatings wer accompanied by insults and references to retribution for the

alleged violencé?s® For example, one interviewee stated that the ethnic Rakhine detainee

beating him said, fifyou burned our h¥es, you kil
appears that an with beards, often religious persons, were particularly targeted and

suffered mistreatment focused on the forced removal of their b&&r@ne Rohingya

1443 DI-037.
1444 Q|-106.
1445 Q|'105
1446 D|-037.
1447 CI-130,CI-136, DI-037, QI-105, QI-106, QI-107, QI-108, RI-011
1448 C|-130, CI-136, CI-176, D037, QI-105 QI-107, KI-076.4
1449 CJ-136, CI-176, QI-108.
1450 p|-037;K1-076.2, KH076.3, KF076.5
1451 |n 2013, the Special Rapporteur on the situation of human rightsin Myanms ai d: Al n Rakhine St ¢
following violence in June 2012, Muslim men and boys were allegedly arbitrarily detained in
Buthidaung prison. They were subjected to three months of systematic tortureteeatritent by
prison guards and up to 20 prison ines who appear to have been brought into the prison for the
speci fic purpose of administering be®&4 ngs to Muslim p
1452 D1-037.

1453 A/68/397, para. 10

1454 QI-105, QH07, QH108; KI-076.4, KF076.5. Similar beatingscontinued more recentlyOne
interviewee informed the Mission that, when he visited his relatives in the prison in early 2017, they

were fAhardly recognisableo, with marks on their bodies

1455 C|-130, CI-136, QI-105, QI-106, QI-108

1456Q|_105_

1457 C|-082,CI-176 This happened to Rohingya men detained during thedpést August 2017 #dAcl earanc
operationo, including an account of more than 30 relig
gas lighters
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interviewee stated that he was forced to dApull
hand:il't was very painful for all of them. They
have any other™8option. I felt bad. o

675. For the period following the June 2012 violence, there are also credible and
consistent reports of men and boys being subjecteskxoal violence, including rape,
sexualised torture and humiliation, either by authorities or in their pres&hBmhingya

boys were detained in the same cells as adult men. Detainees stated that guards anally raped
Rohingya boys. At night, groups of bogsd young men were subjected to penile rape,

both orally and anally, by ethnic Rakhine detainees, often in the same cell as other
detainees. One former detainee described how boys were taken into the latrine after dark:

Almost every night they took thesmyb to the latrine in the cell. They forced them to
perform oral sex and raped them. If they refused, they put their face into the latrine.
We used to hear the screaming of the victims, but we were helpless and could do
nothing4e°

676. Rohingya men and boys wesdso subjected to sexual humiliation, often in the
presence of other inmateBetainees experienced the degrading treatment of being forced
to walk naked from their cell to the shower and showering in groups of up to 20 to 30
persons in front of one anah including family members, which was particularly
uncomfortable and considered shaméftllDetainees reportedly had to wait outside their
cells naked until they driedd®? Another detainee described how guards burned the genitals
of Rohingya detaineé4¢?

677. A significant number of Rohingya detainees died because of mistreatment in
Buthidaung prison. Some were beaten to death and corpses were dragged out of the
cells’*+ One for mer detainee described seeing four
beaten to ddh by the guards in front of me. Three others, who were beaten a lot, died a

few mont¥s | ater. o

678. Detainees also suffered serious injuries, including broken bones, infected wounds
and other lifechanging injurie$#6¢ One former detainee described the impddti® regular
beatings, for more than a month, by both ethnic Rakhine and guards:

My back was injured, and | can no longer carry things on my back. They beat me on
my toes and ankle and my little finger was broken. | have scars on my hands and feet
and sufer pain on my back and waigt’

679. Corruption was also prevalent within Buthidaung prison. Prison guards demanded
bribes to reduce or end the beatings or to provide preferential tredtfidtelatives or
friends had to pay a fee to visit detain&€sLarge payments could also get prisoners
released:™
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4. Government response to the 2012 violence

(@) Curfews and prohibition of meetings of more than five people

680. One of the first responses of the Governntertheviolence in Maungdaw was the

imposition by the Maugdaw Township Administrator on 8 Juneof a curfew ad

prohibition of public gatherings of more than five peoplé Similar 2012 orders were

imposed in Buthidaung, Kyaukpyu, Ramree, Sittwe and Thandwe towri$fifscording

to the law, ach orders should onlyemain in force for two months, unless the President

directs otherwise in ficases of danger to human | i
or an “Bffrayo.

681. By September 2014, all curfew orders in Rakhine State were lifted, except in
Maungdaw ad ButhidaungTownships, where they have remained in focoatinuously
since 2012474 According to credible reports, the orders are more strictly enforced in
Maungdaw and Buthidaung towns than in surrounding rural &€as.

682. According to the curfew orders, pae were not allowed to be outside their homes
between 6pmand 6am. These times were later shortered, an 25 August 2017, the
curfew hours in Maungdaw and Buthidauhgwnships were again extendéd Although

the curfew orders were drafted in general ®rim practice they have been enforced mainly
against Muslims generally, and Maungdaw and Buthidaung Townships against the
Rohingya. Enforcement has been undertaken by village administrators, the NaSaKa, the
BGP and the Tatmadat?”

683. Many Rohingya irgrvieweegeferred tathe curfew as one of the serious restrictions
they faced after the 2012 violent€& Given its prolonged and discriminatory application, it
has had severadverseeffectson the lves of the Rohingya in Rakhine State, including on
access to livelihoods#7 Interviewees alssaidthat they were not allowed to keep lights or
candles on during curfew hour8? In some isolated cases, security forces were more
lenient and made exceptignallowing Rohingya to be outside during curfew hotps.
However, in the majority of cases, the curfew was strietlforced especially in 201,2and

in the periods after the ARSA attacks in 2016 and 201%ome cases, security forces went

1471 Township General Administration Department, Curfew Order No. 1/2012 (8 June 2012), available at:
http://www.myanmargeneva.org/pressrelease/2.%20Preventive%20measures%20and%20actions%20t
aken%20by%20the%20government.@siée page 7The powerto impose such curfew ordeappears
to have beeincreasingly used by the General Administration Department, through township
administrators. It is viewed as an indirect way for the Tatmadaw to exercise control. See: M. Crouch,

AThe EvergyeayyEmdBet ween the Constitution and the Code
Constitutional Change and Legal Reform in MyanmarHarding, Khin Khin Oo, edsHart
Publishing/Bloomsbury, 203}7p. 165.

1472 See presentation posted by the Permanent Missiom dfrtifon of Myanmar to the United Nations
and other international organizations in Geneva on APr
Government 0, atp. 2, avail abl e
http://www.myanmargeneva.org/pressrelease/2.%20Preventive%20measures%20and%20actions%20t
aken%20by%?20the%20government.pdf

1473 Code of Criminal Proceduys. 144(6)

1474 V-047.

1475 V-047.

1476 See also chaptaf, section D.3: An enduring catastrophe.

1477 CI-125, D073, V-047. See als8/HRC/32/18

1478 Cl-062, CH063, CH064, CHO76, CHO79, CHO80, CH082, CHO84, CH089, CH092, CH094, CH174,
Cl-175, CI-181, CI183, CI184, CI185, C186, CH187, CI188, CH189, CI-192, CI194, CH195,
Cl-196, CI198, CF199, DI-003, D004, DF047, DFO50, DFO52, DF053,DI-054, D073, DFO75,
DI-076,RI-002, RF003, RI009, RI010, RI012, RI015, RFO17.

1479 DI-053

1480 CJ1-082, CH094, DI-053

1481 DJ-075, DHO76.
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(b)

as far as killing Rohingya including elderly peoplé who were outsidaluring curfew
hours!482

684. The curfew orderslso prohibitedgatherings of more thafive people onir o ad s ,
street s, the main road, | anes*Thiahasihadh ( or ) mo s qu
far-reaching adverse impaover the subsequesix years. Theis$t of public places where
gatherings of more than five people is not allowed reveals discriminatory, iaterit
includes mosques but not monastemestemples Given the importancéo Muslims of
congregationgbrayers in mosques, this prohibition reg@pts a serious obstacle to the right

to freedom of religionjncluding religious worshipprotectedunder international human
rights law, includingoy article 18 of th&JDHR and article 14 of the CRCredible reports
indicate that some Rohingya have gt secretly to pray in private houses, makeshift
mosques or madrasas in remote at#ashis longlasting prohibition of gatherings of
more than five people is also a violation of the right to peaceful assembly, prdi@cted
exampleby article 20(1) ofhe UDHR and article 15 of the CRC

State of emergency

685. On 10 June 2012, President Thein Sein reinforced the curfew orders by declaring a

state of emergency in Rakhine State under section 412(a) of the Constittitida.stated

that this wad tseciubiityg amWd peace and stability f
In his declaration, the President invoked section 413(a) of the Constitution, the power to

fobtain the assi st anc é@ccoaihg ta feetion Bied{be nicen Servicesc
declaring a stat of emergency, the President may, if necessary, restrict or suspend one or

more fundamental rights of the citizens residing in the areas where the state of emergency is

in operation. However, the ordinance adopted by the President did not invoke this powe

686. The state of emergency in Rakhine State remained in force for nearly four years.

According to international human rights law, a state of emergency can only be invoked in

the presepmunbeéi of emerigency which t H¥#elaet ens the |

Myanmar Government itself did not see the situation in Rakhine State in those terms. On

the contrary, in November 2015, at Myanmar 6s secc
the United Nations Human Rights Council, the Permanent Representative of Myanmar

stated that there had been no itemmunal violence in Rakhine State since 2012, and that

ipeace and stability in Rakhine State has been r

in Buthidaung and Maungdaw were nd@angaging in intecommunal trade anbusines8

with their chldren attending school togeth#”

687. The Mission considers that the prevailing situation in Rakhine State was not
ithreatening the |ife of the nationd and that th
curfew orders was unjustifie Instead, these measures were a means to restrict the lives of

1482
1483

1484
1485

1486

1487

Cl-076, G-174, D050, DF054, DFO73

Township General Administration Department, Curfew Order No. 1/2012 (8 June 2012), available at:
http://www.myanmargeneva.org/pressrelease/2.%20Preventive%20measures%20and%20actions%20t
aken%20by%20the%20government.ffsiée page 7.

V-047.

Republic of the Union of Myanmar, President Office, Ordinance M2012(10 June 2012), availadbl

at:

http://www.myanmargeneva.org/pressrelease/2.%20Preventive%20measures%20and%20actions%20t
aken%20by%?20the%20governnigdf. See page 10

United Nations Human Rights Committ€general Comment No. 29: Derogations during a State of

Emergency31 August 2001)CCPR/C/21/Rev.1/Add.11. The Human Rights Committee specified

that, inot every di digsasralpublic emergency whichtheeatdans tlepifee® qu al i

the nationd. The declaration of the state of emergency
did not specify its duration, as required by section 414(a) of the Constitution.

Statement byIr. Maung Wai, Permanent Representative of the Union of Myanmar to the United

Nations and other internati onalneG&tatganthCGoaparatonons i n Genev
wi t h UNBe&disal Advi soro (6 November 2015), available at
https://extranet.ohchr.org/sites/upr/Sessions/23session/Myanmar/Statements/103.1_Closing2620Re
rka%20%201%20%20Situation%200f%20Rakhine%20State_ UPR_Myanmar.pdf
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the Rohingya and the Kaman through their discriminatory application and to provide more
powers to the Tatmadaw. President Thein Sein lifted the state of emergency on 28 March
2016, shortly bfore handing over power to the newly appointed NED government?eé

(¢) Inquiry Commission on Sectarian Violence in Rakhine State

688. On 17 August 2012, the President establishedrtheiry Commission on Sectarian
Viol ence i n MRwhldi was ap&itive stepdthat the President set up the
Commission, the composition of the Commission as well as the way it executed its mandate
were fundamentally flawed. The Commission was initially composed of 27 members,
including six Muslims, but did not include single Rohingya. Two out of the six Muslim
members were expelled from the Commis&ith reportedly because of their overly
independent stand on some iss#&sThe Commission also included members who held
strong public antRohingya stands, such as Dr. éAMaung, the Chair of the Rakhine
Nationalities Democratic Party (RNDP), and U Ko Ko Gyi, one of the leaders of the 88
Generation Students Groif¥? The Chair of the Commission was Dr. Myo Myint, former
DirectorGeneral at the Ministry of Religious Affairgoncerns were expressed to the
Mission about his lack of independeri¢€.The Commission published its report on 8 July
2013144 The Mission welcomes the fact that some parts of the report seek to reflect the
perspectives of both communities on the violenceowever, the report contains
fundamental flaws that undermine its credibiktsp.

(d) Displacement camps and sites

689. As of July 2013, about 140,000 people (Rohingya, Rakhine, Kaman and

Maramagyi) were displaced in Rakhine Stagea result of the 2012 violea They initially

lived in 76 displacement camps and sit8¥& Another 36,000 people were considered as

Apeople in humanit ar i a affealedby theviolermwesbutnvghodh e en adver s
having been displaced. The displacemeainps andsites were loated across Rakhine

State(see details in the map belpi#®” About 95 per cent of those who were displaced in

201213 were Muslimsthe great majorityof themRohingya and the remaining five per

cent were ethnic Rakhine and Marama$f

1488 Announcement on the lifting of the state of emergency available at:
http://www.moi.gov.mm/moi:eng/?q=news/29/2816/id6792

489 The New Light of Myanmar, fdAlnvestigation Commission fo

1490 Haji U Nyunt Maung Shein and U Tin Maung Than.

1491 DI-077;K-240.

1492 See this chapter, section C¥preading hate.

1493 DI-077.

1494 1nquiry Commission on Secian Violence in Rakhine StatEinal report (July 2013)

1495 See chapter X, section B.2®ase study 2: violence and oppression in Rakhine State.

149 Approximately 100,000 people were displaced in the June 2012 violence, and the rest as a result of
the Octoler 2012 violence.

1497 United NationsRakhine Response Plan (Myanmaduly 20121 December 2013. 4

1498 K-069.
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OCHA map of June 2013 showing the populatino affected by the 2012 violence in
Rakhine State

MYANMAR: Affected People in Rakhine State - (as of June 2013)

Bay af Bengal

690. By mid-2013, about 20 displacement sites in Sittwe and Maungdaw had closed.
These were small sites, such as monasteries, where mostly ethnic Ra&bpie had
stayed for a short period. By the end of 2015, approximately 25,000 displaced, people
includingmostof the Rakhinghad beerassisted to returto their home®r to resettle, with
individual housing assistance provided by the Rakhine Stater@ment with support from
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the international community?®

1499 K-069.
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691. As of 31 July2018, 128,000 people mainly Rohingya along with a small number

of Kamani still remained in 23 displacement camps and sites across central Rakhine
State!>® They have not been allowed teturn to their placeof origin, and have been
confined with severe restrictions on their freedom of movement. The majority of the
displaced live in a large area on the outskirts of Sitbmen (see details in the map below

OCHA map of July 2018 shoving the displaced population in Rakhine State

Myanmar: IDP sites in Rakhine State (as of 31 July 2018) @ OCHA

BUTHIDALNG

Figures for IDP campsisites provided
by UNHCR and other humanitarian
organizations (Camp Coordination
and Camp Management Cluster)

A 23 IDP =ites
A~ 128 141

imternally displaced people

A |DPcamps
® |DPs in host families

£ IDPs by township

B -z

5,000 - 50,000

o
[
TOUNGUP
i

1-5,000

20 km

—
T bovncares ang namm sboan s e desgreion L' on B e gt aol mply clics sndormeeet o ecesance By Y Unied Nk

Creafion date- 20 Aung 2018 Sowres: GCCHM, OCHA, MIMU - Feedback: ochamyanmanun.ong  www.unocha ompiryanmar  wwwurelefeeb ni

1500 OCHA, i Manmar: IDP Sites in Rakhine States of 31 July 20180 (20 August
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692. The camps in Rakhine State do not meet international standards faetamgamp
populations. Moreover, as highlighted abotee Mission considers that the holding of
Rohingya and Kaman in these camps and sites since 2012 constitutes an arbitrary and
discriminatory deprivation of their libergy®:

693. According to credible reports, when the camps were established, the authorities
decided on their location and stated that they wawdtlbe permanent®? However, six

years later, little has changed, with no indication that the situation will be resolved in the
foreseeable future. The displaced population is heavily dependent on humanitarian
assistance. The humanitarian community face#iphe challenges in seeking to improve
conditions in the camps. Most of the displaced live in @vewded longhouses with
inadequate privacy and restrictions on access to livelihoods, health and education. 4,000
people displaced in the Nget Chaung 2 pam Pauktaw Township live in muddy, wet,
unsanitary conditions because the camp is located otylag/land, which is continuously
flooded?5%3 During her visit in April 2018, the United Nations Assistant Secre@eperal

for Humanitarian Affairs describedhe condi ti ons i n the camps as
any p&b6pl eo.

=2}
o

694. In its interim report of March 2017, the Advisory Commission on Rakhine State (the
Advisory Commission) recommenddtiat the Governmentprepars a comprehensive
strategy towards the clomuof allthel DP camps At hrough a consultati
affected cHhasmihitsessdt ep anhkCerimpsioncafledfgroodwi |1 o, t
the return and relocation of displaced people from three locations in Ramree, Pauktaw and
Kyaukpyu The Government clairad in May 2017 to have achieved this. However, while it
successfullymoved ¢hnic Rakhine from Kyaukpyu ta relocation sitewithin Rakhine
State,55 Kaman householdsere relocatedrom Ramree to YangorThey were told that

they would not b allowed to return to their placesorigin and were given small financial
incentives.Furthermore, rather than returning the Rohingya from Kyein Ni Pyin camp
(Pauktaw) to their plaseof origin, or offering them a durable solution elsewhere, the
Governnent built individual houses on their displacement .Sfte Similarly, the

Go v e r n piletmptojécs to start closing the remaining displacement camps in Rakhine
State announced or2 January 2018is highly unsatisfactor{?®” According to credible
reports, istead of closing th&0 campsin the pilot projectand returning the displaced to

their place of origin or relocating them, the intention is to convert some of the
displacement camps into villages. This goes against the wish, expressed by the majority of
the displaced, to return to their places of origifien located in urban centr&& |t is also
contrary to thefinal recommendations of the Advisory Commissidmplementation of

these plans, as with Kyein Ni Pyin, will furtherteanchmarginalization segregation and
confinement

695. The Mission is extremely concerned about the protracted confinement of Rohingya
and Kaman communities in these camps and sites, which has a devastating impact on the
human rights of these individuals. It urges the Myanmar aitig®to resolve the situation
urgently in line with the United Nations Guiding Principles on Internal Displacement. Its
principle 28 underscores the primary duty and responsibility of the competent authorities to
establish conditions, as well as provitie means, which allow displaced persons to return
voluntarily, in safety and with dignity, to their homes or places of habitual residence, or to
resettle voluntarily to another part of the country. It further stipulates that authorities shall

1501 See this chapter, section B:Xfonclusia.

1502 K-0691.

1503 K-0691.

1504 See videohttps://twitter.com/uschimuller/status/981625075953782784?lang=fr

1505 Advisory Commission on Rakhine Stabeterim Report and Recommdations(March 2017) p. 12
13

1506 |nquiry Commission on Sectarian Violence in Rakhine SEital report (July 2013), p. 35K-063

107 The Global New IMegiigon IDPfcanidy, fieedomm of movément matters held in
Rakhine Stat@ ( 3 J 48); Gtatement By@he Office of the State Counsellor on the Final Report
of the Advisay Commission on Rakhine Sta@4(August 201).

1508 K-063, K-0691.
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endeavour tdacilitate the reintegration of returnees, and that special efforts should be
made to ensure the full participation of the affected persons in the planning and
management of their return.

Spreading hate

Inciting anti -Rohingya sentiment

696. The Missbn has examined documents, publications, statements, Facebook posts and
audiovisual materials that have contributed to shaping public opinion on the Rohingya and
Muslims more generally. The analysis demonstrates that a carefully crafted hate campaign
hasdeveloped a negative perception of Muslims among the broad population in Myanmar.
This campaign has been the work of a few key players: nationalistic political parties and
politicians, leading monks, academics, prominent individuals and members of the
Govenment. This hate campaign, which continues to the present day, portrays the
Rohingya and other Muslims as an existential threat to Myanmar and to Budéfiibm.

the case of the Rohingya, it has gone a step further. It is accompanied by dehumanising
languag and the branding of the entire communi
discourse created a conducive environment for the 2012 and 204@ustitin violence in
Rakhine State and beyond, without strong opposition from the general population. It als
enabled the hardening of repressive measures against the Rohingya and Kaman in Rakhine
State and subsequent waves of Skadeviolence in 2016 and 2017.

697. Anti-Muslim campaigns are not a recent phenomenon in Myanmar. A book
published in the 1980s an anonymous author, spells out a series ofMuoslim concepts

and admonitions that would resurface and gain tre
of extinction of the raceod6, the book presents | sl
onpeople to fAprotect their race and religiono. It

vulnerable and that children should be taught not to be friendly with people of other
religions. The book also calls the readers not to do business with Musliiesgdeto by
the derogat o9 & ed ms fit & bettanthstnal 00, years, the glorious
Buddhism along with Myanmar ethnic people will disappear completélnlso calls for a

ty asc

boycott of Musying from thdmasplilee watdreg poi sonoamd pl ants é0)

states:

If we are not careful, it is certain that the whole country will be swallowed by the
Musl im Kal ar s ( é) -histdvh wencanvsee thattdiffedept raves of | d
the world did not get swallowed to extinction by tharth, but only by other
humang5tt

698. This book was published close to the adoption of the discriminatory 1982
Citizenship Law. According to credible reports, it was initially banned by the military
Government but was later distributed either in full orhiorser antiMuslim pamphletd52

In 2001, violence broke out in Taungoo (Pegu division), reportedly after the distribution of
these pamphlets by the Union Solidarity and Development Association, which later became
the Union Solidarity and Development PatySDP), established in 2010 by former senior
military officers. The violence reportedlyeft around 200 Muslims deadnogjues
destroyed anthouses burne#!® The main narrative of the book and the calls for boycotts

of Muslim businesses were amplified by tB&9 movement in 2012 and later by
MaBaTha!5** More generally, the idea that there is risk for one race to extinguish another

1509
1510

1511
1512
1513
1514

See chapter VI, section B.Rindings on the issue of hate speech.

The word fAKad arradciisst ussleudr atso i nsult and highlight
ancestry.

K-112. Unofficial translation oA Myo Pyaut Mhar Soe Kyaut Sayar

K-111.

K-111.

For a brief description of 969 and MaBaTha, see chapter I, sectio?BB& of Bddhism in
society.

S o0ome
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can be found in the motto of the Ministry of Immigration and Population, now the Ministry
of Labour, Immigration and Population:

Theearth will not swallow a race to extinction but another race will.

699. The Ministry has had this motto since its establishment in 1995 but some reports
trace it back to the first military dictator, General Ne Win, around 1962. Credible reports
indicate that ntil recently this motto was displayed prominently on billboards and in
offices 515 Although this motto now appears to be less prominent, it is still featured on the
Mi ni swebsited@n 26 August 2011, during a discussion in the lower house of
Parliamentabout the issuance of white cards to the Rohingya, the then Minister of

| mmi gration stated: AoOur Ministry is tryi

g its
swall owed by the ed¥th but by another racedo

n
5 ¢
700. Another influential publication in relation to thte narrative against the Rohingya

is the bookinflux virusesi The illegal Muslims in Arakalby U Shwe Zan and Dr. Aye

Chan, published in the United States in August 2805The title and content of the

publication refer to the Rohingya in an offensivedadegrading manner, with a stark

difference between the English and Myanmar language sections. The latter refer to the
Rohingya as fAhairy with |l ong beardsodo and to fABen
Similar patterns are seen with tRaccima zonemagazine, where the English contént

some of which was also authored by Dr. Aye Chamas drafted in a very different tone

and style to the Myanmar language content, possibly in an attempt to project a more

acceptable image to the international community.

701. Several interlocutors informed the Mission that the publication oPHuzima zone

magazine in February 2012 marked a turning point in the targeted campaign of hate and

hostility against the Rohingya in Rakhine Staté.The first volume of the magazine

includesa foreword drafted byhe Maungdaw District Administrator. It also lists some of

the most senior State officials and police chiefs from Maungdaw and Buthidaung
Townships as fipatronso and Acommittee memberso a
monks who wer e®®ficonsultantso.

702. The magazine includes one section containing a series eRahitngya articles

written with provocative titles such as #ABI ack

i nvasiono. Articl es pr e s asnerroristshasserethat therteem Ro hi ngy a
ARohingyad was invented to take over the | and; m
challenge the claim that the Rohingya suffer human rights violations; portray the Rohingya

as perpetrators of serious abuses; armlse the international community of believing

ARohingya |iesdo and in prioritising Maungdaw and
St at e. I n one article, the Rohingya are referred
groups in Myanmat? Another aticle,i What t he Rohingya iso0, states:

1515 v-240.
1B pyj t hu Buestiontfranwd Thdin Nyunt of Thingankyun Constituency, on whether the Union
Government was aware of the fact that the Township Immigration Offices incurred arbitrary delays
for people of Islamic faith tgo through the nationality verification process, to obtain household list
and birth certificates, as answered by the Minister of Imanigi on and Popub6tion, U Khin
August 2011)available athttps://pyithu.hluttaw.mm/questied747
1517 K-112 Thefirst authorused to be an immigration officer in Rakhine State, whilesto®nd authais
a Rakhine historian and professor at Kanda University of International Studies inHagsn.
currentythe@ ai r of the AAncillary Committee for Reconstruct
the Western Frontiero, a body set up after the 25 Augu
1518 Paccima zone magazine, volume 1. On file with the Missict{®).i Pacci ma zoneo refers to t
MaungdawButhidaung region.
1519 Maungdaw District Administrator; Chief of Maungdaw District Police Force; Maungdaw District
Planner; Buthidaung Township Administrator; Chief of Buthidaung Township Police Force; Chief of
Buthidaung Township Planning Adminiation, and the Administrator of GAD for Buthidaung
Township.
1520 paccima zone magazinmlume 1iLocal pe ophesds! lve e wWRohi ngyao (February
2012) pp.60-61.
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What the Rohingya is, is the | atest weapon of
are trying their very best to steal the land. Current actions of the Muslim extremists
are extremely frightful2*

703. The presencef key northern Rakhine State officials in the editorial board indicates
that these articles had their backing or at least their tacit approval. It gives an indication of
the attitude of State officials towards the Rohingya shortly ahead of the 201 Zeicldre
themes covered in the magazine were amplified and used more systematically to cultivate
the hate environment against the Rohingya prior to and after the commencement of the
violence.

704. On 29 May 2012, seven days before the report in the New Ligktyanmar, the

Narinjara newspaper published an article about the murder of Ma Thida Htwe the previous

day, and referred to it as the Aworst homicide ¢
the article stated that t brécle was nepublishedchirsther aped by A
Arakan Independent Bulletin with a graphic picture of her dead biduy.author called on

all the ethnic Rakhine to be united when dealing with the Rohingya'fsue

705. On 1 June 2012 three days after the murder of Ma Thidamdtand two days

before the killing of the 10 Muslims in ToungupZaw Htay, the spokesperson of the

President of Myanmar, posted a statement on his personal Facebook account. He warned

about the arrival from abroad oa Solidditg hi ngya terr
Organi zation (RSO) and stated that the Myanmar trr

Rohingya terrorists as members of the RSO are crossing the border into Myanmar

with weapons. é Our troops have received the
completely destroy them [the Rohingya]. It can be assumed that the troops are

already destroying them [the Rohingyal]. We do
or human rights excuses. We donécaledvant to hear

peace and lovingkindness. (Go and look at Buthidaung, Maungdaw areas in
Rakhine State. Our ethnic people are in constant fear in their own land. | feel very

bitter about this. This is our country. Thi s |
parties, MPs, civil soci@s, who are always opposing the President and the
Governmentz3

706. Although this post was later deleted, the impact of a high official equating the
Rohingya population with terrorism may have been significant ahead of the 2012 violence,
which erupted a weedkter.

707. On 8 June 2012, the newspaper Eleven Mddiane of the most widely read

publications in Myanmai reported on the violence that took place that day in Maungdaw.

Under the title ACurfew imposed in Rakhine Towns
it attributed the violence exclusively to fAiRohin
of the violence carried out by ethnic Rakhine and security forces against the Rokitgya.

708. Both the Rakhine Nationalities Development Party (RNDP) and the 88 Genera

Students group made afRbhingya statements in two articles published by Eleven Media.

These quotes went far beyond the specific events that took place in Maungdaw on 8 June

2012. The RNDP statement was reported as being made as early as 4.15 jumeno8ly

aboutt hr ee hours after the beginning of the violen
attackso and stressed the fact that the Rohingya
groups in Myanmar:

1521

1522
1523
1524

San Shwe Maun , i What t h &ac&mwatzona mgagazinedlwsné 1 Hebruay 2012)pp.

30-32.

Arakan Indepedent Bulletin, Issue 4, No. 1May 2012, pages 3.

V-247.

El even QWerdfieaw ifimposed i n Rakhine township amidst Rohin

2012), available atttp://aboutarakaneng.blogspot.com/2012/06/cuifeposedin-rakhine
township.html


http://aboutarakaneng.blogspot.com/2012/06/curfew-imposed-in-rakhine-township.html
http://aboutarakaneng.blogspot.com/2012/06/curfew-imposed-in-rakhine-township.html

A/HRC/39/CRP.2

Rohingyas are not the national ethnics. guccessive government officials favoured
and issued them national registration cards by taking briberies, they are acting as
the overindulgent persons. Due to the control of Rakhine ethnics, they could not
widely spread until now. The prevailing attackean insulting the hosts by the
guests. This is a terrorist attaék®

709. On the same day, Eleven Media also published a statement of Dr. Aye Maung, the

Chair of the RNDP, in which he drew parallels between the violence in Maungdaw on 8

June 2012 and the 194#lence when more than 60,000 Rohingya and ethnic Rakhine are

believed to have been killed in iteommunal violence during the Second World A,

He referred to fAattacks that seriously threaten
establishment of gramilitary forces irRakhine and Shan States. He wentto state that

ithe persons behind the curtaino, presumably all e
the violence, wild.l be A¥esponsi ble for the consec

710. The 88 Generation Students groupda similar statements, with Ko Mya Aye, a

prominent leader of the group and former political prisoner, quoted as describing the
incident as a fAterrorist attacko, referring to A
for a Afirm amndnsohlwd. Themniolepasa quatesl Ko Ko Gyi,

another prominent member of the 88 Generation Students group and former political

prisoner, as stating that the Rohingya were not a Myanmar ethnic race and that this incident

mi ght At hreaaetiggmttyhéd®Fsave Stateo.

711. On 25 June 2012, Eleven Media published aredmy its editoin-chief warning

about the fArisk and danger of ethnic cleansing o
by the Rohingya. It claimed that swift action had $adethe lifies of the Rakhine nationals

from being at¥ack of genocideo.

712. On 11 July 2012, President Thein Sein held a meeting in Naypyidaw with Mr.

Antonio Guterres, then United Nations High Commissioner for Refugees. During this
meeting, the President ef r ed t o dill egal mi grantso who fAsnea
il ater took the name Rohingyabo. He stated that F
and that they should either be sent to IDP camps and be supported by UNHCR, or be sent to

a third country’®®* A depi cti on of t his natur e by My anmar 0

stigmatised the Rohingya in an already tense climate.

713. From midJune 2012, various groups, including the RNDP, the All Rakhine Refugee

Committee, the Wunthanu Rakhita Association and Budadhstn Kk s 8 associ ati ons, su
the Arakanese Youth Monkédés Association, stepped
population in Rakhine State against the Rohingya. They included increasingly extreme calls

to the Rakhine population to act, and other paative statements, with a common theme

of the perceived threat represented by the Rohingya and the need to sever ties between
communities>3! For example, on 26 June 2012, the RNDP warned against the threat of the

Apresent popul ati on foofr Bendgalinal asdl utaildneod. Oon

recommendations of the RWanmar naiohal Beagalitadaee | ocat e t he

1525

1526

1527

1528
1529
1530
1531

El even QWerdfieaw ifimposed i n Rakhine township amidst Rohin
2012), availal® at:http://aboutarakaneng.blogspot.com/2012/06/cuifeposedin-rakhine
township.html

See for a study on the 194 Yiolengeentalsan (Rakhine Staté)d e r AConf i
iThe 1942 Events and P oCitzénship am Myahnthé.rsouthtMyLalFor mat i on o, i n
(eds.), (Chiang Mai University Press, 2018),pp.-2931, noting that fthe waves of cc¢
clashes of 1942 have beenpoby document ed, sparsely investigated and
t hat Athe absence of a factual master narrati ve, whi ch
upon, barred the emergence of consensual interpretatio
El even QVMerdfieaw ifimposed i n Rakhine township amidst Rohin

2012), available atttp://aboutarakaneng.blogspot.com/2012/06fwimposedin-rakhine

township.html

Ibid.

Than Htut Aung, fil wi || tell the real trutho (EIl even,
V-243.

K-112
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third ©%The RNDP Galso praised Hitler and argued that inhuman acts were
sometimes necessary to maintain a race. In a November @@ii2ation, it identified a

collectiveandedi sove akeamd on the issue of Benga

we do not courageously solve these problems, which we have inherited from several
previous generations, and instead hand them owvhietmext generation, we will go down
in history as irresponsi bl eod:

Although Hitler and Eichmann were the greatest enemies of the Jews, they were
probably heroes to the Germans. America had to drop nuclear bombs on Hiroshima
and Nagasaki. Why? If inhumanets are sometimes permitted to maintain a race, a
country and the sovereignty... our endeavours to maintain the Rakhine race and the
sovereignty and longevity of the Union of Myanmar cannot be labelled as

inhumane->33
714. In July 2012, a group of monks publisha statement calling on the ethnic Rakhine
to i mpl ement a fgreat pl an of staying away fr o
ARakhine ethnic cleaning programmeo. The statemi

employ Rohingya and not to trade with themQctober, a conference of monks concluded
that there was a e e dexpose syinpathisers of Bengali Kalars as national traitors along

with photos and to spread®®™™ he information to ever
715. I n August 201P2er rmaorbil otg ZGlednie cpadibl|eids hfeTdo aT hpiod a

Ht we , record written i #SIb206pthe MaBaEhareleadeda | ar ed i n
video reenacting the murder of Ma Thida Htwe and including a background song with
similar lyrics. The video was widely circulated CDs and otheformats!536

716. Specific efforts were also made to sow fear and hatred against the Rohingya among
new recruits to the Tatmadaw. In October 2012, soldieportedly received specific
training at the Naypyidaw Divisioofall sMiamd ar vy

and the fAextinction of Buddhi s mo. A presentation

echoed some of the main aMuslim themes of the book published 30 years befttre.

concluded with the need to fApsotb®€&®.our race and

(b) Inciting negative sentiments against the international community

717. Following the 2012 violence, the operating conditions for international aafeomns

in Rakhine State deteriorated severely. Humanitarian am@@oms assisting Rohingya
comnunities faced extreme hostility or even violence. This took place regardless of
whether they also assisted ethnic RakhRemourswere spread that the Rohingya were
being unfairly prioritised for humanitarian assistance over the ethnic Rakhiinés
trandated into hostility against international orgaations!®® This hostility was already
prevalentin northern Rakhine Statprior to the2012 violencebut afterwards, with the
support given talisplacement camps and sites in central Rakliitcame morepparent

in central Rakhine also. Again, was fuelled by nationalist groups, political parties and
monks. For example, the Group of Wunthanu Ethnic People circulated a letter accusing the
United Nations and internati wsalp|mingami zations
recurrent analog¥?®® The letter labelled nine leading international organizations as
fit r a ifor assisdingthe Rohingya. The group also warned landlords against renting
properties to organizations assisting the Rohirigia.

1532 \/-242.

1533 RNDP, Toe ThetvayJournal, vol. 2(12) (November 2012)

1534 K-112

1535 http://terrorist2012.blogspobm/2012/08/blogpost.html.

1536 Facebook posts with the video have since been deleted. A copy is on file with the Misg&igs) (V

1537 K-1063.

1538 A/69/398

1539 Analogy originally used in the bodkear of extinction of the rade the 1980sSee this chapter,
section C.5Spreading hate.

1540 On file with the MissionK-112).
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718. This narraitve was also spread by some government officials. In late February 2014,

an international organization, one of the main health care providers iremoRbakhine

State, was ordered to cease operations throughout Myanmar, shortly after releasing a
statementon reported killings in Du Chee Yar Tan, Maungdaw Townshkiff. The
Presidential pokesper son reportedly said it wa s
t r e a t'%i€rhet drganization was not permitted to return to Rakhine State until
December 201%* This left manybeneficiaries, particularly in the north of Rakhine State

without access to vital, and in some estife-saving, health services.

719. On 26 and 27 March 2014, in the lead up to the national cététie premises of

more than 30 United Nations and otheemfational organizations in Sittwe were attacked

by large groups of ethnic Rakhine. There was extensive looting and destruction of
property*>5 A stray bullet from the security forces engaged in crowd control reportedly
struck and killed an ethnic Rakhineildh>¢ Around 300 humanitarian staff members were
temporarily evacuated and most humanitarian activities ceased for four weeks. The
dominant narrative is that the violence was sparked by reports that a Buddhist flag, hung in
opposition to the census, hadeberemoved by a humanitarian worker from outside her
houset>*” However, credible reports indicate that the violence was coordinated and pre
planned>*8 Shortly afterwards, on 29 March 2014, the Government reneged on an explicit
commitment to allow the Rohingya seltidentify in the census.

720. These incidents had a significant impact on the provision of services to both
communities, but particularly to the Rohingya. By June 2014, the capacity of the
humanitarian community was only 60 per cent of what it wasrbeeldarch 201454
leaving populations in need without access to vital services for a prolonged period.

721. During this period, the Government also reportedly started to require that the
Rohingya and ethnic Rakhine communities each receive 50 per cent of &tgnass
regardless of humanitarian neé®.The Emergency Coordination CentéECC), a body

intended to facilitate humanitarian activities in Rakhine State, was expanded to include
local Rakhine community leaders alongside the original membership of thariies and
police!® The delay in resumption of humanitarian operations appears to have been at least

to some extent due to the ECE The ECC also appears to have taken on a monitoring
function, to ensure ®balancedodo distribution

722. Ethnic Rakhine nidonal staff of international organizations faced threats and
intimidation from their community and reported feeling like traitors for continuing their
work 1554 International staff faced harassment in the streets and in some casesireats.

723. SuccessiveJnited NationsSpecial Rapporteurs on the situation of human rights in
Myanmar were met with protests and in some cases faced threats. In August 2013, then
Special Rapporteur Thomas Quintana was surrounded with demonstrators, some of whom
punched and kicked thapors of vehicles in his convoy when he attempted to visikiilizi

1541

1542
1543
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1546
1547
1548
1549
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1551
1552
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1555

In January 2014, the United Nations High Commissioner for Human Rights issued a press release
calling on the Government to investigatedible reportshat more than 40 Rohingya had bédled
in Du Chee Yar Tan between 9 and 13 January 2014. The Government strongly denied these
allegations.
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(Mandalay Region) after the violent attacks against the Muslim comm&tiitp. January

2015, during a public rally promoting thH#&Race and Religianbills,*>>” Ashin Wirathu

called the curremSpecial Rapporteur, Yanghee Lee fibi t ch o #&%Helaer iwhor eo
threatened hewith violencein response to her report to thaited NationsHuman Rights
Council®®*According to credible reportshere have been instances wheltea-nationalist

ethnic Rakhine individuals or organizatiortsgave prevented international organizations

from delivering aid to Rohingya communities or transferring those in need of medical care

to hospitalg>6°

6. Overall analysis

(@) Relationships between communities before th2012 violence

724. The problems in Rakhine State are often ascribed to poor relations between the

Rohingya and the ethnic Rakhine, reflective of deepbted grievances and prejudices.

Yet, the majority of Rohingya and Rakhine interviewed by the Mission @ ttipic

indicated that their relationship with the other community before the 2012 violence was
good®st or very good®®? Ot her s st ated that there were fino pr
before 2012%3 Some mentioned having friends from the other community, engaging

various business dealings, studying together, visiting emadhh er 6 s houses or eV e
celebratingeacht her 6 s festival s. Some Rakhine interviewe
with the Rohingya, as there were no Rohingya in or near their vill&ges.

725. Oneethnic Rakhine from Maungdaw stated that he had many Muslim friends but
mistrust grew between the two communities after the 2012 vialéfiseother Rakhine
from Kyaukpyu, who left Myanmar after the 2012 violenssid:

The relation between Rakhine and Rglya was peaceful until | left Myanmar.
Rakhine do not have any problem with the Muslims. The problem is with the
repression by the militaryps®

726. One Rohingya from Maungdaw town said:

Before the 2012 violence, the relationship between the Buddhists ahtltiens

was good. We had no problems. We went to their houses and they came to ours.
Even in the monastery we had good relationships. We used to exchange food for
Muslim and Buddhist festivals. | used to go to the monastery compound nearby and
play footbal with the young monk&s”

727. Some Rohingya expressed negative feelings against the way ethnic Rakhine treated
them at school or at university. A few interviewekd speakabout difficulties with their
Rakhine neighbours before the 2012 violet¥¢eHowever, &er the 2012 violence, the

1556 v-168; Toméas Ojea Quintana 1 St aftthe Bpeaiat Rapporteur on the situation of human rights
in Myanmaro (21 August 2013), available at
http://lyangon.sites.unicnetwork.org/2013/08/21/staternéttie-specialrapporteuon-the-situatior
of-humanrightsin-myanmas2/

1557 See this chapter, section B.5Restrictions related to marriage and child.

1558 Video available on youtube:dtttps://www.youtube.com/watch?v=comAfSalvEY

1559 Yanghee Leefl St at e mepetial Rapportetr en the situation of human rights in Myanmar at
the 28th session of the Human Rights Courn(dié March ®15), available at
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=15713&LangID=E

1560 \/-343, \-344.

1561 CI-057, CH062, CH063, CH064, CHO82, CI-083, CH086, CH091, CH097, CH154, CH155, CH162,
DI1-003, D017, D047, DFO51, DFO53, DFO73, QHO72, QFO73, QHO75, QHO76.

1562 C|-065, CH085, CH088, CH158, CH159, CH173, CHL75, D022, DH023, D075, QH105.

1563 C|-153, CH157, D+014,DI-019, DHO31, D055, DM-002

1564 DJ-018, D028, D029, DF030, D032, DHO33, QHO74.

1565 CJ-158,

1566 CJ|-154.

1567 DI-073

1568 DI-001, DFO04, DHO20.
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relationship between the ethnic Rakhine and the Rohingya communities seriously
deteriorated®®® Many interactions between the communities stopped or were significantly
reduced, either out of fear drecause ofhie policy of segregain imposedin central
Rakhinets7°

(b) Pre-planning, instigation and role of security forces

728. The Governmentds portrayal of the 2012 violen
Rohingya and Rakhine has prevailed but is inaccurate. While there certainly Vese®io

between Rohingya and Rakhine groups, resulting in killing and destruction of property,

these attacks were not spontaneous outbursts of hostility. They resulted from a plan to

instigate violence and build tensions. This was facilitated and amplifiedhé hate

campaign that started in February 2012 and intensified significantly after 28 May°2012.

Myanmar security forces failed to stop the violence and often actively participated.

Distribution of pamphlets inciting ethnic Rakhine

729. According to creible information,incendiaryletters or pamphlets were distributed

to ethnic Rakhine before some of the incidents. In Sittwe, a few days before the violence in
June 2012, pamphlets were reportedceived bymembers of the ethnic Rakhine
community®’? requeing each householtb send at least one person to participate in
planned attacks on Rohingya neighbourhoods, while others were asked to remain behind to
defend their village in case of retaliatory attacks. One credible report quotes Rohingya
intervieweesstating that before the violence they saw pamphlets being distributed to
Rakhine houses by people on motorbikes. They realised that something was happening but
even close Rakhine friends would not tell them what the pamphlet¥%<aminterviewee

from thetown of Ramree, which also saw significant violence in June 2@&f€rred to
pamphletsstating that Muslims should not be allowed in Myanmar. He was warned by one
of his Rakhine friends that some of the Rakhine were planning to attack Muslims and
destroyhis village!®™#

Transportation of ethnic Rakhine and distribution of weapons

730. Ethnic Rakhine were transported in groups ahead of the violence and weapons were
also distributed.According to credible reports, in June 2012, groups of Rakhine were
brought to 8twe downtown on boats and busé$.As they were waiting next to the bus,

they were reportedly given sticks and mach&®&g#\nother report states that before one of

the attacks, men on motorbikes had allegedly driven around shouting that the attack would
take place at 2 pm, as later transpitgd.Similarly, one Kaman interviewee from
Kyaukpyu told the Mission thaahead of the violence in Paik Seik on 25 October 2012, he
saw members of the RNDP distributing alcohol, machetes and knives to the ethnic Rakhine,
in the presence of security forcés.

731. One interviewee who lived in Shikdar hamletear the entrance of Maungdaw
town, witnessed the arrival at various monasteries of a large number of ethnic Rakhine who
she did not recogniseeportedly in militaryvehicles'>® Similarly, another interviewee
described howon 8 June 2012, she saw Tatmadaw soldiers collect ethnic Rakhine and their

1569 C|-086, CF158, Ck159, CHL60, C+H162, CH163, D022, D023, DH047, DHO51, DFO75, QHL05.
1570 Seethis chapter, section B.2.8pecific restrictions in central Rakhine State.

1571 See this chapter, section CSpreading hate.

1572 K-114, K-076.9.20, K076.9.24.

1573 K-076.9.24

1574 CJ-171
1575 K-076.9.18, K114, V-168

1576 \/-168
1577 K-076.17
1578 CJ-165
1579 DJ-026.
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valuables in their vehicles, reportedly to protect them from the burning of houses that took
place soon aftePs?

732. The simultaneasinature of many of the incidents further indicatesgi@@ning. The

initial violence in Maungdaw on 8 June 2012 was followed within 12 hours by a significant
outbreak of violence in Sittwe, some 60 kilometres to the south. Similarly, in October 2012
attacks by ethnic Rakhine against Muslims took place almost simultaneously in nine
townshipsacross Rakhine Stabetween 21 and 25 October 2032.

Involvement of local officials and security forces

733. State actors, includingillage administratorand member®of the security forces
were involvedsignificantly in the violence. The security forces actively participated in
violence orfailed to stop i#582 For example, on 10 June 2012, security forces stood aside
and watched as an ethnic Rakhine mob burned Kamasels in Ramre€8 The policeand
Tatmadawhad the capacity to intervene and hhk violencebut chose not to do sdn
October 2012, wike Rakhine State was under a state of emergeimtgrvieweesstated

tha, when they approachedistrict and townshipofficials to seek protection, they were
refusedassistancé®* One interviewee from Kyaukpyu received a similar response &om
senior township officialn October 2012 in west Paik ®evho told him thathe fireengine
could not be used to put out the hinghhouses because no permission had been given by
Ahi gh o%¥fAicredibie|ssuice reported thpblice and ethnic Rakhine casually
stood together during the burning in areas of Kyaukpyu. While the Muslims attempted to
extinguish fires, ethnic Rakhin¢he security forces and a fire truck all veaiidly at the
other end of the roat§e®

734. The Mission also received accounts from both Sittwe and Kyauspfjre brigades

- which fall under the authority of the Tatmadawactually spreaitg fires instead of
extinguishing thent®” One interviewee from Sittwe shared the following account from
June 2012:

A vehicle came to extinguish the fires. However, when the firefighters spread liquid
from the vehicle, | realized that they were spreading petrol and not witer.
increased the flames instead of stopping the'fife

735. In Kyaukpyu, local governmenbfficials were present when ethnic Rakhine were
setting houses on fire in October 20%2.Instead ofintervening one official accused
Kaman and Rohingya villagers of lmimg the houses and told them to le&v&Also in
Kyaukpyu, security forcesvho had been paid by Muslim villagers for weeks to ensure
their protection in Paik Sejleft in the morning of 22 October 201Rist a few hours
before ethnic Rakhine attacked treal>!

Involvement of monks and political parties

736. Rakhine nationalist political parties and orgations as well as influential monks
also played an important role in the violence, through either instigation or direct
participation. Monks and membeisf the Rakhine Nationalities Development Party
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See this chapter, section C.1: Emblematic incidents.
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(RNDP) were reportedly involved in the attacks that took place in SittvéMore
generally, influential Buddhist organizations and the 969 movement appear to have been
engaged from the earliest stages in 20delling antrtMuslim sentimentsinstigating ethnic
Rakhine to carry out the violence, directly participating in violenc&®3

737. In Kyaukpyu, a group of ethnic Rakhine from other areas was reportedly led by a
local leadeof the 969 group to burn Kaman hems in October 2012% Similarly, violence

that targeted h a n d Kamd@ns<ommunityn 2013was instigated and led by members of
the 969 movement, with the active or passive support of security fétc@ne Kaman
interviewee recognised the leader of the g68up in Thandwewho wasalso reportedly
connected with the killing othe 10Muslims in Toungoup on 3 June 20%Z Credible
reports also suggest the involvement of the RNDP in inciting ethnic Rakhine before the
violence in Kyaukpyu>®?

738. Moreover, he Missionreceived credible reports suggesting linkages between the

leadership of 969 and MaBha and the Tatmadaw or some members of the Government

affiliated with the Tatmadaw® One report suggests that senior officials approached

for mer |l eader sr of t édbeo |200t0i7o nfoSafufpon their rel ea
encouraged them to join 969 or MaBaTha and offering financial and other incentives to do

so. It is reported that some monks refused this, while others, notably Ashin Wirathu,

accepted®® Given the importat role played by 969 and MaBaTha in fuelling avitislim

violence in Myanmar, these allegations are significant and warrant further investigation.

Specific events in Maungdaw

739. Variousaccounts by Rakhine and Rohingyiénesses suggest that men might have
beenbroughtto Maungdawto participate in the violené®° or thatthe security forces
themselves might have been responsible for some of the burning of Rakhine houses in
Maungdawtsot

President Thein Sein stating the violence was instigated

740. In a statemenissued on 25 October 2012, President Thein Sein himself stated that

the violence was being orers t r at ed by A padonsswho are coanducting r gani z

mani pul ati ons in the incidents in Rakhine State
perpetratorswould e fiexposedo and | ega&PHowaever,inmlegalt aken agair
actionwas taken and the President never clarified who were the alleged perpetrators of the

instigation. Echoing the above statement, a credible report quoted an anonymous military

sour@ in the central government stating that the October 2012 attacks were carefully

organi zed. The military source reportedly accuse
Rakhine Nationalities Devel opment Partyo of | e act
Buddhist monks spreading au s | i m rHKAeyeao lateér,con 3 October 2013, the

President oce again claimed the violence was being instigated, this time referring to
Afoutsiderso responsible for the violence in Thanc

Ethnic Rakhine and ethnic Kamaaue been living here in peaceful coexistence for
many years. External motives instigated violence and conflicts. According to the
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evidence in hand, rioters who set fire to the villages are outsiders. Participation of
all is needed to expose and arrest #hegho got involved in the incident and those
instigating the conflict behind the scene. Only then can root cause of the problem be
addresseds®

Similarities with other antMuslim violence elsewhere

741. Myanmarexperienced ther waves of antMuslim violencebeyond Rakhine State in

2013 and 2014 and included the destruction or burning of mosques. Incidents were reported
in the following locations: Yangon town (February 2013), Biaay and Bago Divisions
(March 2013) Oakkan in Yangon Division (ApriMay 2013), Hpakant in Kachin State

(May 2013), Lashio irShan StateMay 2013), Mone in Bago DivisionMay 2013) and
Mandalay town July 2014).6%5

742. The Mission did not investigate these incidents. However, given their relevance in
understanding the overall dynamics @iy in Myanmar in artMuslim violence, it

examined credible accounts that indicate many of these incidents wepéampned and

instigated, following a similar pattetff® Therewas often an allegation of rape or another

crime by a Muslim perpetrator agatra Buddhist victim, which was quickly spread by 969,

whether true or nofThena public rallywas held,aimed at spreading hatred and inciting

violence against Muslim€redible information indicates thatmost every major outbreak

of communal violencsince October 201®aspreceded by a 968ponsored preaching tou

in the area, usuall ¥ by Ashin Wi rathu himselfo.

743. In Meiktila, groups of people reportedly went door to door one week before the
violence to distribute 969 stickers to Buddhists askimgnttio put them on their houses to
ensure that they would not get burned in the-Bhslim violence that followed. Monks
were allegedly involved in the violené®?

744. In Mandalay, one Muslim and one Buddhist were killed in riots after a social media
post wentviral, falsely alleging that two Muslim men had raped a Buddhist woman.
Credible reports established that the violence was instigated and perpetrated by outside
agitators. The instigation included two fabricated rape allegations made by a Buddhist
woman ad a Muslim woman, reportedly both hired by the same ¥%&m March 2015,

these two womeiand three other persomgere reportedlyconvictedand sentencetb 21

years imprisonment under the Emergency Provisions Act and the Penal Code for making
false rape #legations!®® Senior abbots from Mandalay stated in a pubic report that the
riotersi some of them allegedly drunk and dressed like mankssited them at night

trying unsuccessfully to recruit them to take part in the violence. Similarly, Muslim
communiy leaders from Mandalay stated in the same report that unknown people tried
similar tactics on them but they also refused to }&ihThe attitude of both Buddhist and
Musl im | eaders prevented the violence from sprea
Office reportedly decided to temporarily block access to Facebook in Mandalay to prevent
the circulation of the fabricated rape allegations and related inforni&tion.

1604 The New Light of Myanma r-yeariollamed conflidteGovernmentkdy anmar 6s 60
use allways and means vested by the Constitution for restoring peace and stability, ensuring rule of
l aw in Rakhine State: Presidento (4 October 2013), ava
http://www.burmalibraryorg/docs16/NLM201310-04-red.pdf

1605 V-049

1606 V-167.

1607 V-167.

1608 V-049

1609 V-167.

1610 Theinformationwasfirst published in the Burmese version of the State newspapeiMyanma
Alinn Daily (19 March 2015 available athttp://www.burmalibrary.org/docs21/19.Mar_.15_mal,pdf
p.14 K-238.

1611 V-167.

12 T McLaunghlin, fAHow FacebookosMyrainsma rfou g IW§ d eaddh a o/s Jamde c c
2018).
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7. Conclusion

745. The official narrative according toé6 which the
has prevailed both in Myanmar and internationally. While some human rights

organizations, commentators and journalists have questiondgeytremained isolated

voices.Regardless of whether it was the intent and purpose from the ,ahesktyanmar

auhorities have used thmarrative as a justification to further oppress the Rohingya and the

Kaman communities, impose segregation in central Rakhine and confine Muslims to

displacement camps and sites for more than six years.

746. Both Rakhine and Rohingya lders told the Mission that they believed the violence
was instigated to divert the attention of the ethnic Rakhine from the Kyaukpyu development
project that started in 2009 and was met with strong resistance and protests. They also
indicated that it mighbave been a way for some elements in the Tatmadaderail the
democratic transitioand claim back additional pow&t3

747. The Mission has reasonable grounds to conclude that the 2012 and 2013 violence in

Rakhine State was pgmdanned and instigated and thhhe Myanmar security forces were

actively involved and complicit. They participated in acts of violence. They refused to fulfil

their duty to provide protectignespecially to Rohingya and Kaman in need and their

properties Local authorities, ultranatiatist Rakhine organizations apaliticians, as well

asradical monks instigated and/or assisted in acts of violence, to varying degrems.

the role of the Tatmadaw in the area at the ti me
instigating the vitence merit further investigation.

748. The extreme levels of violence perpetrated against the Rohingya in northern Rakhine
State in 2016 and 2017, and their mass expulsias discussed in the next sectiénsan
only be understood against this backdrop:

AYeas of concerted hate campaigns against the R
i mmi grantso constituting a threat to the nati
country, using dehumanising langudgwith the involvemenbf and condoning by
State authorigs and influential figures of authority;

A Decades of gradual marginalisation and eroding of rights, resulting in a State
sanctioned and institutionalised systefoppression affecting the lives Rohingya
from birth to death

A Denial of legal identityredrictions on movement, access to food, likelhd, health
and educatiosignificantly weakeimg the Rohingya population for years;

A Actively instigated violence between the ethnic Rakhine and the Rohingya, with the
involvement of State institutions and otHegures of authority, resulting in mass
arrests of Rohingya, policies of segregation and the mass displacement and
confinement of Rohingya into squalid and barh r ed fidi spl acement o sit |
camps in central Rakhine, where they have been arbitrariggnéet for more than
six years; and

A A Government response that has consistently failed to attribute responsibilities,
giving the perpetrators a stamp of approval.

25 August 2017 andhefic | ear ance operationso

That day felt like the last day of this wayrlas if the whole world was collapsing. |
thought judgment day had arrivé@?

749. What happened in northern Rakhine State on 25 August 2017 and the following
days and weeks was the realisation of a disaster long in the making. It resulted from the
systemicoppessi on of the Rohingya, the 2012 violence,

1613 DM-002, DM-006, DM-007, DM-008, DF012.
1614 11-120.
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actions and omissions. It caused the disintegration of a community and resulted in a human
rights catastrophe, the effects of which will span generations.

750. In the early hours of 2Bugust, ARSA launched coordinated attacks on a military
base and up to 30 security force outposts across northern Rakhine State, in an apparent
response to increased pressure on Rohingya communities andheigival of gaining

global attention A small number of minimallytrained leaders had some arms, and a
significant number of untrained villagers wielded sticks and kni8esie had improvised
explosive devices. Twelve security personnel were killed.

751. The security forcesd r esupsphrdakandvgrasslyi mmedi at e,
di sproportionate. Ostensibly to antemaysrate the At
and weeks that followedt encompassed hundreds of villages across Maungdaw,

Buthidaung and Rathedaung Townships. The operations targedetrrorisedthe entire

Rohingya popul ati on; the authorities called then
for more than two months, and for a considerable period after the Government claimed their

completion on 5 September 20%¥%.During the course athe operation more than 40 per

cent of all villages in northern Rakhine State were partially or totally destroyed. The most

intense phase was the first three weeks when more than 80 per cent of the destruction was

perpetrated. As a result, over5/@00 Rdiingya had fled to Bangladesh I8eptember

20181616

752. Despite the operations covering bmoad geographic area, they westikingly

similar. Tatmadawsoldierswould attack a village in the early hours, frequently joined by
other security forces, often thric Rakhine merand sometimes men from other ethnic

mi norities. El e me ntand @9fLight mfantryTDivisioma taa we&s 3 3
deployed to Rakhine State earlier in August. The operations were designed to instil
immediate terror, with people wokeby intense rapid weapons fire, explosions, or the
shouts and screams of villagers. Structures were set ablaze and Tatmadaw soldiers fired
their guns indiscriminately into houses and fields, and at villagers.

753. The nature, scale and organization of the afp@nssuggests a level of preplanning

and design on the part of the Tatmadaw leadership consistent with the vision of the
Commandein-Chief, SeniotGeneral Min Aung Hlaing, who stated at the height of the
operations, i The B estagdiaglome wpiagh bas beeome amairdfinished| o n g
job despite the efforts of the previous governments to solve it. The government in office is
taking great care®™in solving the problem. 0

A human rights catastrophe

754. The Mission obtained a wealth of information these events, including over 600
interviews with victims and eyewitnesses, satellite imagery, documents, photographs and
videos. It examined many incidents in detail. It found consistent patterns of the most
serious human rights violations and abuses.

Most serious incidents

755. The events in six villages or areas are set out in detail below, as verified by the
Mission. Based otthe information collected by the Mission, these are among the gravest
incidents in the course of the fAcl earance operati

1615

1616

1617

AfSpeech delivered by Her Excellency Daw Aung San Suu K
the Union of Myanmar on Governmentds efforts with rega
(Facebook post, 189eptember 201 7https://www.facebook.com/state.counsellor/posts/speech
deliveredby-herexcellencydawaungsansuukyi-stae-counsellorof-the/1121130291354519
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/
documents/files/iscg_situation_report_05_september_2018.pdf

SeniorGener al Mi n Aung HI ai ng, npeople mustelefendbtheer nment i nstitu
country with strong patriotismo (Facebook post, 2 Sept
with the Mission


https://www.facebook.com/state.counsellor/posts/speech-delivered-by-her-excellency-daw-aung-san-suu-kyi-state-counsellor-of-the-/1121130291354519
https://www.facebook.com/state.counsellor/posts/speech-delivered-by-her-excellency-daw-aung-san-suu-kyi-state-counsellor-of-the-/1121130291354519
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Min Gyi (Tula Toli)

756. Min Gyi (known in Rohingya as Tula Toli) is a village tract located in Maungdaw
Township in northern Rakhine State. With a population of approximately 4,300 Rohingya
and 400 ethnic Rakhiffés it is surroundedoy a river on three sides. Axss this river on

the eastern side are two other village tracts, Wet Kyein (known in Rohingya as Wed
Kayaung) and Pa Da Kar Ywar Thit (known in Rohingya agaDToli).

Image from 13 February 2018 showing the village tracts in the vicinity of Min Gyi
village tract
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757. On 25 and 26 August 2017, two ARSA attacks took place near MintByi.
Witnesses reported hearing gunshots close to Min Gyi on the same'S¢faiHse
Government further reported that ARSA burned down 30 houses and set off a handmade
mine in Wet Kein on 29 August®? On the same day, the Government also reported that
ARSA burned ethnic Mro homes in Khu Daiiiilyo) village in Pa Da Kar Ywar Thit
village tract andvas responsible for violent acts against Mro villagers during this af#&ck.

758. Between 26and 29 August 2017, Tat madaw sol diers ¢
operationso in the Rohingya villages in Wet Kyei:
east of Min Gyi*2As t hey entered Wet KY¥®iethouséesloemy used il a

1618 \/-064, V-065, \-066, \-067.

B9 According to the Government, on 25 Augeokpoint iat around 2
in Net Chaung village, a few kilometres north of Min Gyi. A second Government statement issued a
day later reported that, on 26 August 2017, another ARSA attack took place in Wet Kyein at around
7.16pm at a deserted police checkpoint. Informai®o mmi t t e e, iBreaking News 8: E
terrorists continue carrying out vi ol ent attackso
https://www.facebook.com/InfomationCommittee/post§/72209821756%K-154.2.

1620 C|-041, CH042, CHO46, CH144, CH189, EFO66, QHO30.

%l nformati on Committee, fABreaking News 12: Extremist te
attackso (Facebook post, 29 August 2017),
https://www.facebook.com/InfomationCommittee/posts/787636841409424

%2 |1 nformation Committee, fABreaking News 17: Extremist te
(Facebook post 30 August 2017),
https://www.facebook.com/InfomationCommittee/posts/78832866134 @428, RF008, V-067,
V-068, Satellite imagery confirms that ethnic Mro homes in Khu Daing were burned dovwahidend
the Mission believes this information to be credible, it has not been able to verify these allegations.
See this chapter, section D.1Acakan Rohingya Salvation Army.

1623 C|-040, CH041, CH042, LI-073, Q1058, QI071, Q+L114, V-064, V-065.

181


https://www.facebook.com/InfomationCommittee/posts/786222098217565
https://www.facebook.com/InfomationCommittee/posts/787636841409424
https://www.facebook.com/InfomationCommittee/posts/788328661340242

A/HRC/39/CRP.2

fire162> while shodaing villagers escaping towards the hitt& Then they moved to Pa Da

Kar Ywar Thit and continued shooting towards villagers and setting houses oftfire.

Many were injured. One villager who escaped from Wet Kyein recalled that the military

were firing atte vill age from a bridge, using Al aunchers
carrying his 3yearold son, he was shot in the thigh. The bullet went through his leg and

entered his sonbés c k%8 Anbther imervewed, iaenddicad shopt he spot .
owner,said he treated at least 20 people wounded by gunshots, and estimated that at least

100 people were shot and injured while fleelft§.Similar accounts suggest that many

others were also shot and killed in both Wet Kyein and Pa Da Kar Ywat*¥hit.

759. The firsthand accounts of homes burning are corroborated by satellite images
analysed by UNOSAT showing the destruction of approximately 900 structures in Wet
Kyein and Pa Da Kar Ywar Thit village trac¢fs!

760. Some villagers who escaped from Wet Kyein and Pa Da Karr Yinit, fled
towards Min Gyit%32 The ethnic Rakhine chairperson of Min Gyi had reassured villagers,
including those who had fled from Pa Da Kar Ywar Thit and Wed Kyein, that it was safe to
remain in Min Gyit®® He told them that the soldiers would come butsseaed the
villagers not to flee, as they would not be harriféd.

761. On the morning of 30 August 2017, between 8 and 9am, Tatmadaw soldiers entered

Min Gyi, across the river and west of Pa Da Kar Ywar T#itaccompanied by armed

ethnic Rakhine, members of otlethnic groups and police security foré&8They entered

the village fromthe nortf* o pened fire and began burning houses
the village outskirt$3® As the soldiers advanced, villagers fled. Some were able to flee to

the hills}®*® others fled towards a large sandbank area beside the river, known as the

shorel® The soldiers then opened fire directly at the large number of people fleeing

towards the shor&# Many people were shot. One man reported:

When | came out of my house that mornimghearing gunshots and seeing the
village burning, | could see the military about half a kilometre away. They were
firing their weapons. | immediately ran from my house in the other direction,
towards the river and the shore. | think that everybody fronvitlage was running
towards the shore. While | was running, there was a lot of shooting and | saw many
people hit and falling down. There were a huge amount of people at the shore. Five
minutes after | arrived, the military moved to the shore and endirttie group. By

this point many houses in the village were burrifig.

1624 Tatmtadaw sol diers used weapons referr edbscbedaby many victi
making loud explosive sounds, after which a whole building or set of buildings rapidly caught fire.
AiLaunchero |likely refers texplodesupombnpastn t hat fires a muni

1625 Cl1-042, LF073.

1626 C|-040, LF0O73.

1627 C|-040, CH041, CH144, LI-105, LI-128, QH058, QF114, XI-006.

1628 | |-073.

1629 QI-114.

1630 CJ-189, LI105, LI-106, LI128, RH008, XI-006.

1631 Gatellite imagery analysis prepared for the MissiptUNOSAT.

1632 C|-040, CH042, CH144, CHL97, LI097, QH059, Q+071, QF114.

1633 C|-040, CH041, CH042, EFO66, LI-078, LIF095, QH058, QF059, QHO71, WH037, WHO38, Y025,
V-064, V-065, \-066, V-069, V-072.

1634 CI-197, LI078, LI-095, Q+71, WI038.

1635 C1-046, Ck144, QH066, QH067, QHO68, WH004, WH037, WHO39, Y025, V-064, V-065, V-066.

1636 ClJ-197, Ck198, EH066, LI-075, LI-078, LF098, QF030, QH058, QHO59, QH067, QHO71, YI-008,
Y1-025.

1637 Cl1-041, CI-197, Q+030, QH058, QF114, WH037, YI-025.

1638 Cl-042, CH046, CF198, EF102, QF058, QH059, QFO60, QH067, QHO68, WHO39.

1639 \WI1-038, WH039, YI-025.

1640 CJ-046, CH197, EFO66, EF102, LF075, QF030, QH058, QHO66, Q067, QHO68, QHO71, WHO37.

1641 Cl-041, EF102, LI-078, QH066, QF067, WI-037.

1642 QI-067.

182



A/HRC/39/CRP.2

762. A helicopter was observed flying over the village during the morkifigsome
described seeing a helicopter landing in the neatbgicRakhine villagé***and unloading
containers of petrdb*®

763. The villagers who made it to the shore were then effectively trapped, on one side by
the river, and on the other side by soldiers. f
didnét know where to go. There wa¥®¥% nowhere to fl e

764. Some attempted to swim across the river eastward to Wet Kyein and Pa Da Kar
Ywar Thit on the far side. Some made it acré§sNumerous persons, especially elderly
and children, drownet#*® Others were shot by the military while trying to cross the
river.164°

765. One interviewee recounted that he was shot by soldiers but managed to get away by
jumping into the river, where he saw another man shot just in front of him. He then swam
across the river and saw bodies floating. He could also hear shooting and screaming f
the shoré8%° Several accounts described bodies of men, women and children floating in the
river.1¢5t Dozens of bodies were recovered by a group of men at the other side of the
river.1652

766. Those who remained on the shore, who numbered in the hundreds, were the
rounded up. The soldiers separated women and children from thé>m8aldiers then
systematically killed the met§* As one witness described:

The first round of shooting was like a rain of bullets. The second round was slow as
the soldiers killed the mandividually. They aimed a gun at each man and &hot.

767. Soldiers then killed those who had survived gunshot wounds with long knives,
including childrents5® One woman described how she saw her husband shot, after which his
throat was slit®5”and another woman,he lost seven children, reported that:

Soldiers separated the groups into men and women. The men were all in one group,
and were killed. Men who were not shot dead, who were struggling or severely
injured, were killed with a knif&58

768. The dead bodies wereeth thrown into pits dug by the military and ethnic Rakhine,
covered with tarpaulin, and set on fire with gasolfie.

They put all dead bodies into those three pits and then set them on fire. | think that
the military used petrol to burn the dead bodiesdugse flames from the fireseup
very high and fasts®

1643 C|-041, C}046, CHL97, E}F066, L-078, LI-095, L+098, L-128, QI058, Q+068, WH037, Y008,
Y1-025.

1644 C|-197, LF078, LF098, QH058, Y008 V-067.

1645 C|-144, EF066, LF095, YF025.

1646 | |-078.

1647 CJ-198, LF095, WHO37.

1648 CJ-197, LF097.

1649 Q1-066, QF067, QHO68, Y025,

1650 (Q]-067.

1651 C|-040, CH042, EF066, LM-018, QH058, Q+066, QH067, Y025,

1652 C|-040, CH042, C+197, LF097, LM-018.

1653 C|-197, CH198, EF066, LI-078, LF095, QH058, QH059, QFO60, QHO67, QHO71.

1654 C|-042, CF046, CH197, CHL98, EF066, EFO81, LFO75, LFO78, QHO30, QH058, QF059, QHO60,
QI-071.

1655 C|-046.

1656 CJ-197, LF078, QH68, QHO71, WHO37.

1657 E|-102.

1658 | |-078.

1659 C|-041, C042, CH046, CHL44, CF197, CHL98, EF066, EF102, LF075, LF095, LF097, QH030,
QI-058, QF059, QH067, QH068, QFO71, WH038, Y008, Y1025, V-064, V-065.

1660 C|-046.
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769. Soldiersalso removed jewellery and other valuable items from the dead bodies
before setting them on firgs!

770. Soldiers then turned to the women and children who, after being separated from the

men, wee forced to sit in a lowered area on the shore. Some of the children wet&%shot,

some thrown into the rivéfs3and others thrown onto a fit€&* One witness said that, after

the departure of the helicopter, mhhterewsol di ers to
them into the river. She descri B®€AMnotteeei ng chil di
witness described seeing soldiers stabbing-geBBold boy who was trying to run away

with a knife She described her body turning numb with fé&r.

771. The soldies then took women and girls in groups of between five and seven to some

larger houses in the villagé” Many women had their young children and infants with

them. One mother said that she was with her daughter when the soldiers took her, her two

sistersin-law, an elderly woman and three of her younger brotimelaw aged between

seven and ten years old. On the way to the houses, they were taken past the large pits in

which bodies were being put. A soldier grabbed t|
her into one of the pits. She did not want to leave her daughter and just stood there. A

soldier then beat her repeatedly and she was forced to move on towards thésFouses.

772. Women and girls were takento rooms where their jewellery and money was taken

from them?%6® They were beatel7° brutally rapeéf’* and frequently stabbed. Children or

infants who were with them in the room were also killed or severely injured, often by
stabbing'¢’? The houses were then locked and set orntifd.he few women who survived,

and whospoke with the Mission, displayed both serious burn marks and stab wounds,
which were consistent with their accoutft§,and were deeply traumatis&® They also
described seeing dead bodies of men, women and chiidrdre house¥7® A survivor
described hovehe was taken together with her sister, her mother, two neighbours and her
young daughter and son to one of the houses. When she entered the house she saw women
being raped. Then they were taken to an empty room where they were robbed, undressed
andraped Her sister, mot her and son were killed: i N
was getting burned. They had locked the house and set it on fire. | managed to break down
the door, and my daughter and | managed to escape. | had no clothes on and my skin was
vee 'y badl ¥7Amnatherrs@vivor eecounted a similar experience:

| entered the house with four of my neighbours, and three of us had babies. | knew
the house. There were dead bodies on the floor, young boys and older men from our
village. After we entexd the house, the soldiers locked the door. One soldier raped
me. They stabbed me in the back of my neck and in my abdomen. | was trying to save
my baby who was only 28 days old but they threw him on the ground and he died.
The other women who were therereralso raped. It was late in the afternoon when

1661 C|.046, CH197, LI-098, QHO68.

1662 | |-078.

1663 C|-046, CHl44, CHL97, EFL02, LF078, \-064, V-065.
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1665 C|-046.

1666 | |-078.
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QI-068, QH071, WH037, WH038 YI-025, Y0081.
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| became conscious. | awoke because small flames were dropping from the roof onto
my body. | was the only one who survived in that room. | could barely move but |
realised | was going to burn to death. Altlgh my baby was dead, | held him close

to my heart, but | could not bring his body with me. | escaped through a small door
in the kitchen, which was unlock&®

773. During the course of the fAclearance operationo
various Rohingya hamlets of Min Gyi were completely burned and destroyed. Satellite

imagery analysis confirms that Min Gyi was destroyed by 16 September 2017 and that

approximately 440 structures were burned. The ethnic Rakhine village to the south remains

intact( r eferred to in the i mé&fe as AMin Gyi (Tu Lar

Image from 25 May 2017 shows intact settlements in Min Gyi

Image from 16 September 2017 shows destroyed Rohingya settlements and intact
Rakhine settlement (in bottom left corner) in Min Gyi

Copyright: © 2017 DigitalGiibe, 16 September2017

1678 E]-081.
1679 satellite imagery analysis prepared for the Mission by UNITAROSAT.
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774. Credible information collected by Rohingya community volunteers in the refugee
camps in southern Bangladesh indicates that at least 750 people died in Min Gyi on
30August 2017, including at least 400 who had been residents of Miff®Gyhe total
number intudes villagers from Wet Kyein, Pa Da Kar Ywar Thit and elsewhere who had
sought safety in Min Gyi¢® People died from being shot, stabbed, slit across the throat by

a knife, beaten to death, drowned and burned. Many more were injured, and others remain
uneccounted.

775. While the Mission has not been able to verify the accuracy of the full list, the
Mission interviewed dozens of victims who had lost many family members in Min Gyi.
One 25year old man interviewed had lost his entire family: his father and it@is $founger
brothers of 13, nine and seven years old were shot and killed and he believes his mother,
wife and sisters were Kkilled by soldiers inside the hotf§ga 27-year old woman saw

11 family members killed that daynaheshore including her 2edayold baby who she said

was slaughtered with a knife and thrown on the grdéfiddA 22-year old man reported
returning to the village to collect the dead bodies of his family though he found only burned
bodies'®8* A 25-year old female survivor of rape reportdtt she lost eight members of

her family, including her 28lay old baby58°

776. All interviewees identified Tatmadaw soldiers as thmain perpetrators® A
number recognised the insignia of the Western Command on the shoulde¥{iaficny
accounts also describégimeted soldiers in camouflage uniform that were distinguishable
from other regular uniformed soldi€t®® The Mission believes these soldiers to be from
the 99th LID!%8° Credible sources have identified thé"@9D as being present in Min Gyi
during the atck6%°

777. Ethnic Rakhine and members of other ethnic minorities participated. Several
interviewees identified ethnic Rakhine, as well as Mro (Murong), Chakma and Kui from
nearby villages®* They were equipped with long knives, machetes and other type of local
weapons®?Some saw them also use knives to kill, including childf&n.

778. Survivors of rape in Min Gyi also identified members of the Tatmadaw and soldiers
in camouflage as the perpetrators of rape and killing of women and children in the houses.
It is likely that this indicates the involvement of the 99th LID as perpetrators of these
rapesl(394

Chut Pyin

779. Chut Pyin (known in Rohingyas Shug Paung) is in northern Rathedaung, at the
intersection of the three townships of northern Rakhine State. Chut Pyirdesclhu
Rohingya village, with an original population estimass@pproximately 1,200 inhabitants,
and a ethnic Rakhine handt, Thet (known in Rohingya as &kt Para), inhabited by
approximately 40Gthnic Rakhine, located a short distance away. Withinviliage tract
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there wasarother Rohingya village, Chi(Pyaing Tauny There was one security forées
camp to the north of the Rohingya hamlet located close to Thet, where Tatmadaw, Police
and BGP had been stationé&ef.

780. A number of eventsoccurring througbut July and August 2017 in and around Chut
Pyin village tract, had heightened tensions in the north of Rathedaung TowW#Ship.
increased military presence ledgeverely restricteérfeedomof movemenfor villagersin

the weeks prior to théclearance peratiod, and a meetingvas convened for village
leaders at whicifatmadaw soldiers of the 331D made death threat&®’

781l. Myanmar authorities reportedltohatasthet@aChkepyir
by ARSAon 27 August 2017 A wthatthh éh oantetmadle wasnbfsroe pwlts €
secur it y.Np easusliesweelreport&d® The Mission was unable to verify this

attack!®®® However, plandor a ficlearance operatiann Chut Pyinappear tohave been

made prior to this. Different groups of people#i ng from t he ficl earance o0f
nearbyZay Di Pyin the previous day were instructed by soldiers present not to enter Chut

Pyin. One Rohingya village elder stated that he received a phone call from the village

administrator of Chir{Pyaing Taunyto this effect!’°® Consequentlyvillagers fleeing Zay

Di Pyin sought refuge in ChifPyaing Taunpinstead.’%

782. On 27 August 2017 Chut Pyin was duj ect to a particularly brut
oper atAt asourm 2pni/°? a large group of hundredsf Tatmadaw soldies7%3

including members of the 33LID 174 as well as other security for¢€& came out of the

Rakhine hamlét® and surrounded Chut Pyiff” They were accompanied by a smaller

number of ethnic Rakhine from neighbouring villag&g.

783. Thesecurityforces then openedré, shooting at villagers, including those who were

fleeing17% Soldiers also dragged peogiem housesand shot some of them point blank

rangel’® Others were killed by having their throats slit with large kniv&sfi | f peopl e
werenotkilled by thegunsbt s, they were sl aughtered to make su
reported one survivéir*? Killing with knives was frequently perpetrated by ethnic

Rakhinet’3

784. During the course of the operatjostructures in Chut Pyin were burned and
destroyed. The securitpfr ces used fil auncherso to set houses o
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occupiedt’A number of people were forced inside housasich were then intentionally
set alight!’*In one house, a group of betwesir andsevenmen were forced insiggsome
escapedotheas wereburned alivel’:®

785. One elderly woman describdtbw she was pulled out of her house, together with
her 70years old brother

Soldiers usedifle butts to beamy brother on the head and | saw his brains come
out. | saw peopléeing killed withlong knives. The soldiersvere also spraying
bullets and many people were injured and killed. Our village was full of dead
bodies. | sandozens ofpeople killed. First, they shot the people and then if they
were still alive and the body was moving they used a nadhbeslaughter across
the throatt’

786. She managed to escape with hétyearold granddaughtewho was shot in the leg.
As thechild recalled irs h o cThey weiie shooting at us so we were just crawling through
t he bd4drheelsldsaid that she saler father, mother, sister and brother kilfé#.
The girl and her grandmother talde Mission that they lost seven members of their family
that day:7°

787. Thechaosof the situation was described vividly by one woman who was shot in her
arm while trying to escape:

They began to set fire to the houses so | ran.
to get away, as | had to hide behind whatever | could find to avoid bullets. As | was
running, | saw others running to save their lives t&®ople were being shot,
slaughteredand beaten forcing us tomove from one place to anothdtveryone
wasdesperateased i dndét know?where to fl ee.

788. The operationsin Chut Pyin lasted until about 7p¥%? Rohingya from nearby
villages confirmed seeing smoke rising from Chut Pyin f&pm until the evening, when it
started to rain, and hearing the sound of bullets until around?p®atellite imagery
analysis from 16 September 2017 shows the extent of the destruction in Chut Pyin. The
entire Rohingya village of Chut Pyin was destroyebile thenearbynon-Rohingya village

of Thet remains intact.
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Image of Chut Pyin from 16 September 2017 showing burned structures

JY

=imagery courtesy qf DigitalG!obe, 16 Segtembe;' 2017

789. A large number of womerand children were victims of the attack&. Children,
including infants and babiesvere specifichy targeted; some were wrenched from their
mot hersé arms and thrown to the groud, others wi
As one woman explained, women were sometimes slower to flee and therefore easier
targets, particularly if they were carrgrtheir infants and childre¥i?® One woman was

inside her house with a group of children when the house was set on fire. She ran to escape,
carrying her 2émonth old baby, and draggiraongher eightyear old child. She was then

shot. The bullet hit both heand her baby, who died immediately. Her eight year old was
also shot, and died later that night in the paddy field where they were HitliAgother

mother recalled the death of her young son who was two and a half yearsd@iio was

shot inthe side of his upper torsoHis last words were | nged water, mother, | am very
thirsty.0 She held his dead body in her arms all nigit.

790. Women and girls were also subjected to rape, gang rape, sexual mutilation and

sexual humiliati on duwrnismg itnh eChAredibeRandamce oper at
consistent reports describe how members of the Tatmadaw separated women and girls

They selected some of them, takititiem to a schoolvhich was beingused as a military

base, wheremassgang rape took placé® Women and gls were subjected to serious

physical injuries either before being raped or after being killed, including the mutilation of

their breastd’3! An interviewee described how he saw two groups of five Tatmadaw

soldiers arrive in Chut Pyiftom the nearby militey compound. From his hiding pladee

saw them fAigrabbingd women and heard the women sc
off the breast of a woman who later dié¢# The Tatmadaw also assaulted and humiliated

women and girls while stealing from théf#®
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791. A large group of57 men, mostly teachers and other educated people, were taken
awayby soldiersd ur i ng t he 0 c | Ehare lmasbeen nofpriher mformationo .
regarding their whereabouis*

792. Some persons who managed to survive did so by hiding ifottge grass of the

paddy fields orin pondst’®> From their hiding placessome of thesesaw many dead

bodies!’3® Others whoreturnedto the village later that evening reported seeing bodies

strewn across the village, including inside houses and outside consgétirdhother man

who pased through Chut Pyin a fewd ay s | ater not ed, ATher e wer e
everywhere, and many childrenbds bodies were floa
had to cover our mouths because of the bad &l.

793. Rohingya villagers wh survived fled to neighbouring villages, with agamumber
finding refuge in Ah Het Nan Yar villaggknown in Rohingya as Razar RBiwhere local
Rohingya provided thenwith basic medical carefood and shelteéf3® One woman
described thsituation

Evayone was cryingas everyone had lost someone, members of their families. |
have never seen so many people mourning the deaths of loved ones at the same
time1740

794. A number of survivors died soon afieards in Ah Het Nan Yar due to a lack of
access to adegte medical cardBodies recovered from Ch&yin were also brought to Ah
Htet Nan Yarand buried in collective gravé&!As one villager from Ah Hit Nan Yaar
explained:

That night, many people who had fled from Chut Pyin came to our village. Some of
my rdatives brought with them 16 dead bodies from Chut Pyin. | arranged the

funeral and buried them in the graveyard in the village. There were many dead
bodies and injured people brought by other villagers as.#@ll

795. The Mission receivediideo footage, time-stamped 29 August 2017,0f injured
Rohingya describing the attack on Chut Pyin, as well as footagi¢esfdescribed anass
graves bthose that were buried in Ah éttNan Yart’+3 Forensic analysis of thi®otage
which shows Rohingya, including men, womamdachildren, with gunshot wounds and
other serious injuriesis consistent with the testimonies receiv&d Forensic analysis
furtherindicatesareas of freshly disturbed eaithlicative of gravesites.

796. A list prepared byrRohingya community volunteers ihd refugee camps of southern
Bangladeslindicates that 358 persons were killed that day. Thduitter detailghat127
children aged five or undewere killed 19 women raped; 94 people lost limbs due to
injuries sustainedand 57 people remain unaccaied!’*> While the Mission cannot
confirm the accuracy dhe list, it is consistent with information received, and méegths
documented byhe Missionappear on the lisAlmost all of the more than 2feoplefrom
Chut Pyin interviewed bythe Missionrepated deaths ofmany family members and
neighbours.
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797. The Chut Pyin fAclearance o0 p¥%%Aanumbermofs 0
victims recognised the insignia of the Western Comni&idConsistent and credible
sources,as well as theMyanmar medid’#8 indicake that the 33 LID led or actively
participated’4° The Tatmadaw were accompanied by other security foPéesmd ethnic
Rakhine!”®! Individuals from the neighbouringthnic Rakhine villagewere recognised as
participant$’>2 and ®me ethnic Rakhine men assisté@ tmilitary in identifying specific
Rohingya villagers?s3 In particular, the Rakhine chairperson of Chut Pyin participated in
the violence, armed with a knife or swogdiidingthe military through the villag&>*

798. Some of the ethnic Rakhine were in Awilitary clothing!”>®>equipped with swords,
knives and machetes, or other types of local weapém&thers were wearing military
style uniforms and equipped with gufi%.This may indicate the involvement of the ethnic
Rakhine militia, who are sometimes referre@s®yi Thu Sit

Maung Nu

799. Maung Nu (known in Rohingya as Monu Para) is a village in the Chin Tha Mar
village tract of Buthidaung Townshiwith approximately 400 Rohingya householés.
Less than one kilometre north, Hpaung Taw Pyin village (known in RoaiagyPondu
Prang) has approximately 350 Rohingya househ6fdmd a BGP outpost.

800. There are two military bases near Maung Nu, both under the Western Command.

Light Infantry Battalion 564 is just south of Maung Nu and Light Infantry Battalion 552 is
approximately 10to 12 kilometres north, in Nga Yant Chaung village tract (also known as
Taung Bazar).

801. Early on 25 August 2017, ARSA attacked the BGP outpost in Hpaung Taw’Pyin.
Villagers in Maung Nu and Hpaung Taw Pyin heard gunshots coming from this direction
the early morning’®* The Government stated that two police officers and two assailants
were killed!72

802. There were two additionagdRSA attacks near Maung Nu early that morning; the
first at the military base occupied by the Light Infantry Battalion 552, #we second
shortly afterwards at the BGP outposibth in Nga Yant Chaungillage tract The
Government said it recovered seven bodies of assailants invdi¥€ne interviewee
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reported that at approximately 8am that day, after the shooting had endean@eut of
his house and saw security forces dragging seven bodies onto'&boat.

803. Later that morning, Tatmadaw soldiers entered Hpaung Taw Pyin in their vehicles
and stopped near the BGP outpost. They opened fire and people started !t flee.
Interviewees eported that soldiers and other security forces that morning arrested four
young boys, including the Ifearold son of a Rohingya village leader and ay22rold
religious scholar. Both were believed to have been kifl&d.

804. Many people from Hpaung Taw Ryand surrounding areas fled south to Maung
Nu*”Some families sought shelter in relativesbo
owned by two Rohingya relatives, who were known to have good relations with the security

forces in the are&® Within the compoud werea large twestory house and other smaller

houses7%° Most of the men hid upstairs in the main house, while most of the women and

children sought shelter downstairs. Eventually approximately 200 people had sought shelter

inside the compound?®

805. A largegroup of Tatmadaw soldiers entered Maung Nu on 27 August 2017, between
10 and 11arm¥’’* They arrived in military trucks and spread out in small groups on foot
making their way towards the compound, while firing in the-&r.

806. Once in the compound, the soldiedered people to come oat the house&]®

with the threat that otherwise the houses would be set otifi®oldiers then broke down

a door of the main house, and a number of them entered and continued to fire sporadically
once insidé’”® A child was hit inthe head by a bullet and died shortly afterwares.

The soldiers broke down a door and started
yearold son shot in the head. His head was split open and his brain splattered on
the wall777

807. As people started to come duibm the houses, the soldiers separated women and
children from men. Soldiers ordered the women at gunpoint to remove their headscarves,
with some soldiers pulling them off. They also searched the women repeatedly for valuable
items, ripping open their dbes!’”® One interviewee had an earring ripped from her ear by

a soldier, leaving her woundéd? Soldiers then separated the women and children into
different groups and locked them inside smaller houses within the comp&und.

808. One of the men who owned the gomnind was among the first to be killed. While

two soldiers held him, a third stabbed him with a knife. Two of his sons were shot dead

while trying to intervené’® The killings then became more organized. In the courtyard,

men and boys were rounded up, mbating their hands bound with rope, and made to

kneel face down, pointing eastwards. Sol di er s
to blindfold the men and boys, and to tie their hands behind theirBadkey then
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opened fire on the men and boys. di@ls also slit their throats with kniv&s® A small

group of men and boys were taken from the courtyard to an area of scrubland a few minutes
walking distance away, where they were killédOne interviewee who managed to hide
within the compound recounted:

The soldiers took the men out of the house and tied up their hands behind their back

with a rope. When the rope had finished they
up. Soldiers forced them to lie with their chest and face down on the ground. Some

of than were shot first and then their throats were slit with a knife. Others just had

their throats slit}78°

809. Soldiers killed a number of children in the courty&fd.One interviewee saw a
young child stabbed by soldiers while cryitigf.Another woman saw soldieksll her two
nephews through a crack in a door of one of the compound houses:

The soldiers killed the male members of my family. They shot at them first and then
slit their throats. The courtyard was full of blood. They killed my husband, my
fatherin-law and my two nephews of 15 and eight years old. They even killed the
child in the same walye8

810. Women and girls were also gang raped, killed and mutif&te@ne interviewee

saw two women being raped by two or three members of the Tatmadaw. The screams he
heardled the interviewee to conclude that the two women were then kiffeAnother
witness who was hiding nearby described one woman hdéliled by beingknifed in her
vaginai’o!

811. A female survivor from Maung Nu described hawldierscaught her and other
womenwhile trying to flee the village:

I ran to thehills to escape the shootinly husband and | were caught by the
military. My husband was badly beaten and could not move. Three members of the
military took me. One man held me down and pushed me to thedyrohey tore of

my clothes. Two men raped me. My husband could still see me. They took many
other womerni maybe around 1:20women. | saw them being raped. Thegk
women at different timekknew some of the womeénhey were from my villaggé??

812. The inddent lasted until sunset. After the killings, soldiers loaded a number of
bodies, wrapped in tarpaulin, onto military truék8.One interviewee whbadbeen hiding
nearby saw soldiers leaving the village in the early evening in three military tfé&cks.
Another witness in hiding saw military trucks leave and later return to the village several
times. He believed that soldiers were transporting bodies to the military’#ase.

813. Later that evening, after the soldiers had, kgftagers returned and rescued women

and children. Witnesses descri bed™®thessi ng bl ood
described seeing bodies, including of children, and body parts scattered on the'@found.
One interviewee described steppingcowerd peopl esb

with blood, and then finding a dead bodaith a slit throat He returned the following day
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and found a pit where the soil was disturbed and where he presumed bodies had been
buriedi7%®

814. Credible reports suggest that soldiers buried some bodgmilow pits in a nearby
field.*”° The Mission analysed video footage and phdkag show patches of blood in a
scrubland area said to be near the compo®adt hasalsoreviewed footage of tarpaulin

bags buried just below the surface in an area simildhd¢oone previously described. A
human leg, already in an advanced stage of decompgsgieisibly protruding from one

of the bags. The Mission was not able to independently verifgddocation or date of

the video footage however the detailsshown such as patches of
headscarves and other elements, are consistent with eyewitness accounts of the events in
Maung Nu.

815. Information indicate thatup to 100 people, mostly men and boys, were executed in
Maung Nu!t® The Mission has received rmonexhaustive list otthe dead compiled by
Rohingyacommunity volunteerms the refugee campxf southerrBangladesh. It details the
names, ages and professions of 82 people killed (48 people from Maung Nu and 34 from
Hpaung Taw Pyin). Aside from one womahey are all men and boys, with 28 under 18
years old, the youngest six years &¢hile the Mission cannot confirm the accuracythuf

full list, it is consistent with information received, and names of perdoasmented bthe
Missionas killedappea on the list:802

816. Maung Nu and Hpaung Taw Pyin were burned over a period of several days.
Satellite imagery shows the burning and destruction of structures in Maung Nu and Hpaung
Taw Pyin by 16 September 2017. The images show that more than 320 strudtges w
destroyed by fire in both locatioA®3

Image of Maung Nu from 16 September 2018howing areas of burned structures

Burned structures

Q
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¥ 0 50 100 150 Imagery courtesy of DigitalGlobe, 16 September 2017
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817. Tatmadaw soldiers led the operation in Maung'®uwith witnesses recognising
soldiers from Light Infantry Battalion 564% Many accouts identified by name one of the
soldiers, who appeared to have directly led and participated in the killings of men and boys
in the courtyard of the compoui#®

Gu Dar Pyin

818. Gu Dar Pyin is a village tract in southern Buthidaung Township, approximately 15
kilometres south of Buthidaung town. There are three ethnic Rakhine settlements, and two
larger Rohingya villages. Gu Dar Pyin is the main settlement of the Rohingya population,
who know it as Gudam Para. There is one police camp in the village trach, iwtécated

in Kyauk Sar Taing, about a mile from Gu Dar P¥fr.

819. Although the Government did not initially report an ARSA attack in Gu Dar Pyin on
or after 25 August 2017%there are unverified reports of an incident, including a possible
explosion on onear a bridge in the vicinit}f® The following days saw a significant build

up of security force personnel at the police camp. A large number of Tatmadaw soldiers
were seen arriving at the camp, some on motorcy&e®ne interviewee saw white sacks
being tansported to the camp on the motorcyét&sThere may also have been a meeting

at around this time between the soldiers and Rohingya village leé&ddrdormation
suggests that some locathnic Rakhine villagers warned Rohingya neighbours that
something wald happen, urging them to leai?

820. The Tatmadaw and police conducted an initial operation on around 28 August 2017.

Security forces entered the main village of Gu Dar Pyin in the early morning and opened

fire from the side of the main rod¥* It is unclearwhether people were Kkilled; one

interviewee mentioned that two people might have sustained bullet irftifi€he gunfire

caused panic among village residents, who fled. For many, this meant crossing the river

running down the eastern edge of the villaQee interviewee described how she fled with

her children into the forest and then had to cro
cross the river, as it was Psgheroperaipnentded t he wat er
in the early hours of the mdng, with the security forces returning to the police camp. A

number of villagers returned to their homes.

821. The mai n ficl earance operationbo t ook pl ace t
afternoont®” The Tatmadaw led the operation, accompanied by armed policecand

uniformed individuals, identified as ethnic Rakhine. According to one interviewee, the

security forces first gathered on a hill above the village. They then surrounded the village

and entered from multiple directions. The soldiers and armed policeeddee as they

entered, including at people who ran to escape. A large number of Rohingya villagers were

shot and killed or injured as they tried to flee, including children. One interviewee
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1814 CI-103, LF062, LI-063, LI-088, YI-013, Y014, Y015, Y016, YI-018.
1815 | |-062.

1816 y|-015.

1817 11-062, LI-063, L-064, LI-065, LI-088, Y014, YI017.
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described how his cousin, a-$6ar old boy, was shot dead whilrying to untether his

f ami | y B&EthoaicoRalkhine men, armed withlocalew ds known as fAdad, then
captured or injured persons by slitting their thré&sThe soldiers and armed police also

used knives to kill people captured or injured.

822. During the operation, buildings were set on fire by the security forces and ethnic
Rakhine men. The Tat mad aethniciRakkirk usied pewétt’c her so and
Burning the entire village took two to three days.

823. One woman watching from a neighbouring village the other side of the river
described what she saw:

The soldiers were shooting at the people, who were running from burning houses to
save their livesPeople were running everywhere, in the paddy fields, jumping into
the river, and hiding in tree$.saw people burning, and people being at.

824. As the security forces had entered the village from three sides, villagers able to flee
were forced to head east and attempt to cross the river. Rohingya villagers were shot as they
crossed. One interviewee, wategifrom a hamlet on the other side of the river, described
seeing many bodies floating in the wat@f.Some drowned in the river, including women

and children. Another interviewee helped four men on the other side of the river, each with
gunshot wound¥23

825. Onre mother described how she had to choose which of her children to save. The

security forces had entered her house and grabbed her young daughter. Her son tried to save

his sister and was attacked by the security forces. The mother watched from the @ther en

of the house and made the split second decision that that these two children would not live,

but that she could perhaps still save her two younger children. Her husband returned the

next morning to the village and dug through pits of bodies until hedfthencorpse of their

son. They never found the body of their daughter. The mother told the Mission with

haunted eyes: AiHow can | conti e with my |ife h

ot}

826. Women and girls were subjected to sexual and gemased violence, including

rape, gang rape and abductié¥8They were gang raped by members of the Tatmadaw in

bushy and forested areas as they #&dThey were also abducted from their homes,

someti mes prior to the mai n® Basédeoa cradiblee oper ati o
reportsreceived, and in light of similar patterns established in other locations, it is likely

that abducted women and girls were raped or gang rapedyA&8®Id mother said:

The soldiers came to my house and took my daughter away. | do not know what
happenedo her. | saw soldiers taking quite a lot of beautiful girls when we were
fleeingez8

827. Some of those who participated in the operation were recognised as locals from the
nearby NaTal#?° village, Kyauk Sar Taing. A short time before the operation was

1818 Y]-015.

1819 1 1-065, LI-062, YI-014,V-080.

1820 1 1-062, LI-063, YI-014, Y015, Y016, YI-018.

1821 WI1-014.

1822 1 1-088.

1823 v1-017.

1824 E1-079.

1825 F|-078, EHO79, EFO80, K-151.

1826 F|-078, EHO79, EFO8O0.

1827 E|-078, EHO79, EHO80, K-151.

1828 E|-079.

1829 The Myanmar authorities have engaged in the policy of
taking the name of fANaTalLaodo from trd&atidhalni stry for Deve
Races that designates and establishes them. Farmland was appropriated, and individuals and families
were resettled from urban areas to border regions. I n
largely intended to allow for the resettlem@f ethnic Rakhine from other parts of Myanmar, or to
encourage persons of ethnic Rakhine origin (and possibly other ethnicities) to move from Bangladesh.
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corducted, a new group of men had arrived in Kyak Sar T&fand it appears they may
also have been brought to the village by the Tatmadaw.

828. Satellite imagery analysis confirms that all structures in Gu Dar Pyin were burned by
16 Septembels?

Satellite imagery analysis from 10 October 2017 showed burning detected
on 16 September

Imagery couﬁesy of DigitalGlobe, 11-October 26"

829. In the aftermath of the operation, numerous corpses were strewn throughout the

village. Witnesses saw bodies and in some instances separated heads, showing signs of both

gunshot andknife or sword wounds, including in the compounds of houses and a large
number in paddy fields32

830. Efforts were made by the Tatmadaw, police and the ethnic Rakhine men to dispose
of bodies. A series of pits were dug in different locations and the bodiés fham?833 A
number of villagers who returned to Gu Dar Pyin some days after the operation described
seeing bodig, uncovered in shallow grave)at were blackened and swollen. Video
footage reviewed by the Mission shows blackened and swollen humandegadsstrating
putrefactive change (decompositicPi

831. One interviewee, who returned to the village about three days after the operation,
described moving some soil away from one of the pits, and seeing many black corpses, with
faces looking as though theychheen burned. The sight and smell made him naus&bdus.
Another interviewee described that, when he returned to the village 12 days after the
ficl earance operationo, he saw a big pit of

They were not properly covered so | could see that the bodiesswellen and the
faces were black. | could not perform any funerals because the bodies were so

1830
1831
1832
1833
1834
1835

The apparent purpose appears to have been, at least in part, to transform the demographfc profile o
northern Rakhine State through increasing the efRalhine or Buddhist populatioK;-063.20, k

160.1, k160.2

LI-062, LI-063, LI-065.

Satellite imagery analysis prepared for the Mission by UNITANROSAT.

ClI-103, LI065, YI016.

CI-103, LI062, LI-063, LI-088, YI016.

LI-062, LI-063.

LI-063.
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rotten. | saw many heads separated from bodibgre were bodies in a number of
different places, scattered around. Some were piled together and some wede bur
in the pits. There were the bodies of women and children. | only stayed in the village
for an hour, but it was so horrific that | was crying on the entire journey to
BangladeslHi®®

832. Rohingya who escaped took shelter in neighbouring Rohingya settlemeogs te

river, or hid in forest ared8¥” Some days later, men from the village returned to collect
food and other items. However, they again encountered the Tatmadaw and a number were
shot and killed as they tried to fl&#8

833. Despite the difficulties in caldating the exact number of Rohingya villagers killed

during the ficlearance operationd in Gu Dar Pyin,
compiled lists from discussions with villagers who managed to escape the violence. They

estimate that 243 persons wddatbed in the course of the operati®i? While the Mission

cannot confirm the accuracy of the list, it is consistent with information received that large

numbers of people died.

Koe Tan Kauk

834. Koe Tan Kauk (known in Rohingya as Ko Tan Kaung) is a villagettin
Rathedaung Township, with a shoreline along the Bay of Bengal, bordering the
southernmost tip of Maungdaw. The village tract contained four villages, two Rohingya and
two ethnicRakhine.The largest Rohingya village of Koe Tan Kalidkhown in Rohinga as

Dun Say Para) had approximately 1,000 houseH&#iEhe village tract contained two IDP
settlements, both of which housed Rohingya who were internally displaced from elsewhere
in Rathedaung in 2012% Within the village tract there was a military conyool and a

BGP post8+?

835. As the location of one of the 9 October 2016 ARSA atta¥k&oe Tan Kak had

been under constant surveillance. This included an increased military presence, resulting in
continued and increased oppression of villag®fdn November 20@, torture and mass
arrests were carried out as a reprisal for the community engaging with the United Nations
Resident Coordinatdf*® Tensions increased further in August 2017, with threatening
meetings demanding that villagers accept the National VeiditaCard®*¢ Credible
reports indicate that the 33.1D arrived in the village tract around this tirtfé? and may

have been responsible for beating one man, who died a few day$*fBgr. mid-August

2017, two navy boats were also stationed off the shore eflkm Kauk?+

836. On 25 August 2017, around 4am, the Tatmadaw alleged that two ARSA attacks took
place in Koe Tan Kauk village trat° Gunshots were heard by residents of both Koe Tan

1836 | |-062.

1837 | 1-062, YI-013, YI-014, YI018.

1838 C|-103, YI015.

1839 K-154.2.

1840 QI-113, K-158.3, k158.4.

1841 R|-002, RH003.

1842 C|-116, CF137, LF100, Y007.

1843 See this chapter, section D.1.aakan Rohingya Salavation Army.

1844 CJ-118, CH119, CH181, Ck182, LI045, LF053, LI118.

1845 See this chaptesection D.1.c: Arakan Rohingya Salavation Army.

1846 C|-181, CH182, Ck183.

1847 C|-181, CH182, LM-014, V-067.

1848 C|-181, CH182.

1849 | 1-045, LF052, LF053, LF100, QH113.

1850 |Information Committee reported that ARSA attacked the Koe Tan Kauk police station at 4:50 a.m.;
A[t] he military columns arrivedeé at 5:15 a. m. and r
I nformati on Co mmiNtetwsse , 2 ,Br g akaicrech o 0 k post, 25 Aug
https://www.facebook.com/InfomationCommittee/posts/785202504986191
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Kauk!®>! and nearby Chein tiar Li.*®52 The Government did not report any casuajties
however, it noted that seven ARSA members were kifféd.

837. Early on 25 August 2017, Tatmadaw soldiP$,accompanied by other security
forces®> and ethnic Rakhin&3 entered Chein Khar Li from the souffy; shooting at
villagers!®%® Some Rohingya ran towards thardsted hill$>° and many people were shot
when fleeing'#° Others died in more targeted killings by having their throats slit or other
stabbings®! Those who returned to the village after the attack found bodies with throats
cut and decapitated heads, inclglthose of childref#%2 One survivor who returned to the
village recalled:

Ifoundmysimont h ol d sonés body |lying next to my wi
My baby son was stabbed in his stomach and his intestine and liver were coming
out. When | took kismall body into my lap, | was showered with his blé&d.

838. Soldiers then started to burn houses in a systematic fashion, from the south and
moving north!®*fi L a u n ¢ h e r s'&°aswmell as petras andl match€¥.One villager
comment ed: AThey. bNohe dne vErAiehbevwaf persbne f t . 0
unable to escape, including disabled persons, children and the elderly, were burned inside
their house$8%8 A number of corpses were thrown into burning hod&gs.

839. On 28 August 2017, the Tatmadaw undertook &afertr A cl ear ance operationo
Tan Kauk village, one and a half kilometres to the n&fftEarly that morning, a group of

Tatmadaw soldiers, accompanied by other security f6¥éasd ethnic Rakhin&2entered

the village from both side’§7® The Tatmadaw ledhe operation, shooting into the village

and towards people fleeing.

840. Weapons were also fired towards the village from naval ships that had been
stationed just off the shot#*The mil i tary also fir®dA il auncher so
number of elder§#"®and disbled persori&” were burned in their houses, with their bodies
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ClI-116, LI100.
Cl-014, CI030, CH031, C}137, C+181,QI-003.
I nformati on Committee, fABreaking News 20 (Facebook pos

https:/iwww.facebook.com/InfomationCommittee/posts/785202504986191
Cl-014, C}030,CI-031,CI-137, LI045,L1-052,L1-053, LI100, YI-006, Y007, WF029, WF030,
V-067.

ClI-137, LI053, QH002.

Cl-137, LF052, LI053, Y006, LI-045, K-076.22.

Cl-014, CI030, LI052, LI-053, QF002.

Cl-014, CI137.

Cl-014, CI030,CI-031, 4-137,LI-053, WI029, WI030, Y007, V-067.
Cl-030, Ct137, LI-053.

Cl-030, CI137, LI-045.

ClI-030, Ct137, LI052, WI030, YI-006.

ClI-030.

Cl-014, LI052, LF053, WF029.

Cl-014, G030, CI137, Y006, YI-007.

Cl-030.

LI-045.

Cl-030, Ct137, LI045, LI-052, LI053.

Cl-137, LF053, WH029.

Cl-116, V-067.

Cl-116, CH118, LI100.

Cl-116, LI100, QF003, QF33.

Cl-116, CI118, LF100, QF113, X001, K-076.21.

Cl-183, LF100, QF113, V-081.

Cl-118, LF100, QF33, QH034.

QI-113.

Cl-116, CH119, LI-100, QF113.
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found by relatives who returned to the village in subsequent days to search for survivors or
recover food and belonging®®

841. Rape and sexual violence also occurred in both locations. In Koe Tianvdlage,

one man found a young girl naked and bleeding, who told him she had been raped by the
military. She died®° The Mission received a report of a man from ChefaLi who saw
Tatmadaw soldiers rape and kill his wife by slitting her throat, a$ agekill his three
children, all aged under fi\&°

842. Satellite imagery analysis from 16 September 2017 confirms that all the Rohingya
hamlets and two IDP camps inside the village tract were burned and destroyed. The two
ethnic Rakhine hamlets remained iritte!

843. While total numbers of persons killed remain unknown, the number of casualties, as

compiled by Rohingya community volunteers in the refugee camps of southern Bangladesh,

suggest that 94 Rohingya died in CheinaKLi and 94 Rohingya died in Koe Taraik,

resulting in a total number of more than 180 deaths within the village'#a¢éthile the

Mission was not able to verify the number of casualties, it notes that almost every person
interviewed reported |l osing atopeasatione, fewmt hy
many having lost multiple family members and other credible sources further note

significant casualties sustained in this village tt&€t.

844. The Tatmadaw led the operation, with credible independent sources identifying the
presence of the 3A.ID. 188 Ethnic Rakhine were also involved with neighbours identified,
including current and former village chairm®&pf. Most ethnic Rakhine wore civilian
clothes and were armed with swof%;in Chein Khar Li, some wore uniforms and carried
gunsi®” Members ofthe local ethnic Rakhine militia, active since 2012, were also
identified as participating in Cheinhar Li.188 In Koe Tan Kauk, ethnic Rakhine were
involved in burning houses and lootit§?

Southern Maungdaw

845. Southern Maungdaw Township was one of the maiar get s of the Tat mada
ficl earance operationso in the initial phase fro
operations commenced in the early morning on 25 August. In a matter of days, operations

were implemented across a vast swathe of territory encamgadozens of Rohingya

villages stretching along the fertile plainstween the Bay d8engaland the forested hills

separating Maungdaw and Buthidaung Townshigs was also a region where a number

of ARSA attacks took place. The Mission has collectedailed information on the

operations in four village tracts, although these are reflective of patterns seen across this

area.

Kyauk Pan Du

846. Kyauk Pan Du village tract, known in Rohingya as Shitar Fawrikka, has two
Rohingya hamlets and omghnic RakhineNaTala village. A BGP camp is located in the
NaTala village'®® ARSA attacked the BGP camp in Kyauk Pan Du on 25 Au§tisind

1878 | 1-100, QH034, QF113.

1879 X1-001.

1880 CJ-181, CH182, LI-052.

1881 K-158.4.Satellite imagery analysis prepared for the Mission by UNITAROSAT.

1882 K-153.2.

1883 See for example, Amnesty Internatad, We Will Destroy Everything: Military Responsibility for
Crimes Against Humanity in Rakhine Stg2818), pp. 769.

1884 K-153.3, \L067.

1885 C|-030, CH137, LI052.

1886 | |-052, LF053, YI-006, K-076.22.

1887 Y¥1-006

1888 C|-181, CH183, LI-052.

1889 C|-016, CH183, LF100, Q+002, XI-001.

1890 1 1-130.
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there is official reference to ARSA destroying a small bridge ne&tbRrohingya villagers
heard gunfire from approximately 3am dh Rugust®

847. The Tat madaw | mmediately commenced a Acl ear e
neighbouring Rohingya hamlets, arriving from the direction of the BGP camp. They were

accompanied by armed BGP officers and someumformed individuals believed to be

ethnc Rakhine villagers, carrying knivé®* Members of the 99LID participated in the

operation®The ficl earance operationo | asted for at | e
number of people killed or injured, and the burning of both hamlets and ultinmatety

all Rohingya property® in the village tract®®” On the second day, it is reported that

additional Tatmadaw soldiers arrived on foot from the direction of the neighbouring Thin

Baw Kwe village tract to the soutpf?

848. During the operation, as people legfeir houses, the security forces opened fire with
automatic weapons. Fleeing people were shot, injured or kile@ne elderly woman
stayed in her house after her family members fled. Her son came back to get her; he was
shot in the head and killégr°

849. Knives were used to kill some Rohingya villagers who had been captured or
injured!®One wi t n eis-l&w wab killedt aftee being shot in the thigh and unable
to run. He was surrounded by approximately 12 soldiers, two of whom held him, one
pulling his hed back, while a third slit his thro&f? Another witness described how he and
his family hid next to a river and watched as four elderly men, who were unable to run fast,
were captured and beaten. He later heard they were ¥ifesl.number of people took
shelter in paddy fields and ditches between the hamlets and the forested hillsyvsmme
killed.1®°* One villager who later returned to the village saw 12 bodies in a ditch, including
his father and his niece. He had seen people taking cover there, anddesbiierdound

and killed thent?%s Captured or injured people were also seen being pushed into burning
houses by the security forcE% It appears that other persons unable to flee were also
burned in their houses.

850. The destruction of the village took atdst two days, and involved the use of

il aun &hEhe sviole vilage was destroyed by fire, including the mosque and
school*°08

851. Villagers who were able to flee took shelter in the forested hills to the'Rfeahd
hid for days in difficult conditions. Somaltagers were able to return to their hamlets at
night, after the security forces had returned to the camp in the*f6rttney found a large
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K-154. 2, I nformati on Committee, fABreaking News 20 (Face
https://www.facebook.com/InfomationCommitteegpsi785202504986191
fiKyaut pandu: At 8:5 am, extremist terrorists blew out a smailtolttrete bridge near Kyaukpandu

Vil l dgef.or mati on Commi ttee, AiBreaking News 20, (Face
https://www.facebook.com/InfomationCommittee/posts/785202504986191
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Satellite imagery analysis prepared for the MissiptNITAR-UNOSAT.
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number of corpses and performed funerals for some. One villager who returned recalled
burying around 25 of the deadhose ages varied from 1 month to 80 years old, both male
and female. He also sal®@ elderly people who had been burned in their hotfsés.

852. Ethnic Rakhine villagers looted belongings from Rohingya houses before they were
burned, piling items outside whiatere then removed on vehicl&&

853. After days in hiding, and unable to return home, many villagers left for Bangladesh.

One person described walking north to Myin Hkriown in Rohingya as MaRulla, and

spending a night there before it too was attacked,dd ng t hem to flee from a
operationo f®#r a second ti me.

854. During thepclagarmamce n Kyauk Pan Du, women a
raped and subjected to serious physical injuries by members of the Tatmadaw and ethnic

Rakhine men. This includemass gang rapé%* A young woman, 2§ears old, described

her experience:

My husband was shot and then he had his throat cut. | was raped. It is so difficult to

say what happened. They tore off my clothes, then six soldiers raped me, and after
that two ehnic Rakhine men, whom | recognised, raped me. They pressed my

breasts and face continuously. My face almost turned blue. | knew the ethnic

Rakhine who lived nearb§:>

855. A list of casualties developed Hy Rohingyacommunity volunteers in the refugee
camps 6 sourthern Bangladegbut an estimate of deaths at 38. While the Mission has not
been able to verify this number, it is consisteiih testimony received.

Myin Hlut

People were running in different directions,
children. Everyone was just running for their livV&s.

856. Myin Hlut, known in Rohingya as MaRulla, is a village tract to the north of Kyauk
Pan Du. There ark0 hamlets spread along fertile land near the coast, the majority of which
were Rohingya, and with a podigost in the western part of the village tract.

857. On 25 August 2017, an ARSA attack took place in Myin Hlut, and the Tatmadaw

alleged that two police officers were killéd? Continuous gunfire was heard in the early

hours?®*® One villager described how his fdyngathered out of fear. Bullets entered their

compound.Onef hi s cousins was hit 8&%hd killed inside h

858. An initial ficl earance operationo in the vildl
25 August, with Tatmadaw soldiers and members of B entering from the west and

firing weapons at people fleeing and burning propett#\ number of people were shot

and died, some while trying to escadffé.The security forces also killed people by cutting

their throats with knive®?2?
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2017).

BI-002, QH111, Q+112, YI010.

Ql-111.

BI-002, YI010.

EI-035, QF112, WH022, YI-010.

WI-020, WH022.



A/HRC/39/CRP.2

859. One witness, who hith a dumping site, recognized BGP members involved in the

operation. He knew them from playing football togeti&rA large number of properties in

Myi n HI ut We s t and Sout K Avwitness shwithensecdrityby @Al aunch
forces first burning the nnket buildings and madrassa to the west, then moving through the

first hamlet, burning houses as they proceeded. As he ran with family members, he was

shot in the leg:

Everyone was running for their lives. | was helping my younger sisters to flee. | was
shot in the leg and the bullet fractured my leg. | fell down, but my father and uncle
carried me to the hamlet next to the forest. There they tried to stop the bl&&ding.

860. The fAcl earance o0pe gt appeard that e decuryeforcesr a | days.
first launched operations in the moseuthwesterlyhamlets, closest to the police camp,

later moving east and north. They burned buildings as they proceeded. A witness described

leaving his house when he saw the security forces approaching:

I left my house ahran, but as | was running through a paddy field, | was hit by a
bullet in my mouth. | fell down and lay there unconscious. When | regained
consciousness, | realised that my mother, brother and sister had come to rescue me
and had carried me to the forestcould see that our house was completely burned,

as well as many other housés.

861. Some people ran towards Shee Dar, the most northern hamlet, and then towards the
forested hills. People, including the injured, women and children, hid in the forest fer som
days.Personswith serious injuries, received treatment in the forest from agetlavith

some medical knowleddé®

862. Women and girls were subjected to sexual violence, including rape by members of
the Tatmadaw and the police both in their homes and ifothst when trying to escap®?
One survivor recalled:

The military came to our village. | hid in the toilet outhouse, some distance from our
house. | saw that our house was surrounded by 10 soldiers and some police. | was
able to see what happened. Fiteey tied up my parents. Then they shot my father
and raped my mother; later they killed her too. After this, they burned our house.
The toilet was far from the house, so | was able to es€&pe.

863. Satellite imagery analysis demonstrates that the Rohingyaetsawil Myin Hlut

village tract were burned and destroyed by 16 September 2017. Further satellite imagery
analysis shows thdhe area wasulldozed and cleared of all buildings and vegetation by

13 February 20182

864. A list of casualties developed by Rohirggommunity volunteers in the refugee
camps of southern Bangladesidicate that up to 70 persons were killed in Min Hlut.
While the Mission has not been able to verify this number, it is consistdntestimony
received.

AhLel Than Kyaw

865. Ah Lel ThanKyaw (known in Rohingya as Hassu Rata) is a village tract with
approximately six kilometres of coastline. It hgs/en main hamlets and a large majority
Rohingya population. There is a small ethnic Rakhine population in the northeast of the
tract. There islso a BGP checkpoint and camp, where Tatmadaw soldiers were based too.
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Satellite imagery analysis prepared for the Mission by UNITAROSAT.
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It appears that the presence of security forces increased significantly at these locations from
October 2016 onward43?

866. At around 4am on 25 August 2017, ARSA launched attacks on theB@P
locations. According to the Government, the Deputy Township Immigration Officer was
killed. One police official reportedly stated that 17 participants in the ARSA attack were
killed during a thre¢hour encounte?® The same police official reportedffso stated that

he had been given advance warning and had taken th&luaslim population into the
camp for protectio®®** The sound of gunfire was heard by residents of the village tract, and
from neighbouring Chein Khar Li village tract to the ndff.

867. A cl earance operationo whsfronhthauBGPltaang, s hor t |l y af
with continuous shooting from BGP officers and Tatmadaw soldiers. The security forces

moved to various locations, including a football field, and continued shooting towards

p e o p louwsds and ht people fleeif§. One witness stated that he later saw seven or eight

people who had been shot dead inside their hd?#feBhe operation caused people to run

towards the forested hills, a few kilometres northeast. Later that day, the secumty for

went to the market area of the village in Zay Kone Tan. Shooting continued'*fiere.

According to one witness, these shootings happened after ethnic Rakhine villagers started

to loot market stalls, causing a confrontation with local Rohingyataiers!®*©Up to 15

corpses were later found at the bottom of a well in the market®éfea

868. The fAclearance operationodo | asted for at |l east
destruction of most Rohingya property. One villager described how he returned to kis hom

after the security forces had left and found the burned bodies of his two nephews, two and

three years olé*? Buildings in the village were still smouldering as late as 6 September

2017, indicating that burnings may have taken place for up to 122%&lpembers of the

security forces wused &% EhnioRakhene ware invalvedbnur n propert
killings and lootingt®*® One witness stated that Tatmadaw Special Forces reinforcements

arrived in the village in the evening of 26 Augasitd that he saw theetrucks of soldiers

arrive. He believed them to be from thé"@9D. The moreintense phase of the operation

started the following day, causing those remaining to'ffée.

869. While assessing the numbers killed or injured in the village tract is challenging,
there are indications that the numbers are higlist of casualties developed by Rohingya
villagers indicate that up to 77 persons were killed in Ah Lel Than Kyaw. While the
Mission has not been able to verify this number, it is consistiéhtestimory received.

1932 CJ-129, CH192, LF111, L1112, ZHO06.

1933 X1-008,-083; I nformation Committee, fABreaking News 2: Ext.
attacks on police stations and police outposts in Maun
2018),https://www.facebook.com/InfomationCommittee/posts/78520250498&lledre they state:
nAl el Than Kyaw: At 4:50 am, an unidentified number of
police station in Regio8, leaving Deputy Townspilmmigration Officer Zar Moung dead. The
policemen repulsed the terrorists who retreated from t
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870. Villagers from further south observed dead bodies in the village whemuteto
Bangladesh?4” One villager from Inn Din stated the following:

When we passed though Hassu Rata, | saw 15 dead bodies in different houses, all
with bullet wounds.We had planned to sleep there, but decided not to sleep
alongside dead bodié®

Inn Din

871. Inn Din is a village tract of up to six separate Rohingya settlements, and two small

et hnic Rakhine haml et s, one of whi ch i s a NaT:
operationsd the population of I nn Din was approxi

Rohingya!®*® Although there were no ARSA attacks in Inn Din on 25 August 2017, there
were attacks on BGP posts in village tracts directly to the north and to the sotttinin
Baw Kwe and Tha Win Chaung.

872. Tensions were heightened in the immediate aftermath of 25 August, with villagers
reporting the presence of Tatmadaw soldiers and ethnic Rakhine and a number of shootings
which caused injuries to Rohingya villagét®¥.An ethnic Rakhine man, who had taken his
cattle to a forested area, also went missing, and this appears to have further increased
tensions®®! Other credible reports suggest that many of the ethnic Rakhine residents of Inn
Din took shelter in the local monastewhere there were also Tatmadaw soldiers and BGP
officers present?>?

873. A ficl earance operationd was | aunched across
neighbouring village tracts. It was led by the Tatmadaw, with the active engagement of

ethnic Rakhine. Over theourse of up to a week, the Rohingya settlements of Inn Din were

targeted, with the rapid arrival of soldiers and ethnic Rakhine, often in the early morning.

Their arrival was accompanied by gunfire and the burning of houses and other Rohingya

property, it | udi ng through the extensive use of il aunc
were killed and wounded. They were shot. They were stabbed or slashed with large knives

and swords, including by persons in civilian clothes, believed to be ethnic R&khine.

874. Many interviewees saw Rohingya villagers shot or stabbed. One elderly woman,
interviewed in a Bangladeshi hospital in rR8dptember 2017, had seen soldiers setting
houses on fire and shooting people, including her elderly neightséédr.young mother

gave a sense ¢ifie surprise nature of the operations. She was at home in the early hours of
the morning when she heard gunfire. She saw her
Bullets then entered her house and her tyeser old son was killed. She ran to the forest

with her other children and could see houses across the village burning. She also saw the
bodies of her uncle and her brotliedaw, with slit throat3$%>® In another incident, three
members of the same family were executed by Tatmadaw soldiers and ethniceRakh
witness, who hid with one of his sons in a latrine, later found the bodies of his other son, his
fatherin-law and uncle, who had been stabbed and had their throdt&°slit

875. At one point there appears to have been an attempt by a large group afyRohin
men to offer some resistance in one of the hamlets, known to the Rohingya residents as Bor
Para. Men gathered with the aim of preventing the soldiers and ethnic Rakhine from
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entering the hamlet. The soldiers opened fire on the group, wléchdispered, with at

least one man kille&5”

876. Many villagers who were able to escape took shelter in the forested hills to the
eastern side of the village tract. Some reported spending up to a week in the hills in difficult
conditions under makeshift shelté?® Tatmalaw soldiers also shot into forests where

people were sheltering, causing further injuries and possibly dé&ths.

877. Other villagers congregated on the beach. Reports suggest that some felt forced to
leave the forested hills due to the difficult conditions kwk of food and water, moving to
the beach with the aim of continuing on to Bangladé&8tiReuters journalists investigated

the separation of 10 men from a group of several hundreds gathered on the beach on 1

September 2017, who were executed the follovdag!®* This account is consistent with
information verified by the Missio#?®?including the account of the wife of one of the men,
given shortly after she had arrived in Bangladesh in September 2017. She explained how
she and family members had gatheredhenbeach. Then the men were separated and made
to sit in rows with their hands tied behind their backs, including her husband and brother.
She had not seen them since and had been told that they weré*#lled

878. The ficl earance oper at iand Bgely iumdertdkennby Di n
Tatmadaw soldiers, supported by local BGP officers and ethnic Rakhine. Lbaaty
soldiers from the Western Command were joined by members of th&lB3during the
course of the operatidff* Some of the ethnic Rakhine who peipated were from local
villages; they were recognised by Rohingya witnet¥edlowever, some soldiers and
police may also have worn civilian clothes alongside ethnic Rakhine villagers, in an attempt

to avoid being recognised as members of the securitg$tte

879. Satellite imagery analysis indicates that, by 16 September 2017, the majority and
possibly all Rohingya houses and buildings inside Inn Din were burned and des&tfoyed.
The neighbouring NaTalLa village of Pae Youne was untouched. Further sateltjieryma
analysis shows that, by 16 February 2018, most of the burned Rohingya properties, along

with trees and other vegetation, were bulldozed and clé®fed.

Other verified incidents

880. AiCl earance oper at i modus operanoidok paee imngrerdudh e

other Rohingya villages across northern Rakhine State. The Mission verified, through

mul tiple interviews and other

above ina total of54 separate locations, and it received fiiand acounts of additional
ficl earance oper2docatamsisod in a further 2

881. For example, in northern Maungdaw Township, the Mission verified additional

Aicl earance operationso, which

wer e

s ame
nfor mati on, ficl ea
saw serious human |

village tracts ofKun Thee Pyirt?®® Tha Man That)’® Kha Maung Seik{’* Pa Da Ga Day

1957
1958
1959
1960
1961

1962
1963
1964
1965
1966

1967
1968
1969
1970

Cl-146, LF130.

Cl-146, QFO51.

Cl-029, LI027, Q}116.

V-067, V-084.

Wa Lone, Kyaw Soe Oo, S. Lewis,
2018)

Cl-146, LI006, LF130, QI051, RI012

LI-006.

LI-112, Z+001, V-067, V-084.

LI-006, LI-027.

Wa Lone, Kyaw Soe Oo, S. Lewi s,
2018)

Satellite magery of Inn Din iseproducedelow.

Satellite imagery analysis prepared for the Mission by UNITAROSAT.
LI-015, LI-017, LI032.

BI-006, Ct049, CI050, CH124, LI014, LI-103, LI-104, QF070, WIH048.

A.

A.

Sl odkowsKki ,

Sl odkowski

fiMassac



A/HRC/39/CRP.2

Wa Na Li / Net Chauri§’?and Kyein Chaunéf’ Similarly, in Buthidaung Township, the

Mi ssion verified ficl ea¥4aas wed asoirpalargetciustenasfdo i n Ti n
villages, known collectivelyjn Rohingya as Taung Bazar. Multiple Rohingya villages in

this region were subjected to a wave of ficlearan
village to the next over a period of days. These included operations in the village tracts of

Mee Chaung 2a'°>*Nga Yant Chaunéfy’®*and Thin Gar Net?””

882. Each of these incidents saw a similar pattern oflaohon the part of the Myanmar
military and security forces. There was attack on the village by Tatmadaw soldiers, and
often other perpetrators, the burning of Rohingya property, and the killing and injuring of
civilians through indiscriminate shootiray targeted killing, leading to multiple deaths. In
many cases, women and girls were subjected to rape and other forms of sexual violence.

(b) Patterns of serious human rights violations by the Myanmar security forces

883. The #fAcl ear ance admdunan rigotsncatastrophe.nThe Nyanmar
military and other security forces committed human rights violations on a colossal scale, in
violation of all basic tenets of international law. The operations had a devastating impact on
the Rohingya civilian pagation, which was targeted, brutalised and terrorised. Thousands
of Rohingya villagers were killed and injured. Women and girls were subjected to rape and
other forms of sexual violence, and frequently then killed. Children were attacked
deliberately andcallously and subjected to grave violations. Men and boys were
disappeared, probably killed. The arduous journey to Bangladesh caused further death and
injury. Rohingyapopulated areas across the three townships of northern Rakhine State
were deliberatelygestroyed, in a targeted manner.

Unlawful killings and other forms of excessive and indiscriminate use of force

884. Many Rohingya were killed or injured by indiscriminate shooting. Rohingya
villages were approached without warning, usually from more thawliometion, and often

in the early morning, by armed Tatmadaw soldiers. They were often accompanied by other
armed security forces, including the BGP, the Myanmar Police Force and riot police
(known aslon hteir), and frequently by ethnic Rakhine civiliandembers of the security
forces, primarily Tatmadaw soldiers of the Western Command and thar@899' LIDs,

shot assault rifles towards the Rohingya villages from a distance, not targeting any
particular military objective or making any distinction tlveen ARSA fighters and
civiians. Men, women and children were all shot®&Many victims referred to the

1971 C|-002, CH004, CH048, CH104, CH121, C+122, EF014, EFO49, EFHO64, EFO89, EI-090, LF101, L
102, QFO69, WH047.

1972 CI-131, LF076, LIF113, LF119, Q+114, XI-003.

1973 CI-114, CH123, CH125, EF023, EF028, EH045, EF096, EF097, EFO98, EF104, LF031, L107, L
109, LI110, Q114, WI004, YI023.

1974 Cl-021, CH115, EFOOL, EFO67, EFO68, EF069, EFO71, LF056, LI-116, YI-029.

1975 C|-112, CH135, EF021, EF107, LI-044, Q+024, XI-005.

1976 E]-093, WH0O07, YI-030.

1977 B|-013, LI081, Y+031.

1978 ClI-001, CH002, CHO05, CHO06, CHOO7, CHO08, CH013, CH014, CHO15, CH017, -019, CHO20,
Cl-021, CI024, CI029, CI030, CI033, CH034, CI035, CH040, CIO50, CI103, CH105, CH106,
CI-108, CI118, CH109, CH10, CH11, 112, G113, CH14, CH115, CH16, CH18, CH20, Ct
121, CI122, CH123, CH124, CH126, CH27, CH28, CH129, CI131, CH132, CI133, CI134, Ct
135, CH37, CH138, CH139, CH140, CH142, CI143, Ct144, CH146, CH147, CI148, CH149, CH
150, CH177, CH178, CH179, CH180, CH181, CI184, CI185, CH186, CH187, CI188, Ct189, CH
191, CH192, CHO93,CI195, CIH196, CHL97, CH198, CI199, EIOO1, EFO03, EFO04, EFOOS, EF
006, EFOO8, EIO09, EI010, EIO11, EIO13, EIO15, EFO18, EFO19, EFO20, EFO24, EFO27, EF
029, EF030, EHO35, EI039, EI040, EI041, EIO44, EIO45, EFO47, EFO48, EFO49, EI-050, EF
051, EHO53, EI061, EI062, EIO64, EIO65, EFO66, EFO71, EFO76, EFO78, EFO80, EFO81, EF
082, EI083, EH097, EF098,E+102, LI-005, L1008, LI-010, LF011, L0012, LI-013, LI015, LI-016,
LI-017, LI018, LI020, LI-021, LI-022, LI027, LI1-028, LI-030, LI-031, LI-032, L036, LI-039, LK
041, LI042, LI-044, LI-045, L1046, LI047, LI-054, L062, LI-064, LI065, LI-067, LI-069, LI
070, LLO72, LFO73, LI-074, LIO76, LIO8O, LF081, LI102, LF103, L104, L1105, LF109, L+
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vol ume of gunfire, wi t h s o Ai@ Madyewere shiotbandn g i t as A
killed or injured while attempting to flee.

885. Witnesses saw relats, friends, neighbours or fellow villagers shot and fall down
while they themselves were running away, and saw people lying on the ground, shot dead
or wounded. One young girl described the operation in Maungdaw Township:

When the soldiers came to mylagle, we all ran, and they shot at us. We were
around 50 people, and maybe half of us were shot. The people shot fell down while
they were running. Some died and some escaped. Somehow, | é%€aped.

886. Another man described how his wife was shot as they weeinf their village in
Thit Tone Nar Gwa So¥illage Tract, Maungdaw Township:

I was in my house with my famibnd my wife had just finished cooking the rice. We
heard shooting and so we ran out of our house. My wife followed me, but she was hit
by a bullet in her chest just outside the house. | tried to hold her. Then | realized she
was deadl c oul dn dbbdy beaause yhe sheoting did not stop. There was
shooting everywhere and | had to run to save my llitmuld have been hit by the
same bullet but | was luck§s?

887. Others who had found shelter, such as in nearby forested hills, witnessed fellow
villagers béng shot. Some who were able to return to their villages in the following days,
often at night, saw many dead bodies with bullet injufi&s.

888. Many villagers who sustained ndatal bullet wounds had to be left behind by

fleeing relatives, and are presumecde . The intensity of the HAcl ear an
their rescue impossible. One man from Kyein Chaviltgge tract,known in Rohingya as

Boli Bazar, in northern Maungdaw Township explained the circumstances in which his

daughter was killed:

I d o nméhow nkanygeople died that day. The military, they were just shooting at

whomever. They were shooting at people whenever they saw them, on the streets or

in the houses. When they were shooting, there was no time to look back and care for

those who were si. As people were running, they were shooting at them. That is

how my daughter died. She was h¥# fl eeing. I C

889. Some people risked their lives to carry injured or otherwise stranded relatives to
safety, or to try to recoverogsessions. One elderly woman strande&yauk Pan Du
Maungdaw Township, was rescued by her son who was sudrgggkilled. She described
what happened:

It was complete chaos. All we could hear were the sounds of bullets. All the other

family members ran away, but | was an old woman, so | stayed bé&hied.my son

came back to get mele helped me and | joined rfgmily. But then he went back to

the house to get our belongings and some NMyeson was shot inside our house.

The bullet went into the house and hit my son in the head. Later that night, after the

military | eft, I went Howas3dOydarsotf’e e my sonbds des

111, L1122 LI-114, LF117, LF119, LI120, LF124, LI128, LF130, LI-131, LF132, Qt001, Q}
003, QH004, QH008, QH009, QI011, QH012, QHO14, QFO16, QFO23, QFO25, QFO28, QFO29, QF
048, QHO70, QH106, QH107, QH112, QH113, QI114, QI116, RF002, RI003, RI-004, RI005, Rk
007, RI008, RI010, RI012, RIO13, RI016, RFO18, WIH001, WH002, WI009, WE015, WH017,
WI-024, WH039, X001, X002, X003, X004, X006, Y006, Y007, YI-009, Y010, YI-011,
Y1-013, YI-014, YI-018, YI-025, Y030, Y031, YI-032, YI033.V-128, K061, V-128; See also
XChange.comThe Rohingya Survet5 December 2017), where 40 per cent of respondents reported
indiscriminate shooting.

1979 CJ-033, CH112, Ck150, LF120, QF036, QF116, RI012.

1980 1 1-011.
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1982 Cl1-030,L1-028, LI-029, LF042, LI074, LI-093, LF114, QF002, QI027.

1983 1 1-107.

1984 1 1-029.
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890. The indiscriminate shooting disproportionately affected those unable to move
quickly, often children, pregnant women or those with young children, the elderly and
disabled person$®> Their dead bodies were often discovered laterh Witllet wounds.

One man explained what happened to an elderly woman in his village in Kha Maung Seik,
northern Maungdaw Township:

There was a very old woman in my hamlet, and she was left behind by her family

when the military c hemascapeaVghentl wentybackmomy dndét hel p
village a few days later, | saw that she had been shot dead. | saw the bullet
wound?oss

891. Some Rohingya villagers who could not flee, or who sought shelter inside their
houses, were also shot and killed or injured, when tsuppenetrated thatched roofs and
bamboo wall$?®7 Villagers were shot in other locations where they had found shelter,
including through rapid arms fire into forested hills where they had'fted.

892. Many Rohingya were killed in targeted attacks tdte Mission has provided
detailed accounts above obrroborated mass killings perpetrated in the villages of Min
Gyi, Maung Nu, Chut PyinGu Dar Pyin,the villages ofKoe Tan Kawk. Dozens, and in

some cases hundreds, of men, women and children were killed. Adddrgaaized mass
killings are likely to have taken place. Witnessggorted seeinodies of large numbers of
Rohingya including those with gunshot and machete wounds, as well as decapitated heads
in burned villagesen routeto Bangladesk®®® The Missionis concerned that other such
mass killings remain undocumented. Moreover, ot h e
of northern Rakhine State verified by the Mission resulted in a significant numbers of
casualties, with numbers of killed often in thezdos. These incidents also constitute mass
killings, although seemingly implemented in a less organized manner.

893. In addition to these instances of mass targeted killings, members of the security
forces shot individual persons, including at point blank edff§ and executed people,
including those injured, by slitting their throats using long knives. In some cases, these
targeted killings occurred as Tatmadaw soldiers and other security forces systematically
moved from house to house, pulling people out efrtihomes and executing them, or
shooting them inside their houses, or as they left their houses, often in front of family
members®! Ethnic Rakhine, working alongside the Tatmadaw and other security forces,
also targeted and killed victims with long knives

894. A woman from Kyein Chaungillage tract, northern Maungdaw Township, saw
many family members executed. Her mothefaw was shot and killed and her husband
was shot while fleeing. Two of her children were also killed, while a third child sustained
multiple stab wounds to the head, but survived:

Soldiers took to me into a house and beat me and my youngest child. He was one

and a half years ol d, and he died as a result
hand was being held by my daughter, who was stisbbed in the head. He started

crying and then the military stabbed him and he died. It was with a long knife, the

length of a forearm. After they killed him, the soldiers washed the!Rife.

895. Another man described the killings of a group of women andreim inside a house
in Kyet Yoe Pyin village tract, Maungdaw Township:

1985 | |-039, LI-093, Q+014, QL071, WH032, YI-018, YI-019.

1986 | |-102.

1987 |1-025, LI-027, LF029, LI039, LF041, LF099, LIF107, QH111, YI011.

1988 W1-007.

1989 B|-013, CI-014,CI-016, C+023,CI-183, QF063, Q+065, QH116.

1990 EJ-024, LI011, LI-027, LI-030, QH035, QF038,WI-039, WH007, WH010, XI-006; See this chapter,
section D.1.a: Most serious incidents.

1991 E|-024, LI-011, LF027, QH038,WI-039, XI-006.

1992 WI1-004.
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A pregnant woman in labour was being assisted by a midwife as well as a number of
other female relatives. | saw approximately five soldiers enter the house and heard a
few gunshots. ltar | went back and saw the dead bodies of an elderly woman, the
mother, a tweyear old girl, and another girl who was 16 to 18 years old and the
newborn baby!%

896. Tatmadaw soldiers and the ethnic Rakhine used swords, knives or machetes, known

|l ocaldaodo,astofi i njure and kill, most notably throug
Rohingya villagers. Numerous interviewees shared accounts of such killings that they had

witnessed?* One man, who was hiding in a paddy field, watched as a group ofrsoldie

took his 70Gyear old mother from their house. One soldier slit her throat with a large knife,

leaving her dead on the groul®& Another young woman from a village in northern

Maungdaw al so witnessed her mot her taby mur der : Al
but just at that moment a soldier took out a big
body fall ¥ the ground. o

897. In some instances, ethnic Rakhine appeared to have a specific role of killing
Rohingya villagers who had been shot and injuf&dl hey mostly used the same kind of
swords or large knives®®® One woman from Maung l@& Taung (known in Rohingya as
Shab Bazar) in Buthidaung Township recalled seeing six people, who had been shot and
injured, having their throats slit by ethnic Rakhine uginiyes!°%®

898. In some villages, people identified as ethnic Rakhine, who in some instances wore

uniforms, were carrying firearms, shooting and killing Rohinff9At times, they used
homenade guns withasingeoad functi on, Kknown 0%%whilal 'y as fit he
in other cases theysed militarygrade weapon®¥° Military-grade guns were also seen

being distributed to ethnic Rakhine by the Tatmadaw, in some cases immediately in

advance of the ficl®arance operationo itself.

899. Other Rohingya were summarily ecuted while trying to help family members and
neighbours, including those being subjected to sexual violence. One woman from Kun Thee
Pin, northern Maungdaw, described the following incident:

I was inside my house, together with my mothdaw, my threechildren, my
husband and some other relatives. It was early in the morning when soldiers
approached our village and were shooting their weapons. Bullets hit the trees in our
yard. | could see that some houses were burning. Then they came straight into our
house. They were touching my body and pulling my hair. They pulled off my scarf
and tried to undo my dress and to lie on top of me on the ground. My husband tried

1993 CJ-111.

1994 C|-029, CH045, EF029, EFO34, LI-003, LF008, LF010, LI-011, L-012, LI013, LF063, LF072, QF
028, WH001, WF002, WF009.

1995 (3]-028.

1996 E1-029.

1997 EI-030, LF073, LF027,L1-065, WH016, WH024, YI-014; See this chapter, sectiorllx: Most
serious incidents.

1998 C|-001, CH029, CH114, CH124, EF030, EFO49, EFO57, EFO66, EFO73 EF102, L0003, LI027, LK
039, LI062, LI-063, LI065, LI071, LFO73,LI-081, LI104, LF118, LF129, QL004, QFO11, Q}
029, QH066, WI004, WI005, WI-016, WF024, WF027, WF036, WF037, WF038, WI041, W}
042, WI044, WF048, XI-003, Y004, Y014, YI-027.

1998 CJ-001, C+029, CI114, Ck124, EF030, EFO49, L1003, LI-027, LI-039, LI062, LI063, LI065,LI-
071, LFO73,L1-081, LF104, LF118, LF129, QL004, QF011, QFO29, QHO66, W-016, WH048, YI-
014, YI027.
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2002 CJ-120, LF052, LI054, LI-120, YI031.

2003 | |-052, LI-103, Y+031.
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to stop them and protect me. They shot him straight in the face and then used a big
knife ard slit his throat. He was 35 years ci¥*

900. Rohi ngya fl eeiommertahtei ofncsloe aalasnoc ef aced vi ol

crossing points, resulting in loss of life and serious injuries. Soldiers opened fire on groups
of Rohingya at or close to border ssing points, including large numbers gathered on the
shores of the Bay of Bengal or Naf River, while waiting to cross into Bangléesh.

man from Nga Yant Chaung village tract, Buthidaung Township, described arriving at the
Naf River in midSeptember 204 and being fired upon by soldiers. Some of the people
ran; others, like him, lay on the ground. He said that 25 people were killed, including three
of his relatives?®%

901. Soldiers also shot at boats carrying Rohingya to Bangladesh, resulting in further
casu#ties 297 One witness explained how the boat she was in was shot at by soldiers as it
crossed the Naf Rivekilling three men and two womé® Another witness described her
experience while waiting for a boat:

Soldiersstarted shooting, so we crawled awaydday down behind the plants in the
mud. | saw many people being shot at. Dead bodies of men, women and children
were floating in the rivef??°

902. Soldiers also used large knives to kill or attempt to kill Rohingya individuals
crossing the bordéf®A 13-year ot boy explained that he was part of a large group
waiting to cross the Naf River when they were attacked by soldiers. The boy was struck

with a large knife and his arm was cut, but he managed to escape in the water. He saw the

bodies of seven people whochaeen killed®* The Mission viewed the wound on the

boyés arm and found it consistent with wounds

903. Tatmadaw soldiers also opened fire at groups of Rohingya gathered at the border,
causing fear and panic but appatly no casualtie¥®!? This gunfire seemed intended to
instil fear and ensure Rohingya left Myanmar. Other groups of Rohingya who encountered
the military en route were not subject to violence, but were threat®Addne victim
explained that he was part af large group ofapproximately 200Rohingya walking

towards the border. They encountered a group of soldiers who surrounded them and said

that, if they wento Bangladesland promised never to come back, then they would allow
them to go free. If they didat, the soldiers said they would be kill&4. Anothervictim

was also approached by a group of armed Tatmadaw soldiers and told explicitly to leave or
be killed:

We were heading towards one of the main crossing point across the Naf River. We
saw armed Tatnthaw sol diers there, who tagl d
ot her wi se wé&s wi |l kill you. oo

904. Other Rohingya were killed and injured through beatf#fswhich sometimes
targeted the most vulnerable, including children, women and the ettfédywitness from
Chu Pyin, Rathedaung Township, saw soldiers using their rifle butts to repeatedly beat her

2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017

L1-032
CI-050, E+065, LF030, LF070, LF076, LI077, LF127, LF131, QF069, Q+109, WH007, XI-006.
QI-109.

BI-017, EF034, E}065, LF107, LF127, QH026, QH099, Q+109, WH007, XFOO1.

EI-034.

EI-034.

L1-019,L1-068.

L1-019.

L1-099, LI028.

L1-099, LI028.

L1-048.

L1-099.

CI-006, C+146, EF024, L008, LF022, QF018, Y001.

EI-052, L008, LF022, LF061.
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70-year old brother in the head until he died. The beating was so severe that part of his

brain came out of his hedt® A survey estimated that 18.4 per cent of dedllnsng the

ficl earance operationso were as a result of beati
death after bullet wound8!®

905. Anot her feature of the ficlearance operationso
Rohingya homes and villages, causing furtheatldeand injury through burning. Houses

were burned both manually using flammable liquid and matches, and by the use of

Al auncherso, weapons firi ng?2@Thiglatterimethodin t hat expl ¢
particular meant that victims were often caubitsurprise and had little time to escape.

Death by burning in this manndisproportionately affected vulnerable persons less able to

run and escape from the HfAcl earance operations?o,
children and pregnant women. Nuroes witnesses reported that family members and

others were left behind when they fled the fires. Information indicates that the number of

people killed in this manner is high and likely underreported.

906. Those who were able to return to their villages repbseeing burned corpses in

houses. A man who returned to Kyauk Pan Du in southern Maungdaw saw the burned

corpses of 10 elderly people and one younger person inside their F8u8eman from a

village in Buthidaung Township was able to return to his hawfir dark and found

around 12 bodies of elderly people who had been burned in their B&hAasother victim

from Ta Man Thar in northern Maungdaw Township returned to find the charred bodies of

a disabled man and two elderly people in their ho#s&a.female victim from a village in

Maungdaw that wa s subjected t o a ficl earance op
described her experience:

My house was in the west of the hamlet and the military entered from the east. They
started burning houses and | could ke flames. My disabled brother had a house

in the east. His wife and children fled, but she told me that he was not able to. He

burned inside his house, as he was unable to get out. After two days of hiding and
watching the village burn, we left for Bdagesh?°?*

907. One interviewee described fleeing when soldiers entered his village, Zone Kar Yar
in Tha Pyay Taw village tract, southern Maungdaw, and set fire to houses from one end of
the village. His 86year old mother was unable to run. Shortly afterwards;duld see his
house burning from where he was hiding. The following day, when he returned to his
village, he found the charred body of his moti&rAnother witness reported seeing the
bodies of his grandmother and his two infant nephews, who had beerdhlardeath in his

grandmot her6s house in Ah Lel T#%an Kyaw, sout herr

908. The Mission further verified a pattern of Tatmadaw soldiers intentionally forcing
people into houses that were either burning or about to be set alight, and & tloem
inside2%2” One victim from Ngan Chuang in northern Maungdaw recounted:

The military came into my village and burned the houses with launchers. | was
inside my house with my children when they locked the door from the outside. The

2018 | |-008.

209 M®decins Sans Frontiers, iR eslasvascmaiontcoverage mor t al i ty, nut
surveyi n Bal ukhal.i 2 & Tasni markhola campso (Bangl adesh,

2020 Details regarding the methods used to burn houses are $atevint this section.

2021 \W|-016.

2022 -007.

2023 ]-070.

2024 ]-025.

2025 (]-012.

2026 C|-025.

2027 B|-006, CI-023, EF007, EFO58, EHO66, LI-005, LI-012, LI059, LI-071, LI-075, LI-078, QF049, QF
059, QHL11, WH003, WH004, WF005, WH016, WH029, X001, YI-008.
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house was burnindyut | was able to break down a bamboo wall and then rescued
my children one by one. However, myyEhr old daughter was severely burriéd.

909. During the operations in Min Gyi, soldiers took women and children to houses
where they were raped and gang ragtbr which the doors were locked and the houses
set on fire. Most victims, including young children who had accompanied their mothers,
were unable to escape and burned to death. Similarly, in Chut Pyin, a number of people
were forced inside houses, whiglere then intentionally set alight by soldié¥s.

910. Multiple accounts were received of people, including babies and children, being
pushed or thrown into burning houses by soldi&fne interviewee reported seeing two
young children, six or seven years aldnning out of a burning house, only to be pushed
back in by soldiers during the operation in Myin Hlut, Maungdaw TowrffipAn
interviewee from Kyauk Pan Du, Maungdaw, also described a group of approximately 10
women, children and elderly persons tryimgescape a burning house, but being pushed
back inside by soldiers. He saw one soldier stabbing a child, and then pushing the child
inside the burning house. The entire group were burned alive in theB8use.

911. In a similar incident, a woman from Ku Lar Bih Thu U Law village tract,
Maungdaw Township, described fleeing with her husband and thehyaareold daughter

from their burning house. Her husband was hol din
his leg by a bullet. Their daughter stopped to héhp énd soldiers dragged them both into
their burning house. They were both burned ali v

daughter's hand, #®©ather than my husband. 0

912. Landmines, planted by the Tatmadaw in and around Rohingya villages as part of the
fAicl eceer aonper ati onso al s@*@naouaoard 26dAugustB0lAaad i njury
group of Tatmadaw soldiers approached Sin Oe Pyin (Ywar Gyi) hamlet, in Maung Gyi
Taung village tract, Buthidaung Township. They systematically planted mines along the

main roadto the village2®**wi t h one vill ager describing them as
a p a?°tOnce the operations began, the landmines killed and injured many who tried to
flee?’As one villager described, iThe mines were pu

the only way out so when peopl e ®WeAaher unni ng t he:
recalled:

Some people were running and were killed by t
they were planted there. Others were hit by the mines as they were coming back

from the field. My 18/ear old relative died from an explosion coming back from the

paddy field just in front of my hou3®°®

913. Mines laid on pedestrian routes or roads inside northern Rakhine State detonated as
villagers fled?°4°One 18year old man, who wagsgerely injured in a mine blast, including
broken legs and serious burns on both legs and hands, described his experience:

When | heard the sound of shooting, | started running towards my village to find my
family. As there were checkpoints on the mairdrdachose to run along a smaller

path so | could reach my family quickly. When | was about 15 minutes away from
my village, | was blown up from the ground. It sounded like a huge bomb exploding.
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LI-071.

See this chapter, section D.1.a: Most serious incidents.
EI-007, EFO58, LI005, LI-059, QH111, WHO005.

QI-011.

EI-007, LI-005.
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Then | fainted. | took this path to school often, but hacenseen or heard of an
explosion on that route befo#!

914. The Government reportedly claimed that only ARSA planted mines in the R&tfion.
Although ARSA did use improvised explosive devices (IEDs) in their 25 August attacks,
there is no information to suppatclaim that ARSA had access to, or used, landnites.
The Tatmadaw claimed to have recovered IEDs used by ARB#they have made no
such claim in relation to landminé&¥*

915. Medicins Sans Frontieneported that between 25 August and 3 December 2017, its

clinic in Kutupalong refugee camp treated 224 people with violeeleged injuries, and

the number of people presenting with gunshot wounds started to decrease only after

25September 2017 Thi s confirms the Missionds <conclusi or
e Government &

operationsd continued well beyond th

2017.

916. The Mission met with a large number of victims who sustained injuries during the

ficl earance operationso. It shoul d be noted that
woundedo, those who have sustained | ess serious

Bangladesh, who were able to meet Mission members, and from whom forensic
information could be gathered. The Mission conducted forensic analysis of- photo
documented injues, and in some cases the medical records, of more than 50 victims whom
the Mission also interviewed. This has allowed for an objective assessment as to whether
the injuries corroborate specific allegations, and as such contributes to the overall
assessn@ of the credibility and reliability of witnesses. In general, the forensic assessment
of the documented injuries has provided additional corroboration of allegations, sometimes
strong corroboration. In a small number of cases, the information was néetalise of

lack of detail or nosspecificity of injuries, and in only one case has the information
undermined the credibility of the allegation made. In general, where the injured victim is a
child, the very presence of an injury such as a gunshot wisutself of great concern.

917. lllustrative examples of additional corroboration that forensic analysis has provided
include: (1) a schoolboy from Tha Yet Oke, Maungdaw Township, who was the victim of a
landmine explosion and sustained extensive burns tfoat limbs and a fracture of the
right lower led®¢ (2) a 10year old girl from Chut Pyin, Rathedaung Township, who was
shot twice while crawling on the ground and had two untreated gunshot wounds in her
lege®4% (3) an 1iyear old girl from Ngan Chaung, Magdaw Township, who suffered an
extensive burn injury when her Bgeamd@dmwas hit by a
10-year old girl from Kyein Chaung, Maungdaw Township, who suffered multiple sharp
force head wounds from repeated blows from a largée kinflicted by a Tatmadaw
soldier?%4% and (5) a 45/ear old woman fronMyo Thu Gyi, Maungdawl ownship, who

was $iot in both feet while attempting to flé&°

918. Cl i ni cs, i ncluding the Sadar Hospital i n Cox
College Hospital, both in Bangladesh, also treated patients with vietelated injuries.

Many private hospitals and clinics in southdangladesh also treated Rohingya patients.

Other medical reports from clinics and medical professionals who treated gunshot victims
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See this chapter, section D.1lAcakan Rohingya Salvation Army.

Gl obal New Light of My anmar , filnformation released b
Team on the findings of éhinvestigation Team in connection with the performances of the security

troops during the terrorist attacks in Maungdaw region

Médecins Sans Frontiers, Retrospective mortality, nutrition and measles vaccinati@geover
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in Bangladesh have confirmed that many patients, including women, children and the
elderly, had bullet entry points frobehind, consistent with being shot while fleeffg.

919. No consolidated data is available on the numbers who received treatment or the
nature of their injuries. Moreover, many Rohingya in Bangladesh did not seek treatment for
their injuries, due to difficultis accessing services in the camps in Bangladesh, particularly
in the initial weeks and months when demand greatly exceeded available services. The
Mission observed that a number of its interviewees in Bangladesh, with serious bullet or
stabbingrelated wouds, had not sought medical treatment. It appears that, for many
Rohingya, the practice of not seeking professional medical care, even for serious injuries,
has been normalised by the lack of access to professional medical services in northern
Rakhine Stag?20%2

Rape, gang rape, and other forms of sexual violence

920. Rape and other sexual and gerdased violence were perpetrated on a massive

scale during the fAclearances operationso from 25
rapes, sexually humiliating actgxual slavery and sexual mutilaticf$.Rohingya women

and girls were the main victims, although there were some instances involving men and

boys. Young women and girls were particularly targeted for sexual violence and were

disproportionally affected. T main perpetrators were the Tatmadaw, although other

security forces, and sometimes ethnic Rakhine men, were also involved.

921. Mass gang rape, involving multiple perpetrators and multiple victims in the same
incident, was a notable pattéff: and occurred imat least ten village tracts between
25August and migSeptembef?® The Mission received further credible reports of mass
gang rapes in a number of other locations. Mass gang rapes were commonly perpetrated in
open public spacesn front of family and neigbours, within forested areas near the
village?°%6in large houses within the villag&’ and during detention in military and police
compound$%®8 In some incidents, up to 40 women and girls were raped or gang raped
together® Women and girls were commonly rabéy more than one perpetrator,
frequently by many perpetrators, sometimes as many &8tén.Kyein Chaung north
Maungdaw Township, a 3gear old woman spoke of being brutally gang raped by nine
men near her house:

I was eight months pregnant. They staohand kicked my stomach with their boots,

and then stripped me naked. | recognised some of the Tatmadaw from the local
camp. | was blindfolded and hung by my wrists from a tree. | was raped nine times,
both anally and vaginally. | counted all of them. Wthihey were raping me, they bit

me on my breasts and neck. They left me tied to the tree. My mother found me in the
evening. My unborn baby diée!

Anot her femal e survivor told the Mi s?%? on, fil was

2051 K-155, V-085.

2052 See chapter V.B.3: Restrictions on access to food, livelihoods, health care and education.

2053 \Women and girls weralso subjected to sexual assault during body searches for jewellery and money.

2054 E1-001, EHO30, EHO38, EFO39, EF065, EFO67, EFO73, EHO75, EFO80, EFO81, EFO89, EF094, EF
097, E}098, LI105, K-128.

2055 |n Maungdaw: Kha Maung Se{fwaira Bazay, (Min Gyi) (Tula Toli), Kyein ChaundBoli Bazar),
Kyauk Pan DuyShitar Fawrikka); in Buthidaung: Ba Da K@ati Yaar), Nga Yant Chaur(g) Taung
Bazar Nga Yant Chaung Chin Tha MaiHang Sar Para), Gu Dar Pyi@udam Para Maung Gyi
Taung(Shab Bazg and in Rathedaung: Chut Py(ihuap Praung).

2056 E1-021, EFO27, EFO30, EFO64, YIF030.

2057 C|-042, CHO46, EFO21, EFO80, EF081, QF052, QH060, QH071, WHO38. K-128

2058 E1-023, EF028, EFO64, EF066, EFO86, EF094, EFO97, K-151, K-127.

2059 E1-007,EI-055, LF037.

2060 E1-007, EFO14, EFO57, EFO96, EF102.

2061 E1-096.

2062 E|-Q75.
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922. Often, mass ganrape took place after the separation of women and girls from men
and boyg:3|n some instances, women and girls were brought to houses where Tatmadaw
soldiers were waiting, including men in camouflage and with helfffétfter entering the
houses, women drgirls were beaten, stripped and brutally raped or gang raped in common
spaces or in separate rooms, toilets or other &t€as.

923. For example, a young woman, from a village Kiyet Yoe Pyin Maungdaw
Township, explained how she was taken by members of ttmafaw, together with 20 to

30 other women and girls, to a large house in the village. The women were then taken to
different rooms to be rapéf#® An 18year old woman from Maung Gyn Hanut,
Buthidaung Township, described how she and a group of 12 womegirésevere gang

raped in a forest area. She waped by two soldiers and she saw the other women and girls
being taken away by soldiers and heard screaming. Later, these women told her that they
were also rape#®’ In nearby Nga Yant Chaung, Buthidaung Tewip, a 23year old
woman described how villagers were first gathered in the centre of the village, and then
soldiers took her and other women to forested areas in groups of four and five. She was
raped by two soldiers, whom she recognised from the lodahm compound, and saw
many other women being rap&é

924. One of the most brutal scenes took place in Min Gyi, Maungdaw Tow??hip.
Tatmadaw soldiers took dozens of women and girls to large houses. Upon arrival, each
group was taken to a different room. Omge¢he room, women and girls were stripped and
beaten with sticks, punched or stabbed. They were then raped in groups of up to seven
victims at a time%°Many of the women and girls had infants and children with them, who
were killed or severely injured, hite their mothers were rap@&d! The houses were then

often locked and set on fire and most victims who were still alive were burned to@eath.

A few women survivors described how they regained consciousness when the houses were
being burnedand saw dead @men and children in the roor#s3 Survivors who escaped

from the burning houses exhibited serious burn marks and knife wounds to the head and
neck?” The Mission conducted forensic analysis tbé injuries to one woman with
extensive burning to her right sidincluding her outer right leg, hand and wrist and right
forehead and cheek. The btsoarring pattern is additional corroboration of her account of
being awoken in a burning house while lying on the floor and as burning material fell upon
her with her ight side uppermost his awoke her, and she was able to eséépe.

925. The rapes of Rohingya women and girls were patrticularly brutal, often accompanied

by acts of sexual humiliation and physical and mental torture. Many victims were injured

before the rapes gan- beaten with guns, sticks, wire and fists, and kicked in the stomach

or the head®¢Injuries included broken bon&%? Once the women and girls were subdued,

their clothes were torn off7® One survivor stated that the soldiers had brought scissors

with the m, Aiin case they c o&?PManyrwonien @ane girts weref f my cl ot}

2063 C|-034, CH042, CH046, EFO21, EFO80, EFO81, EF097, QH052, QF60, QF072, WH038, K-151.

2084 E1-057, EFO65, EFO80, EFO81.

2065 C|-042, CH046, EFO80, EFO81, EF097, QI-052, Q+060, QH072, WHO38, K-151.

2086 E1-097.

2087 E1-030.

2088 E|-021.

2069 Seethis chapter, section D.1.a: Most serious incidents

2070 C|-042, CHO46, EFO80, EFO81, QF60, QFO71, WHO38, K-150, K-151.

2071 C|-042, CH046, EFO80, EF81, QF060, Q+071,WI-038, K-150, K-151; Seethis chapter, section
D.l1.a: Most serious incidents

2072 C|-042, CHO46, EFO80, EF81, QL060, QHO71, WHO38, K-150, K-151; Seethis chapter, section
D.l1.a: Most serious incidents

2073 EI-80, EFO81.

2074 EI-80, EFO81.

2075 EJ-102.

2076 E|-007, EF029, EFO57, EFO83.

2077 EI-029, EFO57, EFO83.

2078 E|-083, EF089, XI-001.

2079 E|-089.

216



A/HRC/39/CRP.2

seen running naked in forested areas in visible distress and eyewitnesses believed that they
had been rapet® Blindfolds were commonly useé®! Often, one member of the
Tatmadaw wold hold the victim down, often gripping her wrists, while another would rape

her. They would then change plaé&sln some instances, women and girls had their legs

tied to doorg°e Others were strung up naked to trees in the forested areas, either by their
hands or by their haif*

926. During rapes, women and girls were frequently bitten on the cheeks, neck, breast
and thighe®> The bite marks were still visible months afterwards to members of the
Mission, United Nations doctors and counsellors. bite-marks andother mutilations

have left permanent scars on the survivors and serve as a constant reminder to them, their
husbands, family and community of the violations and humiliations they have been
subjected to. Due to the substantial portion of women and dfdsted, it is difficult to
believe that this was not an intentional act and akin to a form of brantlmegMission
conducted forensic analysis of such injuries. For example, it was able to additionally
corroboratethe information of a l&ear old girl om Maungdaw who was mass gang
raped with three other girls by Tatmadaw soldiers. Forensic analysis confirms two violent
bite marks, one on each cheek, sustained during thé%ape.

927. Many victims were killed after being raped. Most had thkioats slit, or wre
burned to deatff®” A large number of interviewees saw dead bodies of women anagirls
routeto Bangladesh who they thought had been rapedause the bodies were naked and
large amounts of blood were visible between their #§#\ number of interviewes said
that girl s had 2besauseidfruaupual dmotints ofcbiwa inhhé genital
area. In some instances, the genital area, or their breasts, appeared miifiResdh may

have been caused by genital trauwfiaespecially when a woman hhegen gang raped, or
women and girls may have been raped with instruments, such as knives or sticks, which
caused internal organ damage, leading to ci8#th.

928. Frequently, rapes took place in front of family members, including husbands,

parents and young chiein?***A mot her from I nn Din described

l egs were tied to different doors and she was
throat was then slit and the house set on?ffeMothers were often gang raped in front of

their youngchildren?°®> who were often ilitreated, and sometimes kill&8¢ A mother

from Nga Yant Chang saw her seveyearold son killed with a large knife while she was

being gang raped by five men in police unifafifi.Many women and girls stated that the

rape itsel was only one aspect of their suffering. The loss of family members, particularly
children or unborn children, was deX%ribed by
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929. The fAcl earance operationsod also involved the
women in military and police compounds and bases, where they were then raped or, more

commonly gangraped?°®® Parents, relatives and neighbours reported that they saw women

and girls being forcibly taken by the Tatmadaw who were not seen again. A large number

of Rohingya women and girls remain missing, presumed dead. The Mission received

examples of the Tatmadaw demanding a number of women or girls to be brought to their
compound$i® A young woman from Dar Gyi Zar, Maungdaw Township, described how

she and 20 o#r women and girls went to the local military compound when such a

demand was issued in late August 2017. They were locked in a room for three days, and the

two youngest girls, aged around 13 or 14 years old, were taken to the next room. Ten
Tatmadawsoldir s entered the room and she heard scr eami
dead bodies were carried out. They were naked from the waist up, had blood in their genital

area, and bite marks on their faces or scratches on?tfem.

930. In and around Buthidaung wm, women and girls were systematically abducted,

det ai ned, gang raped and killed in military and
oper at i o-pear.old wotan frén8 a village near Buthidaung town was detained and

gang raped for five days in a Iitary compound. She could hear women in other rooms

screaming during her detention. Shelieved that there were up to 20 other women

detained and rapé#’? In the third week of September 2017, a-y&ar old female

eyewitness saw military vehicles arrivetaé military compound in Buthidaung town and

unload a group of approximately 10 girls aged between 12 and 18. She saw them being

stripped naked by the soldiers before she ran &fay.

931. The abduction and gang rape of women and girls also took place at ttaymil

compound next to Gu Dar Pyin village, But hi daung
oper at i ons 0%%Anvontamdedcribediwhtéhimggher-¢6ar old daughter being

forcibly taken by soldiers to tughterceedoupound, al on
to me to save her. I watched her taken away until

day that 105 Gh dhe samd day; angthedbwoman saw heyeds old daughter

being taken away by soldiers from their house, while her alde tried to intervene. She

and her husband escaped with their younger children. Her husband returned the next day
and found the body of their son. They do not know what happened to their d&tf§hter.

932. Tatmadaw was the main perpetrator of sexual violenceot#l of 80 per cent of

incidents of rape corroborated by the Mission were of gang rape, and 82 per cent of these

gang rapes were perpetrated by the Tatmadaw. Incidents of rape and sexual violence were

also carried out by members of the BGP, the MyannwdicéForce and ethnic Rakhine,

although considerably less 387 Although the majority of Rohingya women and girls do

not understand Myanmar language, those who did described the use of derogatory language

during rapes. One woman, gang raped with her sistported a member of the Tatmadaw

saying, iwWe are going to kildl you this way, by r
wi || rape you. T h #% Anotrer womnan fromoKina Maong $eiki r y . 0
Maungdaw Townshi p, repolttedpea yoludiaed faying, udW
insulting ter#%s such as fAKalaro.
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933. Women and girls of reproductive age were target&dreview of interviews
conducted by the Mission, together with other information reckighows that the most
common age range for ra@nd gang rape was approximately 13 to 25 years old. Soldiers
would commonly select unmarried women or ¢itl8.It is unclear whether pregnant
women were specifically targeted but many were raped, and many suffered miscarriages or
their babies died followig rape, including one woman who was eight months pregHant.
Older women were also victims of sexual ayghderbased violence, as were very young
girls.2112

934. Victims frequently complained of severe pain in their genital area, severe blood loss,
pain in theirabdomens and severe pain on urinatiéhWwomen and girls often had to be
carried to Bangladesh by husbands, brothers, sons or neighbours because they could not
walk.2**Months after being raped, victims still suffered from severe injuries that prevented
themfrom having sexual intercourse with their husbands, and women voiced concerns that
their husbands would leave them and that they would no longer be able to have éhfldren.

A woman from Laung Don, Maungdaw Township, underwent a hysterectomy in
Bangladesh @k to injuries sustained because of gang #&pjuries were exacerbated by

lack of access to healthcaea routeto Bangladesh and on arrival. The Mission received
information of women and girls who dieah routedue to the severity of injuries and laak
medical caré!'’ There was also limited or no access to medication to prevent pregnancy or
to treat sexually transmitted diseases or genital trauma. Many did not realise that they could
seek medical care in Bangladesh, or feared it, due to their disatanynexperiences and

the effective denial of health care to them in Myanmar or their fear of family and
community shaming.

935. Many women and girls became pregnant from rape but the number is unknown. In
May-June 2018, the United Nations and other orgamimatnoted a spike in the number of
pregnant women and giris the refugee camps in Bangladésf.In spite of its public

di smi ssal of fAfake r ap &%the Goverhmert of Myagmathase 2016 vi ol
implicitly accepted that large numbers of rapesuned and many babies were born as a

result of the rapes. e repatriation agreement it signed with Bangladesh has a clause,
section 6(vVv), that appears to spechilfirencal 'y addr
born out of unwarranted incidents® t o be certified®by a court of

e
B
936. Medical clinics reported an increased request for late term pregnancy terminations in

March and April 2018, and girls aged 1310 requested terminations from clinics stating

that they had been raped by thetmadaw?'?! Health clinics have performed terminations

when requested, consistent with the | aws of Bang
and counsellors reported that, if they were unable to obtain medical terminations, women

2110 F1.014, QHF052, WEO04.

2111 F|1-014, EFO73, EF083, EF096.

2112 F1.067, EFO68, EFO48, \-138.

2113 F1-029, EF025, EF030, EFO71, EFO83, EHO89.

2114 F|-074, EHO81, EF083, EH090.

2115 F1-025, EF029, EFO30, EHO83, EFO89.

2116 K-151.

2117 C|-034, Q+061.

2118 v/-139,fiMore than 60 Rohingyaabies born in Bangladesh refugee camps eversi daMICEF, 17
May 2018.Available at:https://www.unicef.org/presselease/more60-rohingyababiesborn
bangladestiefugeecampseveryday%E2%80%93inicef

2119 v/-254, V-255. Theffake rapé charge appeared as a banner on the Facebook page of the State
Counsellords Office (screenshotdetalimchdpteiX,e wi th the Missi
section B.2.a: Case study 1: the use of rape and other forms of sexual violence by the &abtary
alsa http://lwww.statecounsellor.gov.mm/en/node/545

A0 Arrangemeutr nomf di splaced persons from Rakhineo bet we
Republic of Bangladesh and the Government of the Republic of the Union of Myanmar (Naypyidaw,

23 November 2017).
2121 K|-129.
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and girls have resortad unsafe terminations. Women and girls have used ledaliiyed
abortifacient potions or abortifacients obtained in Bangladesh, which are toxic to both the
woman and the foet#&??

937. Babies born of rape are a constant reminder to their mothers of the endotsd

and may be resented. Cases of infanticide and the killing of pregnant adolescent girls were
reported to the Mission by counsellors in BangladéshRape survivors also face
stigmatisation. Many women and girls who have survived sexual violencanlifear of

their husbands, family or community finding 8% For unmarried women, this is
heightened. In general, if it is known that a girl has been subjesgxigal violence, it is
unlikely that she will marry.

938. The circumstances in the vast overcrodidefugee camps in southern Bangladesh
mean that women and girls continue to be at risk of sexual violence and, in particular,
sexual exploitation and abuse. The Mission is concerned about reports of human trafficking
for the purpose of sexual exploitatiaand abuse. Women are also reportedly facing
increased levels of family violence in the carfss.

939. Women and girls were not the sole victims and survivors of sexual violence during

the fAclearance operationso. Theiolthcesagaingtn r ecei ved
men and boys, including rapg&¢ genital mutilatior?'?” and sexualised torture, sometimes

leading to death?® The scale of this sexual violence remains unknown. The patriarchal

nature of the Rohingya community, combined with the centralitglafious leaders in the

community,make it extremely difficult for men and boys to discuss sexual violence against

them. Isolation, attachment to cultural references and low levels of education further

prevent an accurate assessment oéitent of sexualivlence against men and boys.

940. During detenti on, which was pr e¢heradrent during
consistent credible reports of men and boys being subjected to sexual violence, including

rape, sexualised torture and humiliation by authesitr in their presené&® The extent of

sexual violence against men and boys in northern Rakhine throughout this period warrants

further investigation.

941. Individuals, families and the wider Rohingya community have been highly
traumatised by the brutal sexwéblence, which they suffered or withessed. Rape was used
as a form of torture, to terrorise the community and as a tactic of war. It continues # have
devastating and lasting impact on the individuals who suffered from it, their families and
the widerRohingya community, both physically and mentalijie Mission has concluded

that the widespread sexual violence and the manner in which it was perpetrated was an
intended effort, at least in part, to weaken the social cohesion &dhiegya community

and contribute to the destruction of the Rohingya as a group and the breakdown of the
Rohingya way of lifet130

Attacks on and grave violations against children

942. During the ficlearance operationso, i nfants ani
and in soménstances targeted for killid3! Infants and children were frequently killbg

2122 K124,
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2124 K-124.

2125 K-124.

2126 K-130,V-134.

2127 E1-092, EFO96, LI-022.

2128 E1-092, EFO96.

2129 K-151, V-134 See this chapter, section D.2.b: The buifdto 25 August 2017.
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2131 CJ.045, CH.31, CHL36, CF137, LF024, LF025, LF026, LF094, LF099, LF105, LF112, LF115, L-
119, L+H148
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gunfire, stabbed or burned to de#@fi.A health survey produced blpédecins Sans
Frontiers observed that, after 25 August 2017, 57.5 per cent of child deaths under the age
of five resulted from violence and, of those deaths, 56.5 per cent of children died from
gunshot woundsg's?

943. In some instances, children were targeted for killing and their parents were left
alive 2134 A 23-year old woman fronChin Tha Mar, Buthidaungownship, desdbed:

| was able to see the Kkillings through the door crack to the yaftten the soldiers
started shooting, all women were screaming. They even killed anyeightold
child. During the night, | escaped and | saw so many dead bodies including
children. Most of the children were boys, but there were girls?t&o

944. A father from Kyauk Chaung village tract, Maungdaw Township, recalled:

A son and daughter of mine were taking a bath in a pond. | was about to call them in
to have some food. They were six and faars old. My son was shot in the head.

My daughter then fell to the floor and was screaming. Then there was a second shot.
They shot my daughter in the chest. The ricochet of the bullet hit me in the foot. |
saw that the shots had come from the solditmading about 20 feet away from
US.2136

945. In Kyet Yoe Pyin, Maungdaw ownship,one withess described finding the besli

of a twoyear old girl, a baby and a teenage girl in a y&fdyhile another described how

he saw two young children, who were searching for their mother, being killed by soldiers.
One sixyear old boy had his throat cut, while a feugrar old was stampleto death, before

the body was thrown into a nearby burning hcti%e.

946. Children and infants were disproportionally impacted by destruction of villages by

fire. Large numbers burned to death in houses, unable to &¥améants and young

children were oftersleeping when houses were set on fire, were the slowest to leave, or

were too frightened to leave. They were also forced back into the burning houses by
Tatmadaw soldiers or othe¥d® A 14-year old boy from Kyauk Pan Du, Maungdaw
Township, described how law around 10 people, mainly children, but also some women

and elderly, being pushed back into a house by members of the Tatmadaw during the
ficl earance operationso. One of the children
house. The soldiers theset the house on fire and the witness believed that all inside
died?4

947. Children and infants were also killed while their mothers were being raped or gang
raped?'#? While a woman was gang raped, heryEar old son was killed with a knife in

Tin May, Buthidaing Township?4® Another mother from Zay Di Pyin, Rathedaung
Township, recounted:

I dondt know how many policemen raped me,
can remember is that they were trying to take my children. They dragged my son
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from under theébed. | was screaming to protect my children. | have not seen my son
again?44

948. Children were also disproportionately affected by the conditions in which they fled,

having to sleep in the open in the forested hill areas and needing to cross rivers and the sea

to reach Bangladesh. Many children and infants drowned, as they could not swim,

particularly with the high water levels of monsoon season. Others drowned when boats

capsized**®> An 18year old woman from Kyein Chaung, Maungdaw Township, described

seeing fou children drown when their boat capsiz&. Parents also often became

separated from their children en rot#8 A mot her fl eeing the ficlear ance
Gu Dar Pyin, Buthidaung Township, lost her-gear old daughter in the crowd of people

fleeing. $e never saw her agditt® A large number of children fled from Myanmar alone

or with only their siblings.

949. A 12-year old boy from Gaw Du Thar R¥war Thit Kay), Maungdaw Township,
told the Mission how he left Myanmar after his parents were killed. Hevisliming in a
refugee camp in Bangladesh, looking after five younger sibfitgs:

| saw smoke rising from my village. Later, when the soldiers had left, | went back to
my village with my uncle. At my house we found the burned bodies of my parents.

Myoneyeda ol d sister was also dead, burned, in my
bodies in my village. Bodies were both inside the houses and outside. They had been
shot, stabbed and burned. coul dndét bear it. I couldnoét everl

with me, everyting was burnedts°

950. The Mission met a large number of children in the Bangladesh refugee camps in
September and October 2017 who exhibited visible injuries corresponding with accounts of
being shot with live ammunition, stabbed with a sharp implement, aeduFor example,

the medical records of a 3fear old girl from Chut Pyin confirmed that she had been shot

by live ammunition, consistent with the account she had given of being shot by a soldier. A
12-year old girl from Nga Yant Chaung, Buthidaung Towpskhowed injuries to her leg

which she said occurred when she was shot by soldiers, and her Bangladesh hospital
medical records showed that she had spent 30 days in hospital for two gunshot wounds. She
was unable to walk when the Mission met Heék.

951. Children were also victims of sexual violence. Girls and young women were

targeted for rape, mass gang rape, sexual slavery and forced nudity. They were selected by

members of the Tatmadaw for sexual violence, including girls of 11 or younger, some as

young ass e v e n. The Tatmadaw used school s as militar
o p er a#jwharesciviljans were subject to sexual violence, beatings and tortured, and

in some instancesvomen andgirls were raped and mass gang rapeitls were also

abducted fom their homes by the Tatmadaw and police in the lead up to the 2017

icl earance operationd and were frequently raped,
their abduction and detention.

Disappearances of men and boys

952. The clearance operations also resilitethe arbitrary arrest and detention, as well as
the disappearance, of many Rohingya men and boys, perpetrated by the Tatmadaw, often
amounting to enforced disappearances. Their removal was usually violent, with victims
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beaten and rounded up into groupsith their hands tied together and sometimes
blindfolded, before being taken awas?

953. One mother described Tatmadaw soldiers tying up her son and other male villagers,
using rope that they had cut from cows. They were then made to lie on the
ground?> Another female witness described how male members of amrilyf were
rounded up in Maung Gy aung village tract, in Buthidaung Township:

The military tied their hands behind their back with a rope. There were 25 men tied
in line to the same rope, including rg-year old son and my husbarthey were
badly beaten and forced to lie down on the grotifd.

954. Another villager described the experienceNiga Yant Chaungalso inButhidaung
Township:

They were going into different houses and taking some of the men. They gathered
the men and told them to line up. They tied them up together by the hands. While
they were tying thempu they hit the men with guns, and kicked them injuring some
of them, while continuing to round mens.

955. Information suggests that mostly young men were targeted and detained, together
with persons considered as respected or influefitfahcluding religiais leaders, teachers

and village administrators. In most instances, the men were taken away from the village,
either on foot or in military trucks or vehicles.

956. This pattern ofhetargeting and disappearing of men also appears to have continued
during theflight to Bangladesh. One woman described how the group she was travelling
with encountered Tatmadaw soldiers. She said that some of the men were shot, while others
were tied up, taken away and not seen agf&i. woman provided information of her two
sonsheing captured in gillage in Ah Lel Than Kyaw Maungdaw Townshipwhere they

had sought refuge during their journey to Bangladesh:

We were trying to cook some rice under a tree when soldiers came and we all
gathered. The soldiers picked out the malesjuiding my two sons. They were
forced onto the ground, with their hands tied behimeir heads. The soldiers put

their boots on the sidesnfy sons6é faces. Thirteen men were
including my sonst>®

957. The men and boys detained have not beem stnce and their whereabouts are

unknown?®® The circumstances in whi ch men wer e det ai
operationsodo have not afforded family members the
authorities, with many relatives now in Bangladeshang event, the Tatmadaw is unlikely

to assist them with information. The Tatmadaw publicly referred to the detention of 114
ABengaliso in October 2017, although no further
identity or whereabouts, or whether any clegrghad been laid or judicial process

initiated 26! Even a conservative estimate of those disappeared far exceeds this figure.

Although relatives hope that those taken away are detained, many presume that they have

been killed. Some of these fears are baseéhdications given at the time men and boys

were taken away. For example, a woman who saw her son and other men taken away by

soldiers was toldfiwe will do nothing to youb u t we wil |l 2$°Armtheght er t he mo.
intervieweesaw men being tied up and takieto a house, after which he heard the sound
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of gunfire. He could not see what happened but believes that they weréKiliidnilarly,

in a wellkdocumented incident, 10 men who had their hands tied and were taken away in
Inn Din, southern Maungdaw Townghiwere subsequently killed by the security forces
and local villagergie+

958. The anguish of not knowing what happened to those disappeared remains
overwhelming within the Rohingya community. One man made a specific request to the
Mission:

Please help us findut about the people who were taken away, those who died are
gone, but please try to find information about these peéfle

Destruction and looting of civilian homes, property and other protected objects

Burning of property

959. Through analysing satellitemiagery and witness accounts, the Mission has
established widespreadystematic deliberate, organized and targeted destruction, mainly
by fire, of Rohingyapopulated area across the three townships of northern Rakhine State.
Maungdaw, Buthidaung and Ratteaing Townships are comprised of approximately 993
villages. Satellite imagery from August 2017 to March 28t&hows that, following
25August 2017, approximately 392 of these villa§fsacross the three townships were
partially (214 villages) or totally (@ villages) destroyed during this period. This represents
the destruction of approximately 40 per cent of villages in northern Rakhine State. More
than 70 per cent of the destroyed villages, or 277, were located in Maungdaw Township,
where the majority oRohingya population in northern Rakhine State resided. Fire was the
main means of destruction.

2163 (]-115.
2164 C|-146, LI-006, L1130, QHO51; See this chapter, section D.1.a. Most serious incidéfatt,one,

Kyaw Soe Oo, S. Lewis, A. SlodkowskiMa s s acr e i(Reutekdy8d-ebmary 2018).

Commandein-Chi e f , ATat madaw investigation team statement O |

undenti fied bodies in Inn Din Village Cemetery
January 2018), post on file with Mission.

2165 RI-001.
2166 This is the period covered by the UNITARNOSAT data analysis provided to the Mission, a

summary of which is acssible at
http://cern.ch/unosatsdn/ohchr/myanmar/UNOSAT _report_Myanmar_20180907.pdf

2167 277 villages in Maungdaw, 96 villages in Buthidaung, and 19 villages in Ratihgda

in
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Map showing areas with visible destruction, through burning, of houses, other
structures and vegetation in northern Rakhine State. The map was developed thrgh
the analysis of highresolution satellite imagery collectd on multiple dates between

25 August 2017 and 18 March 2018. Destruction is represented by coloured dots, with
colours corresponding to the date range when visible destruction was detected. iae
cloud cover and satellite overpass range, damage istdeted within a date range.

The date range refers to damage detection, as opposed to when it occurred

: Satellite Dat; Ml}{iple irrnagesrrang;irrlg
from August 2017 to March 2018
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960. Within these affected villages, approximately 37,700 individual structures were

destroyed!®® The vast majority were Rohingya homes, but the Mission has established that

other buildings, including market¥?° religious schools (madrassas) and mosgi@syere

also destroyed. The majority of the detected damage, approximately 80 per cent, was

already vishle in satellite imagery as of 16 September 2017. By that date, approximately

30,800 structures had already been destroyed in 279 viRd§és such, the majority of

the destruction occurred in the firsnt three week
with the timing of the most serious incidents in this report. However, the burning of houses

and structures continued over an extended period, until at least March22018.

961. Villages were burned by Tatmadaw soldiers and ethnic Rakhine. Much of this

burning was done manually, through the use of flammable liquids thrown onto the

buildings and set alight using matches and through lighting buildings with flaming torches.

Tat madaw soldiers also used weapons referred to
describé as making loud explosive sounds, after which a whole building, or set of

buil dings, rapidly caught fire. ALaunchero | ikel
that explodes upon impact. Victims generally described a-halior shouldemounted

wegpon, but some also described weapons fixed to the ground using some sort of support.

Victims were most likely describing a portable aatmour weapon such as an RPG

(rocket propelled grenade launcher) or theNCarl Gustav recoilless rifle, both of vehi

are used by the Tatmadaw and match the description in terms of both use and results. It is

likely that both rocket launchers and mortars were used by Tatmadaw soldiers to destroy

buildings and homes.

962. The accounts collected further demonstrate the sydte and planned nature of the
burning of villages. Burning followed a regul ar
being fired by soldiers directly into Rohingy@habited areas, often at night or very early
morning, and setting one or more struesion fire. The ethnic Rakhine played a role,
burning Rohingya homes manually, house to house, often equipped with cans of petrol
among other equipmefif® In some villages, other minorities fulfilled this réfé* For
example, in Mee Chaung Zay, Buthidaungwhship, interviewees stated that members of
the Hindu minority and Tatmadaw soldiers burnt their village together. The Hindus were
recognised from barbeshops in the nearby Baz&r® The participation of ethnic Rakhine

and other ethnic communities in therbing was often coordinated with the Tatmadaw
operations. In many locations, ethnic Rakhine methodically set fire to houses, alongside the
soldiers?’One Rohingya from Kyauk Pan Du, Maungdaw Township, explained:

2168 UNOSAT estimated the number of destroyed structures in the affected townships between 25 August
2017 and 18 March 2018 by carrying out a damage assessment using statistical predictive analytics
based on a simple linear regression. This involvedtifytng a sample of representative areas and
performing a structure count in these areas. This cre
estimate the number of structures destroyed within the identified damaged areas across the three
townships. UNDSAT estimate a margin of error in counting as low as 10 per cent.

2169 B|-002, C+189, CF192, CH194, Q+106, RH008.

2170 B|-002, CHO09, CHO28, CH042, CH102, CH103, CHL08, CH114, CH129, CH135, CH189, EHO17,

EI-066, LI-076, QI001, QI070, Rt0O15, RI-016, WHOO5, WH006, WHO09, WH012, WH013, WH
014, Wk017, Y001, Y013, Y019 YI-030.

2171 According to UNOSAT, due to the presence of extensive cloud cover in the imagery collected during
this period, the damage analysed is very likely underestndJ NOSAT subsequently collected
additional images of those areas, which were covered by clouds on 16 September and identified
additional damage in 10 villages affecting approximately additional 1,700 individual structures.
Given the pattern of the danwgnd the presence of fire detections on those areas, it is likely that this
destruction might have occurred before 16 September 2017.

2172 gatellite image analysis prepared for the mission by UNITAROSAT.

2173 C1-036, CH120, CH124, CH125, LI066, LI069, LI-102, LI-118, LI-120, LF129, LF132, Q+002,

QI-005, QH115, WI007, WH014, WH032, WH016, X002, XI-003, X005, Y006, Y013, Y+
014, Y015, Y018, Y1021, YI-030.

2174 CI-125, Ck135, CH148, EFO57, LF044, LF119, QH012, QH022, QHO35, QH109, WI-044.

2175 Cl-135, LF044.

2176 ClI-124, LI066, LI-119, WH016, Y006, YI-014.
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They threw bottles full of liquid onto theuses, and then they would throw a match.
They also used large canisters containing between 10 to 20 litres of liquid. The
military were using launchers, and they were directing the Rakhine to target the
smaller houses and those that had been left unbuafier the launcher had been
used?””

963. Although significant burning took place at and around the sites where ARSA carried
out their attacks, the overall area affected was far greater, encompassing villages located
significant distances away from these attatk®

964. A number of villages c¢close to the |l ocation of
operationso and burning in the i mmediate afterr
25August 2017. Three examples are given below. Verified accounts confirm thathin eac

area the burning of villages commenced on 25 August and then continued for some days

afterwards. Satellite imagery analysis taken from 16 September 2017, when the absence of

cloud cover allowed for detailed imagery, shows the extent of the destructieacin

location.

965. Mee Chaung Zay village tract in Buthidaung Township was near the location of

three ARSA attackd’® Interviewees from Ywar Thit, Mar Zi and Hpaw Tay Ahr Li

villages reported hearing the sound of nearby gunfire in the early morning of 25t Angus

seeing soldiers entering their villages soon afterwards. The soldiers shot at people and

burned homes with the use of Alauncherso. Burnin
people sought shelter in the nearby forested #f1g.he mosque was aldurnedks:

Image of Mee Chaung Zay from 11 October 2017. Burnings first detected
on 16 September 2017

N

. EE— Met
Imagery courtesy of Dig|ta!Globe, 11 October 2017 ‘ A 0 100 200 v

2177 WI1-016.

2178 gatellite image analysis prepared for the mission by UNITUAROSAT.

2179 |n the early hours of 25 August 2017, ARSA conducted an attack at the BGP outpost g Fipau
Pyin, at the military base occupied by the Light Infantry Battalion 552, and another shortly afterwards
at the BGP outpost in Nga Yant Chaung.

2180 CJ-112, CH135, QI-024, XI-005.

2181 CJ-195, Y030; K-164
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966. Villagers from Myo Thu Gyi village tract, Maungdaw Township, described soldiers,
accompanied by ethnic Rakhine, burning houses on the morningAafdst 2017 and the
following days?'#2 They burned several hamlets in the surrounding area. Despite not being
mentioned in official Government accounts as the location for an ARSA attack on
25 August, there is official reference to ARSA carrying out an arnlars vehicles of the
security forces in Myo Thu Gyi on 26 August 2017, which resulted in an exchange of
fire 2183

Image of Myo Thu Gyi from 11 October 2017. Burnings first detected
on 16 September 2017

All areas burned as of "1 5 Jl
16 September 2017 <% >

N
- /l E_E— Meters
0 100 200

Imagery courtesy of DigitalGlobe, 11 October 2017

967. Ywar Thit Kay, Ward Five in Maungdaw town, was akb@ location of an ARSA
attack?'®One interviewee described how on 25 August, at around 3am, she heard gunshots
and a loud explosion, and joined others fleeing to a nearby village. When she returned to
her house two days later, she saw military and ethaihRe setting houses on fi#g®

2182 |-035, Q+108, WHO11.

2183 InformationCormi t t ee, fdABreaking News 60, (Facebook post, 28 A
2017),https://www.facebook.com/InfomationCommittee/posts/786693624837079

2881 nf ormati on Committee, fABreaking News 20, (Facebook po
https://www.facebook.com/InfomationCommittee/posts/78520250498&1954.2

2185 y]-021.
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Image of Ywar Thit Kay from 25 September 2017. Burnings first detected
on 16 September 2017

Jf't ; N

Burned as of
»| 16 September 2017 N

-

RiAE 4

968. The fAclearance operationso were also initiatec
numerous other locations across northeekhine State that were not in the vicinity of an

ARSA attack. One example is the village of Sin Oe Pyin, in Maung Gyi Haunt village tract,

Buthidaung Township. On or around 26 August 2017, the village was set on fire by

Tatmadaw soldiers. Neither the Gomment nor any other source reported any ARSA

attack in the vicinity. Several interviewees said that soldiers entered the village, started
shooting at villagers and ?ugeEhle Asaludichres swet ®
everywhere; the whole village seemad! fof soldiers. They were shooting towards the

people randomly and s hoot?dTheselacauntareeonsistt o burn t |
with satellite imagery analysed by the Mission showing that Sin Oe Pyin was burned by

16 September 2017.

2186 C|-132, LF047, LF114, XI-004.
2187 1-114.
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Image of SinOe Pyin from 11 October 2017. Burnings first detected
on 16 September 2017

v

* e —

¥ EE = Meters

Imageryj;purt?syof DigitalGlobe, 11 October 3!017 o g2 4 [\ o 100 200

969. The security forces and ethnic Rakhine often
burnvillageg*®®Sat el | ite i magery confirms that, despite t
19 September 2017 that the military?®heficl earance
destruction of villages continued for weeks afterwards. One example is Goke Pi village in

Buthidaung Township, which was intact as of 25 September and subsequently byrne

11 Octobepio

2188 (Cl1-043, QF008, QH010, QH011, QFO17, QHO25, QFO61, QH062, QHLO7.

2189 i S p e e c hed oy elér Exceflency Daw Aung San Suu Kyi, State Counsellor of the Republic of
the Union of Myanmar on Governmentds efforts with rega
(Facebook post, 19 September 20hTtps://www.facebook.com/state.counsellor/posts/speech
deliveredby-her-excellencydawaungsansuukyi-statecounsellofof-the-/1121130291834519

2180 For example, although not the site of any ARSA attacks, Aw Lan ¥jage in Nga Kyin Tauk
village tract (ButhidaungMee Chaung Khaung Swea (Buthidaung); Tin May (Bighng); Goke Pi
(Buthidaung)were all burned after 5 September 2017.
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Image of Goke Pi from 25 September 2017. All structures remain intact

Imagery courtesy of DigitalGlobe, 11 October 2017

970. While in southern Bangladesh, the Mission witnessed large plumes of smoke from
near the border in neighbouring Myanmar, which indicated the presence of large fires: on
15 September, in northern Maungdaw or navésstern Buthidaung; and on 17 September

in central Maungdaw, most probably in Kyauk Hlay Kar or Zin Paing Nyar village iracts
central Maungdaw#o!

2191 Photographs taken by Mission staff member on 15 September 2017 at 1.15pm from 21°12'36.9"N
92°09'40.0"E is of burning in northern Maungdaw, or the neséstern Buthidaung. Photographs
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971. Imagery further demonstrates that the destruction deliberately targeted Rohingya
villages and property. It shows that in some locations only clusters of structures appear to
be burned, while the surrounding vegetation remains ungmljcuggesting that fires were

lit separately and that burning deliberately targeted specific struéttiréhe images
below, from 5 September 2017, show Hla Poe Kaung and Maung Hna Ma villages in
Maungdaw Township, with numerous visible fifg%5.These firesappear to be distinct and
separate, rather than fire spreading from one area to another.

05 SEPTEMBER 2017 . R d
on5

Rakhine State, Burma
20:54:44 N 092:21:11E

05 SEPTEMBER 2017

Buildings Burning on 5 September
Vicinity of Maunghnama, Rakhine State, Burma
20:56:54 N 092:22:41E

taken by Mission staff member on 17 September 2017 at 3.34pm fromZRDEBERI 92°17'44.0"E is
likely to be of burning in Kyauk Hlay Kar or Zin Paing Nyar village tracts in central Maungdaw. (On
file with FFM)

2192 v/-067.

2193 S National Imaging Systems.
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972. The targeted nature of the burning is further demonstrated by the fact that, in at least
22 locations analysed, only specific Rohingya settlements were affedide,other non
Rohingya settlements within the same village tracts remained untotiétiElde untouched
settlements are often more organized in layout, with evenly distributed structures in rows,
and appear to be constructed from higher quality mateimalsiding corrugated iron roofs.
Buddhist pagodas are also often visible within, or close to, these settlements. The burned
settlements are generally less organized in layout, giving the appearance of having grown
organically over time, and usually withske robust structures, with thatched roofs. These
factors indicate that the intact areas are-Rohingya, usually ethnic Rakhine, and the
burned areas are Rohingya.

973. Simil arl vy, where the Mission could establish
carried aut in mixed ethnicity villages, satellite imagery shows that only the areas populated

by the Rohingya were targeted. Accounts provided to the Mission further corroborate this

analysis?'® For example, the image below shows one area of Zay Di Pyin, a ‘mixed

ethnicity village in Rathedaung Township, with an ethnic Rakhine majority population,

damaged by fire. According to accounts provided to the Mission, the area burned was

populated by Rohingya.

Image of Zay di Pyin taken on 16 September 2017

Destroyed section of village
as of 16 September 2017

974. Many settlemnt s t hat remained intact in mixed vill e
known as fANaTalLao. For example, in Inn Din, sout|
Rohingya hamlets and two small ethnic Rakhine hamlets, one of which is a NaTala village.
Satelliteimagery analysis demonstrates that most Inn Din villages have been completely
burned during the ficlearance operationso, whil e

2194 Kha Maung Seik (Maungdaw); Kyee Kan Pyin (Maungdaw), Laung Don (Sin Piay village,

Maungdaw); Koe Tan Kauk (Rathedaung); Myo Thu Gyi (Maungdaw); Inn Din (Maungdaw);
Nyaung Chaung (Maungdaw); (Du) Chee Yar Tan (Maungdaw); Ywar Thit Kay (Gaw Du Thar Ra
village, Maungdaw); War Cha (Maungdaw); Chut Pyin (Rathedaung); Tha Man(Vlaungdaw);
Min Gyi (Maungdaw); Kyauk Pyin Seik (Maungdaw); Tha Yae Kone Tan (Maungdaw); Zaw Ma Tet
(Maungdaw); Kyauk Pan Du (Maungdaw); Myauk Ye (A) Pan Be Chaung (Buthidaung); Zee Hton
(Buthidaung); Zay Di Pyin (Rathedaung)

2195 CJ-007, L-006, LI-042,L1-100, LF101, LF118, LF142
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unaffected. The Mission collected numerous accounts of the targeted burning of Rohingya
settlemats in Inn Din by Tatmadaw soldiers and ethnic Rakhine.

Image of Inn Din taken on 9 October 2017 showingurned structures andPae Youne
NaTalLa village, to the west, intact (with pagoda shown in inset)

Destroyed structures

ﬂv\ H T "1 Meters
™ 0 50 100150

Imagery courtesy of DigitalGlobe, 9 October 2017

975. Similarly, satellite imagery analysis shows mo$tKyauk Pan Du village tract,
southern Maungdaw Township, burned, while the NaTaLa village, characterised by a more
structured distribution of houses and a pagoda, remains untouched.

Image of Kyauk Pan Du taken on 1 December 2017

T — am

g

Imagery courtesy of DigitalGlobe, 1 Decembe 017
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976. Targeted destructiois also visible in satellite imagery analysis of Tha Pyay Taw
village tract, southern Maungdaw Township. A small residential area, with a pagoda in the
centre, remains intact, while the surrounding three villages, Tha Pyay Taw, Zone Kar Yar
and Thar Yar &w, are totally destroyed, as is Myin Hlut village tract to the southeast.
Similarly, the majority of settlements in Tha Yae Kone Tan village tract in southern
Maungdaw Township were destroyed, while Tha Ray Kon Baung, the nearby NaTalLa
village, remains uouched, as does Saw Gi Nar. Pagodas unaffected by fire can be seen in
each area. A more recent image of Tha Yae Kone Tan village tract shows new road
improvements connecting the pagoda to Tha Ray Kon Baung.

Image of Tha Pyay Taw taken on 18 March 2018

o

¢1 Destroyed villages

S

T T — .-
Imagery courtesy of DigitalGlobe, 18 March 2018 o -~ ===

Image of Tha Yae Kone Tan taken on 11 October 2017
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