
"

eU NIT EDNA TION S

GENERAL
ASSEMBLY

Distr.
RESl'RIcrED

A!CN.9!WG.l/WP.6
20 J11ly 1970 .

ORIGINAL: ENGLISH

e
e

e
e

UNITED NATIONS caMSSION ON
INTEBNM.IIONAL TRADE LAW

Working Group on time-limits and
limitations (prescri:ption) in
the inte:rn~'l.tional sale of goods

Second session
Geneva, 10 August 1970

TEl:T OF PREriIMmARl ImAFf OF l.lNIFO!M LAW ON
EJ[!!INCilllVE PEESCB!ITION IN INTERNATIONAL SALE
OF GOODS E'i DR. WDVIK KOPAC, REPRESEMATIVE OF

CZECHOSLOVAKIA TO UNCITRAL

Uniform law on presc,ri,Ption concerning international sale of goods

Article 1

The present Law is applicable to extinctive prescription concerning

international sale of goods

(a) irrespective of any rules of private international law, when the place

of business of the seller an~ the place of business of the buyer are in the

territories of Contracting States which have adopted the present Law without any

reservation which would preclude its application to the prescription;

(b) when the rules of private international law indicate that the

applicable law is the law of a Contracting State which has adopted, the present

Law without any reservation which would preclude its application to the

prescription.

Article 2

1. For the purpose of this Law the prescription concerning the contract

for international sale of goods is regarded as extinctive prelScription affecting

rights and duties of the seller and the buyer under the contract for international
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sal.e of goods, their successors and assigns, and persons who guarantee their

performance. This Law shall not apply to the rights and duties of any other
persons.

2. This Law shall not apply to any damage caused to any person other than

the b~er, the seller, their successors and assigns, regardless of whether the

rights and duties arising from such damage may be qualified as being contractual
or delictual.

Article 3

For the plU'pose of the present Law the contract for the international sale
of goods means •••

Article 4

A right is prescribed through the expiration of the term of prescription

set forth in this T,a,w. Prescription does not bring about the extinction of a

right; however, the right cannot be adjudged by a court or arbitrator(s) if the

debtor (or any other person having a legally recognized interest therein) pleads

prescription. Prescription may not be invoked by the court on its own initiative.

Article 5

1. The period of limitation shall run from the end. of the calendar year

in which the breach of contract occurred.

2. vlhere defective goods are delivered, the period shall run from the

date on whiCh the goods arrive at the place of destination agreed upon or are
handed over by the seller to the buyer.

3. vJhere the contract contains an express guarantee relating to the goods

for a p.'ll'ticular period, specified by time or otherwise, the period of l:tmitation

in respect of any claim arising out of the guarantee shall expire one year after

the expiration of such time or three years after the goods are handed over by the

seller to the buyer or after they arrive at the place of destination agreed upon,
whichever shall be later.
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Article 6

1. Unless otherwise provided in this Law the general term of prescription

shall be three years.
2. The term of prescription concerning claims for compensation of damages

commences to run as of the day.on which the entitled person learns or could

learn of the whole damage caused to him and of the person obliged to provide

compensation. However, the period of prescription shall end not later than ten

years a.fter the day on which the event causing the damage occurs.

;. Claims secured by mortgage shall be prescribed in ten years.

4. Rights of· a creditor against a. surety or other persons who guarantee

a performance shall not be prescribed before the prescription of the right

against the debtor.

5. A change in persons affected by the prescription shall not affect

the running of its period.

Article 7

1. Parties may agree in writing On a longer term of prescription than

prOVided in this Law. The prolonged period shall end two years after the end

of the period of prescription provided by this Law at the la"cest.

2. Subject to the proVision of paragraph 1 any agreement between

Contracting prctrties shall be null and void.

Article 8

W11ere a creditor has been prevented from exercising his right aw1~gto an

impediment not supervening on his part [jiot attributable to hiil which he could

neither avoid nor overcome, the prescription shall not take effect before the

expiry of one year from the date on which the relevant impediment ceased to

exist or could be overcome.

Article 9

If rights of or against persons who must have a. legal ~preseneative are

involved, the prescription shall not commence to run until such legal

representative has been appointed for them, or until the necessity to have such
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a representative ceases toenst. Once commenced the prescription shall continue,

but it shall not end until the expiration of the legal representative for tbose

persons or the cessation of such necessity.

Article 10

1. If a creditor asserts his claim in court within theper10d of

prescription and continues the commenced proceedings, the term of prescription

shall not run d~ring such proceedings as of the day on which the claim was

asserted. The same shall apply mlltatis mutandis to assertion of a right in

arbitration proceedings provided it is based on a valid arbitration lil-ireement.

2. The commenced proceedings shall be considered as continuing if the

claim is asserted in a competent court within six months following the day on

which the entitled person was served "With a final judgement stating lack of

competence or on which the arbitrator(s) declines to render an award on the

ground of lack of validity of the arbitration agreement.

Article 11

1. If the debtor recognizes in any way his obligation to the creditor

before the expiration of the period of prescription, the period of prescription

shall commence to run afresh. The payment of an instalment or interest or any

other conduct of the debtor which indicates that he does not contest his

obligation shall be conSidered, inter alia, as recognition. If only a part of

a right is thus recognized, the above effects shall take place only with respect

to the recognized part.

2. In the case of a. prescribed right, a new period of prescription shall

run if the debtor has recognized his obligation to the creditor in writing. If

the recognition is made only in respect of a part of a prescribed right, the·

period of prescription shall run afresh only with respect to such part.

Article l2

Alternative A-----,
If a right is granted in a final judicial judgement or arbitral award the

period of prescription is interrupted.
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Alternative B

A right granted in a final judgement or an arbitral a;t-Tard sh~ become

prescribed ten years after the date on which the obligation should have been

performed under the respective judgement [j':"Jr awari/.

Article 13

Questions concerning matters governed 'by the present Law v1hich cannot be

settled. on the basis of literal sense of the wording used in this Law or of the

purpose of the rules shall be settled in confo:rmity with the general principles

on which the present Law is 1;>ased.
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