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1. %%+)+=3+%%+)+=3+

1. % F&@,6 D,2@:`P44 1997/7 @H 22 "&(JFH" 1997 (@*", @2"(:"&:,>>@6 " ?FJV,FH&:,>4,

BD"&" >" @$D"2@&">4,, &8:`R"b @$D"2@&">4, & @$:"FH4 BD"& R,:@&,8"", A@*8@<4FF4b B@

BD,*JBD,0*,>4` *4F8D4<4>"P44 4 2"V4H, <,>\T4>FH& B@FH">@&4:" &8:`R"H\ &@BD@F @ BD"&,

>" @$D"2@&">4, & B@&,FH8J *>b A@*8@<4FF44 & H,R,>4, &F,(@ FD@8" ),FbH4:,H4b @$D"2@&">4b

& @$:"FH4 BD"& R,:@&,8" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 (1995-2004 (@*Z) 4 BD@F4:"

(- >" ;JFH"LJ ;,N,*4 B@*(@H@&4H\ $,2 L4>">F@&ZN B@F:,*FH&46 D"$@R46 *@8J<,>H B@ ^H@6

H,<, F P,:\` BD,*FH"&:,>4b ,(@ >" BbH4*,FbHJ` F,FF4` A@*8@<4FF44.

2. % F@@H&,HFH&44 F D,2@:`P4,6 & ^H@< *@8J<,>H, F:,*@&":@ JH@R>4H\ F@*,D0">4, BD"&"

>" @$D"2@&">4,, & R"FH>@FH4 F JR,H@< ,(@ F@P4":\>@(@ "FB,8H" 4 F&b2">>ZN F >4< F&@$@*,
,(@ &2"4<@F&b24 F (D"0*">F84<4 4 B@:4H4R,F84<4 BD"&"<4 4 ^8@>@<4R,F84<4, F@P4":\>Z<4

4 8J:\HJD>Z<4 BD"&"<4, " H"80, @BD,*,:4H\ BJH4 4 FD,*FH&" F@*,6FH&4b @$D"2@&">4` &

@$:"FH4 BD"& R,:@&,8".

3. =40, B,D,R4F:b`HFb @$V4, >"BD"&:,>4b >"FH@bV,(@ *@8J<,>H".

1.1 AD"&@AD"&@ >">" @$D"2@&">4,@$D"2@&">4, 44 @$D"2@&">4,@$D"2@&">4, && @$:"FH4@$:"FH4 BD"&BD"& R,:@&,8"R,:@&,8"

4. % D,2@:`P44 1997/7 A@*8@<4FF4b BD42Z&",H (@FJ*"DFH&" BD4:@04H\ JF4:4b & P,:bN

@FJV,FH&:,>4b BD"&" >" @$D"2@&">4, 4 B@@VD,>4b @$D"2@&">4b & @$:"FH4 BD"& R,:@&,8".
M@Hb ^H4 *&, H,<Z <@(:4 $Z $ZH\ D"FF<@HD,>Z & @H*,:\>ZN *@8J<,>H"N, 4N F@&<,FH>@,

D"FF<@HD,>4, BD,*FH"&:b,HFb H,< >, <,>,, @BD"&*">>Z<, B@F8@:\8J $,2 @$D"2@&">4b &

@$:"FH4 BD"& R,:@&,8" >,&@2<@0>@ @$,FB,R4H\ B@*:4>>@(@ J&"0,>4b BD"&" >" @$D"2@&">4,.

1.2 =,*,:4<@FH\=,*,:4<@FH\ BD"&BD"& R,:@&,8"R,:@&,8"

5. AD"&@ >" @$D"2@&">4, BD@&@2(:"T,>@ & ;,0*J>"D@*>@< B"8H, @$ ^8@>@<4R,F84N,
F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N 4 ;,0*J>"D@*>@< B"8H, @ (D"0*">F84N 4 B@:4H4R,F84N

BD"&"N. I0, @*4> ^H@H L"8H F&4*,H,:\FH&J,H @ >,*,:4<@FH4 BD"& R,:@&,8", RH@ @HD"0,>@

& %,>F8@6 *,8:"D"P44 4 AD@(D"<<, *,6FH&46:

" %F, BD"&" R,:@&,8" J>4&,DF":\>Z, >,*,:4<Z, &2"4<@2"&4F4<Z 4 &2"4<@F&b2">Z.
;,0*J>"D@*>@, F@@$V,FH&@ *@:0>@ @H>@F4H\Fb 8 BD"&"< R,:@&,8" (:@$":\>@, >"

FBD"&,*:4&@6 4 D"&>@6 @F>@&,, F @*4>"8@&Z< B@*N@*@< 4 &>4<">4,<. M@Hb 2>"R,>4,

>"P4@>":\>@6 4 D,(4@>":\>@6 FB,P4L484 4 D"2:4R>ZN 4FH@D4R,F84N 4 D,:4(4@2>ZN

@F@$,>>@FH,6 >,@$N@*4<@ 4<,H\ & &4*J, (@FJ*"DFH&", >,2"&4F4<@ @H 4N B@:4H4R,F84N,
^8@>@<4R,F84N 4 8J:\HJD>ZN F4FH,<, >,FJH @$b2">>@FH\ B@@VDbH\ 4 2"V4V"H\ &F,

BD"&" R,:@&,8" 4 @F>@&>Z, F&@$@*Z". (A/CONF.157/23, BJ>8H 5)
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1.3 %"0>@,%"0>@, 2>"R,>4,2>"R,>4, BD"&"BD"&" >">" @$D"2@&">4,@$D"2@&">4,

6. AD"&@ >" @$D"2@&">4, b&:b,HFb @*>4< 42 @F>@&@B@:"("`V4N BD"&, 4<,`V4<

(D"0*">F84,, B@:4H4R,F84,, ^8@>@<4R,F84,, F@P4":\>Z, 4 8J:\HJD>Z, "FB,8HZ, @ R,<

B4T,H & F&@,< 4FF:,*@&">44 ;">LD,* =@&"8 1/:

" AD"&@ >" @$D"2@&">4,, @BD,*,:,>>@, & FH"H\, 13 ;,0*J>"D@*>@(@ B"8H" @$

^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N ( ;A]E7A), FH"H\, 28 7@>&,>P44 @

BD"&"N D,$,>8" 4 FH"H\, 13 )@B@:>4H,:\>@(@ BD@H@8@:" 8 !<,D48">F8@6 8@>&,>P44 @

BD"&"N R,:@&,8", b&:b,HFb BD,0*, &F,(@ " BD"&@< &H@D@(@ B@8@:,>4b". G@R>,,

(@&@Db, @>@ b&:b,HFb >"4$@:,, bD84< BD4<,D@< BD"&", @H>@FbV,(@Fb 8 8"H,(@D44

" 8J:\HJD>ZN BD"&", N@Hb >,8@H@DZ, FB,P4":4FHZ FR4H"`H, RH@ @>@ b&:b,HFb

F@P4":\>Z< BD"&@<. #J*JR4 BD"&@< " &H@D@(@ B@8@:,>4b", BD"&@ >" @$D"2@&">4,

@F>@&Z&",HFb >" F@P4":4FH4R,F8@6 L4:@F@L44, & F@@H&,HFH&44 F 8@H@D@6 BD"&"

R,:@&,8" <@(JH ("D">H4D@&"H\Fb :4T\ $:"(@*"Db B@24H4&>Z< <,D"< F@ FH@D@>Z

(@FJ*"DFH&". E:,*@&"H,:\>@, ^H@ BD"&@ @$b2Z&",H (@FJ*"DFH&@ F@2*"&"H\ 4

B@**,D04&"H\ F4FH,<J T8@: 4 *DJ(4N JR,$>ZN 2"&,*,>46 F P,:\` @$,FB,R,>4b

@$D"2@&">4b 8"0*@<J R,:@&,8J, B@ &@2<@0>@FH4 >" $,FB:"H>@6 @F>@&,. 7"8 4 BD"&@

>" HDJ* ( @F>@&@B@:"("`V,, F@P4":\>@, BD"&@) 4 BD"&@ >" "*,8&"H>Z6 JD@&,>\ 042>4

( >"4$@:,, 4FR,DBZ&"`V,, F@P4":\>@, BD"&@), BD"&@ >" @$D"2@&">4, D"FF<"HD4&",HFb &

8"R,FH&, @*>@(@ 42 >"4$@:,, &"0>ZN FD,*FH&, & 8@H@D@< >J0*",HFb R,:@&,8 *:b

D"2&4H4b F&@,6 :4R>@FH4. [...] G,< >, <,>,, @$D"2@&">4, @H>@F4HFb 8 8"H,(@D44

" BD"& R,:@&,8" B,D&@(@ B@8@:,>4b". M@Hb & 8:"FF4R,F84N N"DH4bN BD"&, BD4>bHZN &

N@*, "<,D48">F8@6 4 LD">PJ2F8@6 D,&@:`P46, >, F@*,D04HFb >48"8@(@ BD"&",
>,B@FD,*FH&,>>@ F&b2">>@(@ F @$D"2@&">4,<, ^H@ B@:@0,>4, 42<,>b,HFb F JF4:,>4,<

&:4b>4b :4$,D":42<" >" @BD,*,:,>4, 8@>FH4HJP4@>>ZN BD"&, & R"FH>@FH4 & ',D<">44.
% D"<8"N ^H4N F&b2">>ZN F @$D"2@&">4,< BD"& bF>@ @HFH"4&"`HFb :4$,D":\>Z, 4

">H48:,D48":\>Z, 4*,4 F&@$@*Z >"J84, 4FF:,*@&">46, @$JR,>4b, @$D"2@&">4b 4

&Z$@D" BD@L,FF44 @H &<,T"H,:\FH&" (@FJ*"DFH&" 4 P,D8&4. ]H" :4$,D":\>"b

8@>P,BP4b @$D"2@&">4b $Z:" H"80, 2"8D,B:,>" & <,0*J>"D@*>ZN *@(@&@D"N,
8"F"`V4NFb BD"& R,:@&,8", B@F:, &H@D@6 <4D@&@6 &@6>Z. M@Hb & FH"H\, 2
;,0*J>"D@*>@(@ BD@H@8@:" I 8 +&D@B,6F8@6 8@>&,>P44 @ 2"V4H, BD"& R,:@&,8" 4

@F>@&>ZN F&@$@* (@&@D4HFb @ H@<, RH@ " >48@<J >, <@0,H $ZH\ @H8"2">@ & BD"&, >"

@$D"2@&">4,", `D4FBDJ*,>P4b +&D@B,6F8@6 8@<4FF44 4 +&D@B,6F8@(@ FJ*" B@ BD"&"<

R,:@&,8" >, @FH"&:b,H >48"84N F@<>,>46 @H>@F4H,:\>@ H@(@ L"8H", RH@ ^H@ BD"&@ >,

@$b2Z&",H (@FJ*"DFH&@ @$,FB,R4&"H\ @$D"2@&">4, B@FD,*FH&@< FHD@4H,:\FH&" T8@: 4

1/ "The Right to Education" in EDE et. al ., Economics, Social and
Cultural Rights , M. Nijhoff, ed. 1995, p. 196 et 197 (Traduit de l’anglais
par les membres de la Chaire de l’UNESCO des droits de l’homme de
l’Université d’Oran, Algérie).
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@$,FB,R,>4b *@FHJB" 8 @$D"2@&">4` *:b &F,N. ?>@ :4T\ ("D">H4DJ,H D"&>Z6 *@FHJB

8 J0, FJV,FH&J`V4< JR,$>Z< 2"&,*,>4b<. % ^H@< B@:@0,>44 *,:",HFb JB@D >"

@$b2">>@FH4 (@FJ*"DFH&" J&"0"H\ BD"&" D@*4H,:,6 @$,FB,R4&"H\ F&@4< *,Hb<

@$D"2@&">4, 4 @$JR,>4, & F@@H&,HFH&44 F@ F&@4<4 D,:4(4@2>Z<4 4 L4:@F@LF84<4

&2(:b*"<4. !>":@(4R>"b 2"V4H" ^H@(@ BD"&" D@*4H,:,6 @H RD,2<,D>@(@ &<,T"H,:\FH&"

F@ FH@D@>Z (@FJ*"DFH&" 2"8D,B:,>" & FH"H\, 12 !<,D48">F8@6 8@>&,>P44 @ BD"&"N

R,:@&,8", FH"H\, 18 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

( ;A'AA), BJ>8H, 3 FH"H\4 13 ;A]E7A 4 FH"H\, 13 E">- E":\&"*@DF8@(@ BD@H@8@:".
[...] 3 >"8@>,P, BD"&@ >" @$D"2@&">4, 4<,,H @BD,*,:,>>J` F&b2\ F H"8

>"2Z&",<Z<4 BD"&"<4 F@:4*"D>@FH4, @H>@FbV4<4Fb 8 " HD,H\,<J B@8@:,>4`

R,:@&,8""...".

7. %ZT,42:@0,>>Z, F@@$D"0,>4b F@ &F,6 @R,&4*>@FH\` @$XbF>b`H 4>H,D,F 8 42JR,>4`

BD"&" >" @$D"2@&">4, & 8"R,FH&, @F>@&@B@:"("`V,(@ BD"&": H"8@, 4FF:,*@&">4, <@(:@ $Z

F:J04H\ & 8"R,FH&, <@*,:4 *:b ">":42" F@*,D0">4b *DJ(4N ^8@>@<4R,F84N, F@P4":\>ZN 4

8J:\HJD>ZN BD"&, " H"80, FB@F@$FH&@&":@ $Z @$@F>@&">4` >,BD4,<:,<@FH4 HD"*4P4@>>@(@

D"2(D">4R,>4b <,0*J (D"0*">F84<4 4 B@:4H4R,F84<4 BD"&"<4, F @*>@6 FH@D@>Z, 4

^8@>@<4R,F84<4, F@P4":\>Z<4 4 8J:\HJD>Z<4 BD"&"<4 - F *DJ(@6.

2. %?AC?EY%?AC?EY, A?)9+/!U3+A?)9+/!U3+ C!EE;?GC+=3_C!EE;?GC+=3_ %% A+C%??Q+C+)=?;A+C%??Q+C+)=?; A?Ca)7+A?Ca)7+

2.1 AD"&@&Z,AD"&@&Z, >@D<Z>@D<Z, 8"F"`V4,Fb8"F"`V4,Fb BD"&"BD"&" >">" @$D"2@&">4,@$D"2@&">4,

8. AD,0*, &F,(@ F:,*J,H B,D,R4F:4H\ <>@(@R4F:,>>Z, <,0*J>"D@*>Z, *@(@&@DZ, &

8@H@DZN JB@<4>",HFb @ BD"&, >" @$D"2@&">4,, 4 B@*D@$>@ 4N BD@">":424D@&"H\ F P,:\`

H@R>@(@ @BD,*,:,>4b F@*,D0">4b ^H@(@ BD"&", 8@H@D@, 2"R"FHJ` BD,*FH"&:b,HFb

D"FB:Z&R"HZ< 4 >,H@R>Z<. ]H4 B@:@0,>4b F@*,D0"HFb & <,0*J>"D@*>ZN *@(@&@D"N,
BD4>bHZN ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46, " H"80, ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46

B@ &@BD@F"< @$D"2@&">4b, >"J84 4 8J:\HJDZ, ;,0*J>"D@*>@6 @D(">42"P4,6 HDJ*" 4

D"2:4R>Z<4 D,(4@>":\>Z<4 JRD,0*,>4b<4. % 1995 (@*J %F,<4D>"b @D(">42"P4b B@

F@HDJ*>4R,FH&J <,0*J J>4&,DF4H,H"<4, +&D@B,6F846 L@DJ< 2" F&@$@*J & @$:"FH4 @$D"2@&">4b

4 ;,0*J>"D@*>"b @D(">42"P4b 2" D"2&4H4, F&@$@*>@(@ @$D"2@&">4b @BJ$:48@&":4 F$@D>48

<,0*J>"D@*>ZN *@(@&@D@&, 8@H@DZ6 <@0,H F:J04H\ @F>@&@6 *:b ^H@(@ 4FF:,*@&">4b. %

>,< F@*,D04HFb 41 *@8J<,>H, BD4>bHZ6 ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46,
D,(4@>":\>Z<4 JRD,0*,>4b<4 4 >,BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4 2/. % R4F:@

@F>@&>ZN *@8J<,>H@& &N@*bH F:,*J`V4,:

2/ A. Fernandez/S. Jenkner. Déclarations et conventions
internationales sur le droit à l’éducation et à la liberté d’enseignement ,
Info-3 Verlag, Frankfurt 1995.
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- %F,@$V"b *,8:"D"P4b BD"& R,:@&,8", BD,"<$J:": " ',>,D":\>"b !FF"<$:,b
BD@&@2(:"T",H >"FH@bVJ` %F,@$VJ` *,8:"D"P4` BD"& R,:@&,8" & 8"R,FH&,

2"*"R4, 8 &ZB@:>,>4` 8@H@D@6 *@:0>Z FHD,<4H\Fb &F, >"D@*Z 4 &F,

(@FJ*"DFH&", F H,< RH@$Z 8"0*Z6 R,:@&,8 4 8"0*Z6 @D("> @$V,FH&", B@FH@b>>@

4<,b & &4*J >"FH@bVJ` ),8:"D"P4`, FHD,<4:4F\ BJH,< BD@F&,V,>4b 4

@$D"2@&">4b F@*,6FH&@&"H\ J&"0,>4` ^H4N BD"& 4 F&@$@* 4 @$,FB,R,>4` [...]
4N ^LL,8H4&>@(@ BD42>">4b 4 @FJV,FH&:,>4b...".

- %F,@$V"b *,8:"D"P4b BD"& R,:@&,8", FH"H\b 26: " 7"0*Z6 R,:@&,8 4<,,H BD"&@

>" @$D"2@&">4, [...] ?$D"2@&">4, *@:0>@ $ZH\ >"BD"&:,>@ >" B@:>@, D"2&4H4,

R,:@&,R,F8@6 :4R>@FH4 4 J&,:4R,>4, J&"0,>4b 8 BD"&"< R,:@&,8" 4 @F>@&>Z<

F&@$@*"< [...] C@*4H,:4 4<,`H BD"&@ BD4@D4H,H" & &Z$@D, &4*" @$D"2@&">4b

*:b F&@4N <":@:,H>4N *,H,6".

- ;,0*J>"D@*>Z6 B"8H @$ ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N,
FH"H\b 13: " ?$D"2@&">4, *@:0>@ $ZH\ >"BD"&:,>@ >" B@:>@, D"2&4H4,

R,:@&,R,F8@6 :4R>@FH4 4 F@2>">4b ,, *@FH@4>FH&" 4 *@:0>@ J8D,B:bH\ J&"0,>4,

8 BD"&"< R,:@&,8" 4 @F>@&>Z< F&@$@*"<. [...] '@FJ*"DFH&" @$b2J`HFb

J&"0"H\ F&@$@*J D@*4H,:,6... &Z$4D"H\ *:b F&@4N *,H,6 >, H@:\8@ JRD,0*,>>Z,

(@FJ*"DFH&,>>Z<4 &:"FHb<4 T8@:Z, >@ 4 *DJ(4, T8@:Z...".

- ;,0*J>"D@*>Z6 B"8H @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, FH"H\b 18:
" 7"0*Z6 R,:@&,8 4<,,H BD"&@ >" F&@$@*J <ZF:4, F@&,FH4 4 D,:4(44. [...]
'@FJ*"DFH&" @$b2J`HFb J&"0"H\ F&@$@*J D@*4H,:,6... @$,FB,R4&"H\ D,:4(4@2>@, 4

>D"&FH&,>>@, &@FB4H">4, F&@4N *,H,6 & F@@H&,HFH&44 F@ F&@4<4 F@$FH&,>>Z<4

J$,0*,>4b<4".

- 7@>&,>P4b @ BD"&"N D,$,>8", FH"H\4 28 4 29: " '@FJ*"DFH&"- JR"FH>484

BD42>"`H BD"&@ D,$,>8" >" @$D"2@&">4,. [...] ( ?>4) F@(:"T"`HFb & H@<,
RH@ @$D"2@&">4, D,$,>8" *@:0>@ $ZH\ >"BD"&:,>@ >"... D"2&4H4, :4R>@FH4,
H":">H@& 4 J<FH&,>>ZN 4 L424R,F84N FB@F@$>@FH,6 D,$,>8" & 4N F"<@< B@:>@<

@$X,<, [...]".

- %,>F8"b *,8:"D"P4b 4 AD@(D"<<" *,6FH&46, BD4>bHZ, %F,<4D>@6 8@>L,D,>P4,6

B@ BD"&"< R,:@&,8", & R"FH>@FH4 BJ>8H 33 & R"FH4 I: " '@FJ*"DFH&" @$b2">Z

@$,FB,R4&"H\, RH@$Z F4FH,<" @$D"2@&">4b $Z:" >"BD"&:,>" >" J8D,B:,>4,

J&"0,>4b 8 BD"&"< R,:@&,8" 4 @F>@&>Z< F&@$@*"<", " H"80, BJ>8HZ 78-82 &

R"FH4 II: " %F,<4D>"b 8@>L,D,>P4b B@*R,D84&",H &"0>@FH\ &8:`R,>4b &@BD@F"

BD"& R,:@&,8" & BD@(D"<<Z @$JR,>4b... ( ?>") FR4H",H, RH@ @$JR,>4,,
B@*(@H@&8" 8"*D@& 4 4>L@D<4D@&">4, @$V,FH&,>>@FH4 B@ &@BD@F"< BD"& R,:@&,8"

b&:b`HFb FJV,FH&,>>@ &"0>Z<4 *:b B@@VD,>4b 4 JFH">@&:,>4b

&2"4<@B@>4<">4b, H,DB4<@FH4 4 <4D"" .
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- %F,<4D>"b *,8:"D"P4b " ?$D"2@&">4, *:b &F,N": J*@&:,H&@D,>4, @F>@&>ZN

B@HD,$>@FH,6 & @$:"FH4 @$D"2@&">4b ( BD4>bH" & )0@<H\,>, 3/, G"4:">*,
9 <"DH" 1990 (@*").

2.2 ?F>@&>Z,?F>@&>Z, P,:4P,:4 @$D"2@&">4b@$D"2@&">4b

9. 9`$Z, F@@$D"0,>4b, 8"F"`V4,Fb BD"&" >" @$D"2@&">4, 4 ,(@ ^LL,8H4&>@(@

@FJV,FH&:,>4b, @F>@&Z&"`HFb >" @$V,< B@*N@*, 8 &@BD@FJ @$ @$D"2@&">44 4 ,(@ (:"&>ZN

P,:bN. EHD,<bF\ B@>bH\, FJV,FH&J,H :4 & *">>@6 @$:"FH4 8@>F,>FJF, )0@FH ),:$DJ8

FR4H",H, RH@ H"8@6 8@>F,>FJF <@0,H $ZH\ @$>"DJ0,> & F&b24, >,42<,>>@ BD@&@*4<@6 <,0*J

BD"&@< >" @$D"2@&">4,, D"2&4H4,< :4R>@FH4 4 B@:\2@&">4,< BD"&"<4 R,:@&,8":

" ?$V,, >"R":@ 4 ,*4>"b @F>@&" BD"&" >" @$D"2@&">4,, & H@< &4*,, & 8@H@D@< @>@

2"8D,B:,>@ & <>@(@R4F:,>>ZN 8@>FH4HJP4bN, >"P4@>":\>ZN 2"8@>"N, <,0*J>"D@*>ZN

*@(@&@D"N 4 *DJ(4N BD"&@&ZN *@8J<,>H"N, 2"8:`R",HFb & R,H8@ BD@&@2(:"T,>>@6

BD4&,D0,>>@FH4 J&"0,>4` BD4FJV,(@ 8"0*@<J R,:@&,8J *@FH@4>FH&" 4, F:,*@&"H,:\>@,
D"2&4H4` :4R>@FH4 R,:@&,8". %@ %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8" 4 ;A]E7A

>,B@FD,*FH&,>>@ B@*R,D84&",HFb ^H@H "FB,8H & ">":@(4R>ZN FH"H\bN, 8"F"`V4NFb BD"&

>" @$D"2@&">4, [...] ;@0>@ F J&,D,>>@FH\` F*,:"H\ &Z&@* @ H@<, RH@

*@FH@4>FH&@, BD4FJV,, 8"0*@6 R,:@&,R,F8@6 :4R>@FH4, @$D"2J,H @F>@&J &F,N "FB,8H@&

4 B@F:,*FH&46 BD"&" >" @$D"2@&">4, 4 & 8"R,FH&, H"8@&@(@ *@:0>@ BD4>4<"H\Fb &@

&>4<">4, BD4 @BD,*,:,>44 >"BD"&:,>>@FH4 4 FL,DZ @N&"H" ^H@(@ BD"&", & @F@$,>>@FH4

& H@< RH@ 8"F",HFb D@:4 (@FJ*"DFH&" & BD@P,FF, @FJV,FH&:,>4b BD"&" >"

@$D"2@&">4,..." 4/.

10. ;">LD,* =@&"8, F@ F&@,6 FH@D@>Z, $@:,, B@*D@$>@ @BD,*,:b,H "FB,8HZ, 8@H@DZ,, >"

,(@ &2(:b*, :,0"H & @F>@&, 8@>F,>FJF" B@ *">>@<J &@BD@FJ. ?> FR4H",H, RH@ &F,

4FF:,*@&"H,:4 F@(:"F>Z F H,<, RH@ @$D"2@&">4, ") B@2&@:b,H R,:@&,8J F&@$@*>@ D"2&4&"H\

F&@` :4R>@FH\ 4 RJ&FH&@ F@$FH&,>>@(@ *@FH@4>FH&"; b) *,:",H &@2<@0>Z< ,(@ "8H4&>@,

JR"FH4, & F@P4":\>@6 042>4 & JF:@&4bN H,DB4<@FH4; F) @$,FB,R4&",H J&"0,>4, 8

D@*4H,:b<, >"P4@>":\>Z< P,>>@FHb< 4 @8DJ0"`V,6 R,:@&,8" FD,*,; d) F@*,6FH&J,H

D"2&4H4` BD"& R,:@&,8".

3/ 7@>L,D,>P4b, @D(">42@&">>"b %F,<4D>Z< $">8@<, AD@(D"<<@6 D"2&4H4b

?D(">42"P44 ?$X,*4>,>>ZN ="P46, ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 B@ &@BD@F"<
@$D"2@&">4b, >"J84 4 8J:\HJDZ 4 ),HF84< L@>*@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

4/ Jost Delbrück, The Right to education as an International Human
Right , p. 98-99 (Traduit de l’anglais par les membres de la Chaire de
l’UNESCO des droits de l’homme de l’Université d’Oran, Algérie).
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11. %<,FH, F H,< ),:$DJ8 @H<,R",H, RH@ & BD@P,FF, *@FH40,>4b ^H@6 P,:4 >" BD"8H48,

B@:@0,>4,, 8"F"`V,,Fb :4R>@6 F&@$@*Z, 8"8 BD,*FH"&:b,HFb, JR4HZ&",HFb >,*@FH"H@R>@

B@:>@. EFZ:"bF\, & R"FH>@FH4, >" FH"H\` 26 %F,@$V,6 *,8:"D"P44 4 FH"H\` 13
;A]E7A, @> @H<,R",H F:,*J`V,,:

" AD,*FH"&:b,HFb &,F\<" F:@0>Z< @$>"DJ04H\ >,B@FD,*FH&,>>J` FFZ:8J >" 2>"R,>4,

@$D"2@&">4b 8"8 H"8@&@(@ F H@R84 2D,>4b @FJV,FH&:,>4b BD"&", 8"F"`V,(@Fb :4R>@6

F&@$@*Z, 8"8 @F>@&Z 042>4 F JR,H@< 8@>8D,H>ZN F@P4":\>ZN @$b2"H,:\FH& & D"<8"N

F&@$@*>@(@ @$V,FH&". =,F@<>,>>@, B@:@0,>4b FH"H\4 13 ;A]E7A, F@(:"F>@

8@H@DZ< " @$D"2@&">4, *@:0>@ *"H\ &@2<@0>@FH\ &F,< $ZH\ B@:,2>Z<4 JR"FH>48"<4

F&@$@*>@(@ @$V,FH&"", B@2&@:b`H BD4$:424H\Fb 8 JR,HJ ^H@(@ @F>@&@B@:"("`V,(@

"FB,8H" @$D"2@&">4b. ?*>"8@, 8"8 BD,*FH"&:b,HFb, & ^H@6 L@D<J:4D@&8,

B@- BD,0>,<J F@ND">b,HFb @BD,*,:,>>"b " 4>FHDJ<,>H":\>"b" 8@>>@H"P4b, B@F8@:\8J &

>,6 (@&@D4HFb @ " B@:,2>ZN JR"FH>48"N" & F&@$@*>@< @$V,FH&, 4 >, JB@<4>",HFb @$

4>*4&4*JJ<, 8"8 P,>HD":\>@< @$X,8H,, " 4*,H D,R\ F8@D,, @ (DJBB"N :4P, @ R,<

F&4*,H,:\FH&J`H &ZD"0,>4b " &F,<" ( & ">(:46F8@< &"D4">H, "all persons") 4

" @$V,FH&"". E ^H@6 H@R84 2D,>4b BD,*FH"&:b,HFb, RH@ BD"&@ >" @$D"2@&">4, F:,*J,H

4FH@:8@&Z&"H\ 4F8:`R4H,:\>@ 8"8 F@P4":\>@, BD"&@, BD,*B@:"("`V,, @$b2">>@FH\

(@FJ*"DFH&" J*@&:,H&@DbH\ B@HD,$>@FH4 >"F,:,>4b & @$:"FH4 @$D"2@&">4b 4,
@FJV,FH&:bb ^H@ BD"&@, F@2*"H\ *:b *,H,6 F4FH,<J @$b2"H,:\>@(@ @$D"2@&">4b

( B@ <,>\T,6 <,D, >" JD@&>, >"R":\>@(@ @$D"2@&">4b). ?*>"8@, &@2<@0>@, ^H4< >,

@(D">4R4&",HFb D"FF<@HD,>4, *">>@6 BD@$:,<Z. % ^H@6 F&b24 *@:0,> &@2>48"H\

&@BD@F @ H@<, b&:b,HFb :4 BD"&@ >" @$D"2@&">4, H"80, F&b2">>Z< F 2"V4H@6 :4R>@6

F&@$@*Z, H. ,. F 8:"FF4R,F8@6 8@>P,BP4,6 BD"& R,:@&,8", @ R,<, 8"8 BD,*FH"&:b,HFb,
F&4*,H,:\FH&J,H FFZ:8" >" *@8J<,>HZ, 8"F"`V4,Fb BD"& R,:@&,8", ">":424DJ,<Z, &

>"FH@bV,< *@8J<,>H, F H@R84 2D,>4b P,:,6, 8"F"`V4NFb D"2&4H4b :4R>@FH4,
H,DB4<@FH4 4 J&"0,>4b 8 BD"&"< R,:@&,8"" 5/.

12. % F&@4N D"FFJ0*,>4bN ). ),:$D@8 H"80, 8@>FH"H4DJ,H, RH@ P,:\, 2"8:`R"`V"bFb &

F@*,6FH&44 :4R>@6 F&@$@*, & @$:"FH4 @$D"2@&">4b, 2"R"FHJ` 2"H<,&",HFb JF4:4&"`V,6Fb

D@:\` (@FJ*"DFH&", 8@H@D"b <@0,H *@N@*4H\ *@ >"&b2Z&">4b JR"V4<Fb, 2"&4FbV4< @H

(@FJ*"DFH&,>>@6 F4FH,<Z @$D"2@&">4b, &4*,>4b <4D", @$JF:@&:,>>@(@ @L4P4":\>Z<4

&2(:b*"<4. ?> FR4H",H, RH@ F@*,D0"V"bFb & B,D&@< AD@H@8@:, 8 +&D@B,6F8@6 8@>&,>P44

@ 2"V4H, BD"& R,:@&,8" 4 @F>@&>ZN F&@$@* >,("H4&>"b L@D<J:4D@&8" - " =48@<J >, <@0,H

$ZH\ @H8"2">@ & BD"&, >" @$D"2@&">4," - & $@:\T,6 <,D, F@@H&,HFH&J,H 8:"FF4R,F8@6

8@>P,BP44 BD"& R,:@&,8".

5/ Ibid., p. 100.
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13. % *@8:"*, ;,0*J>"D@*>@6 8@<4FF44 B@ @$D"2@&">4` *:b XXI &,8" F@*,D0"HFb

4>H,D,F>Z, F@@$D"0,>4b @ P,:bN @$D"2@&">4b:

" ):b H@(@ RH@$Z F4FH,<" @$D"2@&">4b F@@H&,HFH&@&":" B@FH"&:,>>Z< B,D,* >,6 P,:b<,
>,@$N@*4<@ @D(">42@&"H\ @$JR,>4, B@ R,HZD,< (:"&>Z< >"BD"&:,>4b<, 8@H@DZ, >"

BD@Hb0,>44 &F,6 042>4 8"0*@(@ R,:@&,8" $J*JH b&:bH\Fb @F>@&"<4 2>">4b: @$JR,>4,

B@2>">4`, H. ,. @F&@,>4, >"&Z8@& *:b B@>4<">4b; @$JR,>4, *,bH,:\>@FH4, F H,<

RH@$Z R,:@&,8 <@( &@2*,6FH&@&"H\ >" @8DJ0"`VJ` ,(@ FD,*J; @$JR,>4, 042>4 &

@$V,FH&, F P,:\` JR"FH4b 4 F@HDJ*>4R,FH&" F *DJ(4<4 :`*\<4 &@ &F,N &4*"N

*,bH,:\>@FH4; 4 >"8@>,P, @$JR,>4, B@>4<">4` F,$b 8"8 :4R>@FH4, BD,*FH"&:b`V,,

F@$@6 @F>@&>J` 2"*"RJ, *:b @FJV,FH&:,>4b 8@H@D@6 &"0>@, 2>"R,>4, 4<,`H HD4

BD,*Z*JV4,. C"2J<,,HFb, ^H4 R,HZD, >"BD"&:,>4b @$JR,>4b F:4&"`HFb & @*>@,
B@F8@:\8J <,0*J >4<4 FJV,FH&J`H <>@(@R4F:,>>Z, H@R84 F@BD48@F>@&,>4b 4

&2"4<@*@B@:>b,<@FH4" 6/.

2.3 ?$b2">>@FH4?$b2">>@FH4 (@FJ*"DFH&"(@FJ*"DFH&" && @$:"FH4@$:"FH4 @$D"2@&">4b@$D"2@&">4b

2.3.1 GD4GD4 @$b2">>@FH4@$b2">>@FH4 (@FJ*"DFH&"(@FJ*"DFH&" 44 *&"*&" "FB,8H""FB,8H" BD"&"BD"&"

14. AD,*FH"&:b,HFb @R,&4*>Z<, RH@ &@BD@F @ P,:bN @$D"2@&">4b H,F>@ F&b2"> F &@BD@F@<

@ D@:4 (@FJ*"DFH&" & BD@&,*,>44 B@:4H484 & @$:"FH4 @$D"2@&">4b. % ^H@6 F&b24 $Z:@ $Z

4>H,D,F>@ JB@<b>JH\ @ D"2:4R4bN, BD@&@*4<ZN K@>F@< 7J<">F@<. AD4>4<"b &@ &>4<">4,

F@@$D"0,>4b !. ]6*, @H>@F4H,:\>@ BD"& >" B4H">4,, " H"80, 94<$JD(F84, BD4>P4BZ

@FJV,FH&:,>4b ;,0*J>"D@*>@(@ B"8H" @$ ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N 4

;""FHD4NHF84, BD4>P4BZ, 7J<">F FR4H",H, RH@ & FL,D, @$D"2@&">4b >" (@FJ*"DFH&@

&@2:"(",HFb HD@b8@, @$b2"H,:\FH&@ B@ " J&"0,>4`", " 2"V4H," 4 " B@:>@<J @FJV,FH&:,>4`

BD"&"":

" =" B,D&@< JD@&>, >"N@*4HFb @$b2">>@FH\ @$,FB,R4&"H\ J&"0,>4,. ]H" @$b2">>@FH\

2"BD,V",H F"<@<J (@FJ*"DFH&J >"DJT"H\ BD42>">>Z, BD"&" 4 F&@$@*Z. ]H@ @2>"R",H,
RH@ (@FJ*"DFH&@ *@:0>@ &@2*,D04&"H\Fb @H &<,T"H,:\FH&" & @FJV,FH&:,>4, H"84N BD"&

4:4 F&@$@*, D"&>@ 8"8 4 @H 4N @(D">4R,>4b. =" &H@D@< JD@&>, >"N@*4HFb

@$b2">>@FH\ B@ 2"V4H,, & F@@H&,HFH&44 F 8@H@D@6 (@FJ*"DFH&@ @$b2">@ BD4>4<"H\

2"8@>@*"H,:\>Z, 4 *DJ(4, <,DZ & P,:bN >,*@BJV,>4b 4 2"BD,V,>4b >"DJT,>46

4>*4&4*J":\>ZN BD"& 4 F&@$@* HD,H\4<4 :4P"<4. GD,H46 JD@&,>\ F&b2"> F

6/ Rapport à l’UNESCO de la Commission internationale sur l’éducation
pour le XXIe siècle: L’Education, un trésor est caché dedans , Edition Odile
Jacob, Paris, 1996, Chap. 4.



E/CN.4/Sub.2/1998/10
page 9

@$b2">>@FH\` B@ @$,FB,R,>4` B@:>@(@ @FJV,FH&:,>4b BD"&". ]H" @$b2">>@FH\ <@0,H

$ZH\ N"D"8H,D42@&">" & 8"R,FH&, BD@(D"<<>@6 4 BD,*B@:"(",H &4*,>4, >" *@:(@FD@R>J`

B,DFB,8H4&J. % P,:@<, *:b ^H@(@ >,@$N@*4<Z L4>">F@&Z, FD,*FH&", 8@H@DZ, >,

<@(JH $ZH\ @$,FB,R,>Z @*>4<4 :4T\ 4>*4&4*JJ<"<4. ]H" 8:"FF4L48"P4b

@$b2">>@FH,6 BD4<,>4<" H"80, 8 ^8@>@<4R,F84<, F@P4":\>Z< 4 8J:\HJD>Z< BD"&"<,
D"&>@ 8"8 4 8 (D"0*">F84< 4 B@:4H4R,F84< BD"&"<. ?>" F&4*,H,:\FH&J,H @ H@<, RH@

*:b @FJV,FH&:,>4b H@(@ 4:4 4>@(@ 8@>8D,H>@(@ BD"&" @*>@&D,<,>>@ HD,$J,HFb 8"8

>,&<,T"H,:\FH&@, H"8 4 JR"FH4, F@ FH@D@>Z BD"&4H,:\FH&"" 7/.

15. 7"0*"b 42 ^H4N HD,N @$b2">>@FH,6 *@:0>" $ZH\ &ZB@:>,>" *:b 8"0*@(@ 42 *&JN

"FB,8H@&, BD42>"&",<@(@ 7J<">F@< 2" BD"&@< >" @$D"2@&">4,: F@P4":\>@(@ "FB,8H" 4

"FB,8H" F&@$@*Z, 8@H@DZ, & P,:@< B@8DZ&"`H J0, JB@<4>"&T4,Fb F&b24 F BD"&"<4 &H@D@(@

4 B,D&@(@ B@8@:,>46:

" E @*>@6 FH@D@>Z, @FJV,FH&:,>4, BD"&" >" @$D"2@&">4, HD,$J,H JF4:4b F@ FH@D@>Z

(@FJ*"DFH&", F H,< RH@$Z @$D"2@&">4, b&:b:@F\ &@2<@0>Z< 4 *@FHJB>Z<. ?>@

BD,*B@:"(",H >":4R4, J (@FJ*"DFH&" B@24H4&>ZN @$b2">>@FH,6. ]H@ 8"F",HFb

F@P4":\>@(@ "FB,8H". E *DJ(@6 FH@D@>Z, 4<,,HFb :4R>"b F&@$@*" 4>*4&4*JJ<@&

*,:"H\ &Z$@D <,0*J @$D"2@&">4,<, @D(">42@&">>Z< (@FJ*"DFH&@<, 4 R"FH>Z<

@$D"2@&">4,<, 8@H@D"b <@0,H F@@H&,HFH&@&"H\, >"BD4<,D, F&@$@*, D@*4H,:,6

@$,FB,R4&"H\ >D"&FH&,>>@, 4 D,:4(4@2>@, &@FB4H">4, F&@4N *,H,6 & F@@H&,HFH&44 F@

F&@4<4 F@$FH&,>>Z<4 &2(:b*"<4. ]H@ BD4&@*4H 8 B@b&:,>4` F&@$@*Z L424R,F84N 4:4

`D4*4R,F84N :4P F@2*"&"H\ F&@4 F@$FH&,>>Z, JR,$>Z, 2"&,*,>4b. %ZT,F8"2">>@,

8"F",HFb "FB,8H" F&@$@*Z" 8 /.

16. %F, ^H4 D"2:4R4b F&4*,H,:\FH&J`H @ F@&,DT,>>@ >,B@&H@D4<@< N"D"8H,D, BD"&" >"

@$D"2@&">4,, @ 8@H@D@< J0, (@&@D4: =@&"8 & JB@<b>JH@< &ZT, 4FF:,*@&">44:
" ?$D"2@&">4, b&:b,HFb @*>4< 42 D,*84N BD"& R,:@&,8", & @H>@T,>44 8@H@D@(@ FJV,FH&J,H

@$V,, <>,>4, @ H@<, RH@ ,(@ @FJV,FH&:,>4, 8"0*Z< R,:@&,8@< F@@H&,HFH&J,H

@$b2">>@FH4". !>":42 @FJV,FH&:,>4b >" BD"8H48, BD"&" >" F&@$@*J @$D"2@&">4b

7/ Fons Coomans, "Clarifying the Core Elements of the Right to
Education", in The Right to Complain about Economic, Social and Cultural
Rights , Netherlands Institute of Human Hights, SIM No. 18 Utrecht 1995, p. 23
(Traduit de l’anglais par les membres de la Chaire de l’UNESCO des droits de
l’homme de l’Université d’Oran, Algérie).

8/ Ibid., p. 12.
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F@*,D04HFb & 4FF:,*@&">44, B@*(@H@&:,>>@< l’OIDEL, 8@H@D@, @2"(:"&:,>@ " )@8:"* @
B@:@0,>44 *,: & F&b24 F @FJV,FH&:,>4,< BD"&" >" F&@$@*J @$JR,>4b &@ &F,< <4D," 9 /.
3 >"8@>,P, F:,*J,H F@F:"H\Fb >" 4FF:,*@&">4, ?*D, C. Q,B<">", 8@H@DZ6 BD,*FH"&:b,H &

L@D<, F,D44 &@BD@F@& 8D4H,D44 @FJV,FH&:,>4b BD"&" >" @$D"2@&">4,, 8@H@DZ, <@(:4 $Z

$ZH\ 4FB@:\2@&">Z & 8"R,FH&, @F>@&Z *:b D"2D"$@H84 F4FH,<Z B@8"2"H,:,6 & @$:"FH4 BD"&,
F&b2">>ZN F @$D"2@&">4,< 10/.

17. E:,*J,H @H<,H4H\, RH@, 2" 4F8:`R,>4,< &ZT,JB@<b>JHZN 4FF:,*@&">46 11/, &

$@:\T4>FH&, D"$@H BD"&@ >" @$D"2@&">4, ">":424DJ,HFb :4T\ F F@P4":\>@6 H@R84 2D,>4b.
;Z FR4H",<, RH@ ^H" :"8J>" @$XbF>b,HFb 4*,@:@(4R,F84<4 BD4R4>"<4, B@F8@:\8J <>@(4,

FR4H"`H, RH@ B@*@$>@, &Z*,:,>4, "FB,8H" F&@$@*Z <@0,H B@FH"&4H\ B@* J(D@2J *@FH40,>4b

& @$:"FH4 D"&,>FH&" &@2<@0>@FH,6, F@2*"&"H\ $@:,, $:"(@BD4bH>Z, JF:@&4b *:b

BD,*FH"&4H,:,6 @$,FB,R,>>ZN 4:4 @$D"2@&">>ZN 8:"FF@& 4 @F:"$:bH\ FB:@R,>>@FH\ @$V,FH&".
A@ ^H@<J &@BD@FJ & 4FF:,*@&">44 ',D$,DH" /4>H4F", @BJ$:48@&">>@< & 0JD>":,

" A,DFB,8H4&Z" _=+E7?, @$X,8H4&>@ 42:"("`HFb "D(J<,>HZ 2" 4 BD@H4& F&@$@*Z & FL,D,

@$JR,>4b BJH,< FD"&>,>4b B@:@0,>4b & FL,D, @$D"2@&">4b F *DJ(4<4 F,8H@D"<4

@$V,FH&,>>@6 042>4, & 8@H@DZN FJV,FH&J,H 8@>8JD,>P4b <,0*J F:J0$"<4, @8"2Z&"`V4<4

JF:J(4, 8@H@D"b, H,< >, <,>,,, 8@>HD@:4DJ,HFb (@FJ*"DFH&@< 12/.

2.3.2 AD"&@AD"&@ >">" @$D"2@&">4,@$D"2@&">4, 44 "8"*,<4R,F8"b"8"*,<4R,F8"b F&@$@*"F&@$@*"

18. % $@:\T4>FH&, 4FF:,*@&">46 H"80, >, D"FF<"HD4&",HFb &@BD@F @$ "8"*,<4R,F8@6

F&@$@*,, 8@H@DZ6 8 H@<J 0,, B@RH4 >, 2"HD"(4&",HFb & <,0*J>"D@*>ZN *@(@&@D"N, N@Hb @>

4<,,H &"0>@, 2>"R,>4, *:b 4FR,DBZ&"`V,(@ ">":42" BD"&" >" @$D"2@&">4,:

" M@Hb BD"&@ >" @$D"2@&">4, F@ &F,6 @R,&4*>@FH\` BD4<,>4<@ 8"8 8 J>4&,DF4H,H"<,
H"8 4 8 *DJ(4< &ZFT4< JR,$>Z< 2"&,*,>4b<, & F@&D,<,>>@< <,0*J>"D@*>@< BD"&,

F@*,D04HFb @R,>\ >,2>"R4H,:\>@, R4F:@ B@:@0,>46, @$,FB,R4&"`V4N 2"V4HJ

"8"*,<4R,F8@6 F&@$@*Z 4 >,2"&4F4<@FH4 J>4&,DF4H,H@&". +*4>FH&,>>Z, ("D">H44 B@

9/ Raport sur l’état de la liberté d’enseignement dans le monde ,
Genève, 1995. Se référer en particulier, dans ce rapport, au texte
d’A. Fernandez "La liberté d’enseignement dans les instruments
internationaux".

10/ Monitoring the Right to Education: Reporting to UN Treaty bodies",
in Academie Freedom 3 , Zed Books, Londres 1995.

11/ Auxquelles il convient d’ajouter celle de J.L. Martinez Lopez-Muñiz,
Libertad de enseñanza y derecho a la educacion en el convenio europeo de
derechos humanos , OIDEL, Genève, 1993.

12/ "Le Choix scolaire: Problèmes et Options", Herbert Gintis in
Perspectives , BIE (Bureau international d’éducation)/UNESCO Vol. XXVI, No. 4,
Genève, décembre 1996.
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^H@<J &@BD@FJ <@(JH $ZH\ @$>"DJ0,>Z & BJ>8H"N 3 4 4 FH"H\4 15 ;A]E7A, &

8@H@DZN (@&@D4HFb @ H@<, RH@ (@FJ*"DFH&" @$b2J`HFb J&"0"H\ F&@$@*J, $,2JF:@&>@

>,@$N@*4<J` *:b >"JR>ZN 4FF:,*@&">46 4 H&@DR,F8@6 *,bH,:\>@FH4, 4 B@@VDbH\

<,0*J>"D@*>Z, 8@>H"8HZ 4 F@HDJ*>4R,FH&@ & >"JR>@6 4 8J:\HJD>@6 @$:"FHbN. AD4

^H@< @HFJHFH&J`H R,H84, ("D">H44 "&H@>@<44 J>4&,DF4H,H@&, BD"&@ BD,B@*"&"H,:,6

"8H4&>@ JR"FH&@&"H\ & "&H@>@<>@< JBD"&:,>44 &ZFT4<4 JR,$>Z<4 2"&,*,>4b<4, D"&>@

8"8 4 B@*D@$>Z, B@:@0,>4b @ 2"V4H, "8"*,<4R,F8@6 F&@$@*Z. E@&,DT,>>@

@R,&4*>@, RH@ BD"&", F&b2">>Z, F @$V,6 F&@$@*@6 B,R"H4, &ZD"0,>4b <>,>46,
4>L@D<"P44, F@$D">46 4 "FF@P4"P44, 2"8D,B:,>>Z, & FH"H\bN 18, 19, 21 4 22
;A'AA, D"FF<"HD4&"`HFb & 8"R,FH&, *@FH"H@R>ZN *:b 2"V4HZ "8"*,<4R,F8@6

F&@$@*Z" 13/.

2.4 7J:\HJD>Z67J:\HJD>Z6 "FB,8H"FB,8H BD"&"BD"&" >">" @$D"2@&">4,@$D"2@&">4,

19. =@&"8 @H>@F4H BD"&@ >" @$D"2@&">4, 8 8"H,(@D44 8J:\HJD>ZN BD"&. ]H"

8:"FF4L48"P4b, N@Hb 4 b&:b,HFb ,FH,FH&,>>@6, BD,*FH"&:b,HFb >, F@&F,< bF>@6, B@F8@:\8J

F"<@ B@>bH4, " 8J:\HJD>@(@ BD"&"" b&:b,HFb @R,>\ D"FB:Z&R"HZ< 4 >" BD"8H48, >,*@FH"H@R>@

42JR,>>Z<. % ^H@6 F&b24 <@0>@ F@F:"H\Fb >" 2"8:`R4H,:\>Z, *@8J<,>HZ

VIII <,0*4FP4B:4>"D>@(@ F,<4>"D" B@ BD"&"< R,:@&,8", @D(">42@&">>@(@ 3>FH4HJH@< BD"&

R,:@&,8" BD4 KD4$JD(F8@< J>4&,DF4H,H, 14/:

" % >"FH@bV,, &D,<b 8J:\HJD>Z, BD"&" b&:b`HFb D"FB:Z&R"HZ<4. 7"8 BD"&4:@, 4N

D"FF<"HD4&"`H F@&<,FH>@ F ^8@>@<4R,F84<4 4 F@P4":\>Z<4 BD"&"<4 & F4:J :@(4R,F8@6

F&b24 <,0*J >4<4, 8@H@DJ` <>@(4, FR4H"`H @BD,*,:b`V,6. ER4H",HFb, RH@ *:b 4N

@FJV,FH&:,>4b (@FJ*"DFH&@ @$b2">@ BD4>4<"H\ P,:Z6 Db* <,D: @FJV,FH&:,>4,

BD@(D"<< B@ @$,FB,R,>4` T8@:\>@(@ @$D"2@&">4b, F@2*">4, >"*:,0"V,6

4>LD"FHDJ8HJDZ & @$:"FH4 8J:\HJDZ 4 D"FT4D,>4, *@FHJB" (DJBB >"F,:,>4b,
>"N@*bV4NFb & >,$:"(@BD4bH>@< B@:@0,>44, 8 H"8 >"2Z&",<Z< " $:"("< 8J:\HJDZ".

13/ M. Nowak, Art.Cit. p 209 (Traduit de l’anglais par les membres de
la Chaire de l’UNESCO des droits de l’homme de l’Université d’Oran, Algérie).
Le premier rapport a la Sous-Commission sur la réalisation des droits
économiques, sociaux et culturels évoquait déjà la pertinence d’une étude sur
la liberté académique (E/CN.4/Sub.2/1989/19, p.24). On consultera également
"Les Contributions à la préparation d’une déclaration sur les libertés
académiques", adoptées par l’UNESCO à Montréal en 1994.

14/ Patrice Meyer-Brisch, Les droits culturels, une catégorie sous
développée de droits de l’homme , Editions Universitaires, Fribourg, Suisse
1993.
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?*>"8@ F BD"&@&@6 H@R84 2D,>4b, 8"8 BD"&4:@, 4N >, D"FF<"HD4&"`H F@&<,FH>@ F

F@P4":\>@- ^8@>@<4R,F84<4 BD"&"<4, B@F8@:\8J BD4N@*4HFb 8@>FH"H4D@&"H\, RH@ B@

F&@,<J N"D"8H,DJ @>4 F&b2">Z F (D"0*">F84<4 4 B@:4H4R,F84<4 BD"&"<4:
@$,FB,R,>4, @FJV,FH&:,>4b 8J:\HJD>ZN BD"& <@0>@ HD,$@&"H\ @H (@FJ*"DFH&",
B@F8@:\8J @>@ >, <@0,H @(D">4R4&"H\ BD@b&:,>4b 8J:\HJD>@(@ H&@DR,FH&",
F&@6FH&,>>@(@ 4>*4&4*JJ<"< 4 (DJBB"<, @$D"2J`V4< >"D@*" 15/.

20. A@<4<@ BD@FH@6 BD@$:,<Z " 8:"FF4L48"P44", D"2XbF>,>4, B@>bH4b " 8J:\HJD>@, BD"&@"
BD,*B@:"(",H >@&@, H@:8@&">4, >,*,:4<@FH4 ^H4N BD"&. ;,6,D- #4T @H<,R",H F,<\

:@(4R,F84N BD@$:,<, HD,$J`V4N @$b2"H,:\>@(@ D,T,>4b:

1) ?F>@&@B@:"("`V46 N"D"8H,D 8J:\HJD>ZN BD"&. 32&,FH>Z, HD4 (DJBBZ

8J:\HJD>ZN BD"& BD4>"*:,0"H 8 *&J< 8"H,(@D4b<: F @*>@6 FH@D@>Z -
8J:\HJD>Z, F&@$@*Z ( F@&,FH4, &ZD"0,>4b <>,>46, H&@DR,FH&" 4 @$V,>4b)
@H>@FbHFb 8 (D"0*">F84< BD"&"<, " F *DJ(@6 - BD"&@ >" JR"FH4, & 8J:\HJD>@6

042>4 @H>@F4HFb 8 F@P4":\>Z< BD"&"< 4 b&:b,HFb, >,F@<>,>>@, >"4$@:,,

D"FB:Z&R"HZ<. QH@ 8"F",HFb BD"&" >" @$D"2@&">4,, H@ @>@ @$ZR>@

D"FF<"HD4&",HFb & 8"R,FH&, F<,T">>@(@ BD"&", B@F8@:\8J @>@ F:J04H

@FJV,FH&:,>4` B,D&ZN BD"&, @*>"8@ 2"&4F4H @H B@:4H4R,F8@6 :@(484 F@P4":\>ZN

BD"&.

2) IH4:4H"D>"b 8@>P,BP4b 8J:\HJDZ, & D"<8"N 8@H@D@6 8J:\HJD" D"FF<"HD4&",HFb &

8"R,FH&, <"H,D4":\>@(@ $:"(", 8@H@DZ< <@0>@ &@FB@:\2@&"H\Fb, B@2&@:b,H

@H>,FH4 ^H4 BD"&" BD,0*, &F,(@ 8@ &H@D@6 8"H,(@D44, @$X,*4>b`V,6 BD"&" >"

&:"*,>4, 4<JV,FH&@<, >,@$N@*4<Z< *:b FJV,FH&@&">4b, BD4 ^H@< 4FN@*bH 42

<>,>4b @ H@<, RH@ (@FJ*"DFH&@ &ZFHJB",H & *">>@< F:JR", & 8"R,FH&, B,D&@(@

*@:0>48". ?*>"8@ <@0>@ :4 D"FF<"HD4&"H\ 8J:\HJDJ :4T\ F H@R84 2D,>4b

B@HD,$4H,:\F8@(@ H@&"D"? % ^H@< 2"8:`R",HFb &H@D"b :@(4R,F8"b BD@$:,<",
F&b2">>"b F @HFJHFH&4,< 8@>F,>FJF" @H>@F4H,:\>@ B@>bH4b " 8J:\HJD"", &F:,*FH&4,

R,(@ B@b&:b,HFb &@2<@0>@FH\ D"FF<"HD4&"H\ 8J:\HJDJ H@ & 8"R,FH&, B@HD,$>@FH4

R,:@&,R,F8@6 :4R>@FH4 4:4 @$V,FH&", H@ & 8"R,FH&, FD,*FH&" L@D<4D@&">4b

BD,*@BD,*,:,>>@6 >"P4@>":\>@6 F"<@$ZH>@FH4.

3) AD4:"("H,:\>@, " 8J:\HJD>Z6" R"V, &F,(@ 4FB@:\2J,HFb F@&<,FH>@ F *DJ(4<4

">":@(4R>Z<4 BD4:"("H,:\>Z<4 ( >"BD4<,D, b2Z8@&@6, NJ*@0,FH&,>>Z6, >"JR>Z6

4 8J:\HJD>Z6), @$@2>"R"b &F, H@, R,<J ,V, >, $Z:@ >"6*,>@ @BD,*,:,>4b.

15/ Ibid, p. 18.
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4) 7J:\HJD>Z, BD"&" b&:b`HFb >@F4H,:b<4 D,&@:`P4@>>@(@ N"D"8H,D" BD"&

R,:@&,8", F:J0"V4N 4>H,D,F"< >"D@*@& 4 4>*4&4*JJ<@&.

5) G@<J 4:4 4>@<J 8J:\HJD>@<J HD,$@&">4` >, F:@0>@ BD4*"H\ N"D"8H,D

4F8:`R4H,:\>@FH4 4:4 J>4&,DF":\>@FH4.

6) +V, @*>" BD@$:,<" F&b2">" F H,< L"8H@<, RH@ B@:\2@&"H,:\ BD"&" >, &F,(*"

:,(8@ B@**",HFb @BD,*,:,>4` ( F@P4":\>Z6 "FB,8H :4R>@FH4 4:4 8@::,8H4&>Z6

B@:\2@&"H,:\), N@Hb H"8@, @BD,*,:,>4, *@:0>@ BD,*T,FH&@&"H\ J&"0,>4` ,(@

BD"&". ):b H@(@ RH@$Z &Z*&4("H\ HD,$@&">4,, 8"F"`V,,Fb BD42>">4b

F"<@$ZH>@FH4, F:,*J,H J0, 4<,H\ N@Hb $Z <4>4<":\>J` F"<@$ZH>@FH\.

7) ]H4 BD"&", 8@H@DZ, b&:b`HFb FH@:\ $:4284<4 B@:\2@&"H,:`, @*>@&D,<,>>@

BD,*FH"&:b`H F@$@6 @$b2">>@FH4, B@F8@:\8J 4N @$X,8H - 8J:\HJD" - >48@(*" >,

b&:b,HFb R,<- H@ *">>Z<; @>" BD,*B@:"(",H "8H4&>@, JR"FH4,, D,T4H,:\>@,

B@:\2@&">4, F&@,6 F&@$@*@6. ]H" >,*,:4<@FH\ BD"&" 4 @$b2">>@FH,6 2"R"FHJ`

4FB@:\2J,HFb & 8"R,FH&, BD,*:@(" *:b HD,$@&">4b BD4R4H"`V,(@Fb $,2 &2"4<>@6

8@<B,>F"P44 :4$@ @H B@:\2@&"H,:b, HD,$J`V,(@ FJV,FH&@&">4b 8J:\HJDZ,
@$,FB,R4&"`V,6 8@>8D,H>Z, $:"(", :4$@ @H (@FJ*"DFH&", 8@H@D@, <@0,H

FFZ:"H\Fb >" >,JR"FH4, B@:\2@&"H,:,6 & @L4P4":\>@6 8J:\HJD>@6 042>4, F H,<

RH@$Z @F&@$@*4H\ F,$b @H @$b2">>@FH,6" .

21. G"84< @$D"2@<, B@F8@:\8J BD"&@ >" @$D"2@&">4, b&:b,HFb BD"&@< >" *@FHJB 8

8J:\HJD,, 8 >,<J @H>@FbHFb H, 0, F"<Z, BD@$:,<Z 16/.

2.5 ]8@>@<4R,F846]8@>@<4R,F846 "FB,8H"FB,8H

22. =,@$N@*4<@ H"80, B@*D@$>@ D"FF<@HD,H\ ^8@>@<4R,F846 "FB,8H BD"&" >" @$D"2@&">4,,
B@F8@:\8J F@&,DT,>>@ @R,&4*>@, RH@ $,2 &Z*,:,>4b (@FJ*"DFH&@< "*,8&"H>ZN L4>">F@&ZN

FD,*FH& ^H@ BD"&@ >, <@0,H $ZH\ ("D">H4D@&">@. EH"H4FH4R,F84, 4FF:,*@&">4b,
B@*(@H@&:,>>Z, ?D(">42"P4,6 B@ ^8@>@<4R,F8@<J F@HDJ*>4R,FH&J 4 D"2&4H4`, " H"80,

BD,*FH"&:,>>Z6 _=+E7? *@8:"* ;,0*J>"D@*>@6 8@<4FF44 B@ @$D"2@&">4` *:b XXI &,8"

F&4*,H,:\FH&J`H @ H@<, RH@ $@:,, ^LL,8H4&>@, 4FB@:\2@&">4, FD,*FH&, &Z*,:b,<ZN >" P,:4

@$D"2@&">4b, b&:b,HFb >, H@:\8@ &@2<@0>Z<, >@ 4 >,@$N@*4<Z<. % J8"2">>@< *@8:"*,

B@*R,D84&",HFb 4>&,FH4P4@>>Z6 N"D"8H,D "FF4(>@&">46, >"BD"&:b,<ZN >" P,:4 @$D"2@&">4b:

16/ Voir la Déclaration sur les droits culturels en tant que droits de
l’homme, Paris, UNESCO 1970, p. 109 à 111.
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" C"FN@*Z >" @$D"2@&">4, BD,*FH"&:b`H F@$@6 >, H@:\8@ F@P4":\>Z, 2"HD"HZ, >@ 4

^8@>@<4R,F84, 4 B@:4H4R,F84, 4>&,FH4P44, BD4>@FbV4, &Z(@*Z & *@:(@FD@R>@6

B,DFB,8H4&, [...] C"2&4H4, :`$@6 FHD">Z BD,*B@:"(",H, & R"FH>@FH4, FB@F@$>@FH\ ,,

"8H4&>@(@ >"F,:,>4b 4FB@:\2@&"H\ F:@0>Z, H,N>@:@(44 4 BD@b&:bH\ H&@DR,F846 B@*N@*

4 (@H@&>@FH\ 8 "*"BH"P44, RH@ & 2>"R4H,:\>@6 <,D, 2"&4F4H @H >"R":\>@(@ JD@&>b

B@*(@H@&84 F@@H&,HFH&J`V4N :4P. G"84< @$D"2@<, 4>&,FH4P44 & FL,DJ @$D"2@&">4b

b&:b`HFb @F>@&>@6 BD,*B@FZ:8@6 ^8@>@<4R,F8@(@ 4 F@P4":\>@(@ D"2&4H4b &

*@:(@FD@R>@6 B,DFB,8H4&, 4 *@:0>Z 2"V4V"H\Fb & B,D4@* 8D424F@&" 17/.

23. %<,FH, F H,< & F&b24 F HD,$@&">4,< @ &Z*,:,>44 >,@$N@*4<ZN (@FJ*"DFH&,>>ZN

FD,*FH& >" >J0*Z @$D"2@&">4b &@2>48",H @B"F>@FH\ JF4:,>4b D,T4<@FH4 H,N, 8H@ &ZFHJB",H

2" <@>@B@:4` (@FJ*"DFH&" & FL,D, @$D"2@&">4b, 8@H@D"b >, F@&<,FH4<" F "FB,8H@< F&@$@*Z

BD"&" >" @$D"2@&">4,. !>":42 ^H@(@ &@BD@F" F@ &F,6 @R,&4*>@FH\` BD4&@*4H 8 @H*,:,>4`

HD,$@&">4b @ L4>">F4D@&">44 18/.

24. 7"8@&Z< b&:b,HFb <4>4<":\>Z6 JD@&,>\ D"FN@*@&, 8@H@DZ, <Z &BD"&, @04*"H\ @H

(@FJ*"DFH&" & @$:"FH4 @$D"2@&">4b, $,2 JV,<:,>4b "FB,8H" F&@$@*Z ^H@(@ BD"&"? ]H@H

&@BD@F b&:b,HFb @F>@&>Z< BD4 D"FF<@HD,>44 ^8@>@<4R,F8@(@ &@2*,6FH&4b HD,N

" @$b2">>@FH,6" (@FJ*"DFH&": @$b2">>@FH,6 B@ J&"0,>4`, 2"V4H, 4 @$,FB,R,>4` B@:>@(@

@FJV,FH&:,>4b BD"&" ( F<. BJ>8H 14 &ZT,).

2.6 =,8@H@DZ,=,8@H@DZ, 8@>8D,H>Z,8@>8D,H>Z, &@BD@FZ&@BD@FZ

25. % F:JR", D"2&4&"`V4NFb FHD"> ^H@H &@BD@F HD,$J,H D"FF<@HD,>4b & B,D&@@R,D,*>@<

B@Db*8,. C,R\ 4*,H @ &@2*,6FH&44 BD@(D"<< FHDJ8HJD>@6 B,D,FHD@684 >" "FF4(>@&">4b,
&Z*,:b,<Z, >" P,:4 @$D"2@&">4b. _=+E7? $Z:4 B@*(@H@&:,>Z *&" 4FF:,*@&">4b B@

^H@<J &@BD@FJ (F. Reimers et L. Tiburcio, Education, ajustements et
reconstruction, Options pour un changement , UNESCO, Paris, 1993, et J. Samoff
(ed.), Coping with crisis , Casel/UNESCO, 1994). ?D(">Z, 2">4<"`V4,Fb &@BD@F"<4

2"V4HZ BD"& R,:@&,8", B@*D@$>@ @$FJ0*":4 ^H@H &@BD@F >" BD@Hb0,>44 B@F:,*>4N :,H,
@*>"8@ H"8 4 >, BD4T:4 8 R,H84< &Z&@*"<: B@- BD,0>,<J >, bF>@, 8"84, <,0*J>"D@*>Z,

L4>">F@&Z, JRD,0*,>4b 4:4 BD"&4H,:\FH&" >,FJH @F>@&>J` @H&,HFH&,>>@FH\ 2" 8D424F>J`

F4HJ"P4`. E:,*J,H H"80, JB@<b>JH\ @ *@8:"*"N, BD,*FH"&:,>>ZN A@*8@<4FF44
(- >@< ). G`D8@< B@ &@BD@FJ @$ ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N.

17/ Ibid., chap. 8.

18/ A@ ^H@<J &@BD@FJ FJV,FH&J`H 8@>8D,H>Z, D,T,>4b, @ R,< F&4*,H,:\FH&J`H

2"8:`R4H,:\>Z, *@8J<,>HZ, B@*(@H@&:,>>Z, B@ 4H@("< )>b, B@F&bV,>>@(@ 42JR,>4`

&@BD@F" @ L4>">F4D@&">44 @$D"2@&">4b & +&D@B,, OIDEL, 8@H@DZ, $J*JH @BJ$:48@&">Z &

B,D&@6 B@:@&4>, 1998 (@*". % ^H@6 F&b24 $Z:@ $Z P,:,F@@$D"2>@ F@F:"H\Fb >"
4FF:,*@&">4, #DJ>@ ;"F,::@, @2"(:"&:,>>@, Elternrecht und Privatschulfreihcit .
Schweizerisches Institut für Verwaltungskurse an des Hochschule, St-Gallen,
1995 (en allemand).
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26. E:,*J,H H"80, BD4>4<"H\ &@ &>4<">4, *DJ(4, BD,BbHFH&4b >" BJH4 @FJV,FH&:,>4b

BD"&" >" @$D"2@&">4,: BD,0*, &F,(@ D,R\ 4*,H @$ "8H"N >"F4:4b, F@&,DT",<ZN

H,DD@D4FH4R,F84<4 (DJBB"<4, & @F@$,>>@FH4 8@(*" @>4 F@&,DT"`HFb BD@H4& *,bH,:,6

8J:\HJDZ 4 8J:\HJD>ZN JRD,0*,>46. % ^H@6 F&b24 F:,*J,H H"80, JB@<b>JH\ @ (,>@P4*,,
4<,&T,< <,FH@ & 7"<$@*0, 4 CJ">*,, " H"80, @ F4FH,<"H4R,F8@< 4FHD,$:,>44

4>H,::4(,>P44 & !:04D,.

2.7 AD"&@AD"&@ >">" @$D"2@&">4,@$D"2@&">4, BD4<,>4H,:\>@BD4<,>4H,:\>@ 88 <,>\T4>FH&"<<,>\T4>FH&"< 44 8@D,>>Z<8@D,>>Z< >"D@*"<>"D@*"<

27. 3 >"8@>,P, & 4FF:,*@&">44, 8"F"`V,<Fb BD"&" >" @$D"2@&">4,, F:,*J,H 8@F>JH\Fb

*&JN @BD,*,:,>>ZN A@*8@<4FF4,6 BD4@D4H,H>ZN &@BD@F@& - BD"&BD"& ^H>4R,F84N^H>4R,F84N, D,:4(4@2>ZND,:4(4@2>ZN 44

8J:\HJD>ZN8J:\HJD>ZN <,>\T4>FH&<,>\T4>FH&, " H"80, BD"&BD"& 8@D,>>ZN8@D,>>ZN >"D@*@&>"D@*@&. A@ &@BD@FJ @ <,>\T4>FH&"N

F:,*J,H F@F:"H\Fb >" D"$@R46 *@8J<,>H @H 5 <"b 1997 (@*" (E/CN.4/Sub.2/AC.5/1997/
WP.3), BD,*FH"&:,>>Z6 C"$@R,6 (DJBB, B@ BD"&"< <,>\T4>FH& (- >@< '46@<@< E4<,>F84 4

@2"(:"&:,>>Z6 " '""(F84, D,8@<,>*"P44 @H>@F4H,:\>@ BD"& <,>\T4>FH& >" @$D"2@&">4,", "

H"80, >" D,8@<,>*"P44, F@*,D0"V4,Fb & *@8:"*, @ D"$@H, F,<4>"D" B@ BD@$:,<,

@$D"2@&">4b, JR4HZ&"`V,(@ @F@$,>>@FH4 D"2:4R>ZN 8J:\HJD (E/CN.4/Sub.2/AC.5/
1997/WP.5).

" 94P", BD4>"*:,0"V4, 8 <,>\T4>FH&J, 4FBZHZ&"`H RJ&FH&@ " 8J:\HJD>@6
$,2@B"F>@FH4" & H@< F:JR",, 8@(*" @>4 D"FB@:"("`H >,@$N@*4<Z<4 &@2<@0>@FHb<4 *:b

&@2D@0*,>4b F&@,6 @$V4>Z. %@2D@0*,>4, 8J:\HJDZ 4 b2Z8" BD,*B@:"(",H, RH@

@$V4>" 4<,,H &@2<@0>@FH\ B,D,*"H\ F&@` 8J:\HJDJ 4 b2Z8 F:,*J`V,<J B@8@:,>4`

[...] IR4HZ&"b &"0>@, 2>"R,>4, b2Z8", <,>\T4>FH&", 8@H@DZ, &F:,*FH&4,

BD@&@*4<@6 (@FJ*"DFH&,>>Z<4 &:"FHb<4 B@:4H484 :4T,>Z &@2<@0>@FH4 ^LL,8H4&>@ 4

*4>"<4R>@ B,D,*"H\ F&@6 b2Z8 4 F&@` 8J:\HJDJ, &Z>J0*,>Z BD4>4<"H\ ^>,D(4R>Z,

<,DZ. )@FH"H@R>@ BD4>bH\ &@ &>4<">4, ^H>@- B@:4H4R,F8J` F4HJ"P4`, FJV,FH&J`VJ`

& Db*, (@FJ*"DFH&, RH@$Z 8@>FH"H4D@&"H\ @B"F>@FH\ &@2>48>@&,>4b <,0^H>4R,F84N

8@>L:48H@&, & @F>@&, 8@H@DZN <@(JH :,0"H\ BD@$:,<Z, F&b2">>Z, F 4FB@:\2@&">4,<

b2Z8@&. AD4<,DZ B@*@$>ZN F:JR",& 4<,:4 <,FH@ & +&D@B," (E/CN.4/Sub.2/AC.5/
1997/WP.3, p. 3).

28. QH@ 8"F",HFb 8@D,>>ZN >"D@*@&, H@ _=+E7? $Z:@ @BJ$:48@&">@ 4FF:,*@&">4,,
@2"(:"&:,>>@, " 7@D,>>Z, >"D@*Z 4 F4FH,<" ?D(">42"P44 ?$X,*4>,>>ZN ="P46: >@&Z,

@H>@T,>4b B"DH>,DFH&"" ("Les peuples autochtones et le système des Nations
Unies. Un nouveau partenariat"). % BD,"<$J:, 8 ^H@<J *@8J<,>HJ ',>,D":\>Z6

*4D,8H@D _=+E7? @H<,R",H:
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" =4 @*4> *DJ(@6 (@:@F >, 2"(:JT":Fb FH@:\ F4FH,<"H4R,F84 >" @$V4N L@DJ<"N
>"P46, 8"8 (@:@F 8@D,>>ZN >"D@*@& <4D" [...] 94T\ >,*"&>@ $Z:" BD@$4H" $D,T\

& ^H@6 <>@(@:,H>,6 FH,>, <@:R">4b B@F:, H@(@, 8"8 8@D,>>Z, >"D@*Z FH":4 F@2*"&"H\

<,0@$V4>>Z, 4 <,0D,(4@>":\>Z, @$X,*4>,>4b F P,:\` 2"V4HZ F&@4N BD"&.
;,0*J>"D@*>Z, L@DJ<Z @8"2":4F\ >"4$@:,, &"0>@6 HD4$J>@6 *:b 2"V4HZ BD"&, &

8@H@DZN 4< FH@:\ R"FH@ @H8"2Z&"`H >" >"P4@>":\>@< JD@&>," 19/.

% H@< 0, *@8J<,>H, K. ;"6@D B@*R,D84&",H H"80, &"0>@, 2>"R,>4, @$D"2@&">4b, FFZ:"bF\

>" F4FH,<J T8@:, F&b2">>ZN F _=+E7?, " BD42&">>ZN BD4&4&"H\ <@:@*,04 &2(:b*Z 4

4*,4, FB@F@$FH&J`V4, B,D,N@*J 8 @$V,<4D@&@6 8J:\HJD, <4D", FBD"&,*:4&@FH4 4

JFH@6R4&@(@ D"2&4H4b".

3. C?9[C?9[ ?#C!1?%!=3a?#C!1?%!=3a )9a)9a ?EIU+EG%9+=3a?EIU+EG%9+=3a AC!%AC!% Q+9?%+7!Q+9?%+7!

29. 7"8 @H<,R":@F\ & BJ>8H, 4 &ZT,, @$V,, 4FF:,*@&">4, BD"&" >" @$D"2@&">4, H,F>@

F&b2">@ F 42JR,>4,< &@BD@F", 8"F"`V,(@Fb @$D"2@&">4b & @$:"FH4 BD"& R,:@&,8". G"84<

@$D"2@<, D,R\ 4*,H @$ @BD,*,:,>44 D@:4 H"8@(@ @$D"2@&">4b & 8@>H,8FH, BD"&" >"

@$D"2@&">4,, " H"80, H@(@, 8"84< @$D"2@< <@0,H $ZH\ F@2*">" B@*:4>>"b 8J:\HJD" BD"&

R,:@&,8" F JR,H@< D"2:4R>ZN 8J:\HJD>ZN 4 D,:4(4@2>ZN HD"*4P46:

" M@Hb F 8@>P,BHJ":\>@6 H@R84 2D,>4b <,0*J @$D"2@&">4,< & @$:"FH4 BD"& R,:@&,8" 4

BD"&@< >" @$D"2@&">4, FJV,FH&J`H D"2:4R4b, 4N >, F:,*J,H 42JR"H\ & @HDZ&, *DJ( @H

*DJ(", B@F8@:\8J @$D"2@&">4, & @$:"FH4 BD"& R,:@&,8" b&:b,HFb @*>@6 42

2"8:`R4H,:\>ZN P,:,6 @$D"2@&">4b, BD42>">>ZN & <,0*J>"D@*>ZN *@(@&@D"N [...]
E:,*J,H BD@&@*4H\ D"2:4R4, <,0*J @$D"2@&">4,< & @$:"FH4 BD"& R,:@&,8", BD"&@<,
D,:4(4,6 4 (D"0*">F8@6 ^H48@6, b&:b`V,6Fb F@FH"&>@6 R"FH\` F@P4":\>@6 ^H484,
8@H@DJ`, & F&@` @R,D,*\, >,&@2<@0>@ @H*,:4H\ @H @$V,6 B@*(@H@&84 B@ &@BD@F"<,
8"F"`V4<Fb ^H4R,F84N >@D<. ]H" ^H48" *@:0>" BD,F:,*@&"H\ P,:\ @$,FB,R,>4b

" *@FH@6>@6 042>4 F@&<,FH>@ F *DJ(4<4 :`*\<4 4 *:b *DJ(4N :`*,6 & JF:@&4bN

LJ>8P4@>4D@&">4b FBD"&,*:4&ZN 4>FH4HJH@&" 20 /. =, @H*,:bb ^H4 *&" &4*"

^H484 *DJ( @H *DJ(", & H@ 0, &D,<b <,0*J >4<4 F:,*J,H BD@&,FH4 D"2:4R4,,
B@F8@:\8J @$D"2@&">4, & @$:"FH4 BD"& R,:@&,8" @N&"HZ&",H >, &F` @$:"FH\ ^H484,
@BD,*,:b`V,6 B@&,*,>4, :4R>@FH4. ?$D"2@&">4, & @$:"FH4 BD"& R,:@&,8" *@:0>@

@$,FB,R4&"H\ <4>4<":\>Z6 JR,H @F@$,>>@FH,6 D"2:4R>ZN 8J:\HJD" 21/.

19/ F. Mayor, in J.P. Zinsser, "Les peuples autochtones et le système
des Nations Unies. Un nouveau partenariat". Etudes et documents
d’éducation, no. 62, UNESCO, 1995, p. 9.

20/ Paul Ricoeur.

21/ Alfred Fernandez, Com-Prendre la Tolérance , p. 55 et ss,
OIDEL/Nicomaque, Genève, 1995.
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30. EJV,FH&J,H >"FH@bH,:\>"b >,@$N@*4<@FH\ F@2*">4b B@*:4>>@6 F4FH,<Z @$D"2@&">4b &

@$:"FH4 BD"& R,:@&,8"; ^H" @$b2">>@FH\, & R"FH>@FH4, &@2:"(",HFb >" (@FJ*"DFH&@. 7D@<,

H@(@, F:,*J,H @$,FB,R4H\ J>4&,DF":\>Z6 N"D"8H,D H"8@(@ @$D"2@&">4b ( B@*R,D84&"b

>,*,:4<@FH\ &F,N BD"& R,:@&,8"), & @F@$,>>@FH4 & D"<8"N T8@:\>@(@ @$D"2@&">4b, RH@

BD,*B@:"(",H B,D,F<@HD P,:,6 @$D"2@&">4b 4 8J:\HJDZ. ]H@ *@:0>@ b&:bH\Fb @F>@&@6 *:b

F@HDJ*>4R,FH&", " >, BD4R4>@6 8@>L:48H@&.

31. ):b @$,FB,R,>4b ^LL,8H4&>@(@ @FJV,FH&:,>4b H"8@6 BD@(D"<<Z, *,<@8D"H42"P44

&ZFHJB:,>46 4 B,D,N@*" @H F:@& 8 *,:J F:,*J,H @$,FB,R4H\ @H>@T,>4b B"DH>,DFH&" 4

F@HDJ*>4R,FH&" <,0*J D"2:4R>Z<4 FH@D@>"<4 ( ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46,
<,0*J>"D@*>Z<4 @D(">42"P4b<4, >,BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4, " H"80, FD,*FH&"<4

<"FF@&@6 4>L@D<"P44, D,:4(4@2>Z<4 8DJ("<4, BD,B@*"&"H,:b<4, *4D,8H@D"<4 JR,$>ZN

2"&,*,>46, D@*4H,:b<4 JR"V4NFb, JR"V4<4Fb, BD,*BD4bH4b<4, BD@LF@`2"<4,
BD,*FH"&4H,:b<4 8@>8D,H>ZN BD@L,FF46, H"84N, 8"8 "*&@8"HZ, B@:4P4,6, &@,>>@F:J0"V4<4

4 H. *.).

32. 32JR,>4, &@BD@F@&, 8"F"`V4NFb BD"& 4 @$b2">>@FH,6 (D"0*">4>", b&:b,HFb &"0>Z<

^H"B@< @$JR,>4b P,>>@FHb<, F&b2">>Z< F BD"&"<4 R,:@&,8", B@F8@:\8J @>4 b&:b`HFb

&2"4<@2"&4F4<Z<4, BD4 ^H@< B"D"::,:\>@ F:,*J,H H"80, 42JR"H\ >@D<Z <,0*J>"D@*>@(@

(J<">4H"D>@(@ BD"&". 1"R"FHJ` ^H4 *&" "FB,8H" D"FF<"HD4&"`HFb B@ @H*,:\>@FH4, & H@

&D,<b 8"8 4N &2"4<@2"&4F4<@FH\ <@0>@ $Z:@ $Z R,H8@ &Z*,:4H\ & D"<8"N F@@H&,HFH&J`V4N

JR,$>ZN BD@(D"<<.

33. AbH4*,FbH"b (@*@&V4>" F@ *>b BD4>bH4b %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8", 8"8

BD,*FH"&:b,HFb, H"80, b&:b,HFb BD,8D"F>Z< B@&@*@< *:b B@@VD,>4b 42JR,>4b BD"&

R,:@&,8". % F,>Hb$D, 1997 (@*" _=+E7? @D(">42@&":" D,(4@>":\>J` 8@>L,D,>P4`, &

N@*, 8@H@D@6 $Z:4 &ZF8"2">Z 4>H,D,F>Z, 4*,4 ( F<. 2"8:`R4H,:\>Z6 *@8:"*, GJD8J,
1997 (@*). E@&,H B@ &@BD@F"< F@HDJ*>4R,FH&" & @$:"FH4 8J:\HJDZ, &N@*bV46 & F@FH"&

E@&,H" +&D@BZ, >,*"&>@ @BJ$:48@&": $D@T`DJ "L’éducation relative aux droits de
l’homme à l’école" (" ?$D"2@&">4, & @$:"FH4 BD"& R,:@&,8" & T8@:,"), & 8@H@D@6

D"FF<"HD4&",HFb B@:@0,>4,, FJV,FH&J`V,, & F&b24 F *">>Z< &@BD@F@< & +&D@B, ( E@&,H

+&D@BZ, 1996 (@*). 3 >"8@>,P, _=+E7? >,*"&>@ @BJ$:48@&":" "Manuel pour
l’éducation aux droits de l’homme" (" A@F@$4, B@ @$JR,>4` BD"&"< R,:@&,8"")
( _=+E7?, 1997 (@*, B@* DJ8@&@*FH&@< 7. E"&@:,>,>").

4. 1!79_Q+=3+1!79_Q+=3+

34. % F&@,6 D,2@:`P44 52/127 @H 12 *,8"$Db 1997 (@*" ',>,D":\>"b !FF"<$:,b

BD4&,HFH&@&":" D,T,>4, A@*8@<4FF44 B@ BD,*JBD,0*,>4` *4F8D4<4>"P44 4 2"V4H,

<,>\T4>FH& &8:`R4H\ &@BD@F @ BD"&, >" @$D"2@&">4,, 4 & R"FH>@FH4 @$D"2@&">4, & @$:"FH4

BD"& R,:@&,8", & F&@` B@&,FH8J *>b >" &,F\ B,D4@* ),FbH4:,H4b @$D"2@&">4b & @$:"FH4

BD"& R,:@&,8" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 (1995-2004 (@*Z).
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35. E:,*J,H H"80, @H<,H4H\, RH@ & F&@,6 D,2@:`P44 1998/33 @H 11 "BD,:b 1998 (@*",
@2"(:"&:,>>@6 " %@BD@F @$ @FJV,FH&:,>44 &@ &F,N FHD">"N ^8@>@<4R,F84N, F@P4":\>ZN 4

8J:\HJD>ZN BD"&, 42:@0,>>ZN &@ %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8" 4 ;,0*J>"D@*>@<

B"8H, @$ ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N, 4 4FF:,*@&">4, @F@$ZN

BD@$:,<, F 8@H@DZ<4 FH":84&"`HFb D"2&4&"`V4,Fb FHD">Z & F&@,6 *,bH,:\>@FH4 B@

@FJV,FH&:,>4` H"84N BD"& R,:@&,8"", 7@<4FF4b B@ BD"&"< R,:@&,8" B@FH">@&4:" >"2>"R4H\

EB,P4":\>@(@ *@8:"*R48" B@ H,<, " AD"&@ >" @$D"2@&">4," & @$V4N D"<8"N ^8@>@<4R,F84N,
F@P4":\>ZN 4 8J:\HJD>ZN BD"&. ;">*"H EB,P4":\>@(@ *@8:"*R48" &8:`R",H, & R"FH>@FH4,
BD,*FH"&:,>4, *@8:"*@& B@ &@BD@FJ @ " B@F:,*@&"H,:\>@< @FJV,FH&:,>44 BD"&" >"

@$D"2@&">4,", F@*,6FH&4, " @8"2">4` B@<@V4 BD"&4H,:\FH&"< & D"2D"$@H8, 4 BD4>bH44

FD@R>ZN B:">@& *,6FH&46", " JR,H (,>*,D>ZN F@@$D"0,>46". G"84< @$D"2@<, D,R\ 4*,H @

<">*"H,, BD,*JF<"HD4&"`V,< D"2D"$@H8J RD,2&ZR"6>@6 B@:4H484 F P,:\` JFHD">,>4b (DJ$ZN

>"DJT,>46 ^H@(@ BD"&", & R"FH>@FH4 & @H>@T,>44 0,>V4>. A@F8@:\8J <">*"H

A@*8@<4FF44, BD,*JF<@HD,>>Z6 & BJ>8H, 3 ,, D,2@:`P44 1997/7, 8"F",HFb BD,0*, &F,(@

F@*,D0">4b 4 FL,DZ @N&"H" BD"&" >" @$D"2@&">4,, " H"80, @$D"2@&">4b & @$:"FH4 BD"&

R,:@&,8", @$, J8"2">>Z, 4>4P4"H4&Z b&:b`HFb &2"4<@*@B@:>b`V4<4.
% BJ>8H, 6 a) vii) D,2@:`P44 1998/33 7@<4FF44 F@*,D04HFb >,B@FD,*FH&,>>"b BD@F\$" &

@H>@T,>44 H@(@, RH@$Z ^H" *,bH,:\>@FH\ @FJV,FH&:b:"F\ & " 8@@D*4>"P44" 4

" *@B@:>b,<@FH4" F *,bH,:\>@FH\` B@ B@*(@H@&8, D"$@R,(@ *@8J<,>H", 2"BD@T,>>@(@

A@*8@<4FF4,6.

36. E@ &F,6 @R,&4*>@FH\` <@0>@ @N"D"8H,D42@&"H\ & 8"R,FH&, 4FH@D4R,F8@(@ H@H L"8H, RH@

A@*8@<4FF4b 8"8 >,2"&4F4<Z6 @D("> FH":" D"FF<"HD4&"H\ &@BD@F @ BD"&, >" @$D"2@&">4, 4

@$ @$D"2@&">44 & @$:"FH4 BD"& R,:@&,8". ?D(">Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46,
2">4<"`V4,Fb 2"V4H@6 BD"& R,:@&,8", &B,D&Z, D"FF<"HD4&"`H ^H@ BD"&@. ]H@ F@$ZH4,

b&:b,HFb H,< $@:,, &"0>Z<, RH@ @>@ F@&B"*",H F BD"2*>@&">4,< <,0*J>"D@*>Z<

F@@$V,FH&@< BbH4*,FbH@6 (@*@&V4>Z F@ *>b BD4>bH4b %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8"

4 F BD@&,*,>4,< ),FbH4:,H4b @$D"2@&">4b & @$:"FH4 BD"& R,:@&,8" ?D(">42"P44

?$X,*4>,>>ZN ="P46. 7D@<, H@(@, @F@2>">4, >,@$N@*4<@FH4 D"FF<@HD,>4b *">>@(@ &@BD@F"

F@@H&,HFH&J,H BD42Z&"<, F@*,D0"V4<Fb & %,>F8@6 *,8:"D"P44 4 AD@(D"<<, *,6FH&46.

37. % ^H4N JF:@&4bN, FB@F@$FH&J`V4N D"FF<@HD,>4` B@ FJV,FH&J &@BD@F" @$ @$D"2@&">44,
<@0>@ @04*"H\ 8@<B:,8F>@(@ B@*N@*" 8 D"FF<@HD,>4` BD"&" >" @$D"2@&">4,, 8@H@D@,

2"R"FHJ` &@FBD4>4<":@F\ & 8"R,FH&, :4T\ H,N>4R,F8@(@ 4 B,*"(@(4R,F8@(@ &@BD@F", >,F<@HDb
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