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Executive sumary

The Speci al Rapporteur, Sir N gel Rodley, submits his seventh report to
the Comm ssion. Chapter | deals with aspects of the mandate and net hods of work.
Chapter |1 summarizes his activities in 1999. Chapter Ill contains a summary of
comuni cations sent by the Special Rapporteur and replies from Governments, from
11 Decenber 1998 to 15 December 1999. The Special Rapporteur transmtted
information to or received responses from 77 countries. He sent nore than
147 urgent appeals on behalf of nore than 450 identified individuals.
bservations by the Special Rapporteur on the situation with respect to
all egations of torture in several countries are included.

During the period under review the Special Rapporteur undertook four
m ssions. The report on the visit to Romania (19-29 April) is contained in
Addendum 3 to the present report; the report on the visit to Canmeroon
(12-20 May) in Addendum 2; and the report on the visit to Kenya
(20-29 Septenber) in Addendum 4. He al so undertook a joint mssion to East Tinor
with the Special Rapporteurs on extrajudicial, summary or arbitrary execution
and on viol ence agai nst wonen, its causes and consequences (see A/ 54/660,
transmtted to the Conmmi ssion in docunment E/CN.4/2000/115).

Regardi ng country visits, the CGovernnent of China has invited the Specia
Rapporteur to visit that country. The Permanent Representative of Azerbaijan to
the United Nations O fice at Geneva gave an initial positive reaction to the
Speci al Rapporteur's request sent in 1999 to visit his country. The Deputy
Per manent Representative of Brazil, pending a formal invitation fromthe
CGovernment, expressed his hope that a m ssion by the Special Rapporteur to
Brazil would cone to fruition. The Special Rapporteur's requests to visit India,
I ndonesi a, Bahrain, Egypt, Tunisia and Al geria have not resulted in invitations.

No mandate-rel ated i ssues have arisen during the year under review The
met hods of work of the Special Rapporteur have been those foll owed previously,
as approved nost recently by the Comrission in its resolution 1999/ 32,
paragraph 21. In particular, he has continued to seek cooperation with hol ders
of other Conmm ssion mandates to avoid duplication of activity in respect of
country-specific initiatives.

A significant devel opnent for the mandate was the invitation, contained
in CGeneral Assenbly resolution 53/139, paragraph 24, and Conm ssion resol ution
1999/ 32, paragraph 29, for the Special Rapporteur to present an interimreport
to the fifty-fourth session of the General Assenbly on overall trends and
devel opnents with regard to his mandate. In Novenber 1999, he accordingly
submtted a report (A/54/426) to the Third Commttee of the General Assenbly
under agenda item 116 (a).

Annexed to his main report are the Principles on the effective

docunentation of torture and other cruel, inhuman or degrading treatnent or
puni shment, from the Manual on Effective Investigation and Docunentation of
Torture and Qther Cruel, Inhuman or Degradi ng Treatment or Punishnment, also

known as the Istanbul Protocol. This manual is intended to provide internationa
gui delines for the assessnent of individuals who allege torture and ill-
treatment, for the investigation of cases of alleged torture and for the
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reporting of such findings to judicial and investigative bodies. The Specia
Rapporteur is of the view that the manual will be an inmportant tool for States
in carrying out investigations concerning allegations of torture or ill-
treatment.

| nt roduction

1. The mandate of the Special Rapporteur on torture, assigned since Apri

1993 to Sir N gel Rodley (United Kingdom, was renewed for three nore years hy

t he Conmi ssion on Human Rights in its resolution 1998/38. In conformty with
this Resolution, the Special Rapporteur hereby submits his seventh report to the
Commi ssion. Chapter | deals with aspects of the mandate and net hods of worKk.
Chapter |1 summarizes his activities in 1999. Chapter Ill contains a summary of
comuni cations sent by the Special Rapporteur and replies from Governments, from
11 Decenber 1998 to 15 Decenber 1999. Chapter |V contains the Specia
Rapporteur's concl usions and recomendati ons.

2. In addition to the above-nentioned resol ution, several other resol utions
adopted or reaffirmed by the Comm ssion on Human Rights at its fifty-fifth
session are also pertinent within the framework of the mandate and have been
taken into consideration by the Special Rapporteur in exam ning and anal ysing
the information brought to his attention. These resolutions are, in particular
1999/ 31, "I ndependence and inpartiality of the judiciary, jurors and assessors
and the independence of |awers”; 1999/33, "The right to restitution
conpensation and rehabilitation for victins of grave violations of human rights
and fundanental freedons”; 1999/34, "Inmpunity"; 1999/35, "Extrajudicial, summary
or arbitrary executions"; 1999/36, "Right to freedom of opinion and expression";
1999/ 37, "Question of arbitrary detention”; 1999/38, "Question of enforced or

i nvol untary di sappearances”; 1999/39, "Inplenentation of the Declaration on the
Eli m nation of Al Forms of Intolerance and of Discrimnation Based on Religion
or Belief"; 1999/42, "Elimnation of violence against wonen"; 1999/47,
"Internally displaced persons”; 1999/66, "Inplementation of the Declaration on
the Right and Responsibility of Individuals, G oups and O gans of Society to
Pronmote and Protect Universally Recognized Human Ri ghts and Fundanent a
Freedons".

. MANDATE AND METHODS OF WORK

3. No mandate-rel ated i ssues have arisen during the year under review. The
met hods of work of the Special Rapporteur have been those foll owed previously,
as approved nost recently by the Comrission in its resolution 1999/ 32,

par agraph 21, and by the General Assenmbly in its resolution 54/156,

paragraph 16. In particular, he has continued to seek cooperation with hol ders
of other Comm ssion mandates to avoid duplication of activity in respect with
country-specific initiatives. Thus, he has sent urgent appeals, transmtted
information alleging violations within his mandate to Covernnents and sought

m ssions to Menber States, in conjunction with the follow ng nmechani sns: the
Wor ki ng Groups on Enforced or Involuntary Di sappearances and on Arbitrary
Detention; the Special Rapporteurs on extrajudicial, summary or arbitrary
executions; the independence of judges and | awers; the pronmotion and protection
of the right to freedom of opinion and expression; violence agai nst wonen, its
causes and consequences; the situation of human rights in the Denocratic
Republ i ¢ of the Congo; the Special Representative of the Conm ssion on the
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situation of human rights in the Islam c Republic of Iran; the Specia
Representative of the Secretary-General on internally displaced persons.

1. ACTIVITIES OF THE SPECI AL RAPPORTEUR

4, A significant devel opnent for the mandate was the invitation, contained
in General Assenbly resolution 53/139, paragraph 24, and Conm ssion

resolution 1999/ 32, paragraph 29, for the Special Rapporteur to subnmt an
interimreport to the fifty-fourth session of the General Assenbly on overal
trends and devel opnents with regard to his mandate. In Novenber 1999, he
accordingly submtted his report (A/54/426) to the Third Comm ttee under agenda
item 116 (a). Finally, in its resolution 54/156, the General Assenbly requested
the Special Rapporteur to submt an interimreport to it at its fifty-fifth
sessi on.

5. During the period under review the Special Rapporteur undertook four

m ssions. The report on the visit to Romania (19-29 April 1999) is contained in
Addendum 3 to the present report; the report on the visit to Canmeroon

(12-20 May 1999) in Addendum 2; and the report on the visit to Kenya

(20-29 Septenmber 1999) in Addendum 4. In accordance w th Commi ssion

resolution S/4/1 of 27 Septenber 1999 on the situation of human rights in East
Timor, he also undertook a joint mssion to East Tinor with the Specia
Rapporteurs on extrajudicial, summary or arbitrary executions and on viol ence
agai nst wonen, its causes and consequences. The report on the visit (A 54/660)
is transmtted to the Comm ssion in docunment E/ CN.4/2000/115.

6. By letter dated 15 February 1998, the CGovernnent of China extended an
invitation to the Special Rapporteur to visit that country, for which he is nobst
grateful. The Permanent Representative of Azerbaijan to the United Nations

O fice at Ceneva gave an initial positive reaction to the Special Rapporteur's
request, sent in 1999, to visit his country. The Deputy Pernmanent Representative
of Brazil, pending a formal invitation fromthe CGovernnent, expressed his hope
that a m ssion by the Special Rapporteur to Brazil would come to fruition. The
Speci al Rapporteur's requests to visit India, |Indonesia, Bahrain, Egypt, Tunisia
and Al geria have not resulted in invitations.

7. In March 1999, the Special Rapporteur participated in a nmeeting in
I stanbul which conpleted the drafting process of the Manual on Effective
I nvestigati on and Documentation of Torture and Ot her Cruel, Inhuman or Degrading

Treatment or Punishnment, also known as the Istanbul Protocol. The
conceptual i zati on and preparation of the manual was a three-year coll aborative
effort between forensic doctors, physicians, psychol ogists, human rights
monitors and | awyers representing 41 organi zations or institutions from

15 countries. In August 1999, the manual was presented to the United Nations

Hi gh Commi ssioner for Human Rights at a nmeeting in Ceneva, at which the Specia
Rapporteur was present. It is intended to provide international guidelines for
the assessnent of individuals who allege torture and ill-treatnment, for the

i nvestigation of cases of alleged torture, and for the reporting of such
findings to judicial and investigative bodies. Annexed to the present report are
the "Principles on the effective investigation and docunentation of torture and
ot her cruel, inhuman or degrading treatnent or punishnment", which are included
as an appendi x to the Istanbul Protocol
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8. The Speci al Rapporteur was el ected Chair of the sixth Meeting of Specia
Rapporteurs/ Representatives, |Independent Experts and Chairpersons of the Wrking
Groups of the Comm ssion on Human Rights (31 May-4 June 1999). In this quality,
he attended the inter-sessional open-ended working group on enhancing the
effectiveness of the mechani snms of the Conmi ssion on Human Ri ghts

(6-8 Decenber 1999). The Special Rapporteur also participated in severa
conferences, including a conference on "lnvestigating and conbating torture”
organi zed by the University of Chicago (4-7 March 1999), the 4th Bi enni um
Meeting of the International Human Ri ghts Network of Academ es and Schol arly
Societies in Stockholm (6 May 1999), a neeting on "Ethical values in politics”
convened by the Governnent of Norway in Gslo (26 June 1999), and a workshop on
the issue of torture organized by the Organi zation for Security and Co-operation
in Europe in Pristina (9-11 Decenber 1999). On 19 Novenber 1999, he addressed
the participants of an international conference entitled "The prevention of
torture at the dawn of a new mllenniunf, organized by the Council of Europe for
the 10th anniversary of the European Committee for the Prevention of Torture.

[11. 1 NFORVATI ON REVI EWVED BY THE SPECI AL RAPPORTEUR
W TH RESPECT TO VARI QUS COUNTRI ES

9. During the period under review, the Special Rapporteur sent 60 letters to
56 countries on behalf of about 700 individuals and 32 groups invol ving about
3,000 persons. About 150 were known to be women and 50 were known to be m nors.
The Speci al Rapporteur also sent 20 letters rem nding Governments of a number of
cases that had been transmitted in previous years. Together w th individua
cases the Special Rapporteur also transmtted to Governnents 21 allegations of a
nmore general nature. The Special Rapporteur sent 144 urgent appeals to

51 Governnents on behal f about 430 individuals (of whom about 35 were known to
be wonen and 45 to be minors) and 15 groups involving about 1,500 persons with
regard to whom fears that they m ght be subjected to torture and other forns of
ill-treatnent had been expressed. In addition, 26 Governnments provided the
Speci al Rapporteur with replies on 155 cases submitted during the year under
review, whereas 24 did so with respect to sone 350 cases submitted in previous
years.

10. Thi s chapter contains, on a country-by-country basis, sunmaries of
general allegations, individual cases, as well as of urgent appeals, and
government replies. Observations by the Special Rapporteur have al so been

i ncl uded where applicable. In view of the fact that nost States have not been
given sufficient time to respond to letters transmitting allegations, the
Speci al Rapporteur has sought to avoid, in his observations at the end of
country entries, reference to allegations transnmtted during the year. Due to
the | ate despatch of several regular conmunications in English, Governnments did
not have sufficient time to respond to allegations. Thus, the Special Rapporteur
has not drawn any conclusions in relation to these allegations. As indicated

| ast year, information provided by Governnments regardi ng the Specia
Rapporteur's reconmendati ons made after visits in previous years to Chile,

Col onmbi a, Mexico and Venezuel a, have been included in Addendum 1 to the present
report. Owing to a lack of resources, the Special Rapporteur was not able to
conpl ete the study on human rights defenders to which he referred in his report
to the General Assenbly.
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Af ghani st an

Requl ar comruni cati ons and replies received

11. The Speci al Rapporteur has received information on alleged acts of
torture and other forms of ill-treatnment which were said to have occurred in
August 1998 when the Tali ban reportedly seized the town of Mazar-I-Sharif. The
al l egations recei ved were consistent with those received by the Specia
Rapporteur on the situation of human rights in Afghani stan, a sumuary of which
may be found in his interimreport to the General Assenbly (A/53/539). Areply
fromthe Enbassy of the Islamc Enmirate of Afghanistan in Islambad may al so be
found in that report.

Urgent appeals and replies received

12. On 24 March 1999, the Special Rapporteur sent a joint urgent appeal in
conjunction with the Special Rapporteur on violence agai nst wonen, its causes
and consequences, on behal f Farzana, a young pregnant worman who had reportedly
been found guilty of extra-marital sexual intercourse. She was due to be
publicly flogged after the birth her baby which was expected to be delivered in
a few weeks' tinme. Her co-accused, Sayed Sarwar, who had al so been found guilty
of adultery, had reportedly been publicly |ashed one hundred times at a schoo
football ground in Kabul .

Al bani a

Requl ar comruni cati ons and replies received

13. By letter dated 8 Novenber 1999, the Special Rapporteur rem nded the
Government of a nunmber of cases submitted in 1998 regardi ng which no reply had
been received.

Al geria

Requl ar comruni cati ons and replies received

14. By letter dated 3 Septenmber 1999, the Special Rapporteur informed the
CGovernnment that he had received information on the cases described bel ow,
concerni ng which the Government replied by letter dated 15 Novenmber 1999

15. Ahnmed Jal al was allegedly arrested on 20 Decenber 1992 while
participating in denonstrations in support of the Islamc Salvation Front, of

whi ch he has been a menber since Septenber 1989. He was reportedly accused of
mur der and interrogated for one week. He was allegedly forced to swall ow
detergents, which caused diarrhoea, his penis was crushed in a drawer and he was
sodom zed by one of his interrogators. He was then transferred to Lambasa prison
in Tazoult, Batna province, where he spent five years. In late March 1998 he was
transferred to a hospital, fromwhich he escaped on 9 April 1998.

16. Mohamed Quarti was all egedly accused of involvenent in the killing of a
young woman who was part of the national security force. He was reportedly
arrested on 11 April 1993 at his honme in Algiers by menbers of the nationa
police force. He was suspended from handcuffs attached to his wists by masked
persons, burnt with a bloworch and subjected to electric shock. He was finally
admtted to the emergency ward and treated for paralysis of the right hand and
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auditory difficulties, as certified in a nedical report of which the Specia
Rapporteur has a copy.

17. The fam lies of the disappeared persons were allegedly beaten, ill-
treated and threated by the police while attenpting to hold a peacefu
denonstration on 31 March 1999 in front of the National Cbservatory for Human
Ri ghts.

18. Mohamed Boukhl af was all egedly arrested in August 1998, together with his
wi f e, daughter and ten-year-old nephew. He was reportedly tortured at the Bab
Djedid police station in Algiers. He is said to have been raped and sone of his
teeth forcibly extracted. H s relatives were reportedly rel eased 11 days | ater
He was al |l egedly charged with having contacts with arned groups. He is
reportedly still under arrest and his conplaints of ill-treatnent have never
been investi gat ed.

19. The CGovernnent stated that because of the lack of significant details in
the all egations outlined above, an investigation could not be expedited. Wth
regard to the famlies of the detainees, it advised the Special Rapporteur that
t he organi zation of denonstrations in Algiers and el sewhere is addressed
specifically in legislation and regul ations which, inter alia, require that

aut hori zation be requested and prohibit the participation of mnors.

Angol a

Requl ar comruni cati ons and replies received

20. By letter dated 3 Septenmber 1999, the Special Rapporteur informed the
Governnment that he had received information on the cases described bel ow. By
letter dated 10 Septenber 1999, the Governnent advised the Special Rapporteur
that it had duly noted the allegations nentioned but could provide no
informati on as |long as the | egal proceedings, which were confidential, were in
progress. It |ikew se assured the Special Rapporteur that according to

article 36 of the Constitution, no one may be punished for any act other than
one expressly prohibited by | aw

21. Dr. Adriano Pariera, former Permanent Representative of Angola to the
United Nations at Geneva and head of the opposition party Partido Angol ano

I ndependente, was allegedly arrested on 4 Novenber 1998 in Luanda for

m sappropriation of public funds. He is said to have been taken into custody a
few days after criticising the Governnent on national television and to have
been seated on a small, unstable chair during his interrogation by the Nationa
Crimnal Investigation Branch the night following his arrest. He was reportedly
then kept in solitary confinenment for five nonths and deprived of the treatnent
required by his state of health, which is now allegedly critical

22. Ant 6ni o Mavungo was al |l egedly beaten to death in March 1998 by a police
of ficer in Cacongo, Cabinda province, after a dispute over a water source. He
was reportedly hit in the head with the butt of a police revolver. The Cacongo
police chief allegedly ordered the arrest of the officers, but the order has not
been carried out.

23. Antoni o Manuel was allegedly arrested by the police in My 1998 near
Cacul ama and stabbed in the back to spell out the word "UN TA"
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Observati ons

24, The Speci al Rapporteur regrets that, despite his invitation to the
Government to provide the relevant information, it has not seen fit to indicate
any action being taken in these cases to investigate the allegations, bring to
justice those who may be responsi bl e and conpensate the alleged victinms or their
next of kin.

Argentina
Urgent appeals and replies received
25. On 14 April 1999, the Special Rapporteur transmitted an urgent appea

jointly with the Special Rapporteur on extrajudicial, sumary or arbitrary
executions on behalf of José Luis Q eda, who was all egedly shot and wounded by
an unidentified aggressor outside his home in Buenos Aires on 6 April 1999. A
police patrol from Station 34 was reportedly in the vicinity at the tinme of the
events but did not intervene. According to the information received, this is the
latest in a series of attacks and harassnent to which José Luis §eda and his
fam |y have been subjected since he clainmed he was beaten and tortured by the
Federal Police in Station 34 during his brief stay there three years before. The
Centre for Legal and Social Studies allegedly inforned the authorities of the
attack.

26. By letter dated 10 June 1999, the Governnent responded to this urgent
appeal . It indicated that followi ng a conplaint submtted to what has now becone
Exam ni ng Court No. 43, proceedings are in progress, an order of commtta

havi ng been issued agai nst Sergeant Victor Pablo Barrionuevo for the offence of
m nor bodily harm Insufficient grounds were found for either undertaking or

di sm ssi ng proceedi ngs agai nst Major Carlos Fabi &n Chavez. The action to rescind
is not final because appeal s have been | odged by |l awers both for the Argentine
Federal Police and for M. Q eda. The Governnent indicates that prelimnary
steps have been instituted in Court No. 14 concerning the offence of 6 Apri

1999. It states that neasures were taken to ensure M. ( eda's physical safety
and provide psychol ogi cal counselling. Such measures continued until 19 April
when M. O eda ceased to accept assistance of any kind. Since 27 April, contact
has been nmade with the victimonly once, and he again declined any form of
protection.

Followup to previously transnitted comruni cations

27. By letter dated 26 October 1998, the Special Rapporteur transmtted to

t he Government informati on concerning possi ble cases of torture in Argentina. By
letters dated 16 Decenber 1998 and 6 January 1999, the Governnent responded by
provi ding the Special Rapporteur with information on the foll ow ng case,

sunmmari zed bel ow.

28. Marcel o Atencio was allegedly arrested and tortured on 20 March 1998 by
menbers of the Buenos Aires Police Force, Station No. 1, San M guel (see

E/ CN. 4/ 1999/ 61, para. 44). According to the Government, "sessional" proceedi ngs
have been instituted in Crimnal and Correctional Transit Court No. 3 of the
Judi ci al Branch of San Martin, Buenos Aires District Authority. On 21 March
1998, Marcel o Atenci o underwent nedi cal exam nation and a nunber of m nor
injuries were found. During the prelimnary steps ordered by the court, it was
di scovered that he had been exam ned by the police physician on duty at the tinme
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of his arrest, who pronounced himinebriated and di agnosed the injuries re-
identified on 21 March, as well as additional synptoms. The court ordered the
case provisionally dism ssed on 22 June 1998 because the person who had
allegedly comritted the offence of bodily harmcould not be identified.

29. In the sane letter dated 26 Cctober 1999, the Special Rapporteur
transmtted to the Governnent the case of Luis Cufré, aged 14, who was
reportedly arrested and thrown to the pavenent in the path of an oncom ng truck
on 18 Septenber 1995 in Plaza Constituci 6n, Federal Capital, by police officers
of the Mtre Division (see E/CN. 4/1999/61, para. 45). In its letter dated

16 Decenber 1998, the Governnent indicated that proceedi ngs had been instituted
in National Correctional Court No. 13, Ofice 79. Inplicated in the proceedi ngs
were a corporal of Division No. 1 Mtre SS Railways and the driver of the truck
whi ch bel onged to a garbage coll ection conmpany and which all egedly ran over the
m nor and anot her person, also a minor. The Government gave detailed information
on the treatment provided for Luis Cufré and the severe injuries he sustained.
The Street Children Division of the National Council for Mnors and Fanmilies has
been involved in the case, providing assistance in various areas from
docunentation to rehabilitation. The case is in pre-trial proceedings.
Investigations of alleged irregularities in the initial handling of the case by
the police are al so being nade.

30. In the sane letter, the Special Rapporteur rem nded the Governnment that
it has not responded to the information he sent it on 26 May 1997 according to
whi ch a nunmber of detainees at the Coérdoba renand centre were subjected to
various forms of torture on 22 January 1996 fol |l owi ng di sturbances provoked by
an escape attenpt (see E/CN. 4/1998/38/Add.1). In its letter of 16 Decenber 1998,
t he Government provided information on that incident. It transmtted to the
Speci al Rapporteur the reports of the Penitentiary Service, Cbérdoba province,
and of the Penjuez Service, which investigated the incident. According to the
reports, proceedings were initiated in the case but no one has been charged,
either in the adm nistrative or in the judicial courts, with the crine of
torture or ill-treatnment. The charges brought agai nst three prison enpl oyees
were for other causes. Information was given on the injuries suffered by the
various detainees, their gravity and the medical treatnent given. Medica
treatment in the penitentiary centre had been deenmed adequate by two forensic
scientists and three defence | awers. Evidence had been taken from over

100 persons, but it lacked consistency. Although the case was bei ng processed by
Federal Court No. 3 and Examining Court No. 12, both of Cbérdoba, the Governnent
stated that the "case in question does not involve one of the forms of torture,
since not a single enployee of the Penitentiary Service in the entire province
is suspected or accused of the crine of torture.” As for the investigations
carried out to clarify the circunstances surrounding the death of three of the
detai nees and, in the death of Luis Rogelio Martin, the possible inplication of
drug trafficking, that case has been transferred to the Federal Court for
jurisdictional reasons. Wth respect to detainees Sanchez and Sarria, despite
numer ous i nquiries, autopsies and testinony, the specific events which led to
their deaths have still not been definitively reveal ed.

Australia

Urgent appeals and replies received

31. On 6 Decenber 1999, the Special Rapporteur sent an urgent appeal on
behal f of a Libyan asyl um seeker, whose name is unknown to the Specia
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Rapporteur, and his famly, who were said to be facing i mm nent and forcible
repatriation to Libya, where they may be at risk of torture. He was said to be a
menber of the reportedly illegal Libyan opposition group National Front for the
Sal vation of Libya (NFSL). The Australian Refugee Review Tribunal reportedly did
not accept that he was a menmber of this organization and therefore rejected his
claim The authorities reportedly unsuccessfully attenpted to deport the famly
on 1 Decenber 1999, but the airline refused to carry them because of the

physi cal condition of one of the asylum seekers. The parents were allegedly
verbal ly and physically abused at the airport while in the custody of the
officials who were attenpting to deport them

Followup to previously transnitted comruni cations

32. By letter dated 4 January 1999, the Governnent replied to a comunication
sent by the Special Rapporteur on 3 Septenber 1998 (see E/CN. 4/1999/61,

paras. 56-58). The Government informed the Special Rapporteur that the Roya
Commi ssion into Aboriginal Deaths in Custody was established on 16 October 1987
to investigate the deaths of 99 aboriginal and Torres Strait |Islander people in
cust ody between 1 January 1980 and 31 May 1989. The CGovernnent indicated that
the Comm ssion was tasked with exam ning the circunstances of the deaths, action
taken by the authorities and the underlying causes of indigenous deaths in
custody, including social, cultural and |egal factors. The Government infornmed
the Speci al Rapporteur that the investigation concluded that the predom nant
cause of the high incidence of indigenous deaths in custody was the

di sproportionate rate at which Aboriginal and Torres Strait I|slander people canme
into contact with the crimnal justice system reportedly because of the
severely di sadvantaged position of many indi genous people in society, socially,
economi cally and culturally. The Commr ssion made 339 recommendati ons to vari ous
| evel s of governnments in Australia on a wide range of issues and in 1992 the
Comonweal th Governnent allocated $400 million, nostly channelled through the
Abori gi nal and Torres Straight Islander Conmm ssion (ATSIC), to support 338 of
the 339 reconmendati ons. The Governnent indicated that the |evel of

i npl enentati on of the recomrendati ons had led to a reduction in the nunber of

i ndi genous deaths in custody, as well as a grow ng awareness by custodi al and
medi cal staff of the treatnent of indigenous prisoners. However, the Government
i nformed the Special Rapporteur that it had acknow edged that the increasing
over-representati on of indigenous people in custody and their rate of contact
with the crimnal justice systemneeded to be addressed. To that end, a
mnisterial sumit on indigenous deaths in custody was convened in July 1997.
Strategic plans to address the over-representation of indigenous people in the
crimnal justice system are now being nonitored.

33. The Governnent al so responded to the two individual cases transmtted.

34. Concerni ng Dani el Yock, the Government denied that any torture occurred
in this case. It indicated that an investigation was undertaken by the Cri m nal
Justice Commi ssion into his death, which relied heavily on two autopsy reports.
The Conmi ssion found that the cause of his death was a conbinati on of heart
probl ems and drug intoxication. The Conm ssion further found that there was

i nsufficient evidence to lay crim nal charges agai nst anyone involved in his
arrest and detention. A copy of the Crimnal Justice Conm ssion's Investigation
findings and the Coroner's recommendati on and notification were transnmitted to
the Speci al Rapporteur. The Government noted that the results of the inquiry
were public and all evidence before the Conm ssion had been given in open court.
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35. Concerning Kim Ni xon, the Governnent denied that any torture took place.
The Governnent indicated that an i ndependent coronial inquiry was conducted

whi ch found that he died of natural causes as a result of hypertensive and
arteriosclerotic heart disease, and that there was insufficient evidence to
support a case agai nst any nenber of the police service. However, the Government
advi sed the Special Rapporteur that the inquiry did not consider the allegation
that police officers had been told where Kim N xon's medi cati on could be found
and that they reportedly made no attenpt to retrieve it. In relation to this

al l egation, the Governnent drew the Special Rapporteur's attention to a report
of the Social Justice Conm ssion on his death in |ndigeneous Deaths in Custody
1989 to 1996 (extracts of which were forwarded to the Special Rapporteur), which
i ndi cated that upon his arrival at the police station, he had told the officer
on duty that he was on bl ood pressure medi cati on which was noted on his

adm ssion form According to this report, the location of the nedication was
noted by visitors fromthe Aboriginal Visitor's Schene in the visitors' book at
the police station, but the police did not become aware of this informtion
until after his death as there was no procedure for exam ning the visitors

book. The Governnment stated that the exam nation of the case by the Socia
Justice Conm ssioner was based on a secondary eval uation of textual nmaterials
and was undertaken wi thout w tnesses being called or evidence being tested. The
Government noted that the report has not been tabled in Parlianment nor responded
to by the Governnent.

36. The Governnent attached the follow ng additional documents for reference:
"The Royal Comm ssion into Aboriginal Deaths in Custody: An overview of its
establishment, findings and outconmes” and the "Queensland Crimnal Justice Act
1989".

Azer bai | an

Requl ar comruni cati ons and replies received

37. By letter dated 15 Novenber 1999, the Special Rapporteur advised the
CGovernment that he had received information according to which police and ot her
security force personnel beat and tortured persons detained in pre-trial custody
in order to punish them gather information, force confessions and conpel
corroborating testinmony fromw tnesses. Those accused of treason or other
political offences are said to be systematically tortured, in particular in the
| ock-up of the Baku City Police Departnent, also known by the Russian acronym
"Corotdel”, but also in other holding facilities, including the Presidentia
Speci al Departnent. The police also reportedly routinely and severely beat
persons accused of petty or nore serious crines. Such abuse is said to occur

i medi ately after detention, but can also continue for nonths throughout the
prol onged period of pre-trial detention. Detainees are reportedly frequently
detained in tenporary holding facilities w thout being charged, well beyond the
3 to 10-day period prescribed by law, through frequent recourse to extensions.
During pre-trial detention, the police are said to pressure detai nees either not
to seek counsel or to accept State-appointed government |awers who may not work
for their clients' best interests. Furthernmore, it is alleged that detainees who
are formally charged are transferred to remand prisons where they are held in
"isolation" as a "restraining neasure”. This is believed to contribute to abuse.
38. I nvestigators have reportedly often refused requests fromlawers for
access to their clients in tenporary holding facilities and remand prisons. The
Mnistry of Internal Affairs, which has jurisdiction over the majority of pre-
trial detention facilities, is said to have al so deni ed access. Lawers are al so
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reported to have no right under the |law to arrange forensic medi cal exam nations
for their clients in order to establish evidence of physical abuse. The police
or procuracy investigator handling a case has the authority to approve or reject
a detainee's and | awer's request for a forensic nedical exam nation. A report
or testinmony after an exam nation by a private doctor or other exam ner who is
not an enpl oyee of the State forensic nedical office is reportedly not
acceptable in court to establish the cause of injuries. Detainees have
reportedly no right to be treated or visited by their own doctors while in pre-
trial detention.

39. During an investigation, defendants are said to have no access to a judge
to protest alleged ill-treatment: their sole recourse lies with the procuracy.

In practice, the procuracy is said rarely to investigate allegations of torture
and even less frequently to prosecute the police officers allegedly responsible.

40. Coerced confessions are said to be used by the procurator's office as

evi dence to secure convictions at trials. Judges are reported rarely to pursue
defendants' torture allegations. It is also reported that the police beat

i ndividuals to extort bribes fromthemand fam |y menbers seeking their rel ease.

41. The Speci al Rapporteur has al so received informati on regarding the
conditions of detention, which are said to anmount to cruel and i nhumane
treatment. It is reported that overcrowding in pre-trial detention centres
forces detainees to sleep in shifts in cells that |ack proper ventilation and
light. Sone detainees are reported to be extremely thin and mal nouri shed.

Medi cal attention is said to be denied. The treatnment of contagious diseases,
such as tuberculosis, is in particular denied.

42. The Speci al Rapporteur advised the Government that he had al so received
i nformati on on the follow ng individual cases.

43. El chin Behudov was reportedly arrested without warrant in Baku on

21 Cctober 1995 on suspicion of concealing information regardi ng the Septenber
1994 nurder of a fellow enpl oyee of the Presidential Special Departnment. He was
reportedly taken to a holding cell in the basement of the Presidential Specia
Department, where he remai ned for two days in incommuni cado detention. On the
second day of detention he was reportedly transferred to the Baku City Police
Department (CGorotdel), where he was allegedly beaten when he refused to wite a
statement. The police allegedly put a gas mask on his head and started to
asphyxiate him He reportedly had bruises on his entire body and was | ater
unabl e to wal k. A procuracy investigator who later saw himreportedly refused to
take action about the abuse. On 3 January 1996, Elchin Behudov was formally
charged under article 186 of the Azerbaijani crimnal code with "concealing

evi dence of a crime".

44, Abul fat Kerinmov was reportedly arrested in Baku on 16 March 1996. He was
reportedly taken to the fourth floor of Gorotdel. H's | awer reported that his
entire body was covered with bruises and swelling and his eyes were swol | en.
Further, he could not pick anything up with his hands or stand on his feet.
Repeated requests by his I awer to the Procuracy Ceneral for a forensic nedica
exam nation of his client were allegedly turned down.

45, El dar Agayev was reportedly arrested at his workpl ace on 23 Sept enber
1993. On the tenth day of his detention his wife was reportedly allowed to see
himat the police station in the Twentieth Police Precinct in Nasim district,
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and saw that he had been badly beaten. The treatnent he received at a hospita
was reportedly not recorded, to conceal the fact that he had been beaten. He
reportedly underwent surgery in October 1995 for |lesions on the soles of his
feet caused by the severe beating he received, and he reportedly remained in the
hospital until May 1996. H s State-appointed | awer reportedly refused to
request a forensic nedical exam nation. A forensic nedical exam nation was,
however, sought by a private | awer on 20 Decenber 1996 and reportedly deni ed by
an investigator, who claimed that it was "irrelevant to the case". Eldar Agayev
was reportedly eventually convicted of murder.

46. Vuquar Verdiyev was reportedly arrested on suspicion of nmurder on

29 April 1996 by police in Baku. He was reportedly taken to Gorotdel and then to
the Departnent to Conmbat Organized Crinme, where he was allegedly tied to a

radi ator and beaten. Hot and cold water was allegedly poured over his body. He
is said to have confessed to the nmurder as a result of the torture. Thereafter
he was reportedly transferred to a prison in Ganja, where the torture allegedly
conti nued. One of his shoulders and a hand were reportedly broken and netal
nails were pushed under his toenails. It is believed that the abuse continued
after he made a confession in order to coerce himinto signing a testinony that
he had an acconplice.

47. Bahr am Sadoqov, a displaced person fromthe Lachin region, is reported to
have died on 19 January 1999 in his cell at the Police Adm nistration of
Sumagayit City, allegedly as a result of severe beatings by policenen.

48. Al eksandr Vi ktorovi ch Usenko, a Jehovah's Wtness, was reportedly
arrested by three officials fromthe Baku City Procurator's O fice on

13 Novenber 1997 after allegedly offering a bribe in exchange for the

regi stration of his congregation as a religious community. He was reportedly
taken to I nvestigation Isolation Prison No. 1, Bailov Prison, where he was

al l egedly beaten and verbally abused by an investigator. He was subsequently
sentenced to three years' probation after being convicted of bribery. He
reportedly | odged a conplaint about his treatnment with the Baku City Procurator

49. Nazilya Veliyeva, Arif Babayev and Rovshah Nariman ogly Mirsal ov, menbers
of the sanme congregation of Jehovah's Wtnesses, were reportedly called for

i nterrogati on and beaten around 16 Novenber 1997. Rovshan Mirsal ov was all egedly
beaten for refusing to sign a statenment prepared by the police, and sought

nmedi cal treatnent for a burst eardrum sustained during the beatings. Eleven
Jehovah's Wtnesses have reportedly | odged conplaints of ill-treatnment with the
O fice of the Prosecutor.

50. Vusal Rasul ov, aged 12, and his sister were reportedly detained by police
in Mngechevir on 6 Decenber 1997 in order to extract information about their
not her, Sakhi ba Rasul ova, the head of the M ngechevir Branch of the non-
governnmental Dilara Aliyeva Society for the Protection of Wonen's Ri ghts,

agai nst whomthe police had instigated crimnal proceedings on the charge of
swi ndl i ng. Vusal Rasul ov was all egedly physically abused by an investigator, the
Chief District Inspector and the Deputy Procurator of M ngechevir during his
detention on 6 Decenmber. The three nmen allegedly shut his fingers in a door and
beat himon the soles of his feet. He was reportedly taken the sane day by his
famly to a clinic. The doctors there initially confirmed the bodily injuries,
but the rel evant docunents were reportedly destroyed by the doctors under
pressure from |l aw enforcenment agencies. Vusal Rasul ov was reportedly then taken
to a hospital in the Kakh district, but on 9 Decenmber was all egedly abducted by
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M ngechevir police officers and held illegally in the home of one of themin the
vill age of Khanabad in Yevlakh district until 14 Decenber, when he was

di scovered and rel eased by Kakh district police. On 16 January 1998, he was
reportedly detained again and taken to the police department, where he was
beaten. He was reportedly taken by his famly to Agdash district where doctors
found that he was suffering fromtorn abdom nal nuscles. It is further alleged
that on 7 February 1998 the police tried to exert pressure on his classmtes who
had reportedly witnessed himbeing beaten at the police station

51. Nam k Aliyev, a |lawer, was allegedly assaulted on 12 March 1998 by
officers at police station No. 26 in the Yasam sky district of Baku when
visiting a client. He reportedly demanded that his client be given a nedica
exam nation when he noted a fresh bruise on his face. Two police officers

all egedly beat himin the presence of his client and others. He was then
reportedly placed in a cell and taken an hour later to a hospital to be tested
for the presence of alcohol. He was reportedly rel eased |ater that evening.

A doctor who exami ned himafter his rel ease reportedly found contusions to his
head and buttocks. The Baku City Procurator's O fice reportedly instituted
crimnal proceedings for exceeding authority, as a result of the alleged

beati ngs.

52. El shan Javanshir oglu Rahinmov, a forner nenber of the special police
force (OPON), was allegedly beaten in pre-trial detention in April 1998 before
his trial began on 2 July 1998. He was allegedly beaten with truncheons, a
parquet brick and a table leg at the Mnistry of Interior's Departnent to Conbat
Organi zed Crinme. Wen he | ost consciousness as a result of the beatings, he was
al l egedly thrown under a cold shower until he revived and was |ater tied naked
to a central heating radiator and tortured. An officer allegedly punched himin
the face, knocking out three teeth. After he wote protest letters to the
procuracy, he allegedly received further beatings. As a result, he reportedly
suffers fromfrequent fainting and deafness in one ear and had suffered a broken
huner us.

53. Fagani Magerranov, Chairman of the Geranboy Branch of the Party of
Nat i onal | ndependence of Azerbaijan (PNIA), was reportedly severely beaten on

30 July 1998 by the Head of the Department to Conmbat Organized Crine at the
CGeranboy police adm nistration. He was all egedly repeatedly beaten with a rubber
truncheon in front of other police officers for several hours. He was reportedly
rel eased after the Mnistry of the Interior intervened. The beatings are said to
have occurred after press reports alleged that the local authorities were
interfering in the collection of signatures for a PNI A presidential candidate.

A nedi cal exam nation of Magerranmov was reportedly carried out and a crimna
case in connection with the all eged beati ngs was opened by the Republican
Procuracy.

54, Shokhrat |smailov, party secretary of the Party of Denocratic

I ndependence, Mrvari Gakhranonova, also a party secretary and Chai rwoman of the
party's Wmen's Commttee, and Professor Fikriyya lbragimi, a nenber of the
Suprene Council of the party, were allegedly physically assaulted by police
officers fromthe Yasamal sky district on 15 August 1998 while wal king to the
site of an opposition party demponstration in Baku

55. Ram | Ismailov, son of Shokhrat Ismailov (see above) and | eader of the
yout h organi zati on of the Party of Denpcratic |Independence, was allegedly
severely beaten on 15 August 1998 by seven or eight police officers using
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truncheons near the "20 January"” netro station. He was reportedly taken to the
Yasamal sky district police station, where he | ost consci ousness, but was not
provi ded with any nedical treatment. He was held for 23 hours before being

rel eased. He was reportedly subsequently treated at the Nagi yev hospital for
concussion and severe trauma as a result of the beatings. A request for the
institution of crimnal proceedings in connection with the alleged beatings has
reportedly been subnmitted to the Baku City Procurator

56. Rafig Amrov, who was on trial for the nurder of Shafa M babaly, is
reported to have renounced his confession, which he said was extracted under
duress, at the Baku City Court on 18 August 1998. He reportedly told the court
that he had signed the confession after three or four officers of police station
No. 24 in the Nasim nsky district of Baku beat himfor around 10 m nutes with
their truncheons. Signs of physical abuse were reportedly visible on his body,
as seen on a video filmtaken after his interrogation

57. Vahi d Qurbanov, a member of the Azerbaijan Denocratic Party, was
reportedly detained near the "28 May" netro station on 12 Septenber 1998,
together with Party coll eagues. He was allegedly severely beaten and struck on
his head and | egs by police officers and forced into a vehicle, after he
verbally objected to police attenpts to quash his right to peaceful assenbly. He
was reportedly taken to police station No. 22 of the Nasim District Police

Admi ni stration, and sentenced the next day to 10 days' adm nistrative detention
for offering resistance to a police officer and being under the influence of

al cohol . He was reportedly taken back to police station No. 22, and then to

Qar ashahar on the evening of 20 Septenmber. On 22 Septenber, he was reportedly
transferred back to police station No. 22 and charged with resisting a police
officer. He was reportedly eventually transferred to Investigation Isolation
Prison No. 1 (Bailov prison). He reportedly remains in detention at this prison.

58. Vagi f Guliyev, Chairman of the Fizuli Branch of the Popul ar Front of
Azer baijan (PFA), was allegedly beaten by around 10 police officers at the
Department to Conbat Organi zed Crine of the Mnistry of Internal Affairs after
bei ng detai ned on 12 Septenber 1998 following a political denmonstration. It is
al so all eged that he was given electric shock treatnent in an attenpt to
persuade himto join the Yeni Azerbaijan party.

59. Sal man Yusifov, Chairman of the PFA Sungayit Branch, was reportedly
arrested on 15 Septenber 1998. He was all egedly subjected to electric shock
treatment and was reportedly later transferred to the Baku Main Police

Admi ni stration.

60. El chi n Mammadov, a PFA nmenber from Sungayit, was reportedly detai ned on
15 September 1998 by plain-clothes police officers and taken to the Depart nent
to Conbat Organized Crime of the Mnistry of Internal Affairs. He was allegedly
forced under physical duress to confess to receiving noney by Sal man Yusifov
(see case above), attending a PFA neeting on 15 Septenber and to carrying rocks
in his pockets to the neeting. He was allegedly subjected to electric shock
treatnment to nmake him give evidence. Vagif Quliyev (see case above), Sal man
Yusi fov and he were reportedly subsequently rel eased, however, crim nal cases
against the three men for resisting the police and organi zing a neeting which
vi ol ated public order were reportedly continuing.

61. Ramal Gumbatov, the 14-year-old son of Alikram Gunbatov, a local mlitia
| eader and head of the Equality of Peoples Party in Lenkoram reportedly had his
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arm burnt by cigarettes by the police in Septenber 1995, in order to coerce him
to reveal the whereabouts of his mother. He was al so all egedly beaten

62. Kerim Keri mov was reportedly attending a neeting of the opposition
Azer bai jan Popul ar Front and Musavat parties in Ganja on 24 May 1997 when he was
arrested by the police. According to the information received, he was taken with
several other individuals to the Ganja district police station where he was

al l egedly severely beaten

63. By a letter dated 15 November 1999 sent in conjunction with the Specia
Rapporteur on the protection and pronotion of the right to freedom of opinion
and expression, the Special Rapporteurs infornmed the Governnent that they had
received information on the foll ow ng individual cases.

64. Smira Mam gdze, |l ahnme Mam gdze, Zami na Alliguze and a fourth femal e
journalist were reportedly injured on 16 Novenber 1998 when the police allegedly
violently dispersed a group of journalists denmonstrating in front of the Suprene
Court in Baku. The journalists were reportedly protesting agai nst | ega
proceedi ngs brought by the head of the Presidential admnistration against the
Yeni Musavat newspaper.

65. Aydi n Bagirov and Mustafa Hajibeyli, correspondents of 525 Newspaper
were allegedly beaten by police in front of the Baku City Executive buil ding on
15 August 1998 while covering a picket protest by members of the Popul ar Front
of Azerbaijan. Their beating was all egedly wi tnessed by Sahil Kerimi, a
journalist with the newspaper 7 Gyun, who was allegedly detained and taken to
police station No. 9 in Sabailasky district. The nmen were reportedly
subsequent|ly detained and rel eased only after a filmrecording of the picket
protest was destroyed.

66. Natig Kavadli, a journalist with O aylar newspaper, was reportedly
detained in front of the Vakhdat party office by police officers fromthe
Sabai | sky district of Baku while covering the 15 August 1998 protest (see
above). He was allegedly taken to a police station, where he was beaten and had
his camera confiscated. He was reportedly held for several hours before being
rel eased

67. Haji Zam n, a correspondent with the Azadl yg newspaper, was reportedly
stopped by a police officer and a man in civilian clothes on 22 August 1998 at
the entrance to the "Kara Karyev" nmetro station. They allegedly requested his

i dentity docunents and, upon |earning that he worked for Azadlyg, a police

i nspector and an officer of the Subway Crim nal I|nvestigations Departnent took
himto a police station, where they abused him The police inspector tried to
cover up the alleged beating by conpiling a report which falsely stated that he
had resi sted being stopped. The foll owi ng day he was summned to the Baku City
Police Adm nistration where he was charged with resisting arrest. He reportedly
instituted | egal proceedings at the Nariman district court in Baku conpl ai ni ng
of his treatnment by the police inspector and officer. The officer was reportedly
fined for m nor hooliganismand the police inspector was |ater dism ssed from
the police force pursuant to orders made by the Mnister of the Interior. In
addition, the police inspector has reportedly been arrested in connection with a
crimnal case instituted by the Transport Procurator's office on 27 August 1998,
in whichit is alleged that he exceeded his authority.
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68. Tal eh Hamid, editor of the newspaper Miustigil, was allegedly beaten on

1 Septenber 1998 by police officers fromthe Khatai nsky district of Baku, near
t he Goskomi nushchestvo buil ding around one and a half hours before a convoy
carrying President Aliyev was due to pass. He was reportedly stopped as he was
driving along this route by police who told himthat the road was cl osed and
suggested, allegedly in offensive and obscene ternms, that he | eave the road.
When the journalist objected to their attitude, the captain of police station
No. 35 in Khatainsky district allegedly struck himin the face and pulled him
out of his car and continued to beat himon the street. Three officers fromthe
sanme station allegedly joined in the beating. A forensic medical exam nation was
reportedly carried out, the results of which were given to the procuracy, where
the case was reportedly being investigated by a procuracy official of the
Department of Police Supervision.

69. Sabukhi Gafarov was reportedly taken hold of by police officers on 7 My
1998. Hi s canmera was reportedly confiscated and he was allegedly hit severa
times with truncheons, after the police saw himtaking pictures of police

of ficers beating a group of wonen mourners assenbl ed outside the Azhdarbey
Mosque in Baku. Another journalist, Aygun Ismaylov, was al so reportedly seized
by police officers. Both are said to have been rel eased i nmedi ately when the
crowd intervened. They reportedly contacted the authorities about these all eged
events and received a response fromthe Nasimnsky District Procuracy around a
month later informng himthat the beatings could not be confirned. The
Procuracy reportedly failed to summon either of the journalists, or a witness to
the incident, to investigate the conplaint.

70. Il ham Shaban, a journalist of the TURAN news agency, was allegedly beaten
by police on 7 Novenber 1998 near the office of the Azerbaijan newspaper where a
denonstration was taking place. It is alleged that he showed his press card to a
police major who allegedly ordered his subordinates to beat him

Followup to previously transnitted comruni cations

71. By letter dated 11 Decenber 1998 the Governnment replied to a nunber of
previ ous conmuni cati ons sent by the Special Rapporteur on 23 Septenber 1998,
20 June 1997 and 10 June 1996.

72. Concerning Samr Zul fugarov (see E/CN.4/1999/61, para. 60), the
Governnent replied that he was arrested on 28 July 1997 by Yasamal district
police station officers for possession of narcotics. He was held at the Yasama
district police station until 1 August 1997, instead of being transferred to the
Baku Principal Police Station normally used for suspects under investigation

The Governnent replied that on 1 August 1997 he was taken to City Hospital No. 1
where he died three hours later. Crimnal proceedings were initiated by the
Procurator of Yasamal district of Baku City on 1 August 1997 and | ater entrusted
to the Baku City Procurator's Ofice, under a nunber of provisions of the
Crimnal Code including intentional homicide. The file regarding one of the
arresting police officers was |ater forwarded to the People's Court in Baku City
for exam nation, however the Governnent replied that the case was subsequently
halted as it was inpossible to identify the persons responsible for his death.
After the case was returned to the Procurator's office for further exam nation
the crimnal proceedi ngs agai nst the police personnel and the proceedi ngs
concerning the death of Samr Zul fugarov were comnbined into one case on 25 July
1997. At the tine of the government reply, the case was in the hands of the Baku
Procurator's Ofice.
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73. Concerning Zakir Dzhabarly and Di | gam Bai ranov (see E/ CN. 4/1999/61,

para. 61), the Governnent replied that crim nal proceedings were instituted by
the Baku City Procurator's Ofice on 8 COctober 1997 follow ng a statenent nade
on 23 Septenber 1997 in which the two nmen all eged that they had been insulted
and beaten by nmenbers of the police force, sustaining bodily injuries, when they
visited the office of the head of the passport section of the Narimanov district
police station in Baku, in order to ascertain the reason for the illega
registration of a person in the tramtrolley-bus depot housing scheme. The
Governnment replied that a forensic exam nati on had been undertaken which
identified bodily injuries inflicted on 22 Septenber 1997, and stated that the
Procurator's O fice of Azizbekov district had undertaken an investigation
However, the proceedi ngs had been halted as it could not be proved that the two
men had been beaten and severely injured by the police officers. After the
proceedi ngs were resuned by the Procurator's O fice, they were once again halted
on 26 February 1998, with the endorsenent of the Procurator's Ofice.

74. Concerning Rafi k Shaban ogly Ismailov (see E/CN. 4/1997/7/Add. 1, para. 9),
the Governnent replied that on 8 Decenber 1995 he was taken to the district
police station, where he died in the office of the head of crimna

i nvestigations. It stated that the Procurator's O fice of Masally district
initiated crimnal proceedings under article 168, Part 2 of the Crimnal Code,
"exceedi ng of powers or official authority, acconpanied by force, the use of
weapons or intimdating and personally insulting actions against the victint

and the case was entrusted to the Investigations Department of the Procurator's
O fice, which found that the acting head of crimnal investigations of the
Masal |y district police station forcibly took himto the police station in a
manner del i berately exceeding official powers and in serious violation of his
rights. The investigation found that he sustained slight bodily harmas a result
of physical and psychol ogical force at the police station, where he had been
hel d unjustifiably, and that on that sane day, follow ng a sudden deterioration
in the state of his health resulting from cardi ovascul ar insufficiency, a doctor
visited himat the police station. The doctor reportedly recomrended

hospi talization, which, the Government stated, did not occur, and one hour |ater
he died. A forensic exam nation found that the cause of his death was

cardi ovascul ar insufficiency, and that there was no casual |ink between his
death and his detention and beating in the police station. At the People's Court
of Masally, the acting police head was sentenced to be relieved of his
functions, but later released pursuant to an amesty granted by the Parliament
on the occasion of the national day. An appeal was subsequently | odged and the
Suprene Court annulled the prior sentence and sent the case for a new hearing in
the People's Court of Salyany district, which found the acting head was guilty
of an offence under article 168, Part 1 of the Crimnal Code and sentenced him
to five years' inprisonment on 21 January 1997. The CGovernnent noted, however,
that the acting police head was rel eased under the amesty w thout serving his
sent ence.

75. Concerning Taptig Farkhadogly (see E/CN. 4/1998/38/Add.1, para. 19), the
Government replied that on 25 Novenber 1996 he filed a conplaint with the Baku
Procurator's O fice that persons, including the head of the 39th police station
of Sabail district, Baku, beat himon 17 Novenber 1996 near the "Baku"
departnment store. Thereafter, an investigation was conducted and crim na
proceedi ngs were instituted by the Baku Procurator's office on 28 Septenber
1996, under article 168, Part 2 (see above). The Governnent indicated that a
forensic exam nation established that he sustained slight bodily harm During
the investigation the head of the 39th police station of Sabail district was



E/ CN. 4/ 2000/ 9
page 21

guestioned. He said that he had not known Tapti g Farkhadogly before 17 Novenber
1996 and that he had not commtted any unlawful acts towards him The Governnent
al so stated that the investigation was halted on 28 January 1997 as it was

i npossible to identify those responsible for the offences commtted. The
decision to halt the investigation was annulled on 16 April 1997 by the Baku
City Procurator but supplenentary inquiries failed to produce positive results
so the investigation was again halted on 6 May 1997. Nevertheless, inquiries
wer e conti nui ng.

76. Concer ning Murshud Makhnudov and Abul fat Kerinov, the Governnment replied
that crim nal proceedings had been instituted by the Mnistry of the Interior in
connection with unlawful actions commtted by the special police unit, OPON,
under various provisions of the Crimnal Code, in an attenpted coup d' Etat on

17 March 1995. Murshud Makhmudov was detained on 13 April 1995 and Abul f at
Kerimov on 17 April 1995. The CGovernnent stated that the preventive detention

i nposed on Murshud Makhmudov was nodified on 27 February 1996, but that decision
was | ater cancelled and he was re-arrested on 4 March 1996. Concerni ng Abul f at
Kerimov, the Governnent stated that he was rel eased from detention on 4 January
1996 but re-arrested on 17 April 1996. Both men were indicted under various
provisions of the Crimnal Code and the cases forwarded to the Suprene Court.
Clains by either of the nmen of torture and other unlawful acts against them were
not borne out by an investigation. According to the Government, both men had the
opportunity to make statements freely during the investigation and acknow edged
their participation in unlawful acts.

Observati ons

77. Sharing the concern of the Comm ttee against Torture, in its conclusions
and recommendations followi ng review of the country's periodic report, at "the
numer ous and continuing reports of allegations of torture and other cruel

i nhuman and degradi ng treatment and puni shnent commtted by | aw enforcenent
personnel " (CAT/C/ 23/5, para. 5), the Special Rapporteur has requested the
Governnment to invite himto visit the country.

Bahr ai n

Requl ar comruni cati ons and replies received

78. By letter dated 22 Novenber 1999, the Special Rapporteur advised the
Government that he had received information on the follow ng cases.

79. Mohamred Al - Sayyah was reportedly detained from5 April to 12 July 1995.
He was allegedly tortured by a Jordanian officer (whose nanme is known by the
Speci al Rapporteur) at the Al-Qal'a prison. He was reportedly subjected to

el ectric shocks and was severely beaten on his private parts. He was al so
reportedly stripped naked and forced to sit on a bottle, resulting in an injury
that caused himcontinuous suffering after his rel ease. Asbestos mats were
allegedly put in his solitary confinenent cell and it is believed that this
experience, in addition to the torture he received, resulted in three years of
suffering. He reportedly died on 30 Septenber 1998 at the Sal maneya Hospit al
allegedly as a result of the treatnent he was subjected to during his detention

80. Sal wa Hassan Hai der, Hanan Sal man Hai der and Maryam Sa'id al -' Aradi
along with several other wonen, were reportedly detained from2 to 4 Novenber
1998, at which tinme several arrests were made in the village of Al -Daih by the
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security forces. They were all egedly beaten on the soles of their feet and
suspended by their linmbs. They were allegedly forced to role-play acts and to

i nper sonate characters in public places in Rif'a. They were reportedly tortured
at the al-Kham s detention centre by the Security Intelligence Service (SIS).
Sal wa Hassan Hai der and Hanan Sal man Hai der were reportedly coerced by flogging
and threats of assault, including rape, into signing a confession stating that
they had violated the Constitution. They were reportedly being held in

i ncommuni cado detention, while Maryam Sa'id al-'Aradi was said to have been

rel eased w thout charge.

81. Hussai n Mohammed Al Miul a, aged 16, from Sanad, was reportedly arrested on
22 Novenber 1998 and detained at the Al Qala police station in Manama. He has

al l egedly been severely tortured by SIS officers. According to the information
received, as a result of the torture, he was reportedly transferred to the

hospi tal of Manama where one of his hands was anputated. After 12 days in the
hospital he was reportedly re-arrested and was being held in i ncommuni cado
detention.

82. Mohamred Ali Al Ikri, aged 17, from Al Qadam vill age, was reportedly
detained at the Al-Qal & police station in Manama on 1 Novenber 1998. He was

al l egedly beaten so severely by SIS officers that he was hospitalized and
subsequently rel eased. He was |l ater reportedly arrested and SIS officers

al l egedly threatened to torture himuntil he would no | onger be able to wal k or
tal k. According to the information received, he was reportedly transferred to
the al -Khanmi s detention centre and received his first visitor

83. Sal ah Abdul Hussai n Mbhanmed was reportedly detained on 2 Novenber 1998
at the Al-Qala police station in Manama. He was all egedly severely beaten and
denied nedical treatnent. His condition allegedly worsened to the point that he
required hospitalization

84. Isa Al Bazaz, aged 16, was allegedly arrested by the SIS on 4 Novenber
1998 and taken to Al Qala police station in Manama. It is reported that when the
SIS did not find his father, they instead took himas a hostage. According to
the information received, he was severely beaten at the tine of arrest.

85. Hanza |Issa Al Hamar, fromthe A Deh region, was allegedly detained on
28 August 1998 at the Al Qal & police station in Manama by the SIS and rel eased
on 1 Septenber 1998. He was reportedly beaten with PVC hose pipes all over his
body, especially on the head and stonach

86. Zakaria Habib Mater, aged 17, was allegedly detained by the SIS from

17 February to 1 April 1998 at a farmnear his hone in lkir. He was reportedly
dragged to a palmtree, to which he was bound. He was reportedly blindfol ded and
taken to a detention centre where he was held in a toilet for 10 days and
subsequently placed in solitary confinenment for 34 days, continuously

bl i ndf ol ded.

87. Seyed Hussain Seyed Maj eed Seyed Hussain was allegedly arrested by the
SIS on 2 August 1998. He was taken to the Al-Qala police station in Manama and
was all egedly beaten on the ears and subjected to sexual insults.

88. IbrahimHilal was allegedly arrested on 2 August 1998 and detai ned at the
Al -Qal & police station in Manama by the SIS. He was allegedly beaten on the head
and stomach and forced to renmain standing for several days.
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89. Hussai n Abas Al Aaner, was reportedly detained from?7 to 10 August 1998
at the Al-Qala police station in Manama. He was allegedly beaten by the SIS with
PVC hose pipes all over his body, especially on his back and stomach.

90. Nasser Abd Al Hussain Al Aleem was reportedly detained from?7 to

10 August 1998 at the Al-Qal & police station in Manana. He was al |l egedly beaten
by the SIS on the soles of his feet, which is said to have resulted in
difficulties in walking after his rel ease.

91. Hussain Ali Ahnmed Al Kazaz was reportedly arrested on 3 August 1998 and
detained at the Al-Qal & police station in Manana. He was all egedly beaten by the
SIS with PVC hose pi pes.

92. Mohamred Sal man Yousif Abdul Rasool, from Daih, was reportedly arrested
on 2 August 1998 and detained at the Al-Qal& police station in Manana. He was
all egedly beaten by the SIS all over his body with PVC hose pipes.

93. Hassan Al Say'q and Abdula Al WAasti were reportedly detained on 3 August
1998. It was reported that they were detained at the Al -Qal & police station in
Manama and were allegedly beaten by the SIS all over their bodies with PVC hose

pi pes.

94. Hassan Ahned Juma and Hussai n Ahned Juma were reportedly detained at the
Al Khanees police station on 11 February 1999 and 12 February 1999,
respectively, and rel eased the next day. They were all egedly blindfolded and
beaten by four nenbers of the SIS

95. Abdul la Ali Al Natashaas was reportedly detained by the SIS on

10 February 1999 and allegedly held at the Al Khanees police station. He was
al | egedly beaten, blindfolded and whi pped, as well as prevented from using the
bat hr oom

96. Abdul Nabee Ahmed Al Zai mmour, aged 16, Ali Ahned Al Zai mmour, Issa Milla
Mansoor Al Uteby, age 16, and others, were taken fromthe Al Deh region on

10 February 1999. They were all egedly beaten and threatened with having police
dogs rel eased on them at the Al Khanees police station by the SIS

97. Abas Khanees Anran has reportedly been inprisoned for nmany years at the
Al Qal 4 police station in Manama. He was reportedly hung by his arns for many
hours by SIS nenbers. According to the information received, he is stil
experiencing severe pain in his left arm allegedly as a result of this
treatment. He has allegedly been held in solitary confinement since Novenber
1998.

98. Abdul Amir Al Safar was reportedly detained on 1 February 1999 at the Al
Qal & police station in Mananma and rel eased on 4 February 1999. He was all egedly
beaten on his face and back and burnt on his chest.

99. Aref Ali Al Samak, Mhanmed Ali Mansoor Al Saeed and Sal eh Habeeb Al
were allegedly detained at the Al Qal & police station in Manama on 2 February
1999 and rel eased a few days after. They were all allegedly severely beaten
Aref Ali Al Samak was said to be suffering from psychol ogi cal shock. Mhanmed
Ali Mansoor Al Saeed reportedly confessed to false charges after being beaten
and after his famly were allegedly threatened. Saleh Habeeb Ali was allegedly
handcuffed, beaten with PVC hose pipes and ki cked on the head.
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100. Ali Al Sadadee, a cleric, was allegedly taken fromthe Al Drraz region on
5 March 1999 and brought to the Al Khamees police station. According to the

i nformati on received, he was beaten by SIS nenbers with PVC hose pipes on his
ears and the soles of his feet. Adnana Al Seyed Hashem a cleric, was al so

al l egedly detained and taken fromthe Al Drraz region on 5 March 1999. He was
reportedly whi pped and not allowed to use the bathroom

101. Hussai n Hamed and Dya Amir, both 16 years old, were reportedly arrested,
together with several others, in Sitra on 2 COctober 1999. They were allegedly
severely beaten at the Sitra police station

102. Hussai n Saeed Jassimwas reportedly arrested with his younger brother
Redha, and allegedly subjected to electric shocks. They were reportedly both
rel eased a few days |l ater.

103. Abbas Saeed Hassan Sapt was reportedly arrested on 12 April 1998. He was
al l egedly detained at the Al Khanees police station and the Budaj'e police
station by the SIS. He was allegedly forced to stand for 15 days, was hung by
his arms and | egs and beaten on the soles of his feet, stomach and head. He was
al  egedly not given food for three days. Wen he becane extrenely ill he was
reportedly transferred to a mlitary hospital on 28 June 1998. His health
reportedly deteriorated and he was eventually transferred to the Sal mani a
Hospi t al

104. The Speci al Rapporteur has al so received further information regarding
the foll ow ng individuals on behalf of whom anobngst others, he sent an urgent
appeal on 9 March 1999 (see below): Hussain Mansoor was reportedly detai ned on
10 February 1999. According to the information received, he was severely beaten
on the soles of his feet and forced to stand for |ong periods of tine. Abbas Al
Mar hoom aged 14, from Al Nowadratt, was reportedly detained on 18 February 1999
by the SIS at the Al Qal & police station in Manana. He was al |l egedly beaten al
over his body, especially on his head and face. Mahdi Ahnmed Marhoom aged 14,
fromAl Nowadratt, was also reportedly been detained. It is reported that in
addition to being beaten, he was threatened with rape and sexual abuse. Abdu
Shaheed Mulla Jaffar, aged 14, from Al Nowadratt, was al so reportedly detained.
He was allegedly forced to stand during the first days of his inprisonnment and
was not allowed to use the bathroom for many days. Ahnmed Mahdi Habeeb, aged 14,
fromAl Nowadratt, was al so reportedly detained. He was all egedly beaten with
PVC hose pipes on his body and the soles of his feet, which has allegedly caused
himdifficulties in standi ng and wal ki ng. Jasem Mohanmred Hassan Kadhem was

al l egedly detai ned on 25 January 1999 at the Al Qal & police station in Manama
and rel eased on 29 January 1999. He was reportedly beaten by the SIS on the
soles of his feet and was then forced to stand during his detention

105. By the sane letter, the Special Rapporteur rem nded the Government of a
nunber of cases transmtted in 1998 to which replies had not been received.

Urgent appeals and replies received

106. On 9 March 1999, the Special Rapporteur sent an urgent appeal on behal f
of the persons naned below. He transmitted further information concerning some
of these persons in his regular comrunication (see above). The foll ow ng

19 mnors were reportedly arrested and detained by security forces in February
1999: Abbas Ali Marhoon, Abdul Shahid Jaffer Al -Milla, Ahmad Mahdi Habi b, Ahmad
Mahdi Mar hoon, Isa Miula Mansoor Al Utaibi, Abdul Ghani Ahmad Al Zainmur, Al
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Ahmad Al - Zai nur, Seyed Isa Ismail, |brahimAbdulla Ahnmad Abbas, Seyed Jaffer
Mohamed Hashim Seyed Kami| Kadhimlbrahim Jaffar Abd Ali, Hussain Jaffer
Jassim Mahnmood Hassan Abdul Wahab, Hussain Mahdi Sal eh, Ahrmad Abdul Nabi Abdu
Karim Ahmad Abd Ali Al -Madani, Mhanmed and Abdulla Al -Yoser. It was al so
reported that the following 33 adults were reportedly arrested in the sane
period: Jasi m Mohamed Hassan Kadhem Fawzi Mhanmmred Hassan Mahdi, Mhanmed
Abdul I a Yousif, Abdul Amir Al-Saffar, Aref Ali Al -Sanmak, Mhamed Ali Mansoor
Al - Saeed, Sal ah Habib Ali, Shakir Hassan Makki Darw sh, Hassan Ali Hassan

Al - Saegh, Mona Sal man Hai dar, Hassan Ahmad Jumi a, Abdul a Al -Nachas, Wajih Sal eh,
Hussai n Mansoor, Faisal Al-Askafi, Jaber Mansoor Fardan, Shei kh Sadeq Al -Dur azi
Haj Hasan Jaral |l ah, Seyed Onran Sharaf Al-Alawi, Ali Abdul Hussain, Habib Hanra,
Ali Jaffer Al -Mhoozi, Sadiq Abdulla, Seyed Ali Al-Samak, Seyed Adnan Seyed
Hashim Maitham Ali Al - Shei k, Jafar Islam , Ahmad Abdul | a Saeed, Fadhil Ham d
Ahmad Ismail, IbrahimJaffer, Mhsin Abdulla Isa, |rmad Mohamred |sa and Al

Abdul Hussain. Sone were said to be detained at Al -Khanm s detention centre.

107. On 16 March 1999, the Special Rapporteur sent an urgent appeal on behal f
of Ali Al Sadadee, Adnana Seyed Hashem and Sadeq Al Drrazi, three clerics from
the Al Drraz region, who had reportedly been arrested on 5 March 1999 by the SIS
and held at the Al Khanees police station. Ali Al Sabadee was all egedly beaten
wi th PVC hose pipes on the soles of his feet and his ears, Adnana Al Seyed
Hashem had al | egedly been whi pped and not allowed to go to the bat hroom and
Sadeq Al Drrazi had allegedly been subjected to various forms of psychol ogi ca
torture, such as hearing that his wife would be raped and that his nother would
be tortured.

108. On 6 August 1999, the Special Rapporteur sent an urgent appeal on behal f
of Shei kh Hussain Al Akraf, Sayed Hashi m Sayed | brahim Sayed Sadi q Sayed

| brahi m Mhamred Jaffar Al Basri, Fadhil Al Zubeid, Sal man Bu Hassan and
Mohammed al Qattan, aged 17. Shei kh Hussain Al Akraf had reportedly been re-
arrested on 9 July 1999 after having just been rel eased after nore than three
years of adm nistrative detention. He was reportedly held at the Al Qala police
station in Manama, where he was allegedly subjected to electric shocks. The
others, all from Karzakkan, were reportedly arrested on 9 July 1999 while
denmonstrating for the rel ease of Sheikh Al Janri. They were allegedly subjected
to torture at Al Qala police station, Manama, before being transferred to the
Zal l ag detention centre, where they were still being held.

1009. On 18 Cctober 1999, the Special Rapporteur sent a joint urgent appeal in
conjunction with the Chairman- Rapporteur of the Wrking Goup on Arbitrary
Detention on behalf of Hamid Ali Yousif Yahya, aged 17, Isaml| Isa and A

Sal man, who had reportedly been arrested by the Special Security Forces on

2 Cctober 1999 during street denonstrations. They were reportedly held at the
Budaya police station, where they were allegedly tortured.

110. On 19 Novenber 1999, the Special Rapporteur sent an urgent appeal on
behal f of 26 persons, including 11 children. The foll owi ng persons were said to
have been arrested at Ml ekya in md-Cctober 1999: Mhamred | brahim Jasim

Khal af , Abdul | a Ashoor Kadhim Seyed Hashi m Kadhem aged 16, Seyed Ahmad

Al - Jaway, aged 16, and Jaffer |Ibrahim aged 16. The foll owi ng persons were said
to have been arrested m d-Cctober in Tobli: Seyed Jalal Mahnood Sharaf, aged 17,
Seyed Isa Ali Ismil, Seyed Adnan Seyed Hashi m and | brahi m Abdul | a Ahmad Abbas.
The foll owi ng persons were said to have been arrested in Karzakan on 14 COctober
1999: Abdul Amir Isa Abdulla, aged 17, Mhamed Jasi m Abdul Rasool, aged 17,
Monir Ahmad Ali Al - Shei kh, aged 17, Abbas Hassan Juma Al - Shakhori, aged 15,
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Mohammed Hassan Ashoor, a teenager, Hussain Isa Abdulla and Ahrmad Abbas Marhoon
The foll owing persons were said to have been arrested in Sitra in m d-Cctober
1999: Ali Ahmad Abdulla Al -Tobaji, aged 17, and Abdul | a Ahmad | brahi m Abdul | a.
The foll owi ng persons were reportedly arrested in Ras Ronmman on 13 Novenber 1999
and were being detained at the Al -Hoora prison: Ageel Mtar, Mhamed Mat ar
Abdul | a Taher, Saeed |brahim Hassan Jafar Madan and Ali Abdul Mhdi Hassan Al -
Mot t awa. Shei kh Hassan Al -Qaidom a religious scholar, was also reportedly
arrested and hi s whereabouts were unknown.

Followup to previously transnitted comruni cations

111. By letter dated 14 Decenber 1998, the Governnent responded to an urgent
appeal sent on 18 Novenber 1998 (see E/CN. 4/1999/61, para. 74). The Governnent
replied that Muhammad ' Ali Muhanmad ad-'1kri was |lawfully arrested on 1 Novenber
1998 for riotous behaviour contrary to the 1976 Penal Code and was being
detained at a regul ar place of detention, the name of which was not provided by
the Governnent for reasons of public security. The Governnent assured the
Speci al Rapporteur that his famly were aware of the place of his detention and
have been in regular and frequent contact with him The CGovernnent denied that
he had been held in secret or inconmuni cado detention and stated that the reason
for his arrest had no connection with his previous juvenile record. The
Government further infornmed the Special Rapporteur that his conditions and
treatment had been humane, that he was in good health and that he had been
afforded rights of visitation, representation and nedical care in accordance
with the |aw and international standards. The Governnment stated that all issues
relating to his detention, trial and rel ease had been and woul d be, deterni ned
by due process and that systematic, pro-active, nmeasures were in force to

saf eguard the physical and nental integrity of all detainees in Bahrain
including their protection against torture and the use of excessive force.

112. By letter dated 30 Decenber 1998, the Governnent responded to an urgent
appeal sent by the Special Rapporteur in conjunction with the Chairman-
Rapporteur of the Working G oup on Arbitrary Detention on 10 Novenber 1998 (see
E/ CN. 4/ 1999/ 61, para. 72). The Governnent denied that nine of the individuals
had been arrested or detained. O the remaining individuals naned in the urgent
appeal, the Governnent replied that one male was |awfully detained for riotous
behavi our and three males and two fenales were lawfully arrested and detai ned
following a police investigation into the premature detonati on of an expl osive
device which was part of a so-called "Hizbollah" Ied terrorist bombing and arson
canmpai gn i n Bahrain. The CGovernnment denied that any of the six individuals
arrested had suffered any physical or mental abuse or ill-treatment. The
Government infornmed the Special Rapporteur that all prisoners are held in humane
conditions and are afforded rights of welfare, visitation and nedical care in
accordance with the law. It further stated that wonmen prisoners are supervised
only by fermal e prison guards and are held in a nodern, purpose-built wonmen's
prison. The CGovernnent al so drew the Special Rapporteur's attention to the
ongoi ng programre, operating with the Government's unqualified cooperation, of
visits by the International Committee of the Red Cross. Further, the Governnent
i nformed the Special Rapporteur that any prisoner could seek donestic |egal and
adm ni strative remedi es concerning treatment in detention, which none of the

i ndividuals in the present case had sought to do.

113. By letter dated 4 January 1999, the Governnent responded to an urgent
action sent by the Special Rapporteur in conjunction with the Chairman-
Rapporteur of the Working G oup on Arbitrary Detention on 20 Novenber 1998 (see
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E/ CN. 4/ 1999/ 61, para. 75). The Government replied that five of the individuals
had been |lawfully arrested and detai ned and subsequently rel eased. Wt hout
referring to their nanes, the Governnent stated that three of them had been

rel eased on 11 Cctober, one on 21 Cctober and one person on 24 Cctober 1998. The
Gover nment deni ed that one of the persons named in the conmunicati on had been
arrested. The Governnent further denied that any of the individuals who were
arrested suffered physical or nental abuse or any other formof ill-treatnment,
addi ng that such allegations were fam liar propaganda and | acked any
credibility.

114. By a separate letter dated 4 January 1999, the Governnent replied to an
urgent appeal sent by the Special Rapporteur on 18 Novenber 1998 (see

E/ CN. 4/ 1999/ 61, para. 73). Wthout referring to their names, the Governnent
replied that one of the people named in the communi cati on had been rel eased by
the Juvenile Court on 24 COctober 1998, while four others were remanded at the
Juvenile Centre pursuant to orders nade by the Juvenile Court under the 1976
Juvenil es Law. The CGovernnment provided the Special Rapporteur with sone

i nformati on about the treatment of children under the age of 15 under the
crimnal law in Bahrain, including information about the Juveniles Law. The
Government stated that children are always dealt with exclusively by wonen
police officers and accommodated at a purpose-built Juvenile Centre staffed
entirely by wonen trained in child welfare and social work. At the Juvenile
Centre, children are provided educational, recreational and welfare facilities
including full follow up and outreach services. The Government further replied
that there was no information that the renmaining four persons had been arrested,
detai ned or otherwi se held in custody, except possibly one youth with a simlar
name who was being awfully detained at a regul ar place of detention. The
Governnment deni ed allegations that m nors were detained in "secret” |ocations
and stated that rel atives of detainees were always told where detai nees were
being held. In relation to children, the Governnent advised that parents of
children in custody were always notified and brought to their child i mediately
upon apprehensi on and thereafter had regular and frequent contact with the child
and were present at all Juvenile Court proceedi ngs. The Governnent al so denied
al l egations that persons arrested or detained by the authorities suffered

physi cal or nmental abuse or other forms of ill-treatnent. According to the
Government's reply, such treatnent is unlawful under the 1976 Penal Code and
there are practical safeguards in place to ensure that such treatnment does not
occur.

Observati ons

115. The Speci al Rapporteur appreciates the replies to his urgent appeals, but
regrets the absence of response to the extensive allegations transmtted on

24 Septenber 1998. He wel conmes the Governnent's withdrawal of its reservation in
respect of article 20 of the Convention against Torture. The Speci al Rapporteur
regrets the Government's continuing failure to extend an invitation to himto
visit the country.

Bangl adesh

Requl ar comruni cati ons and replies received

116. By letter dated 15 Novenber 1999, the Special Rapporteur advised the
Government that he had received information according to which the police
routi nely use physical and psychol ogical torture and other abuse during arrests
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and interrogations. The alleged torture reportedly includes threats, beatings
and the occasional use of electric shocks. Allegedly, the Governnent rarely
prosecutes or punishes those responsible for the torture and a climte of
impunity allows such police abuses to continue. By way of exanple, it was
reported that follow ng the arrest of several Dhaka policemen for allegedly
beating a coll ege student to death (see para. 119 below), the Deputy
Conmi ssi oner of the Dhaka police detective branch defended the use of physica
coerci on agai nst suspects, stating that the practice was necessary to obtain
i nformati on.

117. Prison conditions are reportedly extrenely poor and life-threatening.
Oficial figures reportedly indicated that 123 persons died in prison in 1998
and that poor prison conditions were a contributing factor. Mdst prisons are
reported to be grossly overcrowded. The reported prison popul ation of 50,000 is
said to be nore than twice the official prison capacity. A May 1998 judicia
report indicated that the Dhaka central jail, with an official capacity to hold
2,190 prisoners, was in fact holding nearly 6,000 prisoners.

118. The Speci al Rapporteur received information on the follow ng individua
cases summari zed bel ow.

1109. Shani m Reza Rubel was reportedly arrested on 23 July 1998 by the police
on a charge invol ving weapons. He was reportedly released five hours |ater on
the sane day and admitted to the Dhaka Medical Coll ege hospital, where he died
frominjuries allegedly sustained while in custody. Six policemen were
reportedly arrested in connection with his death. The CGovernnent reportedly
appoi nted a judge to investigate the incident and to reconmend neasures to
prevent a recurrence.

120. Arun Chakroboty is reported to have died on 23 January 1998 when he fel
fromthe roof of a five-story building. Police reportedly clained that he fel
while trying to escape. It is alleged, however, that Chakroborty suffered sone
injuries consistent with having been tortured.

121. Harun Shei kh was reportedly arrested on 4 February 1998 i n Khul na.
Police, including senior officers, at the Rupsha police station allegedly beat
hi m severely. On 6 February a court reportedly ordered that he be rel eased and
given nedical treatment. He is reported to have died that evening. Hs famly
reportedly filed a petition at the magistrate's court alleging that he was

mur dered by the O ficer-in-Charge and Assistant Sub-inspector, but no

i nvestigation is known to have been carried out.

122. By the sane letter, the Special Rapporteur rem nded the Government of a
nunber of cases which were transmitted in 1994, 1995 and 1996, to which no
replies were received

Followup to previously transnitted comruni cations

123. By letter dated 31 May 1999, the Government responded to individual cases
sent by the Special Rapporteur on 23 Septenber 1998 (see E/CN. 4/1999/61,
paras. 80-82).

124, Concerning Sajal Chakma, Binmal Jyoti Chakma, Atul Chakma and Sama Ranj an
Chakma, the Governnent indicated that the allegations were unfounded. It stated
that the individuals had been involved in obstructing the free novenent of the
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army by acts including putting up barricades, in relation to which a case had
been registered with the local police and was pending trial

125. Concerni ng Shima Chowdhury, the Government replied that the case had been
i nvestigated in several stages. It stated that the Intelligence Departnent of
the police force had filed a charge sheet against the police officers allegedly
i nvol ved. The case was then tried by a special tribunal of judges in Chittagong
and all the accused police officers had been acquitted. The Governnent further
stated that an appeal against the ruling had been filed in the Hi gh Court

di vi si on and was pendi ng heari ng.

126. The Governnent indicated that other remaining allegations transmtted
previously are being investigated and its replies to these allegations will be
transmitted in due course.

Bel ar us

Requl ar comruni cati ons and replies received

127. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
Government that he had received information according to which severa
denonstrations had been violently dispersed by the police, especially anti-riot
police. In particular, the Special Rapporteur has received information on the
follow ng incidents.

128. On 2 March 1998, nenbers of the Bel arusian People's Front (BPF), an
opposition political party, reportedly participated in an official meeting
comenorating the signing of the Russia-Belarus Union Charter on Yakub Kol as
square in central Mnsk. A nunmber of nmen in plain-clothes reportedly started to
beat and detain BPF and Youth Front nenbers shortly after they had begun to

di sperse. In particular, Vyacheslav Sivchyk, the executive secretary of BFP, was
al l egedly beaten and kicked as he was |lying on the ground at the time of arrest.
The foll owi ng day, he was reportedly sentenced by the Mnsk Central District
Court to 10 days' inprisonnent for holding an unsancti oned denonstrati on
Following the trial, he was reportedly taken to the Central District Remand
Centre, where he is said to have | ost consci ousness. He was then reportedly
taken to hospital, where he was diagnosed as suffering fromsevere skull and
cerebral trauma. He was discharged fromthe hospital and allowed to go honme on
6 April 1998.

129. Irina Khalip, the editor of the weekly Bel arusi an | anguage newspaper

| nya, and her father, U adzimr Khalip, were reportedly arrested and severely
beaten on 2 April 1997 while they were attending a denonstration to protest the
signing of the Russia-Belarus Union Charter. Many denonstrators, including a
nunber of journalists, are said to have been severely beaten at the tinme of
arrest. Irina Khalip was allegedly beaten on her back wi th batons and dragged by
her hair through the Iines of the riot police. Each policeman is said to have
hit and ki cked her. Upon arrival at the police station, Uadzimr Khalip is said
to have | ost consciousness and to have subsequently been hospitalized for
treatment, particularly for severe kidney contusion. In Septenber 1997, he again
required hospitalization. According to the informati on received, doctors
infornmed his famly that he had irreversible danage as a result of his head
injury. An official conplaint was reportedly |lodged with the Mnsk city
procurator. Irina Khalip reportedly received notification fromthe procurator
that the conplaint had been registered and that a crimnal investigation had
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been initiated in relation to the police exceeding their authority. It is
reported that the procuracy dropped the investigation in June 1997. Another

i nvestigation follow ng the | odging of a conplaint by the Bel arusian Associ ation
of Journalists demanding a crimnal investigation was also reportedly closed.

130. VI adi mi r Yukho, a senior BPF nenber, was reportedly arrested on

24 February 1998 during a court hearing. Several persons who could not attend
the hearings were reportedly waiting outside the court building. He reportedly
grabbed the armof a riot policeman who was al |l egedly about to push a wonan down
sonme stairs. The policeman reportedly grabbed himand dragged himto a police

m ni bus with sliding doors parked nearby. According to the information received,
when he was put in the vehicle, Vladimr Yukho's hand was slamred in the door

On the way to the police station, a senior police officer, a mgjor and the
deputy head of the M nsk Leninsky District Police Departnment allegedly choked
him so severely that his neck was bruised. He was |l ater reportedly charged with
breaching articles 166 and 167 of the Admi nistrative Code. On 24 February 1998
he reportedly filed an official conplaint with the regional prosecutor. On

9 April, he was reportedly fined 5 million rubles by the Mnsk Leninsky District
Court for participating in an unauthorized denonstration and for resisting
arrest.

131. On 17 Cctober 1999, a coalition of opposition political parties and non-
government al organi zations are said to have organized a rally in central M nsk
calling for denocracy, freedom of speech and Bel arusi an i ndependence. A deep
cordon of special riot police ("OMON') in helnets and bl ue canmoufl age uniforns
and equi pped with shields and clubs, reportedly blocked the street. According to
the information received, a dozen riot policemen then started to beat the
denonstrators, who reportedly began to pelt these officers with stones which
happened to be |ying at the nearby construction site. Some denonstrators were
reportedly arrested and taken back to the police |ine where they were allegedly
severely beaten and ki cked. Around 90 denpnstrators were subsequently taken into
police custody, where they were allegedly beaten. Detainees were reportedly
forced to stand with their |legs and arns apart and were severely beaten and

ki cked by OMON officers with night sticks. Wnen were reportedly threatened with
rape. Vol odya Chernaev, a Social Denocratic Party activist, is said to have been
arrested and to have been taken to the Partizanzky police station. During the
transfer, he and others who had been arrested at the sanme tinme were allegedly
punched and beaten with night sticks. They were also allegedly threatened with
being taken to the forest where they would be killed. Some of the people
detained are said to have filed conplaints with their district prosecutors.

Urgent appeals and replies received

132. On 10 March 1999, the Special Rapporteur sent a joint urgent appeal in
conjunction with the Special Rapporteur on the pronotion and protection of the
right to freedom of expression and opi nion on behalf of Viktor Gonchar, an
opposition | eader who reportedly suffered a heart attack in prison on 5 March
1999. The prison authorities have allegedly refused to hospitalize him He was
reportedly being forcibly fed by prison officials, having commenced a hunger
strike just after he was sentenced on 1 March 1999, in order to protest his

i mpri sonment. He and 15 other nenbers of the opposition were reportedly detained
on 25 February 1999 during a peaceful neeting in a café. On 15 March 1999, the
Speci al Rapporteur received further information, according to which he was

rel eased on 11 March 1999.
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133. The Government replied on 27 April 1999 that Viktor CGonchar had been

pl aced in admnistrative detention for 10 days in a special holding facility,
pursuant to the Adm nistrative Ofences Code, after attending a gathering on
25 February 1999 for which no authorization had been issued by the Mnsk City
Executive Committee. Wth respect to his tinme in detention, the Governnent
stated that he was kept under constant nedical supervision on account of his
heal th. The Governnent inforned the Special Rapporteur that any reports of
police irregularities had no basis in fact.

Br azi |

Requl ar comruni cati ons and replies received

134. By letter dated 17 Novenber 1999, the Special Rapporteur advised the
Government that he continued to receive information concerning cases of
brutality in prisons. Based on a recent report on the situation in Brazilian
prisons, it was alleged that even though internal |egislation mght provide
adequate provisions to safeguard detai nees’ human rights, a conbination of
corruption, lack of professional training for prison guards, and | ack of

of ficial guidelines and effective nmonitoring of abuses, had pronpted an on-going
crisis in the penitentiary system

135. Pri soner-on-prisoner violence is reported to be a serious problem
Prisoners are said to be at risk for a nunber of reasons, including drug-rel ated
prison debts, gang rivalries and the types of crines prisoners conmtted. On

29 May 1998 a fight reportedly broke out between rival gangs of prisoners in the
Barreto Canpel o maxi mum security prison in Pernanbuco, allegedly |eaving

22 prisoners dead and 13 prisoners injured. Those targeted had all egedly
committed hom cide, robbery and rape in the prison. A simlar incident two days
earlier had left three prisoners dead and 20 injured. The State Secretary of
Justice is said to have later blaned the violence on overcrowdi ng and under -
staffing in prisons.

136. Torture is also said to be used as a puni shnent by prison officers.
Prison officers allegedly apply illegal collective "punishments", nost comonly
by stripping, beating and hum liating prisoners, destroying or contam nating
their food, denying them access to food, or terminating or restricting visits.

137. The Speci al Rapporteur has received information on the follow ng cases.

138. On 24 Decenber 1997 a fight reportedly occurred between prisoners in the
Céu Azul wing of the men's penitentiary in Manaus and the kitchen "trustees",
who had al |l egedly previously beaten prisoners with the acqui escence of the
prison governor. The civil police riot squad, which was reportedly called in to
end the disturbance, allegedly took the prisoners to the prison football pitch
After being stripped naked, they were allegedly forced to crawl through filth
froma sewage outlet, while the prison officers beat themw th truncheons and
ki cked themin the ribs. They allegedly had to shuffle on their knees back to
the prison building. They were also allegedly beaten in the follow ng nonths by
police riot troops. It is alleged that prisoners were dragged out of their
cells, stripped naked and forced to kneel down and beat each other, as well as
being forced to insert fingers into a fellow prisoner's anus.

139. In February 1998, menbers of a civil police Special Armed Unit for the
Preventi on of Robbery reportedly entered Depatri prison in Sdo Paol o and
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al l egedly beat many of the prisoners, causing themwelts, |acerations, bruising
and broken bones. This unit had allegedly raided the jail at night on a weekly
basi s, masked and arnmed, firing shots into the cells, destroying persona
effects, ordering prisoners to strip and inflicting torture such as "Russi an
roulette", in which a revolver allegedly containing a single bullet is fired at
a prisoner's head, and the "tel ephone call", in which a prisoners ears are
reportedly struck between the police officer's hands, causing intense pain
After conplaints by human rights groups, the Forensice Medical Institute
reportedly recorded the injuries of around 130 prisoners and a police

i nvestigation was ordered.

140. On 12 January 1997, 80 wonen prisoners were allegedly beaten by mal e

civil and mlitary police officers during a protest in the Santa Rosa de Viterbo
prison in Altindpolis, Sdo Paolo, after an inmate was all egedly refused

perm ssion to attend her grandson's funeral. One woman suffered a m scarriage as
a result of the beatings, another sustained a broken arm and another required

10 stitches to her head. On 11 March 1997, wonen in the Whnen's Penitentiary in
Sédo Paolo were also allegedly beaten by male prison officers. At |least 15 were
reported to have suffered injuries.

141. The Speci al Rapporteur received information according to which the Séo
Paul o state police onmbudsman received 696 conplaints from January to Septenber
1998 alleging torture, abuse or mstreatnment. The onbudsman reportedly stated
that that nunber represented only a fraction of such acts that were actually
committed. In June 1998, an inquiry into the allegedly systematic torture of
prisoners in January and February 1998 was reportedly instigated by the civi
police in Sdo Paul o. The findings of the inquiry were that, of a total of

350 prisoners held in a detention facility, 107 persons showed evi dence of
systematic beatings resulting in broken arnms, legs, fingers and jaws. The ci vi
police reportedly dism ssed four officers as a result of the investigation

142. It is also reported that on 15 June 1998, the Federal District disnm ssed
a police officer and charged himw th torture for beating a prisoner who had
been detained for a traffic violation. This was reportedly the first case
brought under 1997 federal |egislation prohibiting torture.

143. The Speci al Rapporteur also transmtted the follow ng individual cases.
144. Cctavio dos Santos Filho reportedly died in a police | ock-up in Sdo Paul o

on 13 Cctober 1997. Nineteen fellow inmates claimthat police and prison
of ficers repeatedly beat him and slanmmed his head agai nst the netal bars and

walls of the cell. Over the course of several days, police officers took himon
nmore than one occasion to the nearest hospital to have his injuries treated, and
all egedly further ill-treated himen route. After a severe beating on 9 Cctober,

he was | eft alone, pleading for medical help. When police finally took himto
the health post, four days |ater, he was already dead.

145. Rosana Lage Ligero and Marilu Josu Silva Barbosa, two wonmen who had been
living openly as a | eshian couple, were reportedly arrested in June 1996, after
an alleged partial investigation, by the |local police in Jaboatao dos
CGuar ar apes, Pernambuco. Although the police clainmed to have a judicial order for
the wonen's arrest, such an order was only issued two days after the wonen had
entered police custody. Wiile in custody, the two wonmen were all egedly beaten
with a rubber whip and threatened with rape. They were al so verbally abused for
their | esbianism The two police officers conducting the interrogation forced
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each woman to performoral sex on themwth the intention of show ng them "what
they were m ssing by not having sex with nen". They were transferred to severa
detention centres and eventually noved to a prison where they remained

i ncarcerated for 11 nonths. The wonen agreed to being exam ned by the state's
Legal Medical Ofice, which corroborated the physical injuries they had
sustained as a result of the police beatings. Following a public hearing in
1997, a judge ordered their release on a tenporary basis. Despite the evidence
of police msconduct, they have reportedly been awaiting a review of their case
by the Supreme Court of Brezil for two years. They have insistently and
unsuccessfully petitioned the Mnistry of Justice for a full and inpartia

i nvestigation into the wongful charges, as well as into the police brutality
and torture.

146. Dei |l son Santana, a suspect in the brutal killing of an 18-year-old
student in an affluent nei ghbourhood of Rio de Janeiro, was allegedly tortured
by police in May 1998.

147. Elcio Oiviera Linma reportedly died of heat prostration in an overcrowded
local jail in the Santa Cruz nei ghbourhood of Ri o de Janeiro in February 1998.

A police officer on duty reportedly told the press that the tenperature in the
jail cells routinely reached 115 degrees Fahrenheit. Guards al so reported that
there was a constant shortage of water in the jail and that Lina was detained
with 13 other prisoners in a 4.5 foot by 9.5 foot cell with an official capacity
of seven persons.

148. CGeorge de Assis and CGuil herme Henrique were reportedly arrested on 8 June
1998 and taken to the Theft and Robbery police station in Belo Horizonte, M nas

Cerais, where they were allegedly tortured. The authorities are reported to have
claimed that they were transferred to the prison in Ribeir&o das Neves and then

rel eased. Their famlies were reportedly informed by a police officer that they

had di ed.

149. Edson Soares da Silva, a tetraplegic, is said to have died on 1 June 1997
after his state of health had progressively deteriorated during his period of
detention. He had reportedly never been transferred to a public hospital

150. Jorge Natale was reportedly arrested on 10 November 1998 and taken to the
Theft and Robbery police station in Belo Horizonte for questioning about a
break-in. He was allegedly taken to a sort of bathroom where he was stri pped
naked. Civil police officers, including the station chief, tied his arns and

| egs and hung himfroma netal pole over a trestle. They then allegedly took a
pi ece of rubber tied to a stick and beat himon the soles of his feet and on his
head. They allegedly also applied electric shocks to his scrotum buttocks,

ri bs, head, chest and arnms. He reportedly nade a deposition to the police
ombudsman' s office.

151. Cl audi o Ol ando dos Santos, an AIDS activist from southern Brazil and
President of the Florianb6polis Association for the Defence of Honpbsexual Rights
in Santa Catarina, was allegedly beaten up and verbally harassed by

Fl orianépolis mlitary police officers on 24 May 1994. He was reportedly beaten
while distributing condons to the travestites in Capoeiras nei ghbourhood,

Fl ori anépolis, on behalf of the Santa Catarina health authority. He was first
harassed by a police officer and called froma public tel ephone the Captain of
the Mlitary Police, the Coordinator of Centro de Operacbes da Policia Mlitar
(COPOM), to report what had happened. It is then reported that the mlitary
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police officers returned and beat and kicked him After he | ost consciousness,
he was reportedly handcuffed and nmoved, in the boot of a mlitary police
vehicle, to the 8th Civil Police Precinct, where he was all egedly beaten again
and insulted. A civil police officer who is said to have witnessed his ill-
treatnment, reportedly did nothing to prevent what was happening. The military
police allegedly initially prevented himfrom making a formal conplaint.
However, he was reportedly later released and filed a conpl aint agai nst the
mlitary police. At that time, he was already beginning to devel op full-bl own
Al DS and was subsequently admitted to hospital with severe gastroenteritis,
possi bly brought on by being ill-treated by the police. He reportedly remined
in hospital until his death on 3 Novenber 1994. The police inquiry is said to
have been cl osed because of |ack of evidence and no one was ever charged.

152. By the sane letter, the Special Rapporteur rem nded the Government of a
nunber of cases transmitted in 1997 and 1998 regardi ng which no reply had been
recei ved.

Followup to previously transnitted comruni cations

153. By letter dated 30 Novenber 1999 the Governnent replied to information
transmtted by the Special Rapporteur on 5 Novenmber 1998 involving a 17-year-old
boy, Magnal do de Aguiar, allegedly dunped into a vat of chemicals in February
1997 by police in Pernanbuco (see E/CN. 4/1999/61, para. 87). The Governnent
replied that a military police inquiry had recomrended that a nunmber of nenbers
of the military police, including a major, a lieutenant, a second class

i eutenant and a nunber of soldiers, should be indicted. The Governnent stated
that the General Command of the Mlitary Police of the state of Pernanbuco had
adopted the findings of the inquiry and had commenced | egal proceedi ngs. The
Government reiterated its conmtnent that the case against the above individuals
woul d be undertaken with full regard for due process and in accordance with the
| aw. The Governnent advised that the Secretary for Public Security of Pernambuco
had received a copy of the depositions made by the indicted nenbers of the
mlitary, with a view to investigating the potential responsibility of the owner
of the conpany at which the chem cal vat which allegedly caused the injuries was
found. The Governnent further advised that Magnal do de Agui ar had received

i ntense medi cal treatnment, including 39 days at the Hospital da Restauracao
during which time he underwent plastic surgery to replace skin in the | ower part
of his body. He had al so been treated by a physiotherapist who initially
reported that he had Iimted nmovement, but he has subsequently recovered his
capacity for movement.

154. By letter dated 7 Decenber 1999, the Governnment replied to information
transmtted on 5 Novenber 1998 concerning i nmates at the Masnorra-Dungeon
Pavillion 4 House of Detention, Carandiru in Sado Paul o (see E/CN. 4/1999/61,
para. 91). The Governnent indicated that the Secretary for Penitenciary

Admi nistration of Sdo Paul o was of the view that problens at the above detention
facility were provoked by the di mensions of the facility and overcrowdi ng. The
Government indicated that those two problenms had been overcome by dismantling
the facility and establishing 21 new detention facilities in Sdo Paul o, sone of
whi ch hade al ready been built pursuant to a cooperation agreenent signed by the
state authorities and the Federal Mnistry of Justice. In relation to the

i ncident on 24 January 1998, the Government replied that an I nquiry Comr ssion
was established by the Secretary for Penitenciary Adm nistration to investigate
the facts and determ ne responsibility for the alleged torture; it was being
presi ded over by the State Attorney. The Comm ssion accepted the all egations of
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pri soners being subjected to bad treatnent, beatings and hum |liation by a group
of 15 prison guards during a riot in the Pavillion, which was provoked by
fighting anmongst prisoners using hand made arns. The Governnment stated that the
prisoners identified only two guards as their alleged aggressors: the Chief of
Discipline for Pavillion 4 and the officer responsible for vigilance in the sane
pavillion. It replied that based on the Conm ssion's concl usions, an

adm ni strative process had been established as a prior step to the pena
procedure.

155. By further letter dated 7 Decenber 1999, the Governnent replied to two
cases transmtted by the Special Rapporteur on 26 May 1997 (see

E/ CN. 4/ 1998/ 38/ Add. 1, paras. 31-32). Concerning José WIlson Pinheiro da Silva,
the Governnent replied that the Secretary for Public Security and Defence of
Citizenship of the state of Ceara had advised that he was arrested on 15 August
1996 on account of drunken and vi ol ent behavi our and brought to the 5th Federa
police station in Fortal eza. At the station, the Governnent replied, he was put
into a cell where he was agressed by anot her detainee who inflicted on himthe
injuries nmentioned in the letter. The CGovernnent stated that the police
authorities had provided himw th nmedi cal assistance and commenced a police

i nqui ry agai nst the aggressor

156. Concerning lvanildo Sanpai o de Souza, the Governnent replied that he was
found dead in a cell at the Federal Police Ofice in Fortaleza on 25 Cctober
1995. He had been arrested the previous day for illegal possession of drugs, and

after an initial deposition was taken, he was brought to the cell where his body
was | ater found. A nedical examination indicated that he had been subjected to
torture, which affected many of his vital organs. A subsequent police inquiry
established the responsibility of the police officers who were responsible for
the station that day. Based on these findings, the Federal Public Prosecution
Servi ce accused seven police officers and the police station chief of hom cide.
The officers and chief were tenmporarily renmoved fromthe Federal Police unti

the case was heard by the Mnistry of Justice. Two of the officers were expelled
fromoffice by an adm nistrative process (No. 001/96). The same administrative
process concl uded that the other policenen were not guilty. The Governnent
further replied that the police inquiry also nade possible the establishment of
crimnal proceedings at the Third Federal Court in Ceard, in which due process
woul d be applied. The Governnment stated that due to its formal acknow edgenent
of its objective responsibility for the death of Ivanildo Sanpai o de Souza, the
Presi dent has sent to the National Congress a proposal to grant a pernanent

mont hly pension to his wi dow and chil dren, which was approved by Congress on

12 Sept enber 1996.

157. By letter dated 13 Decenber 1999, the CGovernnent replied to information
conmuni cated to it on 5 Novenber 1998 regarding reportedly harsh conditions in
prisons (see E/CN. 4/1999/61, para. 89). The Government informed the Specia
Rapporteur on recent neasures taken to inprove recogni zed deficiencies in the
prison system These neasures include increasing the physical capacity of the
penal system through the reform and enl argenent of existing detention
facilities, as well as the construction of 52 new prisons, all as part of the
M nistry of Justice's "zero deficit" initiative. In relation to training |aw
enforcenent officials, the Governnment indicated that this is an area which is
receiving special attention, and that it has been exploring possible avenues for
i nternational cooperation as a result. The Covernnent further inforned the
Speci al Rapporteur of the adoption of a |law allow ng judges to inpose
alternative sanctions that could help further the reintegrati on of detainees
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into society, as well as of treaties negotiated by the Governnent with third
countries allowing the transfer of foreign prisoners to their State of origin
The M nistry of Justice has also | aunched a project called "Collective action
for penal execution", which establishes prison visits by public defenders
charged with assisting poor detainees. In relation to inproving health
conditions in prisons, the CGovernnent indicated that the Mnistry of Foreign
Affairs and the Mnistry of Justice had jointly created a comm ssion to plan a
conprehensi ve programre of prevention and treatnent of sexually transmtted

di seases anobng det ai nees.

Bul gari a

Urgent appeals and replies received

158. On 22 March 1999, the Special Rapporteur sent an urgent appeal on behal f
of Borislav Goutzanov, who had reportedly been detained at the Varna pre-tria
detention centre since 19 January 1999. He was said to be detained in an
unheated cell, to have to sleep on the floor and to be suffering from pneunoni a.
He was reportedly denied medical treatnent.

Bur undi

Requl ar comruni cati ons and replies received

159. By letter dated 3 Septenmber 1999, the Special Rapporteur was infornmed
that torture and ill-treatment are still w despread, particularly in police
stations, for the purpose of extracting confessions. The methods used i ncl uded
beati ngs on the soles of the feet, genitals, knees and elbows with electric
cabl es, truncheons and other objects; electric shock; scalding with boiling

wat er; unconfortable or humliating positions and death threats, sonetines with
nock executions. No investigation has ever been made of such allegations, and
the courts reportedly accept confessions obtained through torture. The Security
Police and the Special Investigation Brigade are allegedly at the root of many
cases of torture, yet governnental, judicial and police authorities refuse to
admt that such cases occur.

160. The Speci al Rapporteur has al so received information on i nhuman and
degradi ng detention conditions. The main probl em appears to be overcrowdi ng:
sonme prisons such as those at Ngozi, Gtega and Mi nmba reportedly house three to
five times the nunber of detainees envisaged. Mre than 200 individuals

al l egedly died fromJanuary to April 1998 at Ngozi prison in the north as a
result of malnutrition, overcrowding and | ack of hygi ene. Comuni cabl e di seases
are very common. No neans of subsistence are provided to the detainees. Many of
them need nedi cal care. Lieutenant Col onel Pascal Ntako, accused of taking part
in a coup agai nst President Buyoya, allegedly died in Miyinga prison around

11 May 1997 for lack of nmedical care.

161. Finally, the Special Rapporteur has been informed that rape is regularly
practiced by nenbers of the mlitary. No steps to prevent such acts or to renedy
their effects have been taken

162. The Speci al Rapporteur has |ikew se received information on the foll ow ng
cases.
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163. Jean M nani was allegedly accused of killing a former mayor of Bujunbura
and arrested in March 1995. He was reportedly interrogated in the Specia

I nvestigation Brigade, where he was violently beaten and ultimtely confessed to
the crime of which he was accused. He reportedly complained of this ill-
treatment to the public prosecutor in August 1995. He was acquitted in Cctober
1998 after his | awer denonstrated that his confession had been obtained under
torture. Eleven other persons detained in connection with the same incident were
al so beaten.

164. Eti enne M/uyekure, a former secretary-general of an opposition party, the
Rassenbl enent du Peupl e Burundais, was allegedly arrested on 2 Novenber 1997 and
executed shortly thereafter. He was reportedly arrested in the Rweza region
Kavumu Hil I, Bujunbura, by a commander of the Muyira mlitary zone. He is said
to have been beaten violently at the tine of his arrest and then taken to the
barracks known as Para. Battalion. No investigation has been carried out to

dat e.

165. Captain Protais Nzeyi mana was allegedly arrested without a warrant on

8 March 1997 at |jenda by the commander of the mlitary brigade there. He was
reportedly detained for five days. During his interrogation, he was beaten and
threatened with death. He was then transferred to the National Docunentation
service and kept in solitary confinement. He was reportedly interrogated there
several tinmes by a mlitary comm ssion and beaten with various objects,

i ncl udi ng truncheons.

166. Dj amal i Nsabi mana was al |l egedly condemmed to death on 12 February 1998
after being found guilty of planting mnes in Bujunmbura in March 1997, even

t hough he stated he was tortured on several occasions in the mlitary barracks
of Bujunmbura while being interrogated in the first three days after his arrest.
He is reported to have been violently beaten on the head, back, |egs and sol es
of the feet using machetes, rods and bayonets. He was all egedly stabbed above
the knee and threatened with amputation of his legs if he did not confess his
crinmes. Finally, he was reportedly subjected to electric shock to the fingers
and genitals. After three days of torture, he allegedly signed a confession
During his trial before the Bujunbura Court of Appeals, he showed the marks of
the treatment to which he had been subjected. The presiding judge neverthel ess
refused to order an investigation and based part of his ruling on the fact that,
when Djamali Nsabi mana first saw a judge, he had not conplained of ill-
treatment.

167. On 31 August 1998, Appolinaire Nsengi yuma, Salvatore Nsavyi mana and Serge
Bi zi mana were allegedly arrested at their hones, in the Kinama and Kanenge
sectors of Bujunmbura, by soldiers acconpanied by civilians. They were accused of
i nvol venment in opposition groups. All three were reportedly mstreated in the
barracks of the Kanenge Third Operational Battalion. Appolinaire Nsengiyuma and
Sal vat ore Nsavyi mana were subsequently hospitalized around 9 Septenber. Serge

Bi zi mana, who suffered serious head injuries, was transferred to the Specia

I nvestigation Brigade on 12 Septenber.

168. Pascal Nti habose, a nmenber of the Front for Denocracy in Burundi, was
allegedly arrested in Bujunbura after accusing a soldier of having ties with
armed opposition groups. He was reportedly beaten at the tine of his arrest and
detai ned for several weeks by the security police at Kigobe in Bujumbura before
being transferred to prison



E/ CN. 4/ 2000/ 9
page 38

Urgent appeals and replies received

169. On 13 July 1999, the Special Rapporteur sent an urgent appeal jointly
with the Special Rapporteur on extrajudicial, sunmmary or arbitrary executions on
behal f of Léoni das Hatungi mana, Djanmli Nsabi mana, |smail Hussein, Haruna
Hamadi , Bosco Nyandwi, Saidi Nzanzurw no and Pierre Nkurunziza, who were

al l egedly condemmed to death in February 1998 by the Bujumbura Court of Appeals.
They were reportedly indicted in connection with mne explosions in Bujunbura
in 1997. In order to extract incrimnating confessions fromthem they were
allegedly tortured. During their trial, the marks of the ill-treatnment to which
t hey had been subjected were clearly visible but, it is said, this fact was not
brought up during the trial. The rulings were upheld on 29 March 1999 by the
Cassation Chanber of the Bujunmbura Supreme Court. The seven people nentioned
above are currently detained in apparently overcrowded puni shment cells in the
Moi mba central prison at Bujumbura

170. On 5 Cctober 1999, the Special Rapporteur sent an urgent appeal on behal f
of Déo Nzeyimana and his wife, Georgette Maweni mana, who have all egedly been
detained in the Special Investigation Brigade of Bujunmbura since 26 Septenber
1999 and are being deprived of food in order to punish them and obtain

conf essions. Georgette Maweni mana, who is involved in a conmunity
reconstruction project financed by Switzerland and France, is reportedly accused
of having links to the armed opposition. Both are allegedly nenbers of the Front
for Denocracy in Burundi. In addition, Déo Nzeyi mana was struck on the sol es of
the feet.

Caner oon

Requl ar comruni cati ons and replies received

171. By letter dated 8 Novenber 1999, the Special Rapporteur rem nded the
Government of a nunber of cases transmitted in 1998 regardi ng which no response
had been received.

Urgent appeals and replies received

172. On 2 June 1999, the Special Rapporteur sent an urgent appeal on behal f of
Abdoul aye Math, a | awer, Sendu Soel ay and the menbers of the Movement for the
Def ence of Human Rights and Freedons (MDDHL) of Maroua, whom he had nmet on

17 May 1999 during his fact-finding mssion to Canmeroon. At that tine they gave
himinformation on an anti-gang unit based at Maroua and headed by Col onel Pom
On 28 May 1999, it is reported, several menmbers of the anti-gang unit got out of
three trucks and, under Col onel Pom s direction, surrounded the house of

M. Math, who had taken refuge with a neighbour. The units were reportedly
posted in sniper position around M. Math's house all night. On the night of

29 May 1999, the units allegedly took up the sane position around the house of
M. Math's associate, Sendu Soelay. Fearing for his life, M. Math fled to
Yaoundé, where he was to be joined by Sendu Soelay. According to the information
received, the police are searching for themin various hotels in that city.

173. On 26 Novenber 1999, the Special Rapporteur sent an urgent appeal jointly
wi th the Special Rapporteur on extrajudicial, sunmmary or arbitrary executions on
behal f of Tchanmbou, a nmenber of the MDDHL of Maroua, who was allegedly arrested
on the norning of 21 Novenber 1999 by police officers and nenbers of the anti-
gang brigade. He was detained at the police station before being transferred
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that afternoon to the anti-gang detention centre at Pal ar, where he has since
reportedly been held i ncommuni cado. The reasons for his arrest are not known but
woul d appear to be connected to his activities as a human rights defender

Followup to previously transnitted comruni cations

174. By letter dated 7 April 1999, the Governnent replied to the urgent appea
sent by the Special Rapporteur on 11 Novenber 1997 (see E/ CN. 4/1998/ 38/ Add. 1,
para. 48) concerning nenbers of the Social Denocratic Front. According to the
Government, Thomas Fefe and Justin Fokan were arrested on 8 Cctober 1997, while
di stributing pamphlets calling on the popul ation to boycott the elections, and
were taken to central police headquarters, from which they were rel eased after
12 days of preventive detention. The CGovernnent denied the allegations of
torture.

175. By letter dated 8 April 1999, the Governnent replied to an urgent appea
transmtted by the Special Rapporteur on 9 Decenmber 1998 (see E/CN. 4/1999/61,
para. 105) on behalf of Mchel M chaut Mussala. It confirmed that he had been
convicted on 13 January 1998 of dissem nation of false information and
defamati on. The ruling was appeal ed by the accused, who has been provisionally
rel eased while the substance of the case is being considered. The Governnent

i ndicated that M chel Mussala regularly received the necessary nedica
treatnment during his stay in prison and that his physical or nental integrity
has not been vi ol at ed.

Observati ons

176. The findings of the Special Rapporteur on his visit to Cameroon, which
fully justify the concern of the Human Rights Conmittee "about the continued
practice of torture" (CCPR/ C/79/Add. 116, para. 20), may be found in Addendum 2
to the present report.

Chad

Requl ar comruni cati ons and replies received

177. By letter dated 3 Septenmber 1999 sent jointly with the Special Rapporteur
on the pronotion and protection of the right to freedom of expression and

opi nion, the Special Rapporteur infornmed the CGovernnent that he had received

i nformati on on the foll owi ng case.

178. Sost hene Ngar goune, president of the Chadian Journalists' Union, was

al l egedly beaten by nenbers of the Armed Forces of the Federal Republic (FARF)
when they joined State security force nmenbers he was interview ng on 25 Cctober
1997 at the Moundou police station. He was reportedly threatened with death and
accused of having ties to the | eader of the FARF. Hi s photographic equi pnent and
recordi ng device were confiscated. He had already been arrested on 14 May 1998
and accused of defamation and calumy follow ng the publication in his
newspaper, N D anena Hebd, of an article in which he described nenbers of the
mlitary as highway robbers who enjoyed the complicity of the |loca

adm ni stration and in which he denounced extrajudicial executions. He was freed
on 12 June 1998.
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179. By letter dated 8 Novenber 1999, the Special Rapporteur rem nded the
Government of a nunmber of cases transmitted in May 1997 regardi ng which no reply
had been received.

Urgent appeals and replies received

180. On 16 August 1999, the Special Rapporteur sent an urgent appeal on behal f
of Soul eymane Garfa and Ahnadai Sabre, who are allegedly menmbers of the Nationa
Al liance for Resistance (ANR), an arnmed opposition group. They were reportedly
arrested at El D enenah in Sudan on 27 July 1999 and deported around 3 August
1999. They are currently being detai ned by the commander of the Second Mlitary
region at Adre

Chile

Requl ar comruni cati ons and replies received

181. By letter dated 8 Cctober 1999, the Special Rapporteur transmtted to the
Government information on the follow ng cases.

182. Marcel o Gaete Mancilla, Randn Escobar Diaz, Patricio Gallardo Trujillo,
Renu Daniel Salfate Osorio, Marcos Andrade Sanchez, Jaine Pinto Angloni
Gui |l l ernb OCssand6n Cafias, Pedro Rosas and 46 other political prisoners were
subjected to torture and ill-treatment, according to the information received
and described below. On 5 February 1999, follow ng an incident involving an
inmate, José Luis Medina, and a guard in the Colina | high-security prison, a
confrontation occurred, |eading the prison staff to fire small-calibre bullets
and tear gas at the other prisoners in M. Medina's block. A guard is said to
have hit prisoner Marcelo Gaete Mancilla in the head with a tear gas bonb and he
was carried away, unconscious, by two other prisoners. As a repressive neasure,
the cells in block J were opened up and the prisoners were awakened with tear
gas, handcuffed and subjected to death threats. They were dragged fromtheir
cells and nmenbers of the Special Prison Anti-Riot Brigade formed a "dark alley"”
(l'ines making a corridor through which prisoners were kicked, punched and beaten
with sticks). An electric rod was used on prisoner Ramdn Escobar, while
GQui l l ernb OCssanddn Cafias was thrown down ten steps, sustaining corpora
contusions, facial bruises and broken eyewear. Qutside in the courtyard, the
prisoners were forced to drop to the ground in the foetal position; they were
agai n sprayed with tear gas and subjected to nore beatings. They were then
handcuffed: M. Pinto Angloni has the resulting scars. M. Andrade Sanchez and
M. Gallardo Trujillo were allegedly held underwater in a plastic garden poo
using the torture technique known as "submarine". One of M. Rosas' arns was
reportedly burnt with a cigarette butt. In the two hours the prisoners spent in
the courtyard, they were able to identify Col onel Ednmundo Letelier and

Li eutenant Sal cedo. A "dark alley" was once again forned, the prisoners again
bei ng subjected to the ill-treatnent described above, and they were headed
towards trucks, in which the majority was transferred to Colina Il prison. Upon
their arrival, anti-riot personnel again put themthrough the "dark alley”
treatment. M. Salfate Gsorio, who was transferred to a prison in the town of
Ant of agasta, was beaten, blindfolded and kept tied up for over six hours. The

| awyers for the persons detained in Colina Il were not allowed in unti

8 February 1999. Rel atives and independent nedical staff were denied access. The
prisoners were reportedly exam ned by three police physicians; they recogni zed
one known as Chiquito, who reportedly certified their injuries. The chairman of
the Chil ean Human Rights Commttee, Jaine Castillo Velasco, was allowed in and
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publicly attested to the injuries. On 12 February, an appeals court prosecutor
Raul Rocha, entered the prison, acconpanied by two forensic scientists who
corroborated the facts. A crimnal court judge was assigned to the prison. The
Director of the National Prison Service, Hugo Espinoza, the superintendent of
hi gh security units, Edmundo Letelier, Lieutenant Sal divia and those responsible
for the crinme of torture were indicted on two crimnal charges. The appoi nt ment
of the above-nmentioned appeal s court prosecutor was requested, but the

appoi ntnent of an inspecting magistrate was refused. An application for the
remedy of protection was nmade agai nst the Director of the National Prison
Service for denying entry to judicial prosecutors, and other applications for
protection and anparo were | odged by relatives of the prisoners. In February
1999, a ruling was handed down on the applications for anmparo and protection; it
was made public in June 1999. In the operative portion, the Court of Appeals
acknow edged that the neasures applied by the Chilean prison staff entail ed
"extreme repression” and caused "considerable injury, deviating fromthe
procedures authorized by the regulations”. It concluded that "the conduct of the
guards constituted an illegal and arbitrary action jeopardizing the right to
life and physical integrity”. The Chilean Prison Service reportedly appeal ed the
ruling in June 1999.

183. The Speci al Rapporteur has al so received informati on on violent acts by
car abi neros that have caused a nunber of deaths and serious injuries during
public denonstrations. In this context, his attention has been drawn to the
fol |l owi ng cases.

184. On 19 May 1999, during the days of student denonstrations in the city of
Arica, carabineros in the Special Forces Unit nmade a violent entry into the
headquarters in Santiago of the Christian Churches Social A d Foundation
(FASIC), a body devoted to the defence and pronoti on of human rights. The

pur pose was the unauthorized detention of three university students. FASIC s
Executive Secretary, C audio Gonzal ez, was reportedly hit, kicked and shoved by
t he carabi neros when he attenpted to stop them from beating the students. FASIC
has submitted a conplaint for breaking and entering and physical assault on
persons in its headquarters to the Under-Secretary of the Interior, the police
station concerned and the Second MIlitary Prosecutor's Ofice.

185. U ises Coque Roa, M guel Alejandro Vergara Contreras and Sebasti an
Sanchez Vera, students at the University of Tarapaca, were reportedly beaten by
carabineros on 1 June 1999 at the Mnistry of Education. The events are said to
have occurred while the students were participating in a peaceful denpnstration
Three officers of the Carabineros Special Forces Unit allegedly punched and

ki cked M. Coque Roa, M. Vergara Contreras and M. Sanchez Vera when they were
in the entryway of the Mnistry of Education, with no attendant provocation by
the students. Olando Soto, representative of the students' federation
reportedly asked the officers involved to identify thenselves. A captain from
Santiago Police Station No. 1 who gave his surnane as Rivero reportedly arrived
m nutes later and said the officers were not on his staff. He is said to have
called the captain of the Carabineros Special Forces Unit, whose nane is said to
be Aldo Vidal Villegas, who ordered the officers to withdraw. They allegedly did
| eave the mnistry building, while hiding their badges. The three students went
for emergency treatnment to El Sal vador hospital, where their injuries were
certified. They have brought crimnal charges for the crime of torture.
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Urgent appeals and replies received

186. On 23 March 1999, the Special Rapporteur transmitted an urgent appea
concerning Dante Ranirez Soto, an inmate at the high security prison, who
urgently needed proper nedical treatnent. He and other inmates were reportedly
subjected to torture during an altercation on 5 March 1999 between detai nees and
anti-riot personnel at the Colina | high security prison and the subsequent
transfer of the magjority of the inmates involved in the altercation to

Colina Il. M. Ramirez Soto, who was allegedly suffering fromthe severe after-
effects of gunshot wounds sustained in Decenber 1997, was reportedly punched and
ki cked at the precise locations of his earlier injuries, especially the head,
and his armwas tranpl ed upon. He was al so allegedly sprayed with tear gas. He
was transferred to the penitentiary hospital but is reportedly not receiving
adequate nedical treatnent, nor is access permtted to a physician from outside
the prison. By letter dated 31 May 1999, the Government replied to this urgent
appeal

187. Concerning Dante Ranirez Soto, the Government indicated that he was
treated for injuries received when he confronted police officers with a firearm
during his apprehension by internal and external staff and after taking part in
a hunger strike. He is currently awaiting surgery for the after-effects of
injuries sustained during his apprehension and is under preventive detention by
order of the Sixth Mlitary Prosecutor's O fice of Santiago which, in case

No. 1191-97, is prosecuting himfor infringenent of Act No. 17798 on weapons
control .

188. Concerning Omar Hernosilla Marin, he is in preventive custody by order of
the Fourth and Sixth Mlitary Prosecutor's Ofices which, in cases 94-97 and
321-96, are prosecuting himfor infringement of Act No. 18314. He is accused of
bel onging to a terrorist group and attacking carabineros. In case No. 44465-PL
he has been sentenced for robbery to five years and one day. During his transfer
fromthe high security prison to the Colina penitentiary centre, he was
acconpani ed by paramedi cal staff who carried out a general exam nation of al
inmates after arrival at the centre. He is currently undergoi ng physical therapy
and is in stable condition with no serious abnormalities.

189. Concerning Pablo Contreras A ivos, the Governnment indicated that he has
been placed in preventive detention by the Second and Fourth Mlitary
Prosecutor's Ofices in cases Nos. 406-98, 140-98 and 94-97. He is accused of

bel ongi ng to an arned conbat group, stealing war matériel, illicit association
and infraction of Act No. 17798. The Governnent indicated that paramedical staff
were present during his transfer but he refused to be exam ned by prison
physi ci ans or forensic nedical technicians, a fact which was communicated to the
conpetent court.

190. On 23 March 1999, the Special Rapporteur transmitted an urgent appea
concerning Orar Hernosilla Marin and Pabl o Contreras A ivos, prisoners
transferred on 6 February 1999 to the Colina Il high security prison together
with 50 other inmates. M. Hernosilla Marin was reportedly hit in the head on

8 March 1999 by prison staff. M. Contreras AQivos is said to have been
subjected to torture the sane day. Both had definite physical after-effects that
requi red urgent nedical treatment.
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Followup to previously transnitted comruni cations

191. On 25 April 1997, the Special Rapporteur sent an urgent appeal on behal f
of Johnny Pérez Torres, Andrés Serrano Leiva, Dagoberto Contreras Ll anes and
Quill ernp Saavedra Aguilera, who were reportedly arrested and tortured in early
April 1997 (see E/CN. 4/1998/38/ Add. 1, para. 66). By letter dated 29 July 1997,
the Governnent indicated that the case was in pre-trial proceedings closed to
the public. Onvng to the nature of the offences, the investigation was being
carried out by both mlitary and ordinary courts. An inspecting magi strate had
been assigned to the investigation and the Under-Secretary of War had requested
the State Defence Counselor to participate in the proceedings with a viewto
expediting them For the above reasons, the Under-Secretary indicated that the
entire proceedi ngs were being carried out in accordance with the law, the rights
of the accused were being upheld and no conpl aints of m streatnment had been

| odged with the courts.

192. By letters dated 22 Septenmber 1997 and 29 October 1998, the Specia
Rapporteur transmitted to the Governnent information on alleged cases of torture
in Chile. By letter dated 12 May 1998, the Governnent replied to the Specia
Rapporteur, giving the information outlined bel ow.

193. Elvis Arturo Val dés Henriquez is reported to have been arrested and
tortured on 17 February 1996 by pl ain-clothes police officers. They allegedly
burst into his nother's apartment and beat her and Rodrigo Val dés Henriquez, a
di sabl ed person. After being transferred to the Renca barracks, he was allegedly
beaten and had to be taken to the Colina treatnment centre, where he was
reportedly found to have numerous injuries (see E/CN. 4/98/38/ Add. 1, para. 65).
According to the Government, M. Val dés Henriquez was arrested together with two
ot her persons by detectives of Renca Investigative Police Station No. 10 while
trying to flee with other individuals who had allegedly attacked the detectives
with knives, stones, sticks and other objects. A detective was injured as a
result of the incident. Because of the struggles that occurred during the
detention, M. Val dés Henriquez and another prisoner were found to have m nor
injuries when they were taken to the energency service of San José hospital

Bl aded weapons and ot her objects having been found on them the three detainees
wer e handed over to Santiago Crimnal Court No. 19. In August 1996, this court
ordered an investigation of allegations of torture during their detention by
Department V, "Internal Affairs”. The Departnent’'s report confirnms the facts
outlined above. It is said that on 20 January 1996, M. Val dés Henriquez had to
have treatment at the Colina centre, where injuries different fromthe m nor
ones observed in the hospital on the day he was arrested were di scovered. On

8 July 1996, a report by the forensic medical service corroborated that

di agnosis. There were no indications that the new injuries m ght have been
caused by incidents postdating his apprehension in a public place and the court
di sm ssed the case and closed the file in July 1997. M. Val dés's nother has
brought charges for irregularities in the search and arrest of nenbers of her
famly by Departnent V, "Internal Affairs". This Departnment |aunched an

i nvestigation which, in April 1996, found that no menber of the institution bore
any responsibility, and this was endorsed by the institutional |ega

adm ni stration. The Governnent provided this information in its letter of

10 February 1999.

194. In the sane letters, the cases described below were transnmtted; the
CGover nment responded by letter dated 25 March 1998 (for all of these, see
E/ CN. 4/ 1998/ 38/ Add. 1, para. 65).
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195. Juli o Esperguel Santander was all egedly beaten on 31 Decenber 1995 by two
carabi neros fromnotorized units. The Government indicated that follow ng
prelimnary investigation, proceedings were under way for the offence of
excessive force. It provided this information in its letter of 10 February 1999.

196. Juan Pabl o Contreras Mondaca was reportedly detained and tortured by

car abi neros of the Retén Pommire squad, Santiago, on 14 April 1996. The
Government indicated that he was detained for being in a state of inebriation
and was released on 15 April 1996, having submitted no conpl aint and having paid
the fine inposed by the Melipilla First Crimnal Court before which he appeared
on the day he was taken into custody. Subsequent inquiries revealed that on

16 April 1996, M. Contreras Mondaca went to the hospital, where mnor injuries
wer e di agnosed. The sequence of events on the dates nmentioned above reveal s that
he was not subjected to violence at the initial exam nation, although
proceedi ngs were initiated for excessive force and were now at the pre-tria

st age.

197. Agustin Fegueroa Sepll veda and a friend were all egedly detained on

10 August 1996 by carabi neros, who took themto Police Station No. 34 in

Santi ago, where they were reportedly subjected to torture. The Gover nment

i ndi cated that both individuals were taken into custody when robbing a bus. Both
were injured during their arrest because they offered resistance. They were
transported in the sanme vehicle in the presence of the driver, who stated that
the police officers used only necessary and reasonable force. They were pl aced
in preventive detention and taken to emergency clinic No. 4 in Rufioa so they
could receive nedical care. They were found to have mnor injuries and were
transferred to Pefial ol én police barracks 43 and later to the preventive
detention centre at Puente Alto, where they were brought before a court on

11 August 1996. An internal investigation incorporating statenents by the

of ficers who took theminto custody, the bus driver and the nother of one of the
det ai nees showed that they were not subjected to torture or ill-treatment. On
the adm nistrative side it was determ ned that the second guard corps officer
failed to note the cause of injuries in the guard book, although he did so in
the police report, and for this he was reprimnded. In addition, the chief of
the suppl enentary patrol failed to record the procedures used by the officers
under his command and the tine they went off duty: he was issued a warning. A
charge of excessive force is currently in pre-trial investigations before the
Sixth Mlitary Prosecutor's Ofice of Santiago.

198. Andr és Mel éndez Sanchez was reportedly detai ned and tortured by

carabi neros on 11 September 1996 in Santiago. The CGovernnent indicated that the
conplaint of ill-treatnent |acked credibility in that it identified uniforned
persons as being responsi ble, whereas the detention had been carried out by

pl ai n-cl othes of ficers from Pefial ol én Police Station No. 43. According to the
Government, the person concerned | odged the conplaint in the belief that he
woul d thereby dimnish his own responsibility, but it had been reliably shown
that institutional staff had inflicted no injury whatsoever upon him By letter
dated 10 February 1999, the Government indicated that a charge of excessive
force was in pre-trial investigations before the Fourth MIlitary Prosecutor's
Ofice.

199. Patrici o Gana Val dés, arrested on 24 Septenber 1996 by carabi neros from
Police Station No. 42 in Santiago, was allegedly tortured after being

transferred to Police Station No. 41. According to the Governnent, the injuries
he | ater suffered were caused when he fell while under guard in his cell. After
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he fell, he was i mmediately given aid. The officer in charge of the vehicle made
avai l abl e for the detainee's transfer to the Capitan Yaber Preventive Detention
Centre refused to transport himin view of the fact that he was injured. For
this reason, an anbul ance was called, and while the necessary papers were being
signed, M. Gana Val dés again fell to the ground. He refused to get into the
anbul ance and was beaten inside the vehicle for offering resistance to the
paramedi cal staff. He was taken to hospital, diagnosed as having
"cerebroencephalic trauma with severe conplications”, and di scharged on

26 Novenber 1996. Fol |l owi ng these events, the duty officer was reprimnded for
not going to the guard roomto determ ne for hinmself the cause of the detainee's
injuries. The investigating officer of the Court of First Instance was given one
day's service arrest as punishnent for his delay in recording the charge of
injuries, which slowed down the investigation. The sanme puni shment was given to
the first guard officer on duty on 24 Septenber for not having sought medica
assistance after the detainee's first fall. The corporal responsible for
guardi ng the detai nee was given fifteen days' service arrest as punishnent. The
charge of injuries brought by the spouse of Patricio Gana Val dés was di sm ssed
and the case closed in April 1997, as the Government indicated in its letter of
10 February 1999.

200. Peter Carter Zanorano was all egedly detained and tortured by carabineros
on 30 Septenber 1996. The Governnent indicated that, as reported by the guard
of ficer concerned, he was arrested for drunken driving, had oral and denta
injuries and his car was damaged. Because of his injuries, and in order to
nmeasure his bl ood al cohol content, he was taken to the emergency ward at San
José hospital, and the relevant results were reported. The above infornmation
shows that the injuries were sustained before his detention. M. Zanorano
preferred charges and the case is nowin pre-trial investigations before the
judicial authorities, with no personnel inplicated in the proceedings. The
Government provided these facts in its letter of 10 February 1999.

201. Manuel Melipil Barrera, aged 16, was reportedly detained and tortured
together with a friend on 11 Cctober 1996 by carabineros in Santiago. According
to the Governnment, inquiries have led to the attribution of responsibilities and
the imposition of adm nistrative penalties. The guard officer was given one
day's service arrest for using force on a mnor during arrest, failure to report
the arrest and provision of false information in order to elude responsibility;
the second patrol chief on duty was given four days' service arrest for high-
speed pursuit of the vehicle in which Manuel Melipil Barrera was riding,

j eopardi zi ng the physical safety of third persons, firing three shots into the
air without reporting the fact, replacing the munitions and giving fal se

i nformation; the driver of the van that pursued the vehicle was given three
days' service arrest for high-speed driving and giving false information; and an
acconpanyi ng carabi nero was given three days' service arrest for giving fal se

i nformati on. The proceedings initiated in connection with Manuel Meli pi
Barrera's charge of excessive force are in pre-trial investigations. Inits
letter dated 10 February 1999, the Government indicated that the case was not
heard by the MIlitary Prosecutor's Ofice owing to a procedural error that was
not rectified in good tine.

202. Ri goberto Antonio Mallias Diaz was reportedly subjected to torture in
Decenber 1996 because he failed to performa mlitary manoeuvre correctly during
his compul sory mlitary service. The Governnent indicated that in May 1997,
proceedi ngs had been initiated in the Court of the Air Force and were in pre-
trial investigations. An application for the remedy of protection on behalf of
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M. Mllias Diaz was nade to the Santiago Court of Appeals, but was rejected. In
May 1997, he was dismissed frommlitary service

203. Ri chard Busto Suarez was allegedly tortured by carabineros from Santi ago
Police Station No. 7 on 2 January 1997, when he went to give a statenent about
havi ng been shot in the |leg by carabineros the previous day. The Governnent

i ndi cated that during an operation, a nunber of persons attacked the

car abi neros, who used firearns for the purpose of intimdating them M. Busto
Suarez was one of those accused of inflicting minor injuries on an officer and
damagi ng a police vehicle and had been wounded in the left thigh. Investigation
of the facts reveal ed that the responsible officer had not reported all the
necessary information on the events. For this he was given a warning. O her
procedural errors were also detected, such as failure to note such circunstances
as nunerical inferiority, the nature of the sector's inhabitants and the | ow
soci o-econom ¢ | evel, which had combined with "the experience and i npetuousness
of an officer of second |lieutenant rank" to create the conditions surroundi ng
the events. Judicial proceedings had been brought before the Sixth Mlitary
Prosecutor's O fice in Santiago and were in pre-trial investigations, with no
comm ttal order having been issued. The Government provided these facts in its
letter of 10 February 1999.

204. Mar cos Sanchez Andrade was reportedly tortured by officers of the Specia
Prison Anti-Riot Brigade on 17 January 1997. The Governnent indicated that

M. Sanchez Andrade and an officer were both injured when he assaulted the

of ficer, who was taking himto a new | ocation. He had been given nedica
treatnment initially by health personnel of the establishnent and, on 19 January,
by staff of the central treatment facility. An internal investigation showed no
responsibility on the part of prison staff. The Governnent provided these facts
inits letter of 10 February 1999.

205. Franci sco Al berto Soto Pavez was allegedly assaulted on 30 April 1997 by
menbers of the Pudahuel Norte police force and suffered severe injuries. The
CGovernment indicated that an investigation had been | aunched into the police
actions. Based on the testinony of neighbours who were present at the tine of
the events and by decision of the relevant prefecture, the officers involved
were deened to have nade fal se statenments in order to elude responsibility. For
this they were given adm nistrative sanctions: 30 days' arrest for two of them
and 25 days' arrest for three others. Charges of excessive force brought before
the Sixth Mlitary Prosecutor's Ofice in Santiago were in the pre-tria

i nvestigation stage with no conmttal order having been issued agai nst
institutional staff. Inits letter of 10 February 1999, the Governnent i ndicated
that the Santiago MIlitary Court was considering the possible conbination of
that case with another being processed by the Second Mlitary Prosecutor's

O fice of Santiago.

206. By letter dated 29 Cctober 1998, the Special Rapporteur transmtted to
the Governnent the cases of Oriana Cuillerm na Al cayaga Yepeda, Roxana Paz Cerda
Herrera, Magdal ena de |a Angeles Gallardo Boérquez, Maria Angélica Medina Soto,
Eugenia Victoria Mel|lado Reyes, Flora Luisa Pavez Tobar, Pilar Al ejandra Pefia

Ri ncén, Doris Magdal ena Q eda Cisternas, Margarita Elizabeth Reveco Pérez, Ana
Maria Sepul veda Sanhueza, G ovana Tabilo Jara and Rosa Ester Vargas Silva,

i nmates of the Wonmen's Gui dance Centre in San Joaquin. They were allegedly
subjected to torture on 15 July 1997 by nenbers of the Santiago Prison Anti-Ri ot
Bri gade (see E/CN. 4/1999/61, para. 112). In its letter dated 10 February 1999,
the Governnent indicated that it was the violent and aggressive reaction of the
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i nmat es, who refused to conply with the Centre's | ocking-up hours, that had
caused the mnor injuries sonme of themhad suffered in the struggle with prison
staff. These facts were corroborated by the investigation ordered by the Prison
Service. A woman police officer was reportedly also injured. The facts were
brought before the Second Crimnal Court of San M guel on 16 July 1997.

Observati ons

207. The Speci al Rapporteur is grateful for the detailed and informative
responses of the Government, including those by way of followup to his 1995
visit (see E/CN.4/1996/35/Add.2 and Add.1 to the present report). He wel cones
the legal refornms that have taken place, especially the adoption of a specific
of fence of torture, the abrogation of the law permtting detention on suspicion
and the strengtheni ng of safeguards protecting the rights of persons deprived of
liberty. He continues to believe that judges should not be authorized to order
solitary confinenment (incomunicacién) for nore than 48 hours and then only with
safeguards to ensure the well-being of the detained person. He also continues to
believe that it is essential to bring the carabineros under the civilian justice
systemin respect of acts comm tted against civilians.

Chi na

Requl ar comruni cati ons and replies received

208. By letter dated 15 Novenber 1999, the Special Rapporteur advised the
CGovernment that he had received information on the follow ng individual cases.

209. Jingsheng Liu was reportedly detai ned on 28 May 1992 and sentenced on

16 Decenber 1994 to eight years in prison for |eading a "counter-revolutionary
group” and anot her eight years in prison for "counter-revol uti onary propaganda”
He is currently being held at the Banbuqgi ao Detention Centre. He has reportedly
been held in solitary confinement since 1996 and is allegedly not in good
heal t h.

210. Yang Lim ng, Yang Wenli and Zhang Wenqging were reportedly arrested in
Decenmber 1992 for burglary and murder in Wiwei city, Gansu province. Their
confessions were all egedly obtained through 10 days of torture. Upon the
confession of another individual to the alleged crines, these three individuals
were freed in February 1996.

211. Yu Dongyue, an art editor of Liuyang Daily, was reportedly arrested on

23 May 1989 for participating in pro-denocracy denonstrations in Hunan. He was
al l egedly sentenced on 11 August 1989 by the Beijing Internedi ate People's Court
for "counter-revol utionary propaganda and incitenent” and "counter-revol uti onary
sabotage”". He was allegedly tortured in Hunan Prison No. 3 at Lingling. He was
allegedly held in solitary confinement in a tiny wi ndowl ess danp cell for at

| east two years. The Special Rapporteur had already intervened on his behalf in
1992. According to recent information received, Yu Dongyue is now held in
Ruanjiang prison in Hunan, where he is allegedly show ng signs of nenta

di sturbance and of having | ost control of some bodily functions.

212. Chen Ji nchang, Wen Shaorong, aged 15, Wen Shaorong, aged 15, and

Yao Zekun were reportedly arrested in April 1995 in Fuyuan county, Yunnan

provi nce and were charged for the robbery and murder of a driver. Chen Jinchang
was reportedly forced to kneel and was tied up with a wet rope. He was allegedly
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forced to answer only "yes" or "no" to the accusati ons agai nst him and
reportedly was beaten whenever he answered "no." He allegedly admtted to the
crime in order to stop the beatings. He was reportedly originally sentenced to
death, but in My 1996, though his conviction was upheld, his death sentence was
suspended. Wen Shaorong reportedly suffered a broken collar bone and a torn ear
as a result of the torture he allegedly received while in detention. He is stil
in prison serving his sentence. Yao Zekun was allegedly read a pre-prepared

conf essi on and whenever he answered that it was not correct he was reportedly
beaten. During his five days of detention he was allegedly given only two pieces
of bread and nothing to drink. During the investigation, the Internediate

Peopl e's Court judges reportedly admtted that they had suspected the

conf essions had been obtained by force, but when they received a witten
response fromthe police denying that torture had taken place, they are reported
to have been satisfied. Nevertheless, 10 policenen were reportedly disciplined
for their part in the affair, four sacked, and one transferred.

213. Fan Zhen, w fe of Zhu Shengwen, former deputy mayor of Harbin, on behalf
of whom the Speci al Rapporteur intervened in Septenber 1998 (see E/CN. 4/1999/61,
para. 115), was reportedly detained a few days after her husband's arrest, in
Cct ober 1996. She was reportedly arrested without an arrest warrant by the
Speci al Investigation Team (SIT) and charged with "hiding [her] husband's
crinmes". She was reportedly interrogated on the fifth floor of SIT headquarters.
She was allegedly | ocked into a cast-iron chair called the | achudeng, the "tiger
chair", for two days and was sl apped and spit upon by three nen reportedly

i nterrogating her and asking her to confess her husband's crinmes. She was then
transferred to No. 2 Detention Centre in Harbin where she was detained in an
overcrowded cell allegedly infested with rats and lice. She allegedly received

i nadequat e food and was not allowed to speak to other inmates. She was not
allowed to meet with her lawers until five days before her trial on 16 June
1998. She was reportedly sentenced on 19 Cctober 1998 to one year and ei ght

nont hs' inprisonment at the Harbin Detention Centre.

214. Abdul Helil, a U ghur man, was reportedly detained in the Xinjiang U ghut
Aut ononous Regi on after |eading a denonstration in Gulja in February 1997. He
was all egedly coerced with torture to confess to accusations against himand to
denounce his friends. In m d-1998 he was reportedly held at the 4th Division of
the Xinjiang Production and Construction Corps, a mlitary institution.

215. Zhou Guiyi, Xiao Beizhou and Yu Li were allegedly beaten to death while
in police custody, Xinzhou county in Hubei province, between April 1997 and
February 1998. The fam lies of these individuals reportedly received
conpensation for their |oss. However, no |legal inquiry has been reportedly nmade
into the allegations.

216. Dongjie Liu, a major in the China Air Force stationed in Changchun, was
reportedly arrested on 11 August 1998. His wife was reportedly infornmed by
police security officers that he had died on 13 August 1998. He was all egedly
burned to death after being tortured by Chinese Air Force security officers and
tortured with batons and electric shock. It is believed that he left a letter
regarding the torture to which he was allegedly subjected. No death certificate
was reportedly issued. In Septenber 1998, Dongjie Liu s brother-in-law asked the
Chi ef Prosecutor of Shenyang Air Force to open an inquiry, but the latter is
reported to have refused. In Decenber 1998, his brother-in-law was finally told
that an investigation would be conducted. The findings of this investigation
which is said to have been conducted in February/March 1998, are the follow ng:
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the letter left by Liu exists, but has been lost by the security officers who
handl ed the case and who are alleged to be the perpetrators; five other persons
detained at the sane time have provided witten testinonies that they were
severely tortured, but did not sue the Air Force. Therefore, the investigation
is said to have concluded that the allegations of torture in the case of Dongjie
Liu are unfounded. The case has reportedly been appealed to the Prosecutor's
office of the Chinese Arny. Dongjie Lie's famly, in particular his wife, is

al l egedly constantly harassed by police officers.

217. Cheng Meiying, a promi nent Christian activist |eader, was allegedly

detai ned on 27 October 1998 in Wgang, Hunan provi nce when she attended a

nati onal neeting of house church | eaders. She was all egedly beaten by police
officers with a water-soaked whip nade of henp rope and struck on her head with
a heavy club. The beatings reportedly caused serious head injuries and resulted
in loss of consciousness for three days. She was reportedly rel eased on

21 Novenber 1998. Since her detention she has experienced nmenory | o0ss.

Al l egedly, 70 other religious |eaders were arrested on 27 Cctober and on

5 Novenber 1998

218. The Speci al Rapporteur has al so received reports regarding the alleged
torture of Falung Gong practitioners who have reportedly been arrested since
July 1999 and on behal f of whom he sent a joint urgent appeal with the Chairman-
Rapporteur of the Wirking G oup on Arbitrary Detention on 23 July 1999. It is
al l eged that nost of the practitioners, including children and elderly persons,
have been insulted and beaten by the police at the tine of arrest and during

t heir subsequent detention. Electric shock batons and a device called "D Lao",
in which alleged victins' wists and feet are shackled and |inked together with
crossed steel chains making it nearly inpossible to walk or sit down, are said
to have been used. In particular, the Special Rapporteur has received

i nformati on on the three follow ng individual cases.

219. Zhao Jinhua was reportedly arrested on 27 Septenber 1999 by the Zhangxi ng
county police. She was allegedly beaten to death in police custody. On 7 Cctober
1999, she allegedly |ost consciousness and was sent to the county hospita
energency room She was then reportedly returned to the police where she was

al l egedly interrogated about her Falung Gong practices and tortured again

all egedly with police electric clubs. She is believed to have died the sane day.
An autopsy report by forensic doctors of Yantai City dated 8 October reportedly
confirmed the presence of injuries, wounds and haemat omas on many parts of her
body, except the head, and reveal ed that her death was caused by beatings with
bl unt i nstruments.

220. Practitioners from Hunan province were allegedly ill-treated at the tine
of their arrest. Yu Hanxin was reportedly arrested on 24 July 1999 by nenbers of
the Public Security Bureau of Yueyang city at his publishing enterprise, where
books on Fal ung Gong were seized. It is reported that his feet were broken by
the assistant director of the Yueyang Public Security Bureau at the time of
arrest. Li Juhua was reportedly arrested on 25 July 1999 by nenbers of a |loca
Joi nt Defence Team who allegedly raped her. Zhou zZhi, from Di chen district,
Chande city, had his home allegedly ransacked on 25 July 1999. He was al |l egedly
severely beaten at that tinme. Yang Junhua was beaten and injured by No. 7 Joint
Def ence Team of Xiangtang city on 26 July 1999.

221. Xi ao Hong Zhang was reportedly arrested on 9 Septenber 1999 and chai ned
back to back with another Falung Gong practitioner for 23 hours, during which
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time they were allegedly denied food, sleep and to go to the toilet. From 10 to
14 September, they were reportedly individually handcuffed in the back in such a
position that they were unable to |ie down in order to sleep

222. Concerning the situation in Tibet, the Special Rapporteur has received
i nformati on on the follow ng individual cases.

223. Ngawang Kyonmed, who was taking care of a shrine in the Drepung conpl ex
in Tibet, and Sandrul, both nonks, were reportedly arrested in Septenber 1998 on
suspi ci on of having prepared a letter addressed to the United Nations High

Commi ssioner for Human Rights, during her visit to Tibet in Septenmber 1998. The
letter is believed to express concern about the detention of the Panchen Lama
Gendun Choekyi Nyima, as well as details of the May 1998 protests at Drapch

pri son which were nmentioned in a comuni cation by the Special Rapporteur dated

3 Septenber 1998 (see E/CN. 4/1999/61, para. 116). Ngawang Kyonnmed was all egedly
beaten severely and detained at the Gutsa detention centre in Lhasa. He were
reportedly transferred to a prison. An urgent appeal was sent on their behalf on
13 January 1999 by the Chairman-Rapporteur of the Wrking Goup on Arbitrary

Det enti on.

224, Nor bu, a 17-year-old nonk from Nal anda nonastery, was reportedly arrested
along with three fell ow nonks on 25 February 1995, following a police raid on
the nonastery. He is said to have resisted the police who wanted to search
fell ow monks' roonms. He was reportedly taken to Phenpo County Public Security
Bureau detention centre. He was reportedly transferred on 28 February 1995 to
CGutsa detention centre in Lhasa city, where he spent alnpost a year in

i ncommuni cado detention. He was allegedly brutally interrogated by the prison
guards and accused of hiding docunents on Tibet's independence. He was then

deni ed nedical treatnent, despite the fact that his health was constantly
deteriorating during his detention. In particular, he is said to have sustained
damage to his kidneys. When he was returned home, in February 1996, he was stil
in a very serious condition. He allegedly could not turn his head or bend one of
his |l egs and could not speak properly anynore. He is said to have died at hone
in March 1999 frominjuries sustained at the time of his arrest and

i nterrogation.

225. Tashi Tsering reportedly died in the first week of October 1999, while
still hospitalized, allegedly due to the beatings he sustained at the time of
his arrest. Security police officers of the People' s Arned Police (PAP)
reportedly beat himso badly that his hands and feet nmay have been broken and
his armfractured. Hi s head was struck agai nst the back of a vehicle and by the
time he was dragged into the police van by security personnel he was unable to
wal k. It is thought that his head injuries contributed to his subsequent death
in the Ti betan Aut ononpbus Regi on police hospital, near Sera Monastery, where he
had been inmmedi ately rushed. He is said to have been arrested soon after having
| onered the Chinese flag in Potala Square and attenpted to hoist the forhbidden
Ti betan national flag during the Mnority Games, held in Lhasa, on 26 August
1999.

Urgent appeals and replies received

226. On 17 February 1999, the Special Rapporteur sent a joint urgent appeal in
conjunction with the Special Rapporteur on extrajudicial, summary or arbitrary
executions and the Special Rapporteur on the pronotion and protection of the
right to freedom of opinion and expression on behalf of Hemt Menmet, Kasim
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Mahpir and Ilyas Zordun, three young Ui ghur nmen, who had been forcibly returned
from Kazakstan to the Xinjiang U ghur Autononmous Regi on (XUAR) on 11 February
1999. They had been arrested while attenpting to cross the border between the
Republ i ¢ of Kazakstan and the People's Republic of China. They were said to be
suspected of involvenent in "ethnic separatist activities”, and in 1998 a
warrant to arrest themwas reportedly issued by the Giulja Minicipal Bureau

227. On 14 June 1999, the Special Rapporteur sent a joint urgent appeal in
conjunction with the Special Rapporteurs on the pronotion and protection of the
right of freedom of opinion and expression and on extrajudicial, summary or
arbitrary executions on behalf of Zulikar Menet and Saydakhnet Menet, who had
reportedly been detained in Uumgi, the capital of X njiang Ui ghur Autonomous
Regi on (XUAR) in 1998 and February 1999, respectively. It was reported that they
were accused of "assisting separatist terrorists"” and arrested owing to the fact
that they were brothers of Hemit Menet, who had been detained on 11 February
1999 along with Kasi m Mahpir and |lyas Zordun, all reportedly accused of

i nvol venent in "ethnic separatist activities" (see above). They had reportedly
been noved froma prison in Uumgi to the public security police detention
centre in the city of Gulja (Yining).

228. On 1 July 1999, the Special Rapporteur sent an urgent appeal on behal f of
Ngawang Choephel, who reportedly went missing in August 1995 when he was
travelling through Tibet, tape recording traditional Tibetan folk nusic. He had
reportedly been sentenced to 18 years' inprisonment for commtting espionage. On
19 May 1999, the Working Group on Arbitrary Detention declared his detention
arbitrary. He was reportedly originally detained at the Nyari detention centre,
i n Shigatse, but has since been transferred to the Powo Trano prison in Tranp
county. His health has allegedly deteriorated since his inprisonment. In
particul ar, since 16 August 1998 he has reportedly been vomting blood and is
suffering fromtuberculosis and a gastric disease. Aletter was reportedly
written to the Higher People's Court in China requesting perm ssion for himto
have nedi cal treatnment, however no response was received.

229. The Government replied on 15 Decenber 1999 that in Septenber 1998 the

Xi gaze Internedi ate People's Court found Ngawang Choephel guilty of spying and
on charges of separatismand sentenced himto 18 years' inprisonnment, including
four years without political rights. The Government further replied that, on
appeal, the Ti bet Autononobus Regi on Hi gher People's Court upheld the guilty
verdict, after a closed hearing. The Governnment advised that the hearing was

cl osed because the case involved State secrets. The Governnment further advised
that he is currently serving his sentence in Bom prison in Tibet. In relation
to medical care, the Governnent replied that all offenders are entitled to
recei ve free nedical care, including annual check-ups, as well as tinmely
treatment if they become ill. The Governnment reported that in October 1998,
Ngawang contracted bronchitis, a lung infection and hepatitis and was treated at
the prison hospital for over two nonths. He received a check-up in January 1999
whi ch found himto be showi ng signs of recovery and he is now recuperating with
oral nedication. The Governnment stated that as in the past, |aw enforcenment
authorities are providing every respect and protection of his rights.

230. On 23 July 1999, the Special Rapporteur sent a joint urgent action in
conjunction with the Chairman- Rapporteur of the Wrking Goup on Arbitrary
Detention on behalf of a |arge nunber of Falun Gong practitioners who had
reportedly been recently arrested. Falun Gong is said to be an organization
conmitted to the inprovenent of its practioners' physical and nmental well-being
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t hrough exercise and neditation. The authorities reportedly banned the Fal un
Gong practice in public or private on 22 July 1999, and have accused the group
of "engaging in illegal activities, advocating superstition and spreading
fallacies", as well as "jeopardizing social stability”. Since 20 July 1999,
organi zers of the group were detained in several cities, including Beijing,

Ti anj i ng, Nanchang, Harbin, Changchun, Tai Yuan, Shengyang, Benxi, Xi nbin,
Hengyang, Q nyuan, Wafangdi an, Cangzhou and Shijiazhuang. Many persons have

al l egedly been beaten at the tinme of and after their arrest. Mre specifically,
it was reported that Lu Shu Zhen, the nother of the Falun Gong founder, L
Hongzhi, had received death threats on 22 July 1999 from four non-uniformed
menbers of the Chinese State Security Bureau. Her sister, Li Ping, and her
children, Li M Yi, Li Pao Yuan and Li Pao Man, were al so threatened. They
reportedly remain under house arrest with constant police surveillance. Since
the early norning of 20 July, Li Chang, Ji Lie-w, Q Bao Lei (fermale) and other
i ndi vidual s have reportedly been detained in Beijing. In Dalian, the follow ng
men were reportedly arrested: Yu Xi ao-de, Li Fang-jun, Yang Chuan-jun, as well
as the followi ng women: Guan Shu-Q ng, Tang Q ao-yunin, Gao Chun-nei, Yang

Li -ying, Tang Q ao-yun. In Shijiazhuang, Duan Rong-xin, M ao Ying-zhi, Wang
Hong- bi n, Xi e Zheng-yuan, Xu Xin-mu, and Feng Xi ao-nei (fermale) were reportedly
arrested. Lu Wenjie and Wang Hongbi n, two Falun Gong practitioners who were
reportedly protesting the arrests at the Governnental Appeal Bureau in Dalian
were all egedly beaten by four policenmen who forcibly took themto the police
station.

231. The Government replied on 7 October 1999 that the Falun Dafa Research

Soci ety has not been legally registered: it engages in illegal activities,
preaches superstition and heresy, deludes the nasses and manufactures

di sturbances. The Governnent reported that the Chinese Mnistry of Civil Affairs
had determi ned, in accordance with the Regul ations on the registration of public
organi zations, that the Falun Gong organization was illegal and resolved to ban
it. Furthernore, the Chinese public service organs had taken coercive nmeasures
agai nst the organi zati on and individuals suspected of using the Falun Dafa
Research Society to cause crimnal disturbances to public order, who would be
brought to justice as the law required. The Governnment reported that no beatings
or ill-treatnment had occurred as a result of the coercive neasures taken. It
reported that allegations of beatings, ill-treatment, torture and house arrests
were sheer fabrications unrelated to the facts.

232. In relation to Lu Shuzhen and Li Ping, the Governnment reported that on
22 July 1999, Beijing nunicipal security organs visited Li Hongzhi's nother, Lu
Shuzhen, and Li Ping to obtain information about Li Hongzhi's circunstances
abroad. The Governnent reported that the neeting was am cable, civilized and

| aw- abi di ng, and that no restrictive measures of any kind were taken

233. On 17 August 1999, the Special Rapporteur sent a joint urgent appeal in
conjunction with the Special Rapporteurs on extrajudicial, summry or arbitrary
executions and on the pronotion and protection of the right to freedom of
opi ni on and expression on behal f of Zulikar Menet, who had reportedly been
sentenced to death on 25 July 1999 by the Ili Prefecture Internedi ate People's
Court, in the Xinjian U ghur Autononmous Region. He was allegedly accused of

i nvol venent in "ethnic separatist activities". He reportedly told the court that
hi s confession had been extracted under torture and showed the court the signs
of the torture he had allegedly suffered, including finger nails which had been
pulled off. His brother, Hemt Menet, as well as eight other unidentified
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i ndi vi dual s, have also recently been sentenced to death. It is not known whet her
they have appeal ed these verdicts.

234. By the sane urgent appeal, the Special Rapporteurs informed the
Government that they had received informati on according to which Zulikar Menet
and Sei dakhmet Memet, who was reportedly recently sentenced to six years

i mpri sonment, are in very poor health due to torture and the detention
conditions at Yengi Hayat jail in Gulja (Yining) city, Ili prefecture. Hemt
Memet was al so reportedly held in harsh conditions of incomunicado and solitary
detention at the Ili prefectural prison

235. On 25 August 1999, the Special Rapporteur sent an urgent appeal on behal f
of Tsering Dorje, a Tibetan translator who had reportedly been detained with two
foreigners, Daja Meston and Gabriel Lafitte, who were investigating the inpact
of a Wrld Bank project. It is alleged that the three nen were detained by
Chinese State security officials in Xiangride on 15 August 1999. Gabriel Lafitte
was reportedly rel eased on 21 August, while Daja Meston was reportedly seriously
i njured when he junped fromthe third floor while trying to escape from
detention. Tsering Dorje reportedly remains in detention, although his current
wher eabouts are unknown. The Government replied on 7 October 1999 that Tsering
Dorje had been enployed by Daja Meston and Gabriel Lafitte from1l to 14 August
1999 to enter areas in Dulan county, Q nghai province which were not open to the
public, to gather material for the conduct of illegal activities and to serve as
an interpreter. He was questioned by the Q nghai province State security

of ficers on 17 August 1999 and was assigned to hone surveillance in accordance
with the |aw on 18 August 1999. The Covernnent further responded that he had
made a confession and signed a statenent of repentance, after which the Q ngha
State security organs lifted the surveillance on 24 August 1999. The Gover nment

i nfornmed the Special Rapporteur that his rights were fully respected and
protected and that no torture or ill-treatment took place. No information was
provi ded on the other two persons referred to in the allegation

236. On 5 Novenber 1999, the Special Rapporteur sent a joint urgent appeal in
conjunction with the Chairnman-Rapporteur of the Working G oup on Arbitrary

Det enti on on behalf of Geshe Sonam Phuntsok of Karze Dhargye Mnastry, Agya
Tsering and Sonam three Ti betan nonks, who had reportedly been arrested and
detai ned on 24 October 1999 by officials fromthe Karze County Public Security
Bureau on suspicion of involvenment in political activities and contact with the
exi |l ed Ti betan Government. Their current whereabouts were unknown. In relation
to this case, it was also reported that officials of the Public Security Bureau
opened fire on 300 Tibetans during a peaceful denonstration demandi ng the

rel ease of the above-nentioned nonks. At |east 10 denonstrators were reportedly
arrested, although their identities and the exact |ocation of their detention
were not known.

Followup to previously transnitted comruni cations

237. By letter dated 24 February 1999 the CGovernnent responded to an urgent
appeal sent by the Special Rapporteur on 10 Decenber 1998, in conjunction with
the Speci al Rapporteurs on freedom of opinion and expression, and on viol ence
agai nst wonmen (see E/CN. 4/1999/61, para. 126). The Government indicated that
Ngawang Sangdrol was sentenced in Novenber 1992 by the Lhasa Minici pa
Internmedi ate People's Court to three years' inprisonnment, including one year
with no political rights for committing actions that inperiled the security and
unity of the State. The Governnment further replied that after she was adm tted
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to the Tibet Autononous Region Prison she repeatedly engaged in separati st
activities for which her sentence was increased by the court three tines

(June 1993, June 1996 and Cctober 1998) to a total of 15 years' inprisonnment and
deprivation of political rights for three years. It indicated that she had
refused to submit to discipline in prison, but that her rights were being fully
respected, including the right to maintain health and to report any alleged il
treatment by prison staff to the Procurator's O fice or court. The Governnent
deni ed that she had been subjected to any beatings or ill-treatment by prison
guards or that her physical condition was deteriorating. It replied that al

pri soners received free nmedical treatment, including annual check-ups, and were
given tinmely care in the event of illness. The Governnment also replied that al
femal e i nmates at the prison were supervised by femal e guards, and that the
clai mthat Buddhi st nuns are subjected to sexual violations was entirely untrue
and malicious. In relation to alleged violent denpnstrations inside Drapch
prison in May 1998, the Governnent replied that no such incidents had taken

pl ace. The Governnment stated that there had not been a denonstration by

of fenders since the Ti bet Autononobus Regi on Prison was founded.

238. Concer ni ng Ngawang Choesom the Covernnent reported that there was no
person nanmed Ngawang Choesom at the Ti bet Aut ononpbus Regi on Prison

Observati ons

239. By letter of 15 February 1999, the Governnment formally invited the

Speci al Rapporteur to undertake a visit to the country in the second half of
1999 or the first half of 2000. At the tinme of witing, the Special Rapporteur
was still awaiting confirmation of specific dates that had been under discussion
with the Permanent M ssion of China.

Col onbi a

Urgent appeals and replies received

240. On 16 April 1999, the Special Rapporteur sent an urgent appeal jointly
with the Special Rapporteur on extrajudicial, sunmary or arbitrary executions
concerning the indigenous popul ati on of Nasa, Paeces. According to his
information, from7 to 10 April 1999 there had been fighting on land and in the
air, including bonbings, between the Col onbian arny and the guerrillas of the
Revol uti onary Armed Forces of Col onbia (FARC), which had endangered the civilian
popul ati on of the indigenous community of Paeces, causing deaths, damage to
property and di spl acenent of indigenous fanilies fromthe areas of La Maria, e
Maco and la Mna in Janbal 6 and Villa Hernosa, San Juanito, Granadillo and

El Carmen in Pioya. The reservations in which the above-nentioned mlitary
operations were carried out were reported to be Cal dono, Pioyéa, Janbal6 and |la
Aguada de San Franci sco. Although the deceased could not be identified and their
bodi es could not be recovered, it was reported that around 600 peasants and

i ndi genous persons had gathered in Pioyd and that 250 nore fam|lies had been
caught in the mddle of the bonbing and fighting, with no food whatsoever, ow ng
to the controls inposed by the armed groups. Isidro Canpo U cue and Rénul o
Guetia Yatacue, two nenbers of indigenous conmunities residing in the town of
Janbal 6 on the Indian reservation of Janbal 6, were allegedly arrested. They had
both been in their honmes when they were taken prisoner by the Third Brigade of
the National Army during the confrontation that occurred in Vereda Sol apa on

10 April 1999, at 9 a.m They were reportedly accused of collaborating with the
guerrilla forces.
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241, On 30 April 1999, the Special Rapporteur sent an urgent appeal jointly
with the Special Rapporteur on extrajudicial, sunmary or arbitrary executions
concerning the civilian population of the towns of Simti and San Pabl o,

Bol ivar. Since 12 April 1999, the Col onmbian Arny and Air Force and paranmlitary
groups had reportedly been carrying out mlitary operations in those towns,
pursuing guerrillas fromthe National Liberation Arnmy (ELN) who were allegedly
hol di ng the passengers and civilian crew of an Avianca conmercial aircraft. The
situation was threatening the lives of civilians and causing the displacenment of
over a thousand persons.

242, Since 13 April 1999, the two towns nentioned above had all egedly been
surrounded by paramilitary groups who prohibited the distribution of nedication
and food to the civilian population. Heavily arnmed and uniformed paramlitary
groups reportedly patrolled the streets of the capital, San Pablo, acting in

col  aboration with security forces. From18 to 19 April, Isnmael Rincon Sierra,

Al fiodys Duréan Rodriguez, Ernesto Fernandez Botero and three other residents of
San Pablo were allegedly tortured and killed by paramlitaries. O her persons
are believed to have di sappeared. The residents of San Pabl o have allegedly been
forced to attend neetings of the paranmilitaries where they are inforned that
anyone on a black list, i.e., suspected guerrilla synpathizers, will be killed.
They have al so reportedly been threated with having to | eave San Pablo if they
do not nmake nmonthly paynments to the paramilitaries. According to the information
received, paramlitary groups may also be inplicated in the killings of Américo
N. Armando M er Urueta and anot her resident of San Pabl o whose bodi es were found
in Simti.

243. By letter dated 24 August 1999, the Governnent replied to this urgent
appeal . Concerning Ismael Rincén Sierra, Alfiodys Duran Rodriguez and Ernesto
Fernadndez Botero, it indicated that the bodies had been renoved fromthe |os
Cagui ses sector by the police inspector of San Pablo on 19 April 1999, and
according to the autopsy that was performed, the cause of death was injuries
froma short-range weapon, the date of the murder being established as 18 Apri
1999. The Governnent indicated that the Ofice of the Minicipal Attorney of San
Pabl o was unaware of the notives and identity of those responsible. Regarding
M. Mer Uueta, the Government indicated that it had no knowl edge of his
killing, as there was no report by the municipal police inspectorate on the
matter.

Followup to previously transnitted comruni cations

244, On 6 June 1990, the Special Rapporteur transmtted to the Governnent
comuni cations received on alleged cases of torture in Colonmbia. By |letter dated
30 January 1998, the Governnment provided information on the foll ow ng cases.

245, Em ro Bustamante was reportedly tortured by police officers on

11 February 1989 in San Benito de Abad, Sucre. The Covernnent indicated that the
i nvestigation had been halted for |ack of sufficient evidence. Olando Chanorro
Medrano was al l egedly tortured by nenbers of the Adm nistrative Departnment of
Security (DAS) and of Battalion No. 5 of Corazal, Sucre, on 16 February 1989.
The Government pointed out that on 16 Cctober 1997, the Legal O fice of the

Admi nistrative Departnent of Security had transmitted a comuni cation indicating
that it had no conplaints fromthe victins in its files and that since it was
hearing of the case for the first tine, it would initiate the necessary
inquiries.
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246. On 29 March 1994, the Special Rapporteur transmitted to the Governnent a
conmuni cati on concerning Luis Francisco Rodriguez, who was allegedly tortured on
4 August 1993 by nenbers of National Arnmy Mbile Brigade No. 1 in Puerto Rico,
Meta (see E/CN. 4/1995/34, para. 132). By letter dated 10 Novenber 1998, the
Governnent indicated that the alleged acts actually dated back to 11 August

1992. Proceedi ngs had been instituted on 7 Cctober 1992, the dates of the

i nvestigation having been registered at the Granada (Meta) police station. On

22 May 1994, the investigation was halted for |ack of evidence.

247, On 10 May 1994, the Special Rapporteur transmitted an urgent appea
concerning Luis Antonio Tellez and Ayda Martinez, who were reportedly tortured
on 1 May 1994 by nenbers of the Judicial and Investigative Police Section
(SIJIN) (see E/CN. 4/1995/34, para. 134). By letter dated 30 January 1998, the
Government indicated that disciplinary charges had been brought agai nst three
police officers, including a captain, but that they were | ater exonerated

t hrough cunul ati ve eval uati on of the evidence.

248. On 29 May 1995, the Special Rapporteur transmtted to the Governnent
comuni cations received on a nunber of alleged cases of torture and ill-
treatment in Colonmbia. On 30 January, 9 June and 31 July 1998, the Governnent
transmtted to the Special Rapporteur the replies sumrmari zed bel ow.

249, Rosal ba Segura was reportedly tortured and raped on 14 Cctober 1993 by
soldiers fromthe Reveiz Battalion in La Esneral da, Arauquita, Arauca (see
E/ CN. 4/ 1996/ 35/ Add. 1, para. 143). The Governnent indicated that investigation of

the case was being conducted by Mlitary Court of Crimnal Investigation No. 124.

250. Ol ando Rafael Pujia Graldo was allegedly tortured by army personnel in
January 1984 in Cartagena (see E/CN. 4/1996/35/Add. 1, para. 147). The Governnent
i ndicated that on 16 February 1994, Court No. 28 was assigned by the Court of
First Instance of Mechani zed Infantry Battalion No. 6 in Cartagena to carry out
prelimnary investigations concerning a captain. The proceedi ngs ended with a
refusal order on 14 June 1994 when it was found that M. Pujia Graldo had not
been tortured by the captain who had been charged and because two physici ans
gave a di agnosi s of drug dependency, a decisive factor in the |odging of the
conpl ai nt .

251. Al exander Pefiuel a Sanabria was all egedly detained and tortured by menbers
of the SIJIN on 18 Septenber 1994 in Barranquilla (see E/ CN. 4/1996/ 35/ Add. 1,
para. 153, and E/CN. 4/1997/7/ Add. 1, para. 105). The Government indicated that
while the Court of First Instance had ruled that the agents charged shoul d be
puni shed by withdrawal from service, the decision was overrul ed on appeal

252. Jaime Val encia Cruz was detained and allegedly tortured by nmenbers of the
Nati onal Arny on 25 June 1993, in Buenos Aires, Cauca (see E/ CN. 4/1996/ 35/ Add. 1,
para. 138). The CGovernnent indicated that, according to investigations carried
out by the Cali Regional Procurator's Ofice, the reasons for his detention were
unl awf ul possession of two 9-mm handguns; his affiliation with the Nationa

Li beration Arny (ELN) was also cited. When he was brought before the court he
did not conplain of torture. On 18 February 1994 he was convicted of resisting
arrest and sentenced to 40 nonths' inprisonnment with a suspended sentence in
exchange for his confession. The Governnent provided these facts by letter dated
10 Novenber 1998
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253. Al ba Libia Esqui bel and José Albeiro Otiz were reportedly subjected to
torture by menbers of the Jainme Rock Mlitary Battalion on 5 October 1993 (see
E/ CN. 4/ 1996/ 35/ Add. 1, para. 142). The Governnent pointed out that on 28 Cctober
1997 the General Conmand of MIlitary Forces in Colonmbia sent an officia

comuni cation indicating it had no informati on whatsoever about the case. The
Governnment stated that, in response to the Special Rapporteur's comrunication
it would undertake an investigation of the facts and transmt to himits
results.

254, Alvaro Martinez Ranirez was allegedly detained and tortured by officers
of the SIJIN on 28 July 1995 in Bogota (see E/CN. 4/1996/ 35/ Add. 1, para. 152).
The Governnent described the progress of inquiries with a view to establishing
the facts and identifying those responsible, sufficient proof not yet having
been found.

255, Al fonso Martin Boets was reportedly tortured during detention on

23 February 1993 in Bogota by army personnel (see E/CN. 4/1996/35/Add. 1,

para. 130). The CGovernnent indicated that on 23 June 1994, the investigation was
closed after prelimnary inquiries by the Human Rights Division of the Attorney-
Ceneral's Ofice.

256. G |l berto and German Mal donado Escal ante were all egedly detai ned and
tortured in Cicuta, Norte de Santander, on 27 April 1993, by menbers of Arny B-2
(see E/CN. 4/1996/ 35/ Add. 1, para. 134). The CGovernnent indicated that charges had
been brought on 7 August 1997 against an arny captain and four soldiers as part
of disciplinary proceedi ngs before the Attorney-CGeneral's O fice. Sone of the
charges relating to one of the soldiers were dismssed on 28 January 1998. As a
result, the charges have had to be refornul ated, and the proceedings are in the
stage of evidentiary hearings.

257. Nel son David Mora Angarita was reportedly tortured by members of the
Revéis Battalion of the Armed Forces on 5 April 1994 (see E/CN. 4/1996/ 35/ Add. 1,
para. 150). The CGovernnent indicated that the disciplinary proceedings that had
been undertaken were closed on 20 April 1995 for |ack of evidence.

258. M guel Enrique Fernandez, Henry Vasquez Arteaga, Oscar Hernan Ji ménez San
M guel and Gerardo Silva Martinez were allegedly detained and tortured in
Barrancabermeja by nmenbers of the Nueva Granada Battalion of the Arnmed Forces on
21 July 1993 (see E/CN. 4/1996/ 35/ Add. 1, para. 140). The CGovernnent indicated
that a disciplinary penalty was inposed on 2 April 1997 with the 60-day
suspensi on fromduty of an arny lieutenant and the acquittal of a captain who
had previously been incul pated by the Attorney-Ceneral's Ofice. The decision
has been appeal ed.

259. Jesus Antonio Jinménez, John Fredy Aguilar and Julio César Gisales were

al | egedly detained and tortured by police officers on 20 June 1993 in Medellin
Antioquia (see E/CN.4/1996/35/Add. 1, para. 136). The Governnent indicated that
no investigation was carried out on the incident because the netropolitan police
of Valle de Aburrd, which served as the investigating authority, found

i nsufficient evidence for it.

260. Cristobal Ospina was reportedly detained and tortured by police officers
on 16 July 1993 in Puerto WI ches, Santander (see E/CN.4/1996/ 35/ Add. 1,

para. 139). Inits letter dated 30 January 1998, the Governnent stated that the
O fice of the Procurator-General had handed the case over to Mlitary Crimnal
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Court No. 24 with full copies to the Arned Forces Division with a viewto
expediting the relevant disciplinary investigation. In its letters dated 9 June
and 31 July 1998, the Governnent indicated that on 13 April 1998 it requested

i nformati on on the case fromthe investigating authority (which, according to
the two letters, is the Ofice of the Police Inspectorate) but had received no
response, although such response had been said to be forthcom ng

261. O ga Marina Restrepo Diaz was allegedly detained and tortured on 16 June
1994 in Bogota by officers of the SIJIN (see E/CN. 4/1996/ 35/ Add. 1, para. 151).
On this subject the Government, which in its letter dated 30 January 1998 had
announced that a disciplinary investigation was being undertaken by the
Attorney-General's Ofice, indicated that the case had been closed on 14 January
1997 for lack of evidence.

262. Hugo M guel Serrano Logreira was reportedly detained and tortured on

5 Cctober 1994 in Barranquilla by officers of the Adm nistrative Departnent of
Security (DAS) (see E/CN. 4/1996/35/Add.1, para. 154). The Governnent i ndicated
that charges had been brought against 11 nenbers of the Admi nistrative
Department of Security, Atlantic region, following an investigation carried out
by the Attorney-Ceneral's Ofice. The tests requested by the accused prior to
the ruling were being carried out in accordance with a decision of 12 August
1997.

263. José Edgar Acosta Quintero was reportedly tortured on 9 July 1994 in
Ccafla, Norte de Santander, by mlitary personnel from Arnmy Mobile Brigade No. 2
(see E/CN. 4/1996/ 35/ Add. 1, para. 155). The CGovernnent indicated that, after
prelimnary inquiries, the Provincial Procurator's Departnent had halted the

i nvestigation by a decision dated 12 August 1997.

264. Inits letters dated 30 January, 9 June and 31 July 1998, the Government
responded on the followi ng cases transnitted by the Special Rapporteur on
29 March 1994 and 29 May 1995.

265. José Aiver Rincén Guillén, Luis Eduardo Rincén and JesUs Gabriel Pinzén
were allegedly tortured by nenbers of Arny Mobile Brigade No. 2 on 11 May 1993
in San Calixto, Norte de Santander (see E/CN. 4/1995/34/Add.1, para. 131). The
CGovernment indicated that crimnal charges had been brought agai nst a |ieutenant
and a second |lieutenant of the arny and were currently under investigation
which was in the stage of evidentiary hearings.

266. In the sanme letters, the Governnment provided the replies outlined bel ow
on the cases transmtted by the Special Rapporteur by letter dated 16 Septenber
1996.

267. Paol o Rafe was allegedly tortured by nmenbers of the Anti-extorsion and
Anti - Ki dnapping Unit (UNASE) of the National Police on 8 August 1994 (see

E/ CN. 4/ 1997/ 7/ Add. 1, para. 87). The Governnent indicated that no charge had ever
been subnmitted to the Admi nistrative Departnment of Security (DAS) in the case.
M. Rafe was extradited on 25 August 1994 at the request of the Italian
Governnment for falsification of public and private docunents, follow ng a

medi cal exam nation which reveal ed no signs of torture.

268. Martin Oyola Palonmo is said to have been tortured on 22 May 1996 in
Bogot & by persons presuned to be connected with the Battalion of the
Presidential Guard (see E/CN. 4/1997/7/Add. 1, para. 104). The Governnent
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indicated that following prelimnary investigations, Infantry Battalion No. 37
of the Presidential Guard had refrained from bringing charges on the grounds
that "the disciplinary regulations for the arned forces had not been infringed,
the investigation having failed to establish the occurrence of the alleged event
or the responsibility” of agents of the State.

269. Argei dis Caceres Arciénaga, aged 14, was reportedly tortured by nmenbers
of Mobile Brigade No. 2 on 19 Novenber 1994 (see E/CN. 4/1997/7/Add.1, para. 91).
The Governnent indicated that according to an official comunication fromthe
CGeneral Command of the Armed Forces dated 28 Cctober 1997, no charges had been
brought, but prelimnary investigations would be undertaken. The Governnent
provi ded the sane response on the case of Edy Enrique Goes Luna, also a m nor
who is said also to have been tortured by nenbers of Arny Mbile Brigade No. 2
on 12 February 1995 (see E/CN. 4/1997/7/Add. 1, para. 93).

270. Marco Al beiro Val encia Duque was al |l egedly detained and tortured by
menbers of the National Police and Armed Forces on 21 Septenber 1995 (see

E/ CN. 4/ 1997/ 7/ Add. 1, para. 90). The Governnent indicated that during the police
di sciplinary investigation, insufficient proof had been found to clarify the
facts and identify those responsible.

271. Hermes Eli Quintero and Huber Arévalo are said to have been tortured by
menbers of Arny Mobile Brigade No. 2 on 13 August 1994 (see E/CN. 4/1997/7/ Add. 1,
para. 88). The Governnent stated that prelimnary inquiries had failed to
identify the State officials allegedly tied to the event. The sanme response was
sent to the Special Rapporteur concerning the follow ng persons: Marcelo Florez,
Luz Marina Rios and Jairo Gallo.

272. Al berto Castillo Lépez was allegedly tortured and nurdered by mlitary
personnel attached to the Luciano D El huyar and Los Guanes Battalions together
with a nunber of paramlitaries on 26 Novenber 1994 in Sinmacota, Santander (see
E/ CN. 4/ 1997/ 7/ Add. 1, para. 92). The Governnent indicated that disciplinary
proceedi ngs agai nst an army |ieutenant were being carried out by the Ofice of
the Attorney-Ceneral of the Nation. The Governnent gave the sanme response
concerning another alleged victimmentioned in the proceedings, Aleixir O ozco
Her nandez.

273. Dora I nés Sanchez is reported to have been tortured by nilitary personne
of Los Guanes Counter-guerrilla Battalion No. 5 in Sabana de Torres, Santander
on 7 January 1995 (see E/CN. 4/1997/7/Add. 1, para. 99). The Government indicated
that an investigation was being carried out by the commander of the battalion

274. Leoni das Basto Goyeneche was allegedly tortured by mlitary personnel of
Los Guanes Counter-guerrilla Battalion No. 5 on 4 February 1995 (see

E/ CN. 4/ 1997/ 7/ Add. 1, para. 101). The Governnent provided information on progress
in the disciplinary investigation being carried out by the Inspectorate Cenera
of the Arned Forces, which was still under way.

275. Jaime Gavarito Tirado, a mnor, is said to have been tortured by nmenbers
of a paramlitary group in Betulia, Santander (see E/ CN. 4/1997/7/Add. 1,

para. 79). The CGovernnent indicated that a crimnal investigation was being
carried out by the appropriate prosecutor's office.

276. Antoni o Vicente Gonzal ez Cogoll o, Jorge Guti érrez and ot hers were
allegedly tortured by staff of the mlitary base at la Plata, Bermeja. According
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to information provided by the Governnent, these cases are being heard by
Mlitary Crimnal Court No. 24.

277. Inits letter dated 30 January 1998, the Col ombi an Governnent i ndicated
that with respect to other cases of torture allegedly carried out by arny staff,
the Arnmed Forces Command sent an official comrunication to the relevant units
urging themto expedite the appropriate investigations. The Governnent indicated
its willingness to informthe Special Rapporteur of the results.

278. Inits letter dated 27 August 1999, the Governnent provided a response
concerning one of the cases transmtted by the Special Rapporteur in his letter
of 29 Cctober 1999 (E/CN. 4/1999/61, para. 166). Concerning Gl berto Sanchez
Gutiérrez, the Government indicated that the O fice of the Attorney-General of
the Nation advised it that no investigation whatsoever into torture by nenbers
of GAULA (Grupo de Acci on Unificada por |la Libertad Personal) was being carried
out. It stated that proceedings were in progress in the case of Glberto Sanchez
Gutiérrez and that in the course of the investigation, M. Sanchez Gutiérrez had
been taken into custody, together w th Hober Quiroz Ovalle, John Jairo Santana
and CGustavo Navarro Portillo, who were being questioned in connection with the
accusations of torture.

279. By letter dated 30 August 1999, the Governnent responded concerning the
cases transmtted by the Special Rapporteur in his letter dated 29 May 1995

(E/ CN. 4/ 1996/ 35/ Add. 1, paras. 131 and 137). Concerning Juan de JeslUs Quiroga and
Josefina Chamorro Rios, the Governnment indicated that the International Affairs
Department of the Ofice of the Attorney-Ceneral of the Nation had infornmed it
that the Ofice of the Coordinating Prosecutor for Civil and Crimnal Circuit
Courts in Arauca-Arauca had advised it that the cases were being heard by the
mai n prosecutor's office in Saravena because Arauquita had jurisdiction

280. Inits letter dated 27 Septenber 1999, the Government replied on the
cases transmtted by the Special Rapporteur in May 1995 and October 1998.

281. Concerning the cases of José Antoni o Ji ménez, John Fredy Aguilar and
Julio César Grisales (E/CN. 4/1996/35/Add. 1, para. 136), the Governnent stated
that the National Police had informed it that there were no grounds what soever
for an investigation, since the detention had been carried out according to

| egal procedure and there was no evidence of torture. The Government further
indicated that the Ofice of the Attorney-General was carrying out no

proceedi ngs, inquiries or investigations involving the above-nentioned

i ndi vi dual s.

282. Wth regard to the case of Rubén Dario Lopez Bustanmante

(E/ CN. 4/ 1996/ 35/ Add. 1, para. 133), the CGovernnent indicated that the Ofice of
the Attorney-Ceneral of the Nation had advised it that M. Ldépez Bustanmante had
i ndeed been detained by National Army personnel but was |ater released because
he had been illegally taken into custody. The Attorney-General further indicated
that M. LOpez Bustamante had not been able to neke a statenent freely, for

whi ch reason there was no record of torture, which was why no investigation was
being carried out of his alleged ill-treatnent.

283. Concerning the cases of Jairo Massiol Cedafio, José Henry Hi nestroza,

El i sabet h Ascani o Bayona, Eduardo Hormi nso Cuill én Gonzal ez and Juan Gonz4l ez
Huber (E/CN. 4/1999/61, paras. 160, 162, 153 and 157, respectively), the
Governnent indicated that the Ofice of the Attorney-General of the Nation had
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informed it that it was awaiting information fromthe prosecutor's offices of
Cundi namarca, Choc6 and Chaqueta, where the events in question took place, and
woul d report thereon in due course.

284. Wth regard to the case of Alberto Usma and a youth called M gue
(E/CN. 4/ 1999/ 61, para. 150), the Covernnent indicated that the National Police
had advised it that, having requested information fromthe Ofices of the
Attorney-General of the Nation, the Public Counsel-General and the Minicipa
Attorney, it had been infornmed that there was no record of charges or

i nvestigations in the case. The Ofice of the Coordinati ng Prosecutor for
Specialized Crimnal Crcuit Courts in Medellin, the Specialized Governnent
Prosecutor's Units in Uraba and the prosecutor's office in Apartadd had |ikew se
i ndi cated that no proceedi ngs were under way.

285. Inits letter dated 1 October 1999, the Governnent replied concerning one
of the cases transmtted by the Special Rapporteur in his letter dated

29 COctober 1998. Wth regard to Ranmdn Al fredo Ji ménez Duarte (see

E/ CN. 4/ 1999/ 61, para. 159), it stated that the Ofice of the Attorney-Cenera

had infornmed it that after reviewing the action taken in the case, it had not
found sufficient evidence, owing to the state of the corpse's deconposition when
it was discovered, to show that M. Jinménez Duarte had sustained m nor but
successive injuries before his death.

286. By letters dated 7 October 1999, the Governnment replied on a nunber of
cases transmtted by the Special Rapporteur in his letter dated 29 May 1995.

287. Concerning Alvaro Martinez Ranirez (E/CN. 4/1996/35/Add.1, para. 152), the
Governnent indicated that the Ofice of the Attorney-General of the Nation was

i nformed by the Terrorism Sub-Division of the Ofice of the Prosecutor for the
Specialized Crimnal Crcuit Courts of Santa Fé de Bogota that M. Martinez
Ramirez was under investigation for the crime of homicide with terrorist intent,
and that the investigation had been handed over to the conpetent courts.

288. Wth regard to the cases of Al ba Libia Esquivel and José Albeiro Otiz
(ibid., para. 142), the Governnent stated that the O fice of Public Prosecutors
in Santa Fé de Bogota was investigating both persons for the crime of resisting
arrest and that no information on torture of any kind had been provided. The

i nvestigation had subsequently been handed over to the regional courts of Santa
Fé and proceedi ngs for the suspended sentencing of the two trade uni on nmenbers
were under way. The Commander of the Sixth Brigade had indicated that they had
been apprehended in line with | egal procedures and that there was no charge to
justify an investigation.

289. By letters dated 7 October 1999, the CGovernnment provided responses on
sonme of the cases transmitted by the Special Rapporteur in his letter dated
29 Cctober 1998.

290. Concer ni ng Héctor Hernadn Méndez and Raul Morales (E/ CN 4/1999/61,

para. 161), the CGovernnent indicated that no investigation of the crime of
torture was being carried out by the prosecutor's office in Cundi namarca. The

O fice of the Prosecutor for Crimnal Circuit Courts in Caqueza-Cundi namarca had
suspended the investigation because after a period of over 180 days, there was
insufficient proof to inplicate any given person
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291. Concerning Elisabeth Ascani o Bayona, Juan Abel Ascanio, Ana Dilia Pérez
and Ana Elida Bayona (E/CN. 4/1999/61, para. 153), the Government indicated that
the O fice of the Attorney-CGeneral of the Nation had advised it that the Ofice
of the Prosecutor in San José de Cucuté was working on an investigation

al though so far it had not been possible to establish the authority or identity
of those involved in the offence.

292. By letter dated 13 October 1999, the CGovernnment provided a response on a
case transmtted by the Special Rapporteur in his letter dated 29 COctober 1998.
Concerning Julian Andrés Val encia (E/CN. 4/1999/61, para. 152), it indicated that
the Ofice of the Attorney-GCeneral of the Nation had informed it that the Ofice
of the Prosecutor for Specialized Criminal Circuit Courts in Cali had found no
of fence of any kind against M. Valencia in the investigation carried out and by
the sanme official |egal communication had indicated that should additiona

i nformati on becone avail able, a new inquiry could be undertaken

293. By letter dated 21 October 1999, the CGovernnent responded concerning a
case transmtted by the Special Rapporteur in his letter dated 29 COctober 1998.
Wth regard to Juan Gonzal ez Huber and Eduardo Herm nso Guill én Gonzal ez
(E/CN. 4/ 1999/ 61, para. 157), the Governnment indicated that the Ofice of the
Attorney-General of the Nation had infornmed it that the National Human Ri ghts
Di vi sion had | aunched an investigati on and had ordered two prelimnary steps to
be carried out, for an expert opinion and to gather statenents from w tnesses.
The Governnent would furnish information on the results.

294, By letter dated 11 Novenber 1999, the Governnent responded concerning one
of the cases submitted by the Special Rapporteur in his letter dated 29 My
1995. Wth regard to O ga Marina Restrepo Diaz (see E/ CN. 4/1996/ 35/ Add. 1,

para. 151), the CGovernnent indicated that, having checked through the "SI GA"

adm ni strative management system the O fice of the Attorney-General of the
Nation had informed it that no investigation whatsoever was being carried out.
The Governnent indicated that the Attorney-General was requesting additiona
information in order to pursue an investigation

295, By letter dated 29 Novenmber 1999, the Government provided a response on a
case transmitted by the Special Rapporteur in his letter dated 21 August 1992.
Regar di ng Samuel Fernando Rojas Mbtoa (see E/CN. 4/1993/26, para. 112), a menber
of the executive body of the Central Workers' Unit in the departnent of Valle
del Cauca, the Government indicated that concerning the events of 4 June 1992,
the O fice of the Attorney-CGeneral of the Nation had advised it that M. Rojas
Mot oa was incarcerated in Medellin prison for the crime of resisting arrest. The
Government further indicated that the conpetent prosecutor had repeated his
request for the Ofice of the Prosecutor in Cartago-Valle to inform himwhether
a crimnal investigation was being carried out there for the crinme of torture

i nvolving M. Rojas Mtoa, but that nothing had been found on the subject. The
CGovernment indicated that it would keep the investigation under review and
provi de i nformation in due course.

Observati ons

296. The Speci al Rapporteur is grateful for the extensive, detailed and
informative replies of the Government (see also Addendum 1 to the present
report). He considers the decision of the Constitutional Court, renoving crines
agai nst humanity fromthe jurisdiction of the mlitary justice system and its
i npl enmentation to be a major positive devel opnment. The acceptance by Law 288 of
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1996 of the principle of providing a direct right of conpensation pursuant to
findings of the Human Rights Committee and the Inter-Anmerican Conmm Ssion on
Human Rights is also highly | audable. He hopes that the draft reformof the
Mlitary Penal Code as described will soon enter into force. Nevertheless, he is
constrained to note that, in respect of the numerous cases on which the

CGover nment has responded, only one investigation resulted in a sanction, namely
the disciplinary sanction of suspension of duty for 60 days. This represents a
cl ear continuation of the persistent problemof inpunity for violation of human
rights within the mandate of the Special Rapporteur

Denpcratic Republic of the Congo

Requl ar comruni cati ons and replies received

297. By letter dated 4 Cctober 1999 transnmitted jointly with the Specia
Rapporteur on the pronotion and protection of the right to freedom of opinion
and expression, the Special Rapporteur informed the Governnent that he had
received information on the foll owi ng cases.

298. Freddy Loseke Lisunbu-La-Yayenga, editor of the newspaper La Libre
Afrigue, was reportedly arrested on 22 Decenber 1998 in Place Victoire, in the
Kal amu sector, by three nenbers of the national police, and taken by the
Presidential Protection Unit (GSSP) to the "GLM' building in Gonbé, where he was
al l egedly given 150 | ashes with a whip. He is said to have then been
interrogated on an article that was published that day in his newspaper. He was
then taken to the President's chief of staff, who reportedly urged himto
"col | aborate" before any article was published, and then ordered himrel eased.
The Speci al Rapporteur on the situation of human rights in the Denocratic
Republic of the Congo nentioned the case in his conplaints |letter dated

30 Decenber 1998

299. Christophe Bintu and Bi envenu Kasol e, two human rights defenders, are
said to have been arrested on 12 January 1999 and rel eased fromthe canp at
Kokol o on 20 January 1999. They were allegedly beaten during their arrest.
M. Bintu's armreportedly bled for two days but he received no nedica
treatment. The Special Rapporteur on the situation of human rights in the
Denocrati c Republic of the Congo mentioned the case in his conplaints letter
dated 15 March 1999.

300. Jean-Bapti ste Makoko, treasurer of the Lotus G oup, a non-governnenta
organi zati on concerned with human rights in Kisangani, was reportedly arrested
on 10 Decenber 1997 by three soldiers who beat him He was allegedly accused of
havi ng phot ographed bodi es of dead sol diers at Kisangani hospital and of working
in the field of human rights. He was reportedly rel eased wi thout charge on

16 Decenber.

301. Al bert G | bert Bosangi Yemm, editor-in-chief of the newspapers L' Arne and
L' Essor Africain, is said to have been arrested on 7 February 1998, allegedly
because of a L' Arne article criticizing the arrest of Joseph O engha N Koy,
presi dent of a political nmovement called the Forces novatrices pour |'union et
la solidarité (FONUS). He was allegedly accused of jeopardizing State security
and is said to have been taken to the Penitentiary and Reform Centre of

Ki nshasa, fornerly Makal a central prison. He is a diabetic and suffers from
rheumati sm and his health has reportedly deteriorated during his incarceration
He was allegedly hit with truncheons after his arrest and is said to have been
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sentenced by the State Security Court to one year's inprisonnent on 1 June 1998.
In Decenber 1998, he was reportedly transferred to Kinshasa General Hospital for
medi cal treatnent.

302. Désiré Rugemani zi, chief of Kabare, was reportedly arrested in January

1998 together with several well-known individuals fromKivu du Sud for having

criticized human rights violations in the region. He was allegedly tortured by
menbers of the National Intelligence Agency (ANR) in Bukavu before being

rel eased in February 1998.

303. Fl ori bert Chebeya Bahi zire, president of the non-governnenta
organi zati on La Voi x des sans-voi x, was reportedly beaten in his home by arned
men in uniformin March 1998.

304. OCswal d Hakorimana, a human rights defender in the Kivu du Nord region
was all egedly beaten violently in March 1998 by soldiers who reportedly accused
hi m of collecting information on civilian massacres.

305. By letter dated 4 Cctober 1999, the Special Rapporteur infornmed the
Government that he had received information on the followi ng two cases.

306. Al bert Nsinga reportedly died on 22 Decenber 1997 in a hospital in Kikwt
after having been tortured. He was allegedly arrested on 11 Decenber and beaten
violently during his detention

307. Fifi Ngonmbo is also reported to have died, on 29 Novenber 1997, after
havi ng been beaten and raped by soldiers while incarcerated in Kingoma prison in
Ki kwit. She was allegedly accused of having had an abortion and arrested in
Novenber 1997.

Urgent appeals and replied received

308. On 12 January 1999, the Special Rapporteur sent an urgent appeal jointly
with the Special Rapporteur on the situation of human rights in the Denocratic
Republic of the Congo and the Chairman/ Rapporteur of the Working G oup on
Arbitrary Detention concerning Louis Botombili Kal onme, vice-president of the
human ri ghts defence organi zation Les Ami s de Nel son Mandela (ANM, who was
reportedly arrested on 7 January 1999 and taken to Gendarneri e headquarters in
Ki nshasa, known as the "Circonscription mlitaire" or "Circo". He was all egedly
arrested in connection with his efforts to pronote human rights.

309. On 20 Septenmber 1999, the Special Rapporteur sent an urgent appea

jointly with the Chairman/ Rapporteur of the Wrking Goup on Arbitrary Detention
concerning Merikas Wetemvanm Katenbo, a nmenber of the Collectif des jeunes du
Sud- Ki vu, who reportedly "di sappeared” on 8 Septenber 1999. He was allegedly
seen in the confinenment cell of the Presidential Protection Unit in the area of
Gonbé, Kinshasa

310. On 6 October 1999, the Special Rapporteur sent an urgent appeal jointly
with the Special Rapporteur on the situation of human rights in the Denocratic
Republic of the Congo concerning Urbain Nkwasandi, Rodol phe Matuka, Fidele

M zel e, Mafutu Kizola, Rufin Konda, Henri M ndele, Patrice Kul engul uka and
several other persons whose nanes are not known to the Special Rapporteurs, al
nmenbers of the Parti Lununbiste unifié (PALU who were reportedly arrested on
26 Septenber 1999 by the national police at the end of a political nmeeting held
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in the Ngiri Ngiri quarter of Kinshasa on the situation of 76 PALU nenbers bei ng
hel d i ncommuni cado at the Penitentiary and Reform Centre (CPRK) in Kinshasa. The
i ndi vidual s arrested on 26 Septenber have all egedly been accused of violating
the prohibition of political parties and are reportedly now being held in the
confinenent cells (fornmerly known as "Circo") of the provincial police

i nspectorate in Kinshasa.

311. On 7 COctober 1999, the Special Rapporteur sent an urgent appeal jointly
with the Special Rapporteur on the situation of human rights in the Denocratic
Republic of the Congo and the Special Rapporteur on the pronotion and protection
of the right to freedom of opinion and expressi on concerni ng Kangundji Doudou, a
| awyer, who was reportedly arrested in Lubunbashi (Katanga) on 15 Septenber 1999
by menbers of the security forces and taken the next day to the confinenent
cells of the National Intelligence Agency (ANR), External Department, in

Ki nshasa, where he is allegedly being held in incommuni cado detention. He was
reportedly arrested because of his relations with one of his clients, Eugéne
Kabongo Ngoy, who is allegedly also being held in i ncommuni cado detention in the
ANR confinenment cells because of his supposed |links with the rebels. The Specia
Rapporteurs also intervened on behal f of Léopol dine, reportedly arrested under
the sane circunstances and for the sane reasons and allegedly being held in the
ANR.

312. On 7 Cctober 1999, the Special Rapporteur sent an urgent appeal jointly
with the Special Rapporteur on the situation of human rights in the Denocratic
Republic of the Congo and the Special Rapporteur on the pronotion and protection
of the right to freedom of opinion and expression concerning Feu d O Bonsange,
musi ¢ editor, and Kal a Bonganba, printer, both enpl oyees of the newspaper

L' Alarme, who are said to have been arrested on the morning of 27 Septenber 1999
in Kinshasa by soldiers of the 50th Division. They were reportedly detained in
the private residence of a high-ranking mlitary officer before being
transferred during the night of 2 October to the building known as "GLM', which
is said to be an unofficial detention facility. The Speci al Rapporteurs al so

i ntervened concerning Clovis Kadda, director of the same publication, who was
reportedly arrested on 22 September 1999 and interrogated in the mlitary sector
of Kinshasa concerning a nmenber of his famly who is thought to be one of the
rebels. He was reportedly accused of fraternizing with the eneny and was
tortured. He is said to have been rel eased the next day and to be hiding for
fear of a second arrest.

313. On 8 Novenber 1990, the Special Rapporteur sent an urgent appeal jointly
with the Special Rapporteur on the situation of human rights in the Denocratic
Republ i ¢ of the Congo concerni ng Masengo wa Kanmbanba, who was reportedly
arrested on 23 October 1999 at the Muuji-Myi airport for owning a copy of a
report on the human rights situation in the Kasai region published by a |oca
human ri ghts defence organi zation. She is reportedly now bei ng detained by the
Nati onal Intelligence Agency (ANR) in the sane cell as Charles Mwanba (see
above) .

314. On 10 Novenmber 1999, the Special Rapporteur sent an urgent appeal jointly
with the Special Rapporteur on the situation of human rights in the Denocratic
Republ i c of the Congo concerning Sister Antoinette Farhi Migire, a nun working
i n Li kasi, Katanga province, who runs the dispensary at Bul um prison. She was
reportedly arrested in Lubunmbashi by ANR agents, interrogated at ANR
headquarters in Katanga about humanitarian activities within the prison, and
then incarcerat ed.
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Observati ons

315. The Speci al Rapporteur notes he has still not received any responses to
comuni cations he sent in 1998. The Special Rapporteur is gratified to | earn of
the intention of the Governnent to abolish the death penalty, a devel opnent
consistent with the greater protection of all persons against cruel, inhuman and
degradi ng puni shrment.

Republic of the Congo

Requl ar comruni cati ons and replies received

316. By letter dated 3 Septenmber 1999, the Special Rapporteur infornmed the
Government that he had received information on the practice of torture. The
Gover nment responded to sone of the allegations by letter dated 11 Novenber
1999.

317. The Speci al Rapporteur inforned the Government that he had received
information indicating that torture was still comonly practiced in police
stations. Persons under arrest were consistently beaten. Such acts were
reportedly ained at extracting confessions which, according to the informtion
received, are then entered in the files and accepted by the courts. The so-
called Kilimandjaro nethod is said to be used regularly in the Brazzaville
police station. It involves handcuffing soneone's hands behind the back
attaching a cable to the ceiling and hanging the person by the arnms while he or
she is lashed with a chicote on the back and wooden bl udgeons on the cal ves. The
room where this type of torture is practiced is reportedly known by the sane
nane. Many victinms have conpl ai ned of not receiving nedical treatnent while
under arrest. A police commnder has reportedly defended the use of torture on
the grounds that the police |ack sophisticated nmeans of conducting their

i nvesti gati ons.

318. Prison detention conditions are said to be extrenmely poor and detrinenta
to the health of prisoners. In addition to overcrowding and the resulting |ack
of ventilation, the cells are reportedly very danp, and this triggers skin

di seases. The few toilet facilities that exist are allegedly in poor repair. No
food is distributed to prisoners. Some, whose fam lies have not been informed of
their detention or reside at a distance, are said to remain for days w thout
food. Little medication is available. A nunber of prisoners have reportedly died
for lack of food or medical treatment. Not having the appropriate
infrastructure, nost prisons cannot separate or create several sections for
prisoners. All prisoners, adults and mnors, convicted and awaiting sentence,
are reportedly held in detention together. The preventive detention cells in
police stations are also allegedly overcrowded and unheal t hy.

319. Wth regard to detention conditions, the Covernnent rejected the

al l egations outlined above and gave the exanple of a central detention facility
in Brazzaville which has been renovated and now provi des beds, nodern toil et
facilities, nedical treatnment and social counselling. In 1998, the Governnent
signed an agreement with Penal Reform lInternational on the institution of
comunity service as an alternative to incarceration. In addition, the

CGover nment pointed out that delinquent m nors were detained in special education
centres.
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320. Lastly, the Special Rapporteur has received information indicating that
rape is widely practiced by the mlitary. Ms. Moul enbo, a wi dow, and her
daughter and a friend were allegedly all raped in her home in Tié-Tié on

16 Cctober 1997 by armed men in arny uniform Kala Kala, aged 17, was reportedly
raped on 17 October near the Brazzaville airport; Brigitte Mabiala is said to
have been raped by Angol an soldiers at Dolisie on 20 October 1997; Louise
Mandongo, who was two weeks pregnant, was allegedly raped in her home in the
Petit Zanaga quarter of Dolisie and has been partially paral ysed; Laeticia
Bayoul oul a, a girl aged 16, was reportedly raped by menmbers of the armed forces
in Makana on 4 Cctober 1998.

321. The Speci al Rapporteur has al so received informati on on the foll ow ng
per sons.

322. Christian Miunzeo, Secretary-Ceneral of the Congol ese Cbservatory for
Human Ri ghts, was reportedly arrested on 15 Novenmber 1998 at Pointe-Noire
airport following an altercation with a police officer. He is said to have been
rel eased the next day after being beaten. No explanation was given for his
arrest. Other nenbers of the Cbservatory have reportedly been threatened,
particularly after the publication of a report on the situation in the Poo
region.

323. In the wake of violence perpetrated by armed gangs in the Pool region
security agents allegedly interrogated and m streated many i nhabitants.
Specifically, on 4 October 1998, they reportedly stabbed people who were
travelling from Mabaya to Brazzaville. The travellers were allegedly taken from
their cars and searched. Di kanbna Ngona reportedly sustained serious stomach
injuries. lgor Mayetal a, Jean Ki nobunga and Pac6me Tchakaka reportedly al so

suf fered stabbi ng wounds. Laeticia Bayoul oula, aged 16, is said to have been
abduct ed and raped.

324. Luci en Kende was al |l egedly arrested on 4 March 1998 at Tchi nbanmba in

Poi nte Noire by soldiers who were searching for weapons. After looting his
house, they reportedly beat himand took himto the gendarnerie canp, where he
was det ai ned overnight. The grounds for his arrest are not known.

325. Li eut enant Col onel Paul - Mari e Mooul é was reportedly arrested at his hone
on 13 March 1998 and taken to the current headquarters of the Police
Intervention Unit, where he was allegedly m streated. He was then reportedly
transferred to the gendarnerie canp and released only in early April 1998. The
grounds for his arrest are not known.

326. Guy Boul out Onanga, a former police captain, was reportedly arrested
together with several of his nen in February 1998. The reason for his arrest was
al l egedly the fact that he conpl ai ned about the attitude of a security chief,
who refused to allow himand his nmen, nenbers of the Cobras, to join the regul ar
government forces. They were allegedly beaten violently at the time of their
arrest. M. Boul out Onanga's arnms were reportedly bound behind his back and a
gun barrel placed in his ear. They were allegedly all detained in the centra
police station in Brazzaville until April 1998, although none of them was

i ndicted. One of the police officers, Jean-Pierre Itoua Awn, reportedly died
later as a result of his injuries.
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327. Canmi |l e Kissakoula is said to have died in a police cell at Kinkala in
Pool on 8 August 1998 because of the beating he received. He reportedly suffered
a cerebral haenorrhage and deep back wounds.

328. Jean- Paul Tsounobu, a custons inspector, is said to have died on

24 Novenber 1998 after being beaten so violently that his pancreas was affected.
He was allegedly arrested for corruption in October 1998 in Pointe-Noire by
menbers of the security forces.

329. Ngoma Di kamona and | gor Mayetely were reportedly beaten violently by
menbers of the security forces who were pursuing Ninja fighters in Kingouari, on
the outskirts of Brazzaville, in October 1998. O her civilians, including Jean
Ki nounga and Pacdnme Tchakaka, were allegedly injured.

330. By letter dated 11 Novenber 1999, the Covernnent indicated that not only
was the Head of State committed to the battle against torture, but also, that
any act of torture or inhuman or degradi ng treatnment was prohibited under
article 8 of the Constitution of 24 October 1997. It enphasized that no one had
yet appealed to the Congol ese courts regarding the events outlined above, even

t hough the country had | egislation offering numerous guarantees of human rights.
Specifically, the Governnent stressed the fact that under articles 28 and 29 of
the Constitution, the conpetent courts were entitled to rule on any violations
of fundanmental rights and to take steps to repair the damage caused by such

vi ol ati ons.

331. The Governnent al so pointed out that a nunmber of violations had in fact
been committed by nmenbers of the mlitias that had run ranpant during the period
of tension and instability of the war in 1997 and in the armed attacks by
mlitias in Decenber 1998 and early 1999.

332. Lastly, the Governnment infornmed the Special Rapporteur that the Republic
of the Congo has recently begun the procedure for acceding to the Convention on
Torture and Qther Cruel, Inhuman or Degradi ng Treatment or Punishment.

Cuba

Requl ar comruni cati ons and replies received

333. By letter dated 12 October 1999, the Special Rapporteur inforned the
Government that he had received information on prison conditions that pointed to
serious deficiencies in the treatment of prisoners which were especially grave
in area of medical care, in terns both of |ack of resources and of obstruction
by the authorities of the work of physicians. Information was given about the
resurgence in mlitary canps of elements of the so-called mlitary units for the
pronmoti on of production. Specifically, conplaints have been received about
precarious conditions in four units of the Youth Labour Arny in Havana province;
in the prison of Las Gims and the | abour canp of Mnint in Placetas, Villa
Clara province; in Matanera prison in Aguica, Col6n; in the provincial prison at
Hol gin; and in Boniato penitentiary in Santiago de Cuba.

334. Conpl ai nts have been receiving regarding the new structure of the

provi nci al prison at Guantananmpo. Sol diers (whose nanmes are known to the Specia
Rapporteur) were identified as being responsible for the ill-treatnment, by neans
of punishnment cells, insufficient and badly prepared food, |ack of medication
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and nedi cal treatment, negative religious counselling, threats, provocation and
beati ngs, of persons claimng the status of political prisoners.

335. Wth regard to political prisoners or prisoners of conscience, many
expressions of concern have been received about the neasures allegedly used
agai nst human rights defenders and journalists. According to the information
provi ded, they are the object of special harassnment by the authorities by neans
of arbitrary detention, threats, beatings and the inposition of severe
penal ti es, especially on charges of "mutiny against the State" and "disrespect
for the person of the Cuban President, Fidel Castro"

336. By the sane letter, the Special Rapporteur transmtted the foll ow ng
cases to the Government.

337. M| agros Cruz Cano, a blind crusader for human rights, has allegedly been
det ai ned since 4 Decenber 1998 under sub-human conditions in the psychiatric
hospi tal of Havana. She was reportedly taken to the above-nenti oned hospita
after being brutally beaten by police officers at the La Maria Luisa station in
retaliation for her shouting of pro-liberty slogans during a peacefu
denonstrati on on 27 Novenber that turned viol ent when security forces fell upon
participants. After nunmerous attenpts her nother succeeded in speaking with her
and found evidence that her daughter had been subjected to ill-treatnent. She
al so spoke with two physicians, one of whomreportedly said, "She is not in il
health but I can't let her go because this is a case referred by a police
station, where the young lady is accused of creating a public scandal".

338. Lazaro Constantin Duran, domiciled at Virtudes y Neptuno, Havana Viegja,

is said to have been beaten on 10 Decenber 1998 by five unidentified individuals
during the commenoration in Buttari Park of the signature of the Universa

Decl arati on of Human Rights. On the norning of the same day, his nother's house
was al |l egedly surrounded by nmenbers of State security forces, a situation that
prevailed until 11.45 p.m, after M. Lazaro Guzman had al ready been beaten

Al so on 10 Decenber, all persons trying to reach the house of M. Lazaro Duréan's
not her were intercepted. A savage beating was inflicted by State security agents
on the activist Ernesto Gala Garcia in the vicinity of Buttari Park, where he
was going to participate in the same commenoration of the fiftieth anniversary
of the Universal Declaration of Human Ri ghts.

339. Pabl o Fi del Cabrera Bi shop was all egedly detained on 29 November 1998 and
beaten by a police officer. He was reportedly kept in the cells of the Nationa
Revol uti onary Police of Cal abazar, Boyeros, in terribly overcrowded conditions.
On 4 Decenber 1998 he is said to have been sentenced by the court at Santiago de
|l as Vegas to two years' assignnent to residence for the offence of vagrancy.

340. Juan Carlos Herrera Acosta was reportedly beaten by prison staff on

10 Cctober 1998, Cuban independence day, when he shouted "Down with Castro” and
"Down with the Castro dictatorship”. He is reportedly being kept in the
provincial prison of Guantanano in solitary confinenent and under harsh |iving
conditions. Because of the beating he received he allegedly has an operable

t horaci c wound. Consideration was being given to transferring himto a high-
security prison at Kilonmetre 8 in Camagiey province, although he resides in the
Guant anano regi on.

341. Virgen Mlagros Grillot was reportedly subjected to ill-treatnent on
27 August 1998 by two unidentified individuals in civilian dress. They
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t hreat ened her with abduction and she was taken from her workplace, |ocated at
the intersection of Carretera Central and Aveni da de Céspedes, to the police
station on Calle 10, Rpto. Zaldive, where the individuals identified thensel ves
as police officers with the surnanmes Elnes and Oyles. Ms. Gillot is said to
have been beaten by these officers even though she had a three-nonth-old girl in
her arms. The reasons for the ill-treatnment nay be related to the revul sion she
expressed when the same police officers mstreated a mnor at the intersection
of Carretera Central and Calle 8.

342. Sal vador Tamargo Jerez was allegedly subjected to a brutal beating by
First Lieutenant Alcides Fajardo de |as Mangas on 11 June 1998 at the prison
known as Centro Tipico Las Mangas in Bayano, Granma province. The lieutenant is
said to have assaulted M. Tamargo Jerez with a stick measuring one nmetre |ong
and three inches w de, causing a head wound that required six stitches. Wile
the prisoner |ay unconscious, he was reportedly kicked and his hand fractured
with the stick described above. The events reportedly caused a nunber of anti-
government placards to go up in the prison at dawn on 13 June 1998.

343. In the sane letter, the Special Rapporteur recalled a nunmber of

al l egations submtted in 1995, 1996 and 1997 regardi ng which no reply had been
recei ved. The CGovernnent responded concerning sonme of these cases inits letter
dated 27 October 1999 (see bel ow).

344. By letter dated 27 October 1999, the CGovernnment responded concerning sonme
of the cases transmtted by the Special Rapporteur in 1999.

345. Concerning the serious deficiencies in the treatnment of prisoners, the
Government indicated that access to nedical treatment is a constitutional right
accorded to every Cuban

346. Concerning units of the Youth Labour Arny, it indicated that they
constitute an honourable form of social service and that conditions are sinilar
to those in other army units.

347. The Governnment pointed out that Guantanano prison and ot hers throughout
the country were inspected by the conpetent authorities and the Procurator-
Ceneral's O fice, sonething which nade any type of ill-treatnment inpossible.

348. It indicated that the allegation of harassnent of human rights defenders
and journalists was w thout substance, because true human rights defenders had
all the scope they needed for their activities through their participation in
the Cuban Parli anent.

349. The Governnent further indicated that all guarantees of due process were
provided. As for individual cases, it announced that it would carry out the
necessary investigations.

Followup to previously transnitted comruni cations

350. By letter dated 27 October 1999, the Governnent replied that the

all egations of torture transmtted by the Special Rapporteur in 1995, 1996 and
1997 were not substantiated in his report and that the rigorous investigations
carried out denonstrated that they were fal se.
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Observati ons

351. The Speci al Rapporteur regrets that the Government has not provided the
Speci al Rapporteur, and through him the Conm ssion, with the details of the
organs, nature, nethodol ogy and case details of the investigations undertaken
into the nunerous cases transmtted to the Governnent over several years.

D i bout i

Requl ar comruni cati ons and replies received

352. By letter dated 3 Septenmber 1999, the Special Rapporteur informed the
CGovernment that he had received informati on on conditions of detention at Gabode
prison in Djibouti that allegedly jeopardized the health and even the lives of
prisoners there. They reportedly received little food and water and were held in
overcrowded cells neasuring two square netres. Many prisoners were said to be
ill but a physician visited the prison only twice a nonth. Mst prisoners,
particularly those nmentioned bel ow, had been denied transfer to hospital for
proper nedical treatnment. Abdi Houfanen Liban allegedly died on 12 March 1999
for lack of appropriate medical treatnent. Mhamed Daoud Chehem was reportedly
losing his sight. Kam| ©Mhanmed Ahned all egedly suffered from partial paralysis
of the face. Haissama Idriss Ham d, Aboubaker Mhamed Ayoub and Houssein Al
Mohamed Ayoub reportedly sustai ned gunshot wounds. Ali Ahaw Houned al so

al l egedly suffered gunshot wounds and had contracted tubercul osis. Farah Al

Ri rache had pneunoni a and Robl eh Farah Arreh, malaria. Aden Hassan Houned is
said to have suffered gunshot wounds and paralysis of the right arm Daoud Ahned
Ali reportedly suffered gunshot wounds and partial paralysis. A nunmber of the
prisoners allegedly went on a hunger strike in June 1998 to protest their
detention conditions.

Ecuador

Requl ar comruni cati ons and replies received

353. By letter dated 12 COctober 1999, the Special Rapporteur transmtted to
the Governnent information on Victor Javier lcaza O nmedo. He was all egedly
detai ned without judicial order in the city of Guayaquil on 2 February 1999 on
the authority of a naval officer and by nenbers of the Naval and Police Forces.
During his transfer in a navy vehicle to the San Eduardo naval base, he was

al  egedly kicked and punched repeatedly. Upon arrival at the naval base he was
reportedly hit in the chest and testicles. Family menbers and representatives of
non- gover nnent al organi zati ons were prevented fromvisiting himon the day he
was detained at the base. They reportedly found himat the preventive detention
centre in Guayaquil on 3 February. He had all egedly not received nmedica
treatment. On 4 February, the Sixth Crimnal Court reportedly ordered the
judicial police chief and an official fromthe preventive detention centre to
rel ease him The order was not carried out until 7 February 1999. Follow ng his
rel ease, M. lcaza O nmedo reportedly had to undergo surgery.

Urgent appeals and replies received

354. On 10 March 1999, the Special Rapporteur sent an urgent appeal jointly
with the Special Rapporteur on extrajudicial, sunmary or arbitrary executions
concerni ng Washi ngton Fernando Aguirre Freile, Christian Steve Ponce and Serge
Merino, who were allegedly detained on 18 and 19 February 1999 in connecti on
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with the assassination of opposition parlianmentarians Jai me Hurtado Gonzal ez and
Pabl o Vicente Tapia Faingnago as well|l as Borja Nazareno. M. Aguirre Freile, who
is currently undergoing treatment at the police hospital, is expected to be
returned to mlitary custody.

Followup to previously transnitted comruni cations

355. By letter dated 14 April 1999, the Governnment responded on sone of the
cases transmtted by the Special Rapporteur in his letter of 5 Novenber 1998
(E/ CN. 4/ 1999/ 61, paras. 182-189).

356. Concerning Victor Gonza Pefia, Julio Calle Miscol and Anita del Rosario
Sierra Rojas, the Governnent indicated that, after investigation by a specia
conmi ssion consisting of the Mnisters of the Interior, Foreign Relations and
Def ence and the Attorney-General's Ofice, it was deternm ned that information
was avail able only on prior conplaints to the Governnent and that there was no
addi ti onal documentation substantiating or supplenenting such information.

357. The governmental conm ssion found no information on the other five cases
(E/ CN. 4/ 1999/ 61, paras. 184-188).

Egypt

Requl ar comruni cati ons and replies received

358. By letter dated 17 Novenber 1999, the Special Rapporteur advised the
Government that he continued to receive information according to which security
forces torture and m streat suspects. The nmethods of torture and ill-treatnment
reportedly include the follow ng: detainees being stripped naked; hung by their
wrists with their feet touching the ground or forced to stand for prol onged

peri ods; doused with cold or hot water; beaten; forced to stand outdoors in cold
weat her; and subjected to electric shock treatnent. Torture is reportedly used
to extract information, coerce the victins to end their anti-governnment
activities and deter others from such activities.

359. Prison conditions are reported to be life threatening as a result of
severe overcrowdi ng and poor sanitary conditions. Medical services are also
reported to be insufficient. These conditions reportedly |lead to the spread of

di sease and epidem cs. The use of torture and ill-treatment was al so reported to
be common in prisons. According to the information received, at |east 11 persons
died in prisons in the country during 1999 as the result of nedical negligence
on the part of prison authorities. The nanes of these persons are: Hassouna
Gaber Abdel Latef, Magdi Mhamed Abdul Magsould Afifi, Sa'eed Mohammed Mohanmed
Fat hi Abdul Aziz Abdul Wahid Abdalla, Abu Bakr Sa'ad Mahmoud, Hami d Fathi Abdu
Aziz, Ali Abdel Nasser, Fathi Ali O man, Fathi Abdel-Aziz Ibrahim Sa'eed Eid
Mohamed Ei d Adam and Mahrmoud Nour Eddi ne.

360. The Speci al Rapporteur has received several reports of the detention of
hundreds of citizens in the largely Coptic Christian village of al-Kush in Sohag
governorate, including relatives of suspects, wonen and children, during the

i nvestigation of a double nurder of two Copts on 14 August 1998. The | oca
Christians reportedly identified the killers as two Muslinms from a nearby
village, but the police are alleged to have detai ned over 1,000 Christians
during the investigation. Individuals were allegedly given electric shocks,

whi pped and hung upsi de down. Several were reportedly hung fromthe ceiling for
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entire evenings. The Special Rapporteur has received a |ist of hundreds who were
all egedly tortured during the two-week period, including the follow ng

i ndi vi dual cases: Romani Boctor, aged 11, was allegedly tied to a ceiling fan
and then the fan was switched on; Aresl Shai boob was all egedly detai ned on

17 September 1998 and subjected to torture, including being hung upsi de down by
his feet and beaten and tied to a chair and given electric shocks to sensitive
parts of his body; Abdu M khael MIiki was allegedly held in detention w thout
bei ng charged and subjected to torture in order to force himto inplicate Ares
Shai boob. The police are also reported to have threatened to rape his nother.
H s mother, Resmiya Quirgis, and his two sisters, Nasra and Marzouka, aged 16,
were also tortured with electric shocks and were threatened with having their
clothes renmoved. Samira Ghattas Sergi ous was all egedly arrested on 15 August
1998 and beaten with a banmboo rod; her husband was reportedly arrested at the
same time and was all egedly subjected to electric shocks to his ears and
fingers; their child (born in June 1997), Gamal Mris Shukr-allah Mirqus, is
said to have received a banmboo rod bl ow on his back, which reportedly left a

vi si bl e mark.

361. The Speci al Rapporteur has al so received reports alleging that the

foll owi ng seven individuals died in police custody as a result of torture:
Mahmoud Fares reportedly died on 30 April 1998 as a result of torture while
detained in a prison in Port Said. Ganmal Mhamed Abdal |l ah Mustafa reportedly
died on 26 Septenber 1998 as a result of torture during an investigation by
police in the Cairo suburb of Ma' adi. Sa'eed Sayid Abdel Aal-Salimreportedly
died on 17 April 1999 in El-Omraneya police station, G za. Ahned Mahnoud Mohaned
Tammam reportedly died on 21 July 1999 in El-Onraneya police station, G za. Hany
Kamal Shawky reportedly died on 21 April 1999 in El - Azbakeya police station

Cai ro. Handy Ahmed Mohamed Askar reportedly died on 16 February 1999 in Al -
Mansoura General Hospital, where he had been transferred from Mansoura | police
station. Anr Salim Mhanmed reportedly died on 17 July 1999 in El-Khosous police
station, El-Khanka, Kalyoubeya governorate.

362. The Speci al Rapporteur has received information on the individual cases
sunmmari zed bel ow.

363. Abdel - Hayy Mbhaned Abu- Bakr was reportedly arrested at his hone on

6 February 1998 on charges of counterfeiting currency. He was allegedly taken in
a police vehicle to the Aswam police station, where his clothes were stripped
of f and he was tortured while the police questioned himon the |ocation of the
counterfeiting device. He was all egedly blindfol ded and then beaten w th hands,
sticks and whi ps; hot and cold water was poured on his naked body; he was given
el ectric shocks on his penis, anus, toes and other parts of his body; he was
suspended froma door with his legs and arns tied; and the police tried to
insert sonething into his anus. He reportedly conplained to the prosecution
about his arrest and treatnment on 14 February 1998. The Aswan Heal t h Depart nment
recorded that bruises on his body had been caused by "collision with a solid
body" and small grazes on the right hand were the result of electric shocks, and
t hat the wounds were about a week or 10 days ol d. Although | ocal organizations
reported the incident to the Public Prosecutor and the M nister of the Interior
on 16 Septenber 1998, the Chief Attorney General reportedly ordered the closure
of the investigations into the allegations of torture.

364. Yousi f Sayid Mahnoud was allegedly tortured at the Kal youb police station
on 7 March 1998. He had reportedly gone to the police station to report the
di sappearance of his wife. He, however, was reportedly arrested and a police
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assistant and three other police officers began to beat him Two wires were

al l egedly clipped to each of his ears and then connected to what was descri bed
as looking like a tel ephone. When the tel ephone receiver rotated, he reportedly
received an electric shock. H's hands and | egs were then allegedly tied and his
feet were beaten with clubs. On the evening of the same day, his nephew, Mhaned
| smael Bakr, was summoned to the police station and was subjected to simlar
treatnment by the sane police officers. Following their release on the follow ng
day, they reported the torture to the Kayl oub prosecution office. Forensic

exam nations ordered by the prosecution concluded that the wounds corresponded
with what would result fromdirect contact with electricity. The Attorney
Ceneral is reported to have decided to close the case, despite the findings of
the forensic report.

365. Fat hi Basyouni Mhaned was al |l egedly subjected to torture by an officer
of the crimnal investigations unit of Kafr Al-Sheikh Security Directorate on

9 June 1998. After being held for five hours, he was allegedly attacked by the
crimnal investigations officer and a nunber of detectives. They all egedly beat
himw th fists and sticks, and ki cked himseverely on the face and other parts
of his body. As a result, he reportedly suffered a fracture of the left arm and
visible bruises in several parts of his body. The head of the Lawyers Syndicate
in Kafr Al-Sheikh reported the incident to the Kafr Al-Shei kh Prosecution
Ofice.

366. Mohamed Saeed Mohanmed was al |l egedly detained and tortured by a police
officer fromAl -Zawa Al -Hanra on 12 and 13 June 1998. The police officer, who
arrested him was reportedly not satisfied when Mhanmed gave him his passport
and verbally assaulted Mhanmed. When he objected to the verbal assault, the
officer allegedly ordered guards to throw himin a police car and he was taken
to the police station. At the police station he was allegedly beaten with
sticks, kicked and tied to the falaka, a torture instrument used to facilitate
beating on the feet. On 14 June he reportedly filed a conplaint with the Public
Prosecutor which was referred to the North Cairo Prosecution. An exam nation
carried out on 15 June 1998 reportedly found that he had fractures to the jaw
and teeth, bruises on the buttocks and face, beneath the right eye, and wounds
on the left armand | eg.

367. Sayid Abdalla Solimn was reportedly arrested on 6 Septenber by policenen
fromthe Basateen police station in front of his home in the Cairo district of
Dar Al -Salaam He, along with his nother, sister and brother, were allegedly
taken to the Kars Al-Ni|l police station to be questioned about a theft with

vi ol ence reported by a woman for whom his nother worked as a cl eaner

Reportedly, when he was asked his whereabouts at the tine of the theft, he
stated that he was visiting a relative, Akram Mhanmed Hassan in Al-alamCity.
The police then allegedly arrested Akram his two brothers, Hani and Emad
Mohanmed Hassan, and took themto the Kars al-N | police station. Al of them
were all egedly handcuffed, suspended fromthe door of the detention room and
beaten on several parts of the body. It is further reported that Mdhanmed Ahmed
Ali, the brother-in-law of Sayid Abdalla Soliman, was arrested. Moreover, on the
follow ng day the wife of Sayid Abdalla Soliman, Mervat Mhamed Hassan, was

al | egedl y detai ned when she visited the police station to enquire about her
husband. The police allegedly threatened her with rape, and attacked her to
force her to nmake a confession agai nst her husband. The police allegedly
arrested two other relatives of the accused, and detai ned and beat themin the
station to extract information fromthem about the theft. Nine of those arrested
wer e subsequently rel eased, reportedly on condition that they reported to the
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station, while three were allegedly transferred to an unidentified place. The
police chief denied the detention of any of the persons in the station when two
| awyers made inquiries. The detention was also reported to the Chief Prosecutor
who the | awers requested to visit the Kasr Al-N| police station. Further, on
11 Septenber 1998, notification was filed with the Attorney General of Centra
Cairo to investigate the incident and on 13 Septenber notification was filed
with the Public Prosecutor.

368. Most afa Gad Al -Karim Mostafa was al |l egedly subjected to torture in the
Heliopolis police station on 15 Septenber 1998. He and others were reportedly
arrested and held by the investigation unit of the Heliopolis police station
when a nei ghbour died of a heart attack during an argunent between Mstafa and
t he nei ghbour. The police allegedly renmoved his clothes, tied his hands and | egs
and beat himon the feet after being tied to the falaka. The Heliopolis
Prosecution Ofice reportedly examned his injuries on 16 Septenber 1998 and
ordered that he be exam ned by a forensic doctor on 21 Septenber 1998. Further
notification was reportedly filed with the Assistant Public Prosecutor and a
report was sent to the Attorney General, who reportedly referred the victimto
the head of the Heliopolis Prosecution Ofice.

369. Mahmoud Sam Mhaned, Rabba Atta | brahim Nagwa Fadl Tawfeek and Shaaban
Sami Al -Rayis were allegedly arrested on 10 October 1998 by police fromthe Al-
Hawanmdya police station in order to coerce themto give information on the

hi di ng place of three fugitives, who were their neighbours, who had escaped from
the police station. Mahmoud Sam Mhaned was held in detention from 10 to

14 COctober and tortured in the office of the head of the investigation unit. He
was al |l egedly blindfol ded, his hands tied behind his back, beaten with sticks
and admini stered electric shocks on several parts of his body. Further, one of
the officers allegedly threatened to rape his wife in front of himif he did not
speak. Medical reports issued by the Badrashein Hospital indicate that he
suffered bruises on his right shoul der and arm bruises on the left el bow,

brui ses on the right knee and thigh, a wound above the right wist and bruises
and marks on the back, beneath the neck. Rabha Atta I|brahimwas also allegedly
held from 10 to 14 October and tortured in the office of the head of the

i nvestigations unit, reportedly in order to force her to give informtion about
t he whereabouts of the three fugitives. The police allegedly beat her on the
feet with a stick after tying her to the fal aka, cut her hair, punched her

shoul ders, kicked her and tied her hands and | egs and gave her electric shocks.
The nedical report indicates that she suffered a bruise on the upper right arm
and brui ses and swelling on both knees. Nagwa Fadl Tawfeek was reportedly
arrested on 10 Cctober and taken to the police station where the police are

al l eged to have renoved her head cover, beat her face with their hands, and then
tied her legs and raised themwhile they beat her feet with a stick for
approximately 15 mnutes. She was then allegedly ordered to stand up and she was
beaten on her head and entire body with a stick. Further, an officer allegedly
attenpted to remove her clothes and touch her breasts and threatened to rape
her. Sahaaban Sam Al-Rayis, the brother of one of the fugitives, was reportedly
arrested on 10 Cctober and taken to the police station. He was allegedly beaten
and kicked in the genitals when he was unable to provide information on the

wher eabouts of his brother. He was then allegedly taken to the investigation

of fice, where he was blindfolded, his hands tied to the fal aka, and an electric
wire was connected to his body. Whenever he said he did not know where his

brot her was, the police allegedly connected the current. He was reportedly

subj ected to electric shocks for half an hour and then water was poured over
him Al of the above-naned individuals were reportedly released on 15 October
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1998 and notification was filed with the Public Prosecutor, the Mnister of the
Interior and the Badrasheen Prosecution Ofice. On 18 Cctober the Badrasheen
Prosecution Ofice is reported to have begun an investigation of the allegations
and ordered that the conpl ai nants be exam ned at the Badrashein Hospital

370. Zenhum Mohamed Badr was reportedly arrested on 29 July 1998 on charges of
killing a girl in the village of CGhazal. He was reportedly questioned by a mgjor
at the electricity police station about the disappearance of a girl fromthe
village on 22 July 1998. Wen he deni ed know edge of her whereabouts,
detectives, acting under orders of a major, allegedly renmoved his shirt, tied
hi s hands behind his back and then tied himto a door for an hour with his |egs
were reportedly bound with his belt. He was then reportedly taken to the ngjor
where he was suspended fromthe door for four hours before being subjected to
el ectric shocks on his penis. He reportedly confessed to the crine, and when the
body of the girl was not found, he was allegedly subjected to further beatings
with electric cable and suspended. As a result of the torture, it is reported
that he confessed a second tine and took the police to a field where he stated
he had buried the girl. When the body was not found, he was returned to the
station and again beaten. On 2 August he was reportedly taken to the Public
Prosecutor and nmade anot her confession, and then to the Al -Abadya prison in
Damanhour. On 18 August the girl reportedly re-appeared. The najor allegedly
threatened to put himon mlitary trial if he reported the torture and,
therefore, he initially informed the prosecution that he had confessed because
of low norale. He subsequently filed a conplaint with the Kel een prosecution
Hi s brother, Ibrahim Mohamed Badr was al |l egedly detai ned and taken to the

tel ephone office in the village along with his nother and wife. They were also
guesti oned about the di sappearance of the girl and then taken to the Kel een
police station where he was all egedly kicked and punched in front of his nother
and wife to extract a confession of participating in the nmurder. He was then
all egedly tied and beaten while suspended froma door. He, his nother and wife
were then reportedly transferred to Damanhour police station. Another brother
Fouda Mohamed Badr was allegedly arrested when he went to visit his brother at
the police station. It is reported that his hands were tied behind his back and
he was suspended fromthe door of the room He was then allegedly tied to a

fal aka and his feet were beaten. Later he was all egedly suspended for severa
hours by a wire froma tree in the station yard. He was then transferred to the
Damanhour police station, where he was allegedly subjected to electric shocks.
During the ill-treatnment, police allegedly asked himto confess to nurder.

371. Shaaban Mohanmed Abdel - Gawad al |l egedly died as a result of torture
inflicted by police at the Kal youb police station on 13 Decenber 1998. The
police reportedly arrested 21 people who were consi dered suspects in the murder
of a 60-year-old worman in the village of Ramada. All were allegedly detained for
four days and subjected to ill-treatnment or torture to force themto confess or
give information about the killer. Shaab Mbohaned Abdel - Gawad was al |l egedly
subjected to electric shocks, beaten and kicked. As a result of the torture, he
reportedly confessed to the nurder of the wonman and theft of her gold but
despite the confession, police reportedly continued to beat himw th water hoses
and give himelectric shocks. Police officers allegedly attenpted to bury the
body of the victimw thout inform ng his famly or the people of his village,

but villagers reportedly intervened. Mhanmed Sayi d Mahmoud Ewei da, who was
anongst the 21 persons detained as suspects in the sane nurder case was

al l egedly subjected to torture by the police in Kalyouba police station. An
electric wire was all egedly connected to his toe and another to his nouth, penis
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and testicles. He was allegedly subjected to electric shocks and beaten for
three hours to force himto confess to the nurder and theft.

Urgent appeals and replies received

372. On 29 January 1999, the Special Rapporteur sent an urgent appeal on
behal f of Ahmad Hassan Badi'a, Ala' Hassan Badi'a, Yassir Hassan Badi'a, Magd
Fahm and Miuhammad Farag. On 11 January 1999, Ahmad Hassan Badi'a, Magdi Fahm ,
Muhammad Farag and 12 ot her Egyptian nmen had reportedly been arrested in Kuwait
and forcibly returned to Egypt. The Kuwati authorities had reportedly accused

t hese nen of subversive acts to destabilize the security and stability of
Kuwai t. They were reportedly being held at the State Security Investigation
Department (SSI) in Lazoghly Square, Cairo. On 15 January 1999, Ala' Hassan
Badi ' a and Yassir Hassan Badi'a, brothers of Ahmad Hassan Badi'a, had reportedly
been detai ned and were believed to be held at the SSI headquarters in Zagaziq,
Shar qui ya provi nce.

373. On 2 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of | brahi m Mbhamed | brahi mwho was currently held at the Al-Istinaf
prison, where he was serving a four-year sentence. He was allegedly suffering
froma gangrenous |ower jaw, due to a bullet with which he had been shot at the
time of his arrest and that had not been renpbved. He was therefore reported to
be suffering from purul ent bl eeding and constant fever, and from tubercul osis.
He was al |l egedly deni ed appropriate nedical care.

374. On 9 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of Dr. Abdel-Mni m Abu Al - Fotouh, the Secretary General of the Arab
Doctors Union, who was reportedly suffering fromarteriosclerosis, kidney

probl ems and a stomach ulcer; Dr. Prof.Mhanmed Al -Sayid Habib, a 56-year-old
prof essor of Geol ogy and head of the Faculty Club at Assyut, who was reportedly
suffering from di abetes and chronic kidney probl ems; Khayrat Al -Shater

a 50-year-ol d engi neer and head of the Board of Directors of Sal sabeel Conputers
Conmpany, who was reportedly suffering froma spinal deficiency;

Dr. Prof. Mahnoud Ahnmed Orar Al -Arini, the 73-year-old former Dean of the
Faculty of Agriculture at Al -Azhar University, who was reportedly suffering from
ki dney probl ens and general health problens due to his age; and Mahnmoud Abu
Rayya, the 76-year-old head of the Personnel Departnment at the Arab League, who
was reportedly suffering fromkidney failure and general health problens due to
his age. They were all serving sentences at the Mazrait Tora prison on charges
of belonging to the MuslimBrothers Goup. Their health conditions had allegedly
been seriously deteriorating and they were all egedly being deni ed nedica
treatment.

375. The Governnent replied to the urgent appeal on 27 Septenber 1999 with
i nformati on on each of the five nen.

376. Concerning Dr. Abdel Monei m Abu al - Fot ouh Abdel Hadi, the Governnent
replied that he had been sentenced to five years' inprisonment with hard | abour
inmlitary felony case nunber 11/95, and that he was suffering from
arteriosclerosis for which he was being treated at the Tura penitentiary

hospi tal where he had undergone el ectro cardiol ogy, blood tests and
arteriography. The Governnment further replied that he had previously been
referred to Manyal University Hospital where he was detained from 22 February to
8 April 1997 for treatnent of angina pectoris. H's treatnment at the Manya

Uni versity Hospital included a catheterization operation (w dening of the
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coronary artery). The Governnent indicated that he was currently receiving
treatment consisting of arterial dilation, hypertension reduction and medi cation
for respiratory problens. The Government indicated that his condition was stable
and that he was preparing to sit a nunber of exam nations as part of his
enrolnment in the Faculty of Law at Cairo University and Faculty of Commerce at
Hel wan University. He had already sat an exam nation for a public health diplom
at Cairo University. The Government infornmed the Special Rapporteur that he had
been granted | eave of absence to sit an examination for the British Roya

Col | ege of Medicine's fellowship degree in paediatrics on 1 Cctober 1997.
Concerning Dr. Muhammad al - Sayyid Ahmed Habi b, the Governnent replied that he
was sentenced to five years' inprisonnent with hard |abour in mlitary felony
case nunber 8/95. The Governnent informed the Special Rapporteur that the state
of his health was normal and that he is being treated for a high bl ood sugar

| evel . He had previously received treatnment for salt in his urine and for
sinusitis.

377. Concer ni ng Muhanmad Khai rat Saad Abdel Latif al-Shater, the Governnent
replied that he was sentenced to five years' inprisonnent with hard | abour and
was receiving treatnment for hypertension and high cholesterol and triglyceride
| evel s, but otherwise his condition was stable.

378. Concerning Dr. Mahmoud Ahned Omar al -Arini, the Governnent indicated that
on 24 July 1996 he was exam ned by the chief nmedical officer of the Tura
penitentiary as he was conplaining of pains in his |ower back and knees. The
medi cal exam nation showed that he was suffering fromgeriatric disorders for
whi ch he was given appropriate nedical treatnment. The Governnent replied that he
was agai n exam ned by a doctor on 11 August 1998 as he was suffering from
urinary retention. The Government indicated that he was then sent to the Manya
University Hospital at Cairo for the urgent insertion of a urinary catheter
After nunerous nedical tests, the Government indicated, he underwent an
operation for the renoval of an enlarged prostate on 13 August 1998 and was
returned to the penitentiary on 15 Septenber 1998 after his state of health had
i mproved.

379. Concerni ng Mahnmoud Ali Abu Rayya, the Government indicated that he was
sentenced in State security case nunber 5/96 and | ater released on 2 June 1999
after serving his sentence. The Government informed the Special Rapporteur that
on 9 May 1996, he was sent to Manyal University Hospital as he was suffering
froman enlarged liver, abdom nal "dropsy", swelling of the | egs and was unabl e
to concentrate. He was retained for treatnment and nedical observation unti

15 May 1996. The Covernnent further replied that, on 24 Novenber 1996, he was
sent back to the Manyal University Hospital for a check-up, tests and x-rays of
hi s oesophagus, liver and digestive system The results of the tests were that
the majority of his internal organs were in good condition except for his liver
and spleen, which were slightly enlarged. The Governnment noted that he was given
appropriate nedical treatnent. He received further treatment on 11 Decenber 1996
at the Tura penitentiary hospital for suspected epidem c hepatitis, and on

15 May 1997 he was returned to Manyal University Hospital for nedical tests

i ncludi ng x-rays of his prostate, which, after being found to be enlarged, was
treated with appropriate nedical treatnment. The Governnent further stated that
on 3 March 1998 he was exam ned by a specialist at the Tura penitentiary
hospital for a nasal obstruction. The treating physician advi sed against a
surgi cal operation as he was suffering fromliver failure and anaesthesia m ght
have placed his life at risk. Finally, the Governnent replied, on 17 March 1999
that he was exam ned by an ophthal nol ogi st at the prison hospital for an
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i mature cataract and high pressure in the fundus of his eye. The Governnent
replied that he had received appropriate nedical treatnment which had inproved
hi s heal t h.

380. On 26 July 1999, the Special Rapporteur sent a joint urgent appeal in
conjunction with the Chairman- Rapporteur of the Wrking Goup on Arbitrary
Detention on behalf of Atif Ali Farghaly who had reportedly been detained since
15 March 1993 under an admini strative order, allegedly for being a nenmber of Al-
Gamaa Al -I1slnmeya, a reported Islamic mlitant group. He had never been formally
charged or sentenced. He was reportedly held in Abu Zaabal (Shadid El-Heras)
prison, in Qalioubeya district. A nedical report fromthe Cairo University
Hospital dated 6 July 1999 reportedly concluded that he had contracted

tubercul osis. He is reported to be very weak and exhausted, and to have been
deni ed nedical treatnent.

381. On 5 August 1999, the Special Rapporteur sent an urgent appeal on behal f
of Magdi |brahimal-Sayyid al -Naggar, an Egyptian national who was a | ega

resi dent working in Saudi Arabia since 1991. He was reportedly originally
charged in the "Returnees from Al bania" trial, but he was acquitted of al
charges in absentia in April 1999. Saudi Arabian authorities forcibly returned
himto Egypt on 30 July 1999. He was reportedly arrested due to the fact that
his brother, Ahnmad |brahimal-Sayyid al-Naggar, is allegedly a nenber of the
armed |slam st group al-Jihad (Holy Struggle). He is allegedly being held in

i ncommuni cado detention at the State Security Investigation Departnment (SSI)
headquarters in Lazoghly Square, in Cairo.

382. On 11 August 1999, the Special Rapporteur sent an urgent appeal on behal f
of Tal aat Mohamred | brahim who had reportedly been detained on 7 January 1994
and since that time had been held in several prisons before being transferred to
Damanhour, where he was currently held in detention. As a result of spina

pai ns, he reportedly cannot nove. He was al so reported to be unable to speak

hi s breathing was short and shall ow and he was extremely weak. In spite of his
condition, the prison adm nistration has allegedly refused to admt himto a
hospital or provide necessary nedication or treatnment.

383. On 5 Novenber 1999, the Special Rapporteur sent an urgent appeal on
behal f of Abdel Hakeem Marwan Sedeek, Ahmad Abdel Rahman Abdel Raheem and Saad
Mohamed Hasab EI Nabi. Abdel Hakeem Marwan Sedeek, who was reportedly jailed on
31 Novenber and is currently being held at Damanhour prison, reportedly suffers
fromtubercul osis, severe asthma and stenosis. The prison adm nistration has
reportedly denied himaccess to external nedical care. Ahnmad Abdel Rahman Abde
Raheem who was reportedly jailed on 14 January 1995 and is currently held in
Wadi EI Natroun 1 Prison, reportedly suffers from heart, kidney and rheumatoid
probl ems. Saad Mbhammed Hasab El Nabi, who was reportedly jailed on 21 March
1995 and is currently held in Wadi El Natroun 1 Prison, has disk prolapse which
causes him severe pain

Followup to previously transnitted comruni cations

384. The Governnent replied on 6 April 1999 to cases transmtted by the
Speci al Rapporteur on 5 Novenber 1998 (see E/CN. 4/1999/61) and 28 April 1997
(see E/CN. 4/1998/38/Add. 1).

385. Concerning prison conditions (see E/CN. 4/1999/61, para. 191), the
Governnment replied that it was unable to provide the Special Rapporteur with
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i nformati on on the maxi mum security prison since neither specific incidents nor
dates were nmentioned in the conmunication to the Governnent. The Gover nment
further indicated that there is no evidence that any conplaints were filed with
the conpetent authorities.

386. The Government replied to a nunber of individual cases previously
transmtted.

387. Concerni ng Waheed El - Sayi d Ahnmed Abdul la (ibid., para. 194), the
Governnment replied that he was arrested on 9 April 1998 by the head of the

Bel gas I nvestigation Departnment on suspicion of theft. The CGovernnent indicated
that during questioning at the police station, he took ill and was returned home
where he died that day. An investigation was commenced by the Departnent of
Public Prosecutions. Wtnesses have been questioned and an autopsy report has
been ordered. The Government stated that the Prosecutor detained the head of the
Bel gas I nvestigation Department along with other nenbers of the Departnent,
initially for 15 days and later a further 45 days, after which tine they were
rel eased on bail. Pursuant to a mnisterial decision, an officer was suspended
until the conclusion of the investigation. A case against the nenbers of the

I nvestigation Unit has commenced, but the hearing dates have not been set.

388. Concerni ng Adem Mahmoud Adem (ibid., para. 196), the Government replied
that on 26 Novenber 1996, a detective sergeant fromthe Mharram Bek police
acconpani ed by a detachnment of police officers approached himto ask his
identity when they saw himon the street and deemed himto be suspicious. The
Governnment replied that when the officers approached him he suddenly fainted
and was taken to the Coptic Hospital where he died. The hospital reported the
incident to the police and an admi nistrative report (nunber 14766/1996) was
prepared. Thereafter, the Departnent of Public Prosecutions conducted an

i nvestigation, which included interviews with the deceased's nephews and ot her
persons acconpanying himat the tine of the incident. H's nephews told the

i nvestigation that two of the officers pulled their uncle causing himto fal
and then dragged him before |eaving himwhen they saw that he had an artificia
| eg. They said that officers then took himto the hospital where he died. The
Governnment stated that the detained suspects who were with the detective
sergeant were questioned and denied that there had been any act of aggression
agai nst the deceased, as did the police officers and detective sergeant

i nvol ved. The CGovernnent indicated that the forensic exam nation reveal ed the
cause of death was pathol ogi cal and caused by a recent blood clot in the
coronary artery which may have been escal ated, but in a normal healthy person
not caused by intense enotion resulting fromthe incident. The Governnent
finally replied that on 4 January 1997, the Departnment of Public Prosecutions
cl osed the case as the death was the natural result of a pathol ogical condition
and as there was no proof that he was dragged on the ground.

389. Concerni ng Ahmed Mahnoud Youssif (ibid., para. 204), the Government
replied that he was arrested on 25 May 1997 by an officer fromthe Zagazig
police station for harassing citizens. The Governnent indicated that he was
carrying a sharp knife, which was confiscated. He was |later rel eased and

subm tted a conplaint (nunber 5150/1997) of having been beaten during his arrest
by the officer in charge of the Zagazig police station, citing two witnesses. An
i nvestigation conducted by the Departnment of Public Prosecutions reveal ed an
injury to his upper back. The Prosecution recommended that the case be cl osed
and the charges dropped due a di screpancy between the findings of the
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i nvestigation and those in a medical report, as well as on the basis that his
affirmati ons were inconsistent with the account given by his w tnesses.

390. Concer ni ng Mohanmed Mbhammed Nagui b Abu- Hi gazi (ibid., para. 211) and
Abdel - Sal aam Hassan Hassan Orar (ibid., para. 205), the Government replied that
they were arrested on 17 September 1997, pursuant to an order by the Mnister of
the Interior acting under the Energency Law. The Government indicated that they
were students and members of a terrorist group and that they were rel eased on
25 Septenber 1997. The Departnment of Public Prosecutions conmenced an

i nvestigation and when the two individuals were questioned, they conpl ai ned of
havi ng been unlawful ly detai ned and beaten, but traces of the injuries had

di sappeared. O ficers denied the accusati ons nade agai nst them The Governnent

i nformed the Special Rapporteur that after the docunents submtted were

revi ewed, the correctness of the measures taken against the two nmen was
confirmed and their allegations were refuted, so the investigation was cl osed
with the Assistant Attorney-Ceneral's approval on 17 February 1998.

391. Concer ni ng Muhammed Abdel Sattar Hafez (ibid., para. 207), the Government
replied that he was arrested at his hone on 17 September 1997 pursuant to an
order by the Mnistry of the Interior and | ater rel eased on 25 Septenber 1997.
It indicated that he was a student and menmber of a terrorist group. The
Government informed the Special Rapporteur that he filed a conplaint alleging,
inter alia, that he had been beaten and an investigation was conmenced but the
traces of his injuries had di sappeared. O ficers were questioned and denied the
al  egations. The Governnent stated that a review of the documentation, and an
exam nation of police station records confirnmed that correct measures had been
taken, and his allegations were refuted. Accordingly, the investigation was
closed with the Assistant Attorney-Ceneral's approval on 17 February 1998.

392. Concerni ng Magdi Adbel - Monei m Ahned (ibid., para. 208), the Governnent
replied that he submitted a conplaint to the Departnment of Public Prosecutions
(nunmber 7737/1998) alleging, inter alia, that crimnal investigation officers
fromthe al -Sahel police station arrested, searched and tortured himto make him
confess to theft, and arrested his wife, the doorman of the building and ot hers.
The Governnent indicated that the conmplaint was referred to the nedica

exam ner, who found his injuries could have been caused in the manner alleged in
his conpl aint. The Governnment further indicated that although he later wthdrew
his complaint, it is still being investigated along with a conplaint submtted
to the Department of Public Prosecutions by his wfe.

393. Concerni ng Gomaa Abdel - Azi z Mohamed Khalil (ibid., para. 210), the

CGover nment responded that he was accused on 11 July 1998 of operating a place of
prostitution and brought before the Departnent of Public Prosecutions, which
ordered his remand on custody pending an investigation. He was rel eased on

24 March 1999. The Government advi sed that he has not submtted any conpl aint of
ill-treatnent.

394. Concerni ng Emad Shehata Abdel -Fattah (ibid., para. 213), the CGovernnent
replied that he was arrested with a warrant on 30 April 1997 for |arceny. The
Government indicated that he filed a conpl aint (nunmber 5420/1998) and the
Department of Public Prosecutions began an investigation including into
statenents that he had been beaten by a stick and was tied up by a chain. The

of ficers accused of ill-treatnment denied the allegations. The Government further
replied that he had been exam ned by a health inspector, who had found three-
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day-ol d bruises on his lower lip which he would have sustained the day prior to
his arrest. The Departnment therefore decided to close the file on the conplaint.

395. Concer ni ng Adel - Basset Ahned Hassab Abdel - Moniem (ibid., para. 215), the
CGover nment responded that he had been charged with operating an unlicensed

cof fee shop and other charges, which were referred for crimnal prosecution on

24 July 1997. The Governnent further replied that no conplaint alleging torture
had been submitted by himto the Department of Public Prosecutions.

396. Concerni ng Nasr Awad Mohnoud (ibid., para. 221), the Government replied
that he had been arrested on 13 Novenber 1997 by the Investigation Unit of the
Kom Onbo police station, Aswan, in accordance with a warrant for his arrest for
possessi ng an unlicensed weapon. The Governnent further replied that he had
submitted a conplaint to the Departnent of Public Prosecutions alleging that he
was assaulted in the presence of his two nei ghbours and an official watchman, in
an attenpt to discover the whereabouts of unlicensed weapons. The CGovernnent

i ndi cated that the Department of Public Prosecutions questioned the above-

menti oned wi tnesses, who infornmed it that a police officer and nenbers of the

I nvestigation Unit acconpanying him went to his house and carried out a search
The officers denied the allegations. It stated that a prelimnary medical report
confirmed the existence of bruising on his neck and abrasions and swelling on
his | egs which, according to a subsequent nedical exam ner's report, |ater

di sappeared. The Government replied that charges were |aid against the detective
sergeant and the head of the crimnal investigation departnent but they were
dropped on 24 January 1998 on the basis that there was insufficient evidence for
crimnal prosecution

397. Concerni ng Kamal |braheem Haned (see E/CN. 4/1998/38/Add.1, para. 94), the
Government replied that he was arrested on 10 April 1995 in accordance with a
warrant, on suspicion of arson. He was initially held for four days for

i nvestigation, which was extended several tines, and that during his arrest he
was extrenely agitated and caused hinself injury. The Government further

i ndicated that the police had recorded his attenpt to commit suicide on 18 Apri
1995. The Governnment stated that he nade a conplaint to the Departnment of Public
Prosecutions alleging, inter alia, that he had been assaulted in order to
extract a confession. It stated that one witness confirmed his allegation while
another witness denied it. Two officers questioned al so denied the allegations.
One officer stated that Enmad Shehata Abdel Fattah caused his own injuries, while
the other officer stated that he was on sick |eave at the tinme of the alleged
beati ngs, which the Governnent confirmed to be true. A nedical report undertaken
indicated that his injuries were caused partly by some form of solid object and
partly by objects with a rough surface. The Government further replied that the
Department of Public Prosecutions excluded any suspicion of a crimnal act of
torture and cl osed the case.

398. Concer ni ng Mohamed Ahmad Must apha, Jaber Ahmed Mustapha, Youssef Abdu
Youssef and Atef Abdulla Razeq (ibid., para. 95), the Governnent replied that
there was no indication that they had been arrested in Port Said on 27 May 1995
nor had any conplaints been filed by any of the men alleging torture. However,
the Governnent reported that Mhanmed Ahmad Miust apha was questioned and | ater
rel eased on that day.

399. Concer ni ng Mohammad Wagdi Mohanmad Durra (ibid., para. 98), the
Government replied that the Security Forces received information to the effect
that he had been attending Islamc youth nmeetings at which he was criticizing
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and belittling Islam causing friction and provocation to public order. The
Governnment stated that he was arrested with a warrant by State Security forces
on 12 Cctober 1996 and was remanded in custody pending investigation, before
being rel eased on bail. The Governnent indicated that no conplaint of torture
was nmade to the Department of Public Prosecutions or to the Ofice of the
Attorney-Ceneral for Human Ri ghts.

Observati ons

400. The Speci al Rapporteur continues to appreciate the responses of the
Government while sharing the concerns of the Conm ttee against Torture, inits
concl usi ons and recomrendations following its review of the periodic report of
Egypt under the Convention against Torture, at the "large nunber of allegations
of torture and even of death relating to detainees nade agai nst the police and
State Security Intelligence" (A/ 54/ 44, para. 207). He particularly regrets that
di scussions he has had over the years with the Permanent M ssion have failed to
elicit an invitation to visit the country.

Equat ori al Gui nea

Requl ar comruni cati ons and replies received

401. By letter dated 30 Novenmber 1999 transmitted jointly with the Specia
Representative on the situation of human rights in Equatorial Guinea, the
Speci al Rapporteur advised the Governnent that he had been inforned that,
followi ng the events of 21 January 1998, three soldiers and a nunber of
civilians were killed and approxi mately 500 persons were arrested in the nonths
of January and February 1999.

402. The authorities reportedly accused the Movim ento para | a Auto-

determ naci 6n de la Isla de Bioko (MAIB) of being responsible for attacks on
mlitary barracks. Myst of the detainees, including wormen, were allegedly
arrested because they bel onged to the Bubi tribe. According to the information,
menbers of the tribe were tortured by agents of the security forces, who kicked
themand hit themwith rifles. At |least six persons allegedly died as a result
of these events. Many wonen were all egedly raped, particularly in Ml abo and

ot her Bubi settlements. Sone people clainmed that their ears were cut off with
razors or bayonets. During the trial in May 1998, at |east 10 people, including
Fernando Ri |l oha, were reportedly seen with their ears cut off. Many Bubis were
allegedly forced to get out of taxis and public transport vehicles at a

roadbl ock i n Sanpaca and were subsequently beaten by security forces. Bub

| eaders in Rebola were reportedly arrested on suspicion of hiding rebels or
serving as safe conduct for them The Mal abo police allegedly kept the detainees
i n incommuni cado detention for several weeks, relying mainly on torture to
obtai n confessions. The detainees were reportedly taken to a special roomin the
Mal abo police station, where they were tortured. It is said that during their

i nterrogation, sone were subjected to various forns of torture and their arms
and | egs were inmobilized with netal bars. OGhers were tied hand and foot and
hung fromthe ceiling while the security forces | ooked on di spassionately.

403. The nopst violent attack on the Bubi tribe allegedly occurred in Mal abo on
25 January 1998, when the Prine Mnister, Angel Serafin Dougan Seriche, who is
of Bubi origin, convened a denonstration to show that the Bubis were |oyal to
him Thousands were reportedly forced to participate, and anyone who woul d not,
the threat was made, woul d be considered a rebel supporter. During the
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denonstration, civilians fromthe Fang ethnic group closely linked to the

Gover nment and memnbers of the security forces reportedly mstreated and insulted
the participants. The next night, the Bubis were allegedly attacked in their
homes by civilians fromthe Fang ethnic group and menbers of the security
forces. According to the information received, some wonmen were raped in front of
their own husbands. The security forces failed to intervene and in many cases
wer e anong the aggressors.

404. During the nonths spent in i ncommuni cado detention, conditions were
extremely harsh. Containers of urine were allegedly spilled inside the
overcrowded cells; detainees were not permtted to use the toilet and had to
relieve thenselves in the cells. During their transfer from Mal abo police
station to Black Beach prison they were reportedly forced to lie down in a truck
bed in groups of five, one on top of the other, while policenmen sat on them
Upon arriving at the prison they were denied any nedi cal treatnment whatsoever.
In early July, it is said, MIlagrosa Cheba was finally sent to hospital, as she
was suffering frommalaria, but she was returned to the prison before she had
fully recovered. César Copoburu, who was sentenced to 26 years' inprisonment,
was all egedly taken to hospital in md-July after conplaining of abdom nal pain
for nore than a week. He underwent surgery and was rapidly sent back to prison
despite the appalling hygienic situation there. Martin Puye allegedly died in
hospital on 14 July 1998, two weeks after being taken to Bl ack Beach prison. He
had suffered from hepatitis for quite sone tinme, but the authorities reportedly
refused to send himto hospital until it was too late for himto be cured.

405. During the trial in My 1998, the court allegedly accepted statenents
obtai ned through torture wi thout any investigation whatsoever of the conplaints
thereof. At |east 14 people reportedly indicated during the trial that they had
been tortured. In one instance, the prosecutor allegedly admtted that the
victimhad been tortured: "W see that you have been tortured by the police, we
admt it, but you signed a statenent in the presence of a judge." Various
appeal s for investigation of violations of human rights and of deaths during
pre-trial detention went unheeded.

406. The Speci al Rapporteur and the Special Representative have received
i nformati on on the follow ng specific cases.

407. Lino Losoha, a nenber of the Partido Denocratico de Guinea Equitoria
(PDCGE), was allegedly detained for being a community | eader in Rebola. He was
reportedly informed he was suspected of knowi ng the whereabouts of fugitives.
The security forces are said to have taken himto a nmlitary outpost at the edge
of the town where they reportedly burned his testicles, stomach and chest with a
cigarette lighter. He was allegedly fined and rel eased upon paynment of the fine.

408. Vi ctor Bubayan, a teacher fromthe Bubi tribe, was reportedly arrested on
21 January 1998 in the school where he worked because he was the brother-in-Iaw
of César Copoburu, who is thought to be one of the |eaders of the attacks. He
was allegedly mstreated in front of his students and beaten with electric
cables. His famly had no news of himfor several days. He is said to have been
detained in a police station, yet no statement was taken fromhim He was
finally rel eased without charge on 11 February 1998.

409. Fat her Bi enveni do Sanba Bonedoro, a Protestant priest who was consi dered
to be one of the |eaders of the attacks of 21 January, was reportedly beaten
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heavily. He is said to have been tied up in the police station, |ashed across
the neck with a whip and warned that he woul d be the next victim

410. During his trial, Gegorio Pancho Borapa, the mayor of Rebol a, was
reportedly able to whisper only a few words, with difficulty, and when the
prosecutor asked himto speak up, he said, "I can't because they broke ny jaw

when they were torturing ne".

411. Davi d Nuachuku, a Nigerian, was allegedly kept handcuffed for 52 days at
the Mal abo police station. H's hands and | egs were tied behind his back with
el ectric cables and he was beaten until he | ost consci ousness.

412. César Copoburu was reportedly forced to confess to being one of the
approximately 30 people involved in the attacks on mlitary canps of 21 January.
H s confession was all egedly obtained using torture. He is said to have broken
bones in the | ower body and to have received no treatnment of any Kkind.

413. M | agrosa Cheba, secretary of an agricultural trade uni on whose director
is alleged to be a | eader of the attacks, was reportedly tortured severely.
According to the information received, she was forced to remain kneeling for
several hours and was subsequently beaten about the head. She is reportedly the
only woman convicted on the basis of a confession obtained through torture. She
was sentenced to six years' inprisonnment.

414, Dom ci ana Bi sobe Robe was all egedly arrested for being romantically

i nvol ved with one of the | eaders of the attacks on the mlitary canps. She was
reportedly taken several tinmes to the Mal abo police station in the mddle of the
night for interrogation. There she was undressed and beaten and her breasts were
handl ed, but she was not raped.

415. Franci sca Bi soco Biné, the wi fe of Robustiano Capote Sopole, who was
sentenced in June 1996 to 26 years' inprisonnment, had a miscarriage because of
the beating she received. The security forces reportedly arrested her on

23 January in her hone in Sanpaca in the absence of her husband. Despite the
fact that she was pregnant, she was allegedly |lashed with a whip and detained in
Mal abo police station for five days, after which her child was stillborn

416. Bessy, one of the Nigerians suspected of training the attackers, was
reportedly beaten heavily every night, especially on the soles of the feet. One
of his legs was completely infected and his feet were swollen. On 24 January,
sonme of the prisoners reportedly asked the guards to renove himfromthe cel
because he might infect all the others, to which the guards replied "W're going
to kill you all anyway." Shortly thereafter, a mlitary doctor arrived with the
M ni ster of Health and observed that Bessy had died.

417. I del fonso Borupu was al |l egedly arrested in Basakato for having treated
one of the wounded attackers. He was subsequently taken to Mal abo police station
in uncertain health. Once there, he was left to the el enents, was beaten and

di ed.

418. Irineo Barbosa Elobé reportedly died in hospital on 1 March 1998. It is
said that he showed signs of nental inbalance as a result of the torture to
whi ch he was subj ect ed.
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419. Carnel o Yeck Bohopo allegedly died in hospital. He was arrested in Ml abo
on 6 February 1998 upon | eaving church and taken to the police station, where he
was reportedly beaten severely. He is said to have died on 9 February 1998. No
aut opsy was perforned.

420. The Speci al Rapporteur and the Special Representative also received
i nformati on on the follow ng individual cases.

421. Te6fil o Osam Moomi o was reportedly arrested on 30 May 1998 in Afisok. He
al l egedly remained in detention for a week, during which he was gi ven 150 bl ows
on the soles of the feet. He is alleged to have publicly refused to sign a sworn
statenent asserting that he was in the Covernnent party.

422. In Septenber 1997, nenbers of the opposition party, including six wonen,
were reportedly detained in Akurenam while they were preparing songs to wel conme
their | eaders. The wonmen were undressed and beaten. They were not given a tria
but were forced to pay very high fines to obtain their freedom

Urgent appeals and replies received

423. On 17 March 1999, the Special Rapporteur transmitted an urgent appea
concerning Tedti mo Moo EdG, Fidel Abesd, Marcos Esim, Felix Ngonmo, Juan

M qui bi, Franci sco Nguema, Gaspar Ncul u, Luis Mda Bayeme, Juan Ebuna, Mnue

Nzo, Zacharias Esinm and Santiagi Ndong, who had been in i ncomuni cado detention
since 7 March 1999 in Nsok Nsomp, eastern Equatorial Guinea. At the time of
their detention, they had been acting as electoral observers for their politica
parties, the Union Popul ar and the Convergencia para | a Denocracia Soci al

during the legislative elections of 7 March 1999, which are now finished. In the
course of the elections, there were reportedly cases of physical ill-treatnent
and beating of persons who refused to vote for the Government party and of
detentions and forced displacenent in order to avert the presence or voting of
political opponents.

424, By letter dated 28 May 1999, the Government responded to this urgent
appeal . Concerning the information on torture of electoral observers for the

Uni 6n Popul ar and the Convergencia para | a Denocracia Social and of persons
refusing to vote for the Government party during the |legislative elections of

7 March, the Government declared that they are fal se accusations. It pointed out
that affiliation with a political party and exercise of the right to vote are
nei ther of fences nor against the country's interests. As evidence, it pointed to
the participation in the elections as independent observers of the O ganization
of African Unity (OAU), the francophone ACP countries, various non-governmenta
organi zations, the United States of America and others, all of whomindicated
that the el ections had been very well organized and did not nention any

i nci dents.

425, On 28 Cctober 1999, the Special Rapporteur transmitted an urgent appea
jointly with the Special Representative on the situation of human rights in
Equat ori al Gui nea concerning Emlio Ri bas Esada, G egorio Bomuagasi, M agrosa
Cheba and Al ehandro Moe Bita Rope, who were being held in Mal abo prison. They
had reportedly requested nmedical treatnent for their ailments, but such
treatment had so far not been provided. Gregorio Pancho Borapa is said not to
have received nedical treatnment although he is suffering froma jaw broken
according to the source, by a police officer at the tinme of his arrest in
January 1998.
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Eritrea

Requl ar comruni cati ons and replies received

426. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
Government that he had received information according to which Ethiopian
nationals living in Eritrea have been ill-treated by the police during periods
of conflict with Ethiopia (since May 1998). In particular, he transmtted

i nformati on on the follow ng cases.

427. Hadi sh Wl de- Negus, an Ethiopi an trader from Assab, was reportedly
arrested by police and ill-treated while being questioned about his alleged
support for Ethiopia's war effort. He was reportedly questioned about his

mont hly donations to the Tigray Devel opment Association (TDA), which is said to
be registered in Eritrea as an Ethiopi an non-governnental organization
supporting devel opnent programres in the Tigray region, and was told to report
to the police every day. He reportedly said that he had disclosed all relevant
docunents to the police, but the police refused to accept them During
guestioning, he was allegedly beaten on his back and | egs when he failed to
answer questions to the satisfaction of the police. According to the information
recei ved, marks on his |legs, consistent with healing injuries, were visible. He
reportedly returned to Ethiopia in August 1998.

428. Denmps Desta, a priest from Assab, said he had been questioned for three
days about paynments to the TDA. During that time he was allegedly beaten with
el ectrical cable and kicked repeatedly. After his release, he returned to

Et hi opi a on 22 June 1998.

429. Wbl de Hagos, a hotel worker, was dism ssed on the day the Asmara Airport
was bonbed at the start of June 1998. He was then reportedly arrested and taken
to the 1st Police Station, where he was allegedly beaten while his hands were
tied behind his back. After one nonth, he was rel eased but the police reportedly
tore up his identity card and work permt. When he went to register at the

Et hi opi an enbassy, the police reportedly questioned himand asked for his
identity card. He said he was taken to another police station, where he was

al l egedly beaten for not having the identity card.

Et hi opi a

Requl ar comruni cati ons and replies received

430. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
Governnment that he had received information according to which the January 1999
expul sion of people of Eritrean origin from Ethiopia was often carried out in an
i nhumane manner. People were reportedly arrested in the mddle of the night to
conceal the security operation under way. Some were allegedly kept in detention
for periods ranging fromone or two days to several nonths before being
expel | ed. The persons expelled were frequently only allowed to take one bag with
them One of the first to be expelled was an elderly man who arrived in Eritrea
wearing only pyjams and sandals, as he had not been allowed to take anything

el se. In some cases nothers were taken away w thout being allowed to arrange for
the care of their children, and famlies were deliberately and systematically
split up and expelled in different batches, often nonths apart. During the |ong
journey lasting several days, toilet stops were reportedly few, food and water
said to have been mnimal, and despite the suffocating heat, w ndows were kept
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shut. At night people slept in the bus and were not allowed to take bel ongi ngs
or even nedication fromtheir |uggage on the roof. Several elderly people
suffering fromdi abetes reportedly arrived in Eritrea extrenmely ill and needing
energency hospital treatnent. Many of the expelled are said to have arrived at
Eritrean reception centres, traumatized and exhaust ed.

431. The Speci al Rapporteur has al so received informati on on the foll ow ng
i ndi vi dual cases sunmari zed bel ow.

432. Ni ke Kassaye, a journalist for the Beza newspaper, was all egedly abducted
by unidentified gunnen in Addis Ababa in January 1995. He was reportedly
detained in a secret detention centre by security forces for six weeks. During
his detention he was allegedly beaten, ill-treated and deni ed nedi cal treatmnent.
He was reportedly weakened to such a point that he contracted typhoid. He was
all egedly placed in a hospital and then escaped. According to the information
received, he |ater escaped to Kenya, where he was followed by a senior officia
fromthe Ethiopian enbassy. He was reportedly relocated to another country.

433. Ebyan Mohamed Ardo was reportedly arrested on 5 May 1995 in Kebrider by
menbers of the Ethiopian People's Revolutionary Denocratic Front (EPRDF). She
was al |l egedly detained at the Kebrider army base from7 May to 12 October 1995
because of her political affiliation with the Ogaden National Liberation Front
(ONLF). She was reportedly not pernmitted to consult a | awer nor was she told
the charges against her. According to the informati on received, during her
detention she was raped by three EPRDF sol diers during the night of 9 May 1995.
They reportedly tortured her using swords, knives, clubs, the butts of guns and
boots. She was allegedly tortured in order to coerce her to reveal ONLF

obj ectives. She reportedly has pain in her back, kidneys and intestines, and
conti nues havi ng headaches.

434, Ifrah Asseir Hassan was reportedly arrested on 8 February 1996 in
Dhagahbour by nmenbers of the EPRDF arny. She was all egedly detained at the
Dhagahbour arny base because of her political affiliation with ONLF. According
to the informati on received, she was not allowed to consult a |awer during her
detention. On 10 February 1996, a group of EPRDF soldiers reportedly entered her
cell, brought her into another room and beat her body with the butts of their
guns. She was also allegedly raped. As a result of the torture she allegedly
sust ai ned, she feels pain in her stomach and ki dneys.

435. Rukiya I'lime Aden was reportedly arrested in May 1995 w t hout being
charged. She was allegedly taken in the mddle of the night fromher honme, and
then was beaten and raped. She was all egedly detained at the Degahbur mlitary
canp owing to her political affiliation with ONLF. On 10 May 1995, she was

all egedly tortured by nenbers of the Finahar, which is said to be a mlitary
intelligence service, by being forced to lie down on the floor and bei ng punched
and ki cked by individuals wearing boots. As a result of the torture she
experienced she has constant kidney pain, difficulty urinating, headaches, and
feels that she is still in shock. According to the information received, she was
not allowed to see a doctor for her injuries and was threatened with death if
she reveal ed her experience.

436. Abdi - hiis Ahmed Dahir, a businessman, was reportedly arrested on
12 Novenber 1996 in Diri-Dhabo. He was reportedly transferred to a prison in
Addi s Ababa. According to the informati on received, he was hung upsi de-down and
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beaten. He was reportedly in critical condition and had been deni ed nedica
treatment.

437. Dhi bane was reportedly arrested on 9 July 1996 after returning fromthe
nmosque. He was al |l egedly stopped by four EPRDF sol diers and was asked his
religion. According to the information received, after he told themthat he was
Muslim he was hand-cuffed, blindfolded and forced into a car. He was reportedly
initially detained at the nmilitary barracks, but was then transferred to the

Mai kel awi police investigation centre. He was all egedly hung upside down and
beaten until he | ost consciousness. He was reportedly forced to drink his own
urine and dirty salt water and deprived of sleep and food for nore than five
days. He was allegedly held in incommuni cado detention for three nonths. During
his detention, he was reportedly forbidden to practise his religion. Guns were
reportedly pointed at his head and he was told that he would be killed if he did
not confess to being a nmenmber of a terrorist group

438. Svet| ana Manedova, an Ethiopian citizen born in Ceorgia, was reportedly
arrested and detai ned on three separate occasions: from 30 Novenber to

5 Decenber 1991, from 10 March 1994 to 29 Septenber 1995 and from 18 April 1996
to 13 June 1997. According to the information received, she was nostly held at
the Lmakahawe detention centre in Addis Ababa, although she is said to have al so
been detained for short periods at the Tenth Police Station (in Septenber 1996)
and at Police Station N4 Region (fromJanuary to May 1997). It is believed that
she was arrested on suspicion of being a Russian spy. During each period of
detention, she was allegedly ill-treated and severely beaten and ki cked. She was
al so threatened with death with a pistol. Her arnms and | egs were reportedly
bound with plastic wire for several days at a tine. She was reportedly kept
either in an overcrowded cell, or in isolation in a small dark cell, during
which tinme her access to sanitary facilities is said to have been extrenely
limted. She was eventually taken to hospital on several occasions, but was

al l egedly deni ed medical treatnment. She was reportedly unable to register a
formal conpl aint.

439. Ato Tanene Koyira, a civil servant from Soddo Zuria, Southern Region, was
reportedly arrested on 27 June 1997. According to the information received, he
had conmpl ai ned about disciplinary neasures taken against himat work. During his
detention until 5 Septenber 1997, he was all egedly beaten for four consecutive
days. He was then reportedly taken to a prison where he spent one year before
bei ng brought to a judge. He was eventually rel eased on 22 June 1998 by order of
the Public Prosecutor, who reportedly rejected the police charges against him

440. Assefa W Semait, a priest in Berehet Wereda, North Shewa, was reportedly
arrested on 26 August 1998 by two policemen on suspicion of stealing tabot, a
holy arch. He was reportedly taken to the police station where he was detai ned
for 15 days. He was then rel eased by court order. A nonth |ater, he was
reportedly re-arrested and taken to the Wereda police station where he was

al l egedly severely beaten, in particular on the soles of his feet. H's hands
were also allegedly tied in his back. As a result, his hands are reportedly now
par al ysed.

Urgent appeals and replies received

441, On 16 Septenmber 1999, the Special Rapporteur sent an urgent appeal on
behal f of Mbssisa Duressa, the |ocal chairperson of the Ethiopian Red Cross
Society in Nekenmte, Orom a region, Tassev Begashaw, a nedical doctor working for
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the private Tarika Cinic in Addis Ababa, and Mulugetta Tirfessa Tufa, an

i nsurance conpany enpl oyee. The three were reportedly held in i ncomuni cado
detention. Mossisa Duressa was reportedly arrested on 15 August 1999 by security
officers in Nekente on suspicion of nenbership of the Oronp Liberation Front
(OLF). He is diabetic and requires daily insulin injections. Tassev Begashaw had
reportedly been arrested on 15 August 1999. He was reportedly accused of giving
treatment to OLF suspects. He was reportedly currently held in incomuni cado
detention at Maikelawi crimnal investigation centre in Addis Ababa. Milugetta
Tirfessa Tufa had reportedly been arrested on 19 August 1999 in Addis Ababa and
was reportedly held in inconmuni cado detention at Maikelawi crim na

i nvestigation centre in Addis Ababa. At the tine of his arrest, he was stil
receiving nedical treatnent for a leg injury in 1992,

France

Requl ar comruni cati ons and replies received

442, By letter dated 3 Septenmber 1999, the Special Rapporteur informed the
Government that he had received information on the follow ng cases.

443. Chi nese asyl um seekers who arrived by boat in New Cal edonia, particularly
Nouméa, in early Novenber 1997 were allegedly arrested and held, first in a
former clinic and then in the nmilitary hangars at Tontouta airport. They
reportedly submtted their applications for refugee status on 12 January 1998
but were kept in detention until March 1998. On 22 March 1998, hearing that they
were to be deported, about sixty of the asylum seekers reportedly sought refuge
on the hangar roofs. About one hundred officers of the immgration police

(DI CCI LEC), who had travelled fromParis to oversee the return of the asylum
seekers, and nenbers of nobile gendarne units allegedly fired on themwth
rubber bullets after stones and other projectiles were thrown in retaliation for
the tear gas used by the security forces. Nine men were reportedly injured and
taken to Gaston Bourret hospital in Nounméa. Two are said to have serious
injuries, one on the face and the other on the thorax. A few hours later, the
authorities decided to postpone the deportation and to rel ease the asylum
seekers.

444, Nar endr an Yogeswar an, Naddaraj ah Vijeyal alitha and Myl vaganan Arunan
three Sri Lankan asylum seekers, were reportedly beaten and handcuffed, kicked
and gagged with cel |l ophane tape in Septenber 1998 at Roissy airport while being
deported by the police. An internal adm nistrative inquiry by the Inmmgration
Police (DI CCILEC) was reportedly ordered, but at the end of 1998 its results
were still unknown. The Director of the Inmm gration Police allegedly stated that
only the force strictly necessary to restore cal mhad been used. The three
asyl um seekers were finally sent back to Sri Lanka.

445, Si xteen trade uni on nenbers were all egedly beaten and ki cked while
protesting nuclear tests in Papeete in Septenber 1995. They were reportedly
forced to remain for 45 mnutes on their knees, handcuffed and with their faces
to the ground, in a parking lot near the mlitary barracks of Papeete. One of
themwas allegedly hit with a truncheon and | ost consci ousness. He is said to
have been taken to hospital, where he was treated for incipient paralysis of the
right side. An inquiry has been ordered.

446. Abdl ekrim Boum i k, a young man of Mbroccan origin aged 16, was reportedly
arrested at Soi sy-sous-Mntnorency by the anti-crinme brigade on 7 April 1996
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while riding a notorbi ke without a helmt. He was allegedly punched, struck with
a truncheon and subjected to racial epithets. Together with a friend who was
riding with him he was reportedly handcuffed, forced to kneel and threatened
and insulted. He is said to have been detained for nearly 12 hours at the
Enghi en-1 es-Bai ns police station, although neither his famly nor a | awer was
informed. He reportedly received no treatnment. A policeman is said to have
ordered himto say he had refused to see a | awer and had hurt hinself in a
fall. A nedical report dated 8 April from Em | e-Roux hospital in Eaubonne
neverthel ess seens to substantiate his allegations. H's parents have submtted a
conplaint to the Pontoise exam ning magistrate

447, Ahned Haned, an Egyptian | awer, was reportedly nmistreated on a visit to
France on 16 Cctober 1997 by four policenen who apparently m stook himfor
soneone else. Wiile in Puteau in the Paris environs, he was allegedly forced
into a car parked on the street. Fearing a kidnapping, he resisted and was then
reportedly struck, his tibia in fact being fractured. He was not exam ned by a
physician until ten hours after his arrest. He was ultimately admitted to Foch
hospital, where he underwent surgery. On 20 October 1997, the Egyptian
anbassador in Paris reportedly wote to the French Mnister of the Interior to
demand an investigation, but the investigation ordered on 22 COctober 1997 was
sol ely adm nistrative.

448, Dj amel Bouchareb was reportedly m streated by police officers at
Font ai nebl eau, in the Paris environs, in Decenber 1997 at the tinme of the death
of his friend, Abdel kader Bouzi ane, who was allegedly killed by police officers
while trying to break through a roadbl ock. Djanel Bouchareb was reportedly in
the sane vehicle. He was all egedly beaten and ki cked and his head sl amred on the
ground. He is said to have been taken to hospital by a physician who was present
at the scene. A judicial investigation has allegedly been ordered. According to
i nformati on received recently, the police officer accused of using excessive
force against M. Bouchareb is about to be tried in correctional court.

449. Cl aude Serre, an elderly cartoonist, is said to have been severely
berated by a police officer over a parking matter when he was lunching in a
Paris restaurant in March 1998. He was reportedly handcuffed and taken away in a
van, where he was subjected to ill-treatnment. A medical report allegedly
confirmed his statements and indicated a nunber of contusions. He has reportedly
filed a conplaint with the Bobigny court.

450. Tarek Said, an Egyptian restaurateur in Bagneux, was reportedly
mstreated in Paris in October 1998 by police officers to whom he had appeal ed
for assistance following an altercation with transportation officials. He was
all egedly taken to the police station on rue Marcadet, where he was beaten and
ki cked, choked, began to spit blood and | ost consci ousness. He was then
reportedly taken to Hotel -Di eu hospital before being brought back to his cell
According to a nedical certificate, he had a broken thunb, injuries to the left
eye and right armrequiring surgical intervention and a ruptured eardrum An

i nvestigation has reportedly been instituted.

Followup to previously transnitted comruni cations

451. By letter dated 8 January 1999, the Governnent responded to the conplaint
transmtted by the Special Rapporteur on 8 August 1996 concerning cl ashes

bet ween security forces and trade unionists at Faa'a airport in Tahiti in

Sept enber 1995 (see E/CN. 4/1997/7/ Add. 1, paras. 157 and 158). The Governnent
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i ndi cated that on 20 October 1998, the Papeete Correctional Court handed down
its decision in the so-called Faa'a urban viol ence case. The persons nenti oned
by the Special Rapporteur in his comunication had been found guilty, and three
of them had been sentenced. Concerning the conplaint filed by Henri Tenumititahio
agai nst person or persons unknown for bodily harm and gross negligence at the
time of his questioning, which 12 other people have joined in submtting, the
CGovernment indicated that an investigation has been undertaken. Medical expert
anal ysis revealed that M. Tenmititahio had sustained traumatic injuries
resulting in tenporary work incapacity of ten days' duration and that Jean-

M chel Garrigues had undergone craniofacial traumati smw thout | oss of

consci ousness. No long-termeffects of the events in question had been observed,
however. The police officers, who testified under letter of request, disputed
the clains of ill-treatnment but acknow edged that they had acted with firmmess
in view of the circunmstances. On 30 June 1998, the exam ning nmagi strate ordered
the case dism ssed on the grounds that the inquiry failed to attribute the
violent acts to the | aw enforcenent agents. The Governnent indicated that that
order had been appealed and that, by a ruling dated 1 Septenber 1998, the Court
of Appeals had ordered supplenentary investigations, which were now being
carried out.

452, By letter dated 3 February 1999, the Governnment responded on the fina
case cited in the comruni cati on of August 1996 (see E/CN. 4/1997/7/ Add. 1,

para. 159). It informed the Special Rapporteur that the sergeant and two

poli cemen accused of deliberate acts of violence against Sid Haned Amri had
been renoved fromoffice by mnisterial order dated 23 March 1998. On 25 March
1998, all three had been given a suspended sentence of 12 nonths' inprisonnment
by the Ai x-en-Provence Court of Appeals and were definitively disqualified from
serving as police officers. One of the police officers has applied for judicia
revi ew of the case

Georgi a

Requl ar comruni cati ons and replies received

453. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
Governnment that he had received information according to which beatings and
ill-treatnment have been reported in the army, which, together w th poor |iving
and sanitary conditions and brutal hazing, are said to have caused many
desertions. New recruits in particular are allegedly subjected to bruta
treatment, including severe beatings. Arny officers are said to frequently
consent and/or participate in such practices. They are believed to condone these
practices as a neans of maintaining discipline.

454, The Speci al Rapporteur has received information on the follow ng
i ndi vi dual cases.

455, Aka Sul ava, a journalist and human rights activist, was allegedly
severely beaten on 1 February 1999, by four unidentified assailants. It is
believed that these assailants were supported by the Thilisi police, as the
victim had al ready been threatened in connection with exposing several cases of
police violence. As a result, he reportedly sustained severe injuries to his

| egs, back and head. The police have reportedly refused to open an

i nvestigation.
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456. Joseph Topuria was reportedly verbally abused and then beaten by a
traffic inspector in Thilisi on 26 Septenber 1997. He was allegedly severely
beaten again on the sanme day by the deputy head of the Thilisi City Police
Traffic Departnent, after having | odged a conplaint with the police. A doctor
who exam ned himtwo days later is said to have recorded a dislocated jaw and
ot her marks consistent with his allegations. According to the information
received, the Isani District Procurator's Ofice refused to open an

i nvestigation.

457. Badri Tsindeliani is said to have been detained in the police station at
Tsnori on 27 Septenber 1997, where he was all egedly beaten and ki cked on the
head, body and soles of his feet. Seven police officers are alleged to have
taken part in the beatings, which are said to have | asted four hours. A
subsequent medi cal exam nation reportedly found that he suffered concussion and
injuries to his eye and ear which were consistent with his allegations.

458. Gogi Shi ukashvili was reportedly detained on 25 January 1998 by police
fromddani district, Thilisi, on suspicion of stealing wheels. According to the
i nformati on received, he was all egedly beaten with truncheons for 15 days, to
the extent that he was virtually unable to nove. He allegedly | ost consciousness
for several hours and trenbled at night. His nose was reportedly broken and he
is said to be suffering fromsevere headaches.

459. Mal khaz Kansi ashvili is said to have been severely beaten both when he
was taken into custody and subsequently at the City Police Adm nistration, on
19 February 1998. According to the information received, he was nmade to stand
naked in freezing water and was hit repeatedly on the stomach in an attenpt to
force himto confess. As a result, he sustained several injuries which were
treated at the Republican Hospital for prisoners. A nedical exam nation
regarding his allegations was reportedly arranged only 20 days after his
injuries were sustained.

460. Sergo Kvaratskhelia, a stone carver, was reportedly severely beaten by a
crowd in the Georgian town of Tsal endijikha on suspicion of having defiled a
grave fromwhich he allegedly stole nmoney and drugs. He reportedly spent three
days in hospital, fromwhich he was all egedly abducted by the crowd. The | oca
district police is said to have called the regional police station for

assi stance, which reportedly sent a contingent of sonme 40 arned officers. But a
crowd of some 20 people reportedly tortured himto death and mutilated him after
the head of the district adm nistration reportedly refused to |let the police
intervene in the events, allegedly saying: "Do not interfere, these people know
what they are doing". The heads of the district and regional police are also
said to have been present at the tine. The fornmer is said to have then been
renoved fromhis post after a protest neeting in Tsalendijikha in the follow ng
days, and the latter was reportedly dism ssed in connection w th another

i ncident. The head of the district admnistration is reportedly still in post.

461. Levan Gagua, aged 17, was reportedly detained on 16 March 1998 by police
officers fromthe Saburtalo district of Thilisi on suspicion of nurdering his
step-mother. He was reportedly taken to the second floor of the Saburtal o
district police station where he was all egedly threatened with rape unless he
repeated everything a policeman was telling himto say, in the presence of a

| awyer. Later that night, police officers allegedly drove himto the bank of a
river where they again threatened to rape and shoot him claimng that he had
tried to escape. He was |later transferred to the Thilisi City Police
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Adm ni stration, where he is said to have been tortured by passing electric
current through wires attached to his fingers. He reportedly confessed in
witing to nurdering his step-mother after five days. An investigation is said
to have been opened into his allegations.

462. Jemal Tel oyan, a Kurd, was reportedly arrested on 6 May 1998 by four

pl ai ncl ot hes police officers fromthe ddani district of Thilisi near the
Akhreteli metro station. He was reportedly taken to G dani district police
station, where he was allegedly severely beaten and punched while an officer sat
on himas he was lying on the floor. He was reportedly accused of possessing a
gun at honme that he should bring to them It is alleged that the officers then
approached his mother, whomthey knew worked as a trader near the Akhnetel
metro station, brought her to the police station and demanded that she bring
noney to obtain her son's rel ease. The sum nentioned was US$ 1,000. The nother
is said to have raised a sum of noney and handed it over to the officers,

wher eupon Jemal Tel oyan was rel eased. Two of the four police officers involved
all egedly visited himat home several tinmes after his rel ease and nade verba
threats against himin order to force himnot to report the incident. He
reportedly subsequently went into hiding. Oficials fromthe Mnistry of
Internal Affairs reportedly visited the fanmily after his father submtted a
written conpl aint.

463. Jaba loseliani, head of the now di sbhanded param|itary Mhedrion

(Hor semen) organi zation, and 14 other defendants were reportedly on trial in
Decenber 1997 for a range of offences, including involvenment in a failed
assassi nation attenpt on President Eduard Shevardnadze in August 1995. Thirteen
of the defendants are said to have clained that they were beaten or otherw se

ill-treated during interrogations in pre-trial detention. Gocha Celashvili is
reported to have suffered two broken ribs and a broken right arm allegedly as a
result of the torture he was subjected to. CGocha Tediashvili allegedly had his

teeth pulled with pliers and expl osive material placed in his nouth, which was
only renoved when he agreed to confess as instructed by the investigators. A
court-ordered forensic nmedical exam nation of five of the defendants was
reportedly carried out at the begi nning of the year. Al though certain injuries
were recorded at the investigation, such as the fracture of Gocha CGelashvili's
right arm caused by the inpact of a heavy blunt object, conclusions as to the
ci rcunstances surrounding the injuries were reportedly not drawn, ow ng to,
anongst other things, the passage of tine since the injuries were said to have
been sust ai ned.

Cer many

Urgent appeals and replies received

464. On 5 March 1999, the Special Rapporteur sent an urgent appeal on behal f

of Mohanmmed El - Ayachi, a fornmer nmenber of the Al gerian arnmy who was said to have
deserted because of alleged violations of human rights. His request for asylum
is said to have been conducted in the transit zone of the Frankfurt-am Min

ai rport according to special procedure rules. His request is believed to have
been rejected on 23 Septenber 1998 because it was manifestly ill-founded. He was
reportedly awaiting inmnent deportation. On 9 Cctober 1998, the administrative
tribunal of Frankfurt-am Main declared inadm ssible his request for a stay of

i npl enmentation of the deportation order pending the determi nation of his appeal
reportedly because of a delay in the subm ssion of this request by his | awer.
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465. On 6 August 1999, the Special Rapporteur sent an urgent appeal on behal f
of Ali Reza Kalantri, an Iranian national who was reportedly facing i nm nent and
forcible repatriation on 10 August 1999 from Frankfurt Airport on a Lufthansa
flight to Iran, where he may have been at risk of torture. His applications for
refugee status were reportedly rejected by the German authorities and he was
forced to sign a docunment fromthe Iranian Consulate in Minich agreeing to
return to Ilran. He was reportedly arrested by the police in Cologne on 20 June
1999 while he was protesting agai nst the Governnment of Iran

466. On 11 Novenber 1999, the Special Rapporteur sent an urgent appeal on
behal f of Fathel rahman Abdal | ah, a Sudanese asyl um seeker and active nenber of
the opposition Denocratic Union Party of Sudan who was said to be facing

i mm nent and forcible repatriation to the Sudan, where he may have been at risk
of torture. The German authorities had reportedly attenpted to return him
forcibly three tinmes in Septenber, COctober and Novenmber 1998, after his asylum
claimwas first rejected. Al these attenpts were reportedly abandoned when he
put up strong resistance. He was allegedly ill-treated by police officers during
the second and third attenpts. At the tinme the urgent appeal was witten, he was
being held in a detention facility in Nurenmberg, pending his deportation. H's
doctor, who was not able to see him reportedly diagnosed an acute heart problem
and depression and believed that he should not be deported. However, the
Bavarian authorities have reportedly issued a deportation order, to take effect
on 12 Novenber 1999. His lawer is reported to have filed an appeal to the court
of Ausbach pending a decision on the nerits of his case.

Guat emal a

Requl ar comruni cati ons and replies received

467. By letter dated 12 Cctober 1999, the Special Rapporteur transmtted to
the Governnent information on Lorena Carnen Hernandez Carranza and Nery Mateo
Her ndndez, street children aged 15 who were sleeping in a park at the

i ntersection of Avenida 15 and calle 3 in Zone 2 of Guatemala City on

11 February 1999 when they were awakened and beaten by nenbers of the G vi
Police Force (PCN). The dress of the officers showed themto be part of the
Speci al Police Force, an élite unit within the PCN. They allegedly threw the
youngsters to the ground and told themto undress, then told Nery Mateo
Hernandez to turn around while they sexually abused Lorena Carnen Hernandez
Carranza. Afterwards they reportedly ordered themto get dressed and | eave,
sayi ng they woul d cone back the next day to "bring them marijuana". The Casa
Alianza Legal Aid Ofice reportedly took the youngsters to | odge an ora

conpl aint on these events with the Ofice of the Public Counsel -CGeneral and the
O fice for Professional Responsibility of the Civil Police.

Followup to previously transnitted comruni cations

468. By letter dated 26 May 1997, the Special Rapporteur transmtted to the
Government a number of alleged cases of torture in Guatermala. By letter dated

29 Cct ober 1998, he rem nded the Government of cases on which it had supplied no
information. By letters dated 14 and 21 Decenber 1998, the Governnent provided
responses on the cases, as outlined bel ow

469. Rosa Eswin el Ruiz Zacarias, Edwin Tulio Enriquez Garcia and Bel arm no
Gonzéal ez de Ledén were reportedly detained and tortured on 13 March 1997 by a
group of armed men in civilian dress in Villa Nueva, Guatemal a departnment (see



E/ CN. 4/ 2000/ 9
page 96

E/ CN. 4/ 1998/ 38/ Add. 1, para. 146). The Governnent indicated that charges had been
brought before the District Government Prosecutor's Ofice in Amatitl an

CGuat enmal a departnent. It should be kept in mnd that the manager of the
enterprise where these persons worked and were detained had hired private

i nvestigators to ook into the theft of 17 industrial machines on 7 March 1997.
No medi cal exami nation of the workers was carried out and no judicia

determi nation had yet been nmade regardi ng those responsible for the all eged
actions.

470. Luis Alfredo Bonilla Juarez, a street child aged 17, was reportedly
detained and tortured in Guatenmala City on 18 March 1997 by two police officers
(see E/CN. 4/1998/38/ Add. 1, para. 145). The CGovernnent indicated that the Ofice
for Professional Responsibility of the National Police had carried out
prelimnary investigations and that the case was now before the Governnent
Procurator's Ofice for Adm nistrative Ofences. The Crimnal Court of First
Instance for Drug-related Activities and Environmental O fences was in charge of
the investigation, and prelimnary steps were under way. The police officers who
made the arrest had been identified. No nedical exam nation had been carried out
because, as the Deputy Chief, Second Corps, of the local police station had

i ndi cated, the young person had suffered no injuries. No responsibility had yet
been attributed.

471. In his letter dated 29 Cctober, the Special Rapporteur also transmtted
to the Government other cases of torture allegedly commtted in Guatemnal a.

472. By letter dated 14 Decenber 1998, the Governnent provided the responses
descri bed bel ow.

473. Martin Pelicé Coxic was reportedly kidnapped, tortured and executed in
June 1995 by a military comm ssioner and two menbers of the Civil Defence

Vol unteers Comrittees (CDVC) who had been arrested but released in July 1996 for
| ack of evidence (see E/CN.4/1999/61, para. 281). The Governnent indicated that
an investigation was being carried out by the National Police through the
Crimnal Investigation Service of the Government Procurator's Ofice. The E

Qui ché second Criminal Court of First Instance for Drug-related Activities and
Environnental O fences was in charge of the investigation. Forensic nedica

exam nation pointed to nmultiple injuries on the body of Martin Pelicé Coxic.
Arrest warrents had been issued for the three individuals inplicated in the case
and operations had been carried out in the town of San Pedro Jocoopil as, E

Qui ché departnment, in order to serve the warrants, but the accused had left the
area and their whereabouts were unknown. The investigation was conti nui ng.

474, Mario Alioto LOpez Sanchez allegedly died froma shot fired by security
forces, including agents of the Inmmedi ate Reaction Force, during a denonstration
on 11 Novenber 1994 at the University of San Carlos (see E/ CN. 4/1999/61,

para. 283). The Governnent indicated that the police had intervened because of
serious incidents and public disturbances caused by the denonstration, including
the burning of a nunmber of public transport buses. Those presuned responsible
for the death of the student, Mario Alioto LOpez Sanchez, had been brought to
trial. On 30 July 1997, the third Crimnal Court for Drug-related Activity and
Envi ronnmental O fences had handed down a coercitive judgenent against a former

M nister of the Interior, a former Vice-Mnister of the Interior, a forner
Director-General of the Police and a police officer for the crines of

i ntentional hom cide and severe and minor bodily harmto a third party. A
sentence of 30 years' inprisonment had been inposed upon a forner chief of the
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Fifth Corps of police on grounds of nurder and severe and minor bodily harm

Anot her of the accused had been acquitted and t he whereabouts of one of those
inmplicated in the case remai ned unknown. On 28 Cctober 1997, the fourth Chanber
of the Court of Appeals had partially voided the earlier decision and acquitted
all the accused except the fornmer chief of the Fifth Corps of police, whose
sentence was reduced to 10 years' inprisonnment. Judicial review proceedings are
under way. No financial conpensation has been granted in the case, because there
have been no neans of substantiating the damages and injuries, the plaintiffs
having nmerely cited a sum

Gui nea- Bi ssau

Requl ar comruni cati ons and replies received

475. By letter dated 3 Septenmber 1999, the Special Rapporteur informed the
Government that he had received information on the follow ng cases.

476. About twenty people were reportedly detained by the mlitary in February
1998 and accused of arms trafficking. They are said to have been beaten with
truncheons. Four of them allegedly suffered partial paralysis: Filipe Manga of
the left hand, and the others, including Lam ne Djata of Senegal, of the |egs.

477. Sanmba Djal o, a nmenber of the Junta Mlitar, was reportedly arrested in
Judgul in late June 1998. He is said to have | ater escaped fromprison and to
have testified that soldiers stuck needles into his penis at the tine of his

arrest.

478. Armando Bion was allegedly arrested in Bissau in Septenber 1998 and
accused of espionage for the Junta Mlitar. Soldiers reportedly struck himwth
their rifle butts.

479. Asumane Fati, a menmber of the political opposition party Uni do para a
Mudanca, was reportedly arrested on 4 July 1998 for having criticised the
Presi dent of the Republic and was taken by a soldier to a cell in the centra
police station. There he is said to have been struck all over the body with a
mlitary belt, his ear reportedly being torn. He is said to have been rel eased
soon thereafter. He was allegedly treated in this manner for having started a
petition calling for a halt to the fighting in Guinea-Bissau

480. By letter dated 8 Novenber 1999, the Special Rapporteur rem nded the
Government of a number of cases he had transmitted in October 1998 regarding
whi ch no response had been received.

Urgent appeals and replies received

481. On 6 January 1999, the Special Rapporteur transmitted an urgent appea
jointly with the Chairman-Rapporteur of the Wrking Goup on Arbitrary Detention
concerning Al pha Conde, a menber of the National Assenbly and currently

presi dent of the Rassenbl enent du Peupl e de Gui née, who had been a presidentia
candidate in the elections of 14 Decenber 1998. He was reportedly arrested on
the night of 15 Decenmber by menbers of the Presidential Guard and has allegedly
been kept ever since in incomruni cado detention in an unidentified |ocation

al though it appears that he is being detained at Koundara mlitary canp.
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Haiti

Requl ar comruni cati ons and replies received

482. By letter dated 3 Septenmber 1999, the Special Rapporteur informed the
Government that he had received information on the follow ng cases.

483. Pi erre-Yvon Chéry, director of Radi o Tél édiffusion Cayenne, was
reportedly arrested on 2 Septenber 1997 at the Les Cayes radio station by

15 menbers of the Conpagnie d'intervention et de maintien d ordre (ClIMJ). They
al l egedly struck himwith the butts of their guns and fists during his arrest
and while he was in detention. He was reportedly rel eased the next day w thout
havi ng been charged. The three police officers accused of severe ill-treatnent
reportedly failed to present thenselves before the court on 6 Novermber 1997. It
has been inmpossible to determ ne whether a police investigation was carried out.

484, In February 1998, menbers of various specialized police units reportedly
i ntervened in clashes between | ocal police and the popul ation of Mrebalais. On
5 February, the police allegedly arrested two people, including a nenber of the
organi zati on Qperayson Met Lod nan Dezdod (OMLD). About fifty people, the
majority of them nenbers of the organization, reportedly denonstrated in front
of the police station where he was detai ned. Shots were allegedly fired; a
passerby was fatally injured and anot her seriously wounded and fighting broke
out. The denonstrators are said to have burned cars and threatened the |oca
police chief with a machete. Three hours later, menbers of the Cl MO and of the
Hai tian Police Intervention Goup (G PNH) reportedly arrived together with the
Director-General of the National Police, the Secretary of State for Public
Security and a teamfromthe Hinche Departmental Unit for the Mintenance of
Order (UDMO) for the purpose of restoring order. The security forces allegedly
arrested many people, particularly OMLD menmbers, in Mrebal ais, Lascahobas and
Saut d' Eau, during the night and without warrants. Mst of them were beaten at
the time of their arrest and during their detention at the Mrebalais police
station. At |east three people had to be hospitalized as a result of these
events. A nunber of conmm ssions of inquiry, including ones set up by the
Crimnal Investigation Service at Port-au-Prince and by the Parlianentary
Committee on Human Rights, were reportedly sent to the scene of the events. The
results of these inquiries are not known to the Special Rapporteur

485. By letter dated 8 Novenber 1999, the Special Rapporteur rem nded the
Government of a nunmber of cases he had transmitted in Septenber 1998 regarding
whi ch no response had been received.

| ndi a

Requl ar comruni cati ons and replies received

486. By letter dated 19 Novenber 1999, the Special Rapporteur advised the
Government that he had received information alleging routine torture in
detention facilities throughout the country. The police and jailers allegedly
torture or ill-treat new prisoners to obtain nmoney and personal articles. Police
are reported to torture detainees frequently during custodial detention

Further, the Special Rapporteur has transmitted to the Governnent numerous
allegations that mlitary and paramlitary forces in the north-east have engaged
in arbitrary detention, abduction, torture, including rape, and extrajudicia
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executions. Finally, police have allegedly used excessive force in breaking up
denonstrations, |eading to several deaths.

487. The Speci al Rapporteur transmitted the follow ng individual cases.

488. Murshi Ali was reportedly killed in Baghat Barzalla, Srinagar by security
forces on suspicion of having received guerrilla training in Pakistan. He was
reported m ssing by his father on 17 May 1998 after he failed to return hone
fromwork the previous day. The police informed the father that his son had
crossed the line of control into Pakistan for guerrilla training. On 24 My, the
police returned to his famly his body, which allegedly bore signs of torture.

489. Mohammad Ranzan Wani was reportedly arrested on 13 June 1998 at his hone
in Nai Bagh, Tral district, in the presence of his famly, by nmenbers of the
Speci al Operations Group of the Jammu and Kashmir police. A day |later his dead
body, allegedly showing bullet holes and marks of torture, was handed over to
famly menbers.

490. Hari Shankar Pal was reportedly beaten to death after his arrest on

8 Decenber 1997 by the Hauz Kazi police. Ater two days of alleged abuse, the
police took himto the Ram Manohar Lohia hospital, where he was pronounced dead
on arrival. The National Human Ri ghts Comm ssion has reportedly ordered an

i nvestigation into his death.

491. Yum embam Sananacha, aged 15, is reported to have di sappeared foll ow ng
his arrest by nmenbers of the 17th Rajputana Rifles in February 1998 fromhis
honme in Angtha village, Manipur. He was allegedly forced to Iie face down on the
ground with his arns out straight and he was then beaten by arny personnel. An
iron instrument was placed on the soles of his feet which caused his entire body
to shake violently. The authorities initially denied that he had been arrested,
but then said that he had escaped from custody. The central CGovernnent has

al l egedly taken steps to prevent the state governnent frominvestigating the
case.

492, Mohammad Ashraf Bhat and his w fe Sham ma Bano were reportedly asked to
report to menbers of the Special Operations G oup camped in Humhama District
Budgam Kashmir, on 20 November 1998. Sham ma, who was si x nonths pregnant, was
al l egedly subjected to electric shocks for approximately 15 m nutes while being
interrogated. As a result, the foetus reportedly died in her wonb. Her husband
was then called into the sane roomand, in the presence of his wife, subjected
to electric shocks and hung fromthe ceiling with his hands tied behind his
back. She was subsequently admitted to the Lala Ded Hospital for Wonen in
Sri ni gar.

493. Rafiga was reportedly interrogated about her brother at her hone in

Mal angam Bandi pora on 11 Decenber 1998 by six jawans of the 14th Raj putana

Ri fl es canped in Mal angam Wen she was unable to provide the soldiers with any
informati on, they allegedly beat her for approximately 30 minutes. As a result
of the beating, one of her legs was reportedly fractured.

494, Mari mut hu, Jayaseel an and Madurai Veeran were reportedly detained on
charges of theft by police in Kodai kanal, Dindigul-Anna district on 21 June
1999, and interrogated for two days, during which tine they were allegedly
severely beaten. Madurai Veeran was rel eased on the evening of 22 June, while
the other two remained in custody until the norning of 23 June. Marinmuthu's
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right eye was allegedly severely injured and he was reportedly taken to a
private hospital the follow ng day, where he was decl ared dead upon arrival. H's
body was reportedly covered with wounds. A post nortem exam nation was performed
on 23 June, but as of 28 June no report had been issued to the | ocal officials,
despite the fact that regulations require a report to be issued within 24 hours.
A senior police official reportedly proclaimed before a crowd that he would file
mur der charges agai nst the police constables involved, but the police reportedly
refused to conmment | ater when questioned on the matter

495, CGhul am Mohmmad Guru was reportedly arrested i n Novenber 1995 by nenbers
of the Border Security Forces (BSF) and Reni gades canped at Karangar Srinagar
and taken to the Karan Nagar interrogation centre. During interrogation, he was
al l egedly severely beaten on the head and nose and | ost consci ousness for four
days. He was reportedly subsequently transferred to an interrogation centre
known as "Papa Two" where he was detained for a few nonths and subjected to
further torture. As a result, he was reportedly paral ysed on one side of his
body. From "Papa Two", he was transferred to Court Bilwal Jail and then
Udhanpor. No nedical treatnent was provided to himuntil he was taken to Jammu
Hospital. Fromthere he was shifted to Rangrate Jail and finally rel eased on

4 April 1998. He is now reportedly conpletely disabl ed.

496. Ali Mohammad Bhat was reportedly taken from his hone on 15 Decenber 1998,

by menbers of the 15th Rajputana Rifles, to the Watlub Bandi pora canmp for

i nterrogati on about the possession of a gun. During this period, his father went
to the camp and was allegedly arrested and subjected to torture. He is reported

to have then taken nenbers of the Rajputana Rifles to his hone to search for the
weapon. When they were unable to find any weapons, they threw Ali Mhamuad from
the third storey of his house. He suffered a broken leg and armand injuries to

his head. He was transferred to the Bone and Joint Hospital, Barzulla Srinagar

497, Nazir Ahm d Haj am was allegedly arrested in the Tehsil Sonawari district,
Bar amul | ah, by nenbers of the Indian arnmy canped at Manasbal Safapora, on

16 January 1999. He reportedly died in custody at the canp, allegedly as a
result of torture. His body was taken to the village of Chewa and fired upon
indiscrimnately to make it appear as though he had been killed in a fight.

498. Y. Mani, Vice-President of the Al Mnipur United C ubs O ganization
(AMJCO), which has recently protested human rights violations in the state, was
all egedly arrested at his hone by security forces of the 32 Rashtirya Rifles on
16 April 1999 and taken to the | ocal armnmy canp, where he was accused of

bel onging to the Revolutionary Peoples Front (RPF). He was all egedly beaten on
his entire body, including his head and face, with a wooden stick, and on his
back with an iron chain. He reportedly needed to be hospitalized for two days as
a result of his injuries.

499, In the sanme letter, the Special Rapporteur rem nded the Government of a
nunber of cases transmitted in 1997 and 1998, in relation to which no replies
had been received.

500. By letter dated 22 Novenber 1999, sent jointly with the Specia
Rapporteur on viol ence agai nst wonmen, its causes and consequences, the Specia
Rapporteur advised the Government that he had received a nunber of individua
cases of alleged rape which are summari zed bel ow.
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501. Bi na Das was reportedly raped and killed by two menbers of the Border
Security Force (BSF) in Thamana on 17 July 1998. She was then allegedly stabbed
with a noida, a traditional knife used for dressing fish and cutting veget abl es.
After hearing her screanms, neighbours found Bina Das on the floor and before she
di ed she was reportedly able to relate what had occurred. Although her husband
reportedly filed a conplaint at the Dununi police outpost of Barbari police
station, the two BSF nenbers identified were not charged. The husband's famly
and relatives were detained and all egedly subjected to torture.

502. Ur bashi Rava, Basavi Rava, Suni Rava and Danmshri Rava were reportedly
raped by Central Reserve Police Force (CRPF) personnel during an army operation
in the village of Am aiguri in Kokrajhar district on 11 January 1997. After the
incidents of rape, the victins were threatened not to disclose the incidents.
Despite protests by various |ocal organizations, no action was reportedly taken
to investigate the matter.

503. Tul unoni Devi was all egedly gang raped by eight soldiers stationed at the
Barapujia Army canp on the evening of 24 April 1997 in Kopahera Ghumati gaonin
Mari gaon district. The eight soldiers forcibly entered her residence during an
operation to cordon off the residence of Bhabananda Choudury, who was det ai ned
for questioning about his brother Bul Choudhury, a ULFA activist. Tulunoni Devi
was adnmitted to the district civil hospital and her husband filed a conplaint at
the MKirbheta police station. Later, the soldiers reportedly threatened the
villagers when they |l earned that a case had been filed. Wmen from40 | oca
villages held a rally on 27 April and presented a petition to the Deputy
Commi ssi oner, Marigaon, demanding a judicial inquiry. No further action has
reportedly been taken.

504. Tarul ata Pegu was all egedly repeatedly raped on 10 May 1997 in the
village of Jonai, Dhemmji district, by a group of Indian arny personne
searching for ULFA activists. Her husband filed a case at Jonai police station
and she was exami ned at the hospital. Al though one defendant was named in the
conpl aint, neither the police nor the civil adm nistration reportedly took any
steps in the matter

505. Sant hal i Bodo, aged 17, and Rangeel a, aged 15, where allegedly raped on
21 May 1997 by army personnel of the 16 Raj put Regi nent operating in the

Tamul par police station area in Nalbari district. The foll owi ng day they are

all eged to have entered the house of Dayaram Rava and raped his daughters
Runum , aged 16, and Thingigi, aged 17. Samashri, aged 13, Janthari, aged 14,
and Anbe, aged 13, were allegedly raped in their respective residences. Although
a case was filed in the Tamul pur police station, no investigation was reportedly
carried out.

506. M noti Bala Rai and Dura Rai, aged 18, were allegedly raped in the

vill age of Kasi doba by CRPF personnel on 23 May 1997. The Indian arny and CRPF
had reportedly raided the area in search of United Liberation Front of Assam
(ULFA) militants follow ng an anbush by ULFA, in which two CRPF personnel were
killed. A group of arny men allegedly entered the hone of Mnoti Bala Rai and
raped her. Dura Rai was caught while trying to flee the village and taken into
near by jungl e where she was raped until she became unconsci ous. The Bangai gaon
police station and the District Adm nistration reportedly refused to register
any case.
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507. Manmoni Koch, aged 12, was allegedly raped in the village of Komarchubur
in Sontipur district on 25 May 1997 by two soldiers belonging to the 25 Punjab
regi ment stationed at Dhekiajuli Industrial Centre. The soldiers kicked the
young girl's grandnmother when she tried to defend her granddaughter, and then
raped the grandnother. The father of the victimmade a conplaint to the officer-
i n-charge of the operation. The officer reportedly summned his reginment and one
of the perpetrators was identified by the victimin his presence and in the
presence of the villagers. The father also filed a report at the Dheki aj ul
police station. The report was reportedly exam ned by a Chief Judicia

Magi strate

508. Jamuna Sargi ary was allegedly raped by a nenber of the CRPF at her

resi dence in Langhin Goraimari village in Karbi Anglong district on 30 July
1997. The sol diers who had entered several residences in search of mlitants,

al  egedly struck Ramakanta Sargiary, her husband, on the head and chest,
knocki ng hi m unconsci ous. The soldier then allegedly raped her. The police
reportedly refused to register a conplaint made by the victimthe foll ow ng day,
allegedly stating that it was then too late to register the conplaint.

509. Dul umaya Tamang and Sandi maya Tamang, two 12-year-old sisters, were

al l egedly raped by two policenmen at their honme in the village of Jayranpur
Saygharia in Dhemaji district on 4 August 1997, by two plain-clothes policenen.
The officer at Bordoloni police post allegedly refused to register the conpl aint
and did not take any steps to have a nedical exam nation of the victim A group
of policenmen returned to the house of the famly on 28 August and reportedly
beat the father for filing a conplaint. Sandi maya Tamang was then allegedly
again raped. The district adm nistration has reportedly refused to take action

510. Kal pana Das Kakoti was allegedly raped by soldiers of 13 field Regi nent
Commandos in the village of Patasali Bangaon Chariduwar in Sonitpur district.
She reportedly | ost consciousness as a result of the gang rape. Fam |y nmenbers
filed a conplaint at Rangapara police station and she was admtted to hospital
She reportedly required seven stitches to close the tear that resulted fromthe
rape. She was produced before the Chief Judicial Mgistrate, who ordered the
recordi ng of her and other villagers' statenents. The police alleged that she
had been raped by nenbers of the village.

511. Tukheswari Rava was all egedly raped by personnel of the 109 BSF on
14 January 1998 in Ml agon village. The Bangai gaon police station registered a
case and the district administration ordered a nmagi sterial enquiry.

512. Di mol a Doi mary was al |l egedly raped by soldiers of No. 2 Madras Regi nent
in No. 2 Bhalukmari village in Darang district on 10 March 1998. A conpl ai nt was
regi stered by the Udal guri police and her statenment recorded by a magistrate,

but she was not sent for a medical exam nation until 18 March 1998.

513. Anj ali Basumatary was allegedly raped by soldiers of the No. 2 Mdras
Regi ment in No. 2 Bhal ukmari village on 10 March 1998.

514. Khandi Doi mary, Anita Khakhlary and Ri na Khakhlary were allegedly raped
by soldiers of the No.2 Madras Reginment in the village of Sonari Khawang Gaon in
the Darrang district on 11 March 1998.

515. Monai shry Doi mary was all egedly raped by soldiers of the No. 2 Mdras
Regi ment stationed at Rowta in the No. 2 Bhalukmari forest village on 14 March
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1998. Family nenbers of the victimsubmitted a nenorandumto the district
magi strate on 12 March 1998 requesting an investigation, but there has been no
i nformati on on the progress of the investigation

516. Nbi ari Doi mary was all egedly raped by soldiers of No. 2 Madras Regi nent
stationed at Rowa in Hatkhula village in Darrang district on 14 March 1998.
Nei ghbours reportedly | odged a conmplaint with the Udal guri police station the
next norning and she was sent for a nedical exam nation on 18 March 1999.

517. Lil awati Bai shya was all egedly raped by nenbers of the 313 Field Regi nent
in the village of Paikarkuchi in Nalbari district on 16 July 1998. Sol di ers cane
to the hone of Dharani Baishya, Lilawati's husband, and pulled himout of the
house and beat him severely along with his small children while two of the

sol diers inside the house stripped Lilawati Baishya and tortured her. One of the
soldiers allegedly sat on top of her and bit several parts of her naked body.
Then the two soldiers raped her repeatedly. As they left, they allegedly

t hreatened her not to | odge any conpl aint concerning the gang rape.

518. Bi na Bai shya was al |l egedly raped by nenbers of the 313 Field Reginment in
the village of Pai karkuchi in Nalbari district on 16 July 1998. The soldiers
reportedly threatened the famly and the victimnot to | odge any conpl aint.

Urgent appeals and replies received

519. On 9 February 1999, the Special Rapporteur sent a joint urgent appea

wi th the Chairman- Rapporteur of the Working Group on Arbitrary Detention on
behal f of Zahoor Ahned Khanday, aged 15. He had reportedly been taken fromhis
parents' house in the village of Maloora, near Srinagar, by nmenbers of the
Speci al Operation Goup (SOG, a branch of the State police, on 2 February 1999.
On 3 February, the SOG reportedly denied that he was in their custody. On

4 February, his parents unsuccessfully tried to file a First Information Report
at Parinpor police station to record their son's "di sappearance”. On the sane
day, his uncle is reported to have visited the SOG headquarters at Hafthchinar
Cargo Conpl ex, where SOG officials apparently admtted that they were hol ding
him The Governnent replied on 12 August 1999 that Zahoor Ahnmed Khandey, son of
Mohammed Ranzan Khandey, was apprehended by the Special Operation Goup of the
Jammu and Kashmir police on 2 February 1999 on suspicion of involvenent in a
case concerning his brother Bashir Khandey of the shooting a Jammu and Kashmir
pol i ce constable at Baramal oo. The CGovernnent further reported that after
prelim nary questioning, he was rel eased on 5 February 1999 and was currently
staying at his house.

Followup to previously transnitted comruni cations

520. By letter dated 22 March 1999, the Governnent replied to an urgent appea
sent by the Special Rapporteur on 10 July 1998 (see E/CN. 4/1999/61, para. 311)
and two cases transmtted to the Governnent by the Special Rapporteur by letter
dated 11 Novenber 1998 (see E/CN. 4/1999/61, paras. 293 and 300). In relation to
t he urgent appeal, the Government replied that Bimal Kanti Chakma was arrested
on 6 July 1998 by the police officer in charge of Mao police station, after a
conpl ai nt was made by another man that Bimal Kanti Chakma and others had plotted
a case of possession of illegal firearns out of personal rivalry with the man
The Governnent further replied that he was | ater released on bail and denied
that he was tortured while was det ai ned.
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521. In response to the case concerning Rajesh Pillai, the Governnent denied
all allegations as false and basel ess. The Government stated that he was called
to the police station in Bhilai Town for interrogation on two occasions. During
his second interrogation, on 7 August 1997, he nade a confession and was
formally arrested. The Governnment informed the Special Rapporteur that during
his arrest he conplained of having sprained his legs as a result of a fall from
a staircase and was exam ned by doctors the next day who found that his injury
was mnor. The Governnent further informed the Special Rapporteur that he was
produced at court on 8 August 1997 and was remanded for three days. The
CGovernment stated that he had had sufficient opportunity to bring allegations of
torture or denial of access to |egal services before appropriate courts of |aw
and had not done so. The Government denied that he had been denied access to a

| awyer and informed the Special Rapporteur that he had been allowed to nmeet his
advocat e whenever he requested to do so.

522. In relation to Debu Pramani k, the Governnent responded that an inquiry
was undertaken into the case by the Human Ri ghts Comm ssion of the State of West
Bengal . The Commi ssion issued a nunber of reconmendati ons which were accepted by
the state governnent, including instructions to the Director General and

I nspector General of Police of West Bengal to police prosecute the conmandi ng

of ficer of the Chinsurah police station, an exam nation of the involvenent of
police personnel of the Chinsurah police station by the Central Investigation
Department, West Bengal and the issuance of departmental proceedi ngs agai nst the
sub-inspector, assistant sub-inspector and two constables. Furthernore, the
Commi ssi on communi cated its displeasure and di sapproval of the conduct of the
Superintendent of Police, the sub-Inspector and four duty officers to the

i ndi vi dual s i nvol ved and ordered an interimconpensati on paynent of Rs. 20,000
to the wife of the deceased on 7 April 1997.

523. By letter dated 26 February 1999, the Governnent replied to an urgent
appeal sent on 24 July 1998 (see E/CN.4/1999/61, para. 312). The Gover nment

i nformed the Special Rapporteur that Jaspal Singh Dhillon was arrested on

23 July 1998 on suspicion that he had received noney from abroad for

i npl ementing an all eged conspiracy to destroy the Burail jail in Chandigarh. The
Government stated that police authorities had recovered fromhis possession

el ectroni c equi pment used for nonitoring police wreless conmuni cati ons as part
of preparations to destroy the jail. The Government stated that he had been
brought before a nagistrate a nunber of tines and had rai sed no conpl aint
regarding any torture inflicted on himby police. He was remanded to police
custody until 30 July 1998 and thereafter was sent into judicial custody unti
19 September 1999.

524. By letter dated 14 October 1999, the Governnment replied to a case
transmtted by the Special Rapporteur in his letter dated 11 Novenber 1998 (see
E/ CN. 4/ 199/ 61, para. 291). The Government confirmed that Sucha Singh was
arrested on 1 September 1999 and interrogated for three hours by the Oficer-in-
charge of the Central Intelligence Agency, Jal andhar, but denied the allegations
of torture. The Governnent indicated that this was confirnmed by Such Singh's
affidavit dated 2 Septenber 1997. Furthernore, the Governnent stated that those
al | egati ons had been investigated by a senior police officer

525. By the sane letter, the Governnent replied to an urgent appeal sent on
22 Septenber 1999 on behal f of three social workers of the Bal Rashm Society
(see E/CN. 4/1999/61, para. 313). The CGovernnent indicated that a conpl aint had
been fil ed agai nst Abdul Sattar, Sita Ram and Satya Narain for rape. During the
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course of the investigation, Abdul Sattar is said to have confessed to his crinme
and to the involvenent of the two other persons. Furthernore, the Governnent

i nformed the Special Rapporteur that several cases of sexual exploitation had
been regi stered by wonen agai nst the organi zation for which they were working.
Finally, the Government indicated that the allegations of torture were basel ess
and that a National Human Ri ghts Conmmi ssion team was currently thoroughly

i nvestigating the whole matter

526. By letter dated 5 Novenber 1999, the Government responded to two cases
transmtted by the Special Rapporteur in Novenmber 1999 (see E/CN. 4/1999/61).
Concer ni ng Humagaut Rongnei (ibid., para. 302) and Kerhing Zaliang (ibid.

para. 303), the CGovernnment confirmed their arrest by personnel of the Assam
Rifles, but, in the light of medical reports and investigations by the rel evant
authorities, denied the allegations of torture as basel ess.

Observati ons

527. The Speci al Rapporteur appreciates the responses of the Governnent. He
notes that they cover only a small proportion of the cases transmitted in 1998.
He again regrets the absence of an invitation to visit the country to obtain a
clearer picture of a situation that has been of continuing concern over nmany
years.

| ndonesi a

Requl ar comruni cati ons and replies received

528. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
CGovernnment that he had continued to receive information according to which acts
of torture were widely used by the police and security forces to coerce
confessions or information fromvictins in Indonesia, particularly in the areas
of East Tinor, Irian Jaya and Aceh.

529. The police allegedly frequently use excessive force when responding to
peaceful denonstrations. Information about the foll owi ng protests which were
al | egedl y di spersed by police using force was transnitted to the Government.

530. On 8 May 1998, thousands of students and | ocal residents reportedly
gathered at a local university in central Java to participate in a
denonstration. When they reportedly tried to march off canmpus, the police

al l egedly beat themw th rattan canes. Sone students are said to have responded
by throwi ng rocks at the police, which reportedly pronpted the police to fire
tear gas, water cannons and rubber bullets. When the demonstrators did not

di sperse, the police reportedly attacked the denonstrators with rattan canes,
reportedly severely injuring hundreds of the denonstrators.

531. On 12 June 1998, approximately 1,500 East Ti norese students conducted a
reportedly peaceful denonstration at the Mnistry of Foreign Affairs in Jakarta.
The denonstrators were reportedly beaten with batons, kicked and put into
mlitary buses and taken to the Cibubur mlitary canp outside Jakarta, where
they were reportedly detained for questioning and beaten. According to the

i nformati on received, sonme were al so stabbed with bayonets. Sonme of the injured
were reportedly taken to St Carolus Hospital for treatnent, including Maria
Fatima, who was reportedly vomting blood and suffering froma bl eedi ng nose,
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Aghosti nha Fonseca and Hel ena (no surname), who were both reportedly having
di fficulty breathing.

532. On 25 August 1998, a group of 750 textile factory workers in central Java
attenpted to march froma |ocal human rights organization in Jakarta to a | oca

I LO of fice. When police officers reportedly attenpted to push the denonstrators
off the street, a shoving match ensued. At this time, police allegedly beat

19 denonstrators with rattan canes and ki cked themuntil they would retreat.

533. On 1 July 1999, 30 denmpnstrators were reportedly injured when the police
and mlitary used excessive violence to prevent the denonstrators fromentering
the National Election Comm ssion (KPU) office in central Jakarta. Approximately
300 people were protesting in front of the KPU office when police and nenbers of
the mlitary allegedly hit several of themw th batons and rifle butts, kicked
themw th boots, threw tear gas at them and shot some with rubber bullets. The
Speci al Rapporteur has received the names of 15 individuals who were reportedly
in critical condition at St. Carolus Hospital as a result of the alleged

vi ol ence. A further 15 people reportedly underwent surgery as a result of the

vi ol ence.

534. On 15 Septenber 1999, riot police allegedly violently dispersed a crowd
of around 60 student protestors in Jakarta outside the United Nations buil ding
i n downtown Jakarta. Security forces allegedly opened fire outside the United
Nations building, and riot police were said to have chased protestors with
sticks and hurled Mol otov cocktails into the air. At |east three nenbers of
anot her group of around 150 denonstrators marching towards the Parliament

buil ding fromthe west side of Jakarta were reportedly beaten and ki cked by
security forces on the sanme day. Seven protestors were reportedly arrested

i ncl udi ng Gunawan Mihamad, a forner chief editor of Tenpo weekly nmagazi ne.

535. The Speci al Rapporteur has received information on the foll ow ng
i ndi vi dual cases.

536. Desmon Mahesa, Chairman of a | ocal |egal aide group, LBH Nusantra, and a
menber of the People's Alliance for Denocracy (ALDERA), was attacked on the
street by two arnmed men in Jakarta on 3 February 1998. He was all egedly pulled
into a car, had a bag put over his head and was taken to an unknown | ocati on
where he was all egedly subjected to torture while being questioned about his
political activities. His eyes were allegedly covered and he was handcuffed to a
chair, while electric shocks were applied to his feet and head, and he was
beaten and ki cked. He was reportedly released on 3 April 1998 at the Jakarta
airport and he provided a public statenent on 12 May 1999 about his treatment.

537. Pi us Lustrilanang, Chairman of ALDERA, was reportedly abducted by an
armed man who shoved himinto a car in Jakarta on 4 February 1998. He was
reportedly handcuffed and blindfol ded and taken to an unknown | ocati on where he
was allegedly tortured, including electric shock treatnent, while being
guestioned about the activities of various opposition figures. H s head was

al l egedly submerged in water so that he could not breathe, and he was kicked and
beaten. The torture and interrogation reportedly |asted three days. He was held
in custody until 2 April 1998. He reportedly described the alleged torture to

t he Nati onal Comm ssion on Human Rights on 27 April 1998.

538. Muhammad Ardi ansyah, a 7-nonth-ol d baby, was reportedly detained with his
nmot her by security forces in Mrong, Aceh, in February 1998. The security forces
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al | egedly suspended himby his legs and | eft hi mhangi ng under the sun for
several hours in order to force his nother to reveal the whereabouts of her
husband, who they suspected of separatist activity. Both the nother and child
were | ater rel eased

539. Rahardjo Waluyo Djati, a menmber of the National Commttee for Denocratic
Struggl e, was abducted on 12 March 1998 and taken to an unidentified |ocation
where he was interrogated, beaten and subjected to electric shocks for three
days. He was also made to |lie on a block of ice. He was reportedly transferred
to the police on 17 April and subsequently rel eased. He provided public
testimony of his torture on 4 June 1998.

540. Wth respect to the territory of East Tinor, massive violations of human
rights, including torture, were reportedly perpetrated in the lead up to, and
foll owi ng, the East Tinorese vote for independence. Mdst of the violations drawn
to the Special Rapporteur's attention were allegedly perpetrated by pro-

I ndonesian mlitia groups, reportedly supported by the |Indonesian army through
means including recruitment and training. It was further alleged that the

I ndonesi an National Army was coordinating efforts with local mlitia groups and
that the army was directly involved in many of the violations.

541. It was al so reported that serious violations were perpetrated agai nst
East Ti norese refugees who fled into West Tinor, follow ng the violence that
erupted in the wake of the referendum Humanitarian aid workers were al so
targeted. Two staff nenmbers of UNHCR were reportedly attacked in Septenber 1999
in the Nol ebake refugee centre. The nale staff nenber reportedly had his throat
cut with a machete and his face punched, while the female staff nenber was
reportedly stabbed in her left rib cage.

542. The Speci al Rapporteur has transmtted the foll ow ng individual cases.

543. Rosita Gones Periera was allegedly raped by soldiers fromthe Lulirem
mlitary post in Coliate, Hatolia, Ermera district, in her home in the hanm et of
Darnei in the village of Peotete, Ernera district, on 1 May 1998. She was
reportedly standing with her two-nmonth-old baby in her arns when a group of
sol di ers approached her. One soldier allegedly held her from behind while

anot her soldier allegedly lifted her skirt and raped her. She reportedly made
unsuccessful attenpts to run away with her baby.

544, Antoni o da Costa and his brother, Mauricio da Costa were reportedly
arrested on 12 May 1998 in Winiki, Baucau. A dark, "hartop" car, allegedly
owned by the mlitary reportedly suddenly pulled up beside the brothers who were
selling bread on the street, and four occupants of the car allegedly threatened
themw th knives. They were reportedly forced into the car and taken to Kopassus
(Speci al Forces Command) headquarters in Baucau (the "Rumah Merah"). During
their detention, they were allegedly given electric shocks and had their hands
burned. Following their release on 19 May 1998, Antonio da Costa reportedly
experienced difficulties with novement in his body, as well as trauma, allegedly
as a result of the ill-treatnent in detention

545, Zelia Correia and Luis Correia were reportedly taken on 22 May 1998 for

i nterrogati on by nenbers of a conbined mlitary team from Kopassus, Rajawali and
Team Saka who were reportedly | ooking for a group of East Tinorese suspected of
hiding mlitary materials for the guerillas. The nmen were allegedly beaten and
threatened at gunpoint to travel to the office of the Commander of Sector A. On
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t he sane day, two other East Tinorese, Adilson da Costa Correia and Dom ngos
Moreira, both fromMilia village, were allegedly beaten by nenbers of the sane
combined mlitary team and taken into custody at Kopassus headquarters in
Baucau. The all eged beatings reportedly resulted in bleeding fromthe nose and
nout h.

546. The Speci al Rapporteur received information about an incident at the
Becora prison in Dili on 2 June 1998 involving around 83 prisoners who suffered
food poi soning. The affected prisoners reportedly called for help but were

al l egedly ignored by the prison authorities. One prisoner, Dom ngos da Silva,
was reportedly vomting blood. Thirty-two prisoners were reportedly taken to the
| ocal public hospital (RSUD) for treatnent that night. The majority of them were
all egedly ordered to be sent back to prison by the Indonesian authorities even

t hough some had reportedly not recovered and still required further medica
treatnment. Some prisoners who refused to return to prison were allegedly
threatened at gunpoint by mlitary officers. According to the informtion

recei ved, some prisoners were allegedly beaten, kicked at and pushed into
waiting cars to be taken back to the prison. Sonme military officers allegedly
pul | ed oxygen nmasks off sone of the sleeping patients and forced themto return
to prison. Several prisoners reportedly later returned to hospital, where they
were vom ting. Sone prisoners were reportedly returned to the hospita

unconsci ous. At least two prisoners reportedly died as a result of the

poi soni ng.

547. Eugeni o Sousa, Marito (no surname), Serafin de Jesus Ri beiro, Augusto
Pinto, and Esaias (no surname), were reportedly arrested on 11 July 1998 when
they were standing guard in the Beto hanmlet in Comobro, Dili. According to the

i nformati on received, around 20 nenbers of the armed forces approached the five
men and asked them why they were there. The youths reportedly told themthat
they were keeping guard against Ninjas, to which the soldiers reportedly replied
"we are the Ninjas" and then allegedly beat and tortured them They were

al  egedly kicked and beaten with gun butts in order to extract information from
them Serafin de Jesus Ribeiro and Augusto Pinto were allegedly stripped naked
and themhit in their faces, heads, chests and stomachs. According to the

i nformati on received, sonme information was obtained during the alleged torture,
which resulted in the five nen being rel eased.

548. Anast aci a de Assuncao, a woman fromthe village of Assalinmo in Lospal os
and a niece of a commander of Falintil, was allegedly abducted on 24 Septenber
1998 and then raped and killed by a nenber of Team ALPA, a paramilitary

organi zation trai ned by Kopassus. It is reported that she was | ast seen being
taken away on a notor bike by the nmenber of Team ALPA after she had fini shed
school in Lospalos. She was reportedly beaten with stones, sustaining fata
injuries including a fractured skull and a broken neck. Her famly reportedly
requested the arrest of the nenber of Team ALPA and the initiation of a crimna
i nvestigation, but it is alleged that no such action has been taken

549, Arlinda de Jesus was allegedly raped in front of her niece by a nmenber of
Battalion 642 Post 1V in Bubutau, Fuat village, Iliomar on 13 Cctober 1998. An
armed sol dier reportedly approached her while she was at a waterhole in Luanira
with her niece, and allegedly grabbed her and forced her into the bush without a
word. The soldier allegedly raped her despite her reported protests and
threatened her with his weapon not to scream He allegedly threatened to shoot
her niece if she tried to run away. After the incident becane known to the | oca
conmmunity, an officer from Kodi m 1629 Lautem all egedly threatened her and her



E/ CN. 4/ 2000/ 9
page 109

fam |y and demanded that she stop tal king about the incident. The officer
allegedly drew a small axe fromhis waist and threatened to attack her husband.
He reportedly then unl eashed the axe on sone nearby rocks and trees and shouted
that he would kill themall and call for a truck to pick up their corpses and
dunp them An investigation into the case has reportedly conmenced.

550. Etel vina Maria Dias and Vicentinha Fernandes were reportedly arrested on
13 Novenber 1998 in Bari ke ham et, Fahi nehan village, on suspicion of being
involved in an attack on the mlitary post in Alas on 9 Novenber. The 2 wonen
reportedly fled to Barike for protection, but were |ocated and arrested by

sol diers fromBattalions 744, 745 and 315 who had been on duty in Fahi Lequi mau
The wonen were allegedly tied together with wire, kicked and beaten with rifles
and subjected to verbal sexual harassnment. According to the information

recei ved, the wonen were then taken to Daramata haml et where they were detai ned
overni ght. The followi ng norning they were reportedly taken to the Battalion 315
post at Fahil eqi mau where they were allegedly beaten again. Soldiers allegedly
tore their clothes off and grabbed and squeezed their breasts and vagi nas,
saying that they nust be hiding letters in their underwear. The wonen's hair was
reportedly burnt with matches. The follow ng day the wonen were reportedly taken
to Kodi m 1634, Sanme, where they were allegedly also beaten by soldiers and the
sol diers' wi ves. Thereafter, they were reportedly taken to Polres Manifahi for

i nterrogation during which time they were allegedly forced to make fal se
confessions. They were reportedly rel eased but renmi ned under house arrest.

551. Rui Ki ak and Domi ngos da Costa, both students, were reportedly arrested
on 13 Cctober 1998 on a street in Dili. At the tine of their arrest, they were
al l egedly beaten with iron bars and rifle butts by nenbers of the nobile police
bri gade (BRIMOB), Dili. They were reportedly taken to Polres Dili where they
were awaiting trial. According to the information received, their arrests were
all egedly a reprisal for the physical assault of a Brinob nmenber by the two
yout hs the previous day.

552. The Speci al Rapporteur has received i nformation about the all eged
roundi ng up, beating and transfer of 26 prisoners at Becora Prison, Dili on

30 Oct ober 1998. According to the information received, the prisoners (a |ist of
whose nanes has been received by the Special Rapporteur) were rounded up by the
I ndonesian mlitary and all egedly subjected to violent beatings and hit with gun
butts, before being put into mlitary vehicles and transferred to the Balide
mlitary prison facility. It is said that the reason for their alleged ill-
treatnment was their political views.

553. Armando Boavi da, Deolindo Castailao Felipe, Ledi Simo, Sal vador Soares,
José da Silva, N colau Amaral, Leonardo Sanpai o, Tonas da Silva, Luis da Silva
Ant oni o Castro, Dom ngos Manek Gama and Miis da Silva Soares, all enployees of a
private company, PT Akam were allegedly beaten with rifle butts by mlitary
personnel in the Manufahi district on 22 Novenber 1998. The nen were reportedly
suspected by the mlitary of being guerillas, as they had |ong hair

554, The Speci al Rapporteur has received informati on about the reported arrest
and detention at Polda Dili of civilians fromthe Al as subdistrict in Novenber
1998. At |east 11 people were reportedly subsequently charged under articles 106
and 110 of the Indonesian Crimnal Code, Enmergency Law No. 12 and Energency Law
No. 55. In particular, the Special Rapporteur has received the follow ng

i ndi vi dual cases.
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555. Marcel Abel was reportedly arrested by nmenbers of Battalion 744 on

13 Novenber 1998. Upon his arrest he was allegedly severely beaten on his face
and chest with rifle butts. He reportedly | ost consciousness as a result. Wen
he was revived, the beating allegedly continued. This reportedly happened
several tines before he was reportedly handed over to nenbers of Battalion 315,
who reportedly held himin detention for three days. He was reportedly in very
poor health, had been experiencing difficulties eating and drinking and had
suffered continuous bl eeding fromhis nouth and nose, allegedly as a result of
t he beati ngs.

556. Al ei xo Dias was reportedly arrested by menbers of Battalion 744 in Barike
ham et, Fahi nean village, on 13 Novenber 1998. At the tinme of his arrest he was
al  egedly repeatedly punched and beaten with rifle butts, sticks and stones. He
reportedly suffered nunmerous cuts to his head and arns, allegedly as a result of
the beatings. He was reportedly taken to Daramata ham et where he was held for
two days and was all egedly beaten and burnt with cigarettes to the point that he
| ost consciousness. He was reportedly taken to the Battalion 315 mlitary post
on 15 Novenber 1998 and then to Kodi m Manufahi, Sanme. At both | ocations he was
allegedly tortured. The alleged torturers at Kodi m Manufahi all egedly included
the wives of the soldiers stationed there.

557. Marcel i no Alves was reportedly arrested on 13 Novenber by memnbers of
Battalion 744 in Bari ke ham et, Fahinean village. He was reportedly taken to the
Battalion 315 mlitary post where he was allegedly punched, beaten with rifle
butts and had one of his ears bitten off. He was then allegedly tied up, had
faeces forced into his mouth and was ordered to swallow it. According to the

i nformati on received, he was then allegedly beaten further until he bled
profusely.

558. Filipe Fernandes was reportedly arrested on 15 Novenber by the head of
the Alas Kodimintelligence section. He was reportedly detai ned i n Kodi mwhere
he was al |l egedly punched and beaten with wooden clubs until he fainted. Upon
resum ng consci ousness, he was all egedly repeatedly stanped on, which caused
severe bl eeding fromhis face, head and body. He was then allegedly tied and
suspended to a rope for approxi mately four hours. He reportedly sustained
several broken ribs and arms, allegedly as a result of the ill-treatnent.

559. Longui nhos Xavi er was reportedly taken by the head of the Koraml
Intelligence Section to the Koram| mlitary post on 16 Novenmber 1998. He was
reportedly locked in a small room next to the Koram | headquarters where he was
al l egedly stripped naked, knocked to the ground, had his hair torn out and was
punched and kicked in the face until it was reportedly swollen and bl oody.

560. Julio da Costa, head of the Weberek haml et, Dotik village, was reportedly
arrested by nenbers of Poles and Kodi m Manufahi, reportedly on suspicion of
being involved in the killing of three Battalion 315 nmenbers on 29 Cctober 1998.
He was al |l egedly kicked, punched and knocked to the ground, sustaining cuts to
his head and chin. He was then reportedly detained at Pol sek Sane for around

24 hours where he was agai n beaten

561. The Speci al Rapporteur has received information on a reported intensive
mlitary operation organi zed by nmenbers of the Cailaco Koram |, Halilintar, the
Intelligence Task Force (SA), and troops fromBattalion 745, in the Cailaco and
At abae subdistricts, Bobonaro district, from 27 Novenber to 10 Decenber 1998

The operation reportedly took place follow ng the 27 Novenmber 1998 killing of
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two nenbers of the arnmed forces in Cailaco. East Tinmporese civilians were

all egedly beaten with rifle butts, as well as being punched and ki cked. Many
people were reportedly arrested and detai ned and the information received

i ndicates that nmany were allegedly tortured while in detention in order to
extract information.

562. These events reportedly led to a | arge nunber of civilians taking refuge
at the house of the parish priest in Mliana between 2 and 4 Decenber 1998.

On 4 Decenber 1998, the military commander for East Tinor and the Mliana Kodim
commander reportedly gave assurances that the safety of those wishing to return
to Cailaco woul d be guaranteed. However, at |east three crew of a public mni-
bus taking people back to Cailaco from Malina, Evangelino Abel, Salvador Soares
and Ozorio Soares, were allegedly severely beaten by nenbers of the Cailaco
Koram | post in Bilimo ham et, Cailaco, when the bus was all egedly stopped by
Koram | members. The follow ng individual cases have been received.

563. Crispin Correia and Ananias Soares were reportedly arrested in their
homes in the village of Meligo, Cailaco subdistrict, on 27 Novenber 1998 by
menbers of Battalion 144, Halilintar, Kodimand SG@. Mriano Fernandes,

Agustinho Pereira da Silva, Laurentino Martins, Basilio Sousa da Silva, Sergio
Soares and Thomas Tavares were reportedly also arrested in the village of

Ai dabal et en, At abae subdistrict. Al eight persons were reportedly detained at
Pol res Bobonaro and all egedly subjected to torture.

564. Vasco dos Santos was reportedly lying sick in his bed when security force
personnel allegedly fired shots inside his house on or about 27 Novenber 1998.
He was reportedly not shot but was beaten until his body was allegedly bruised
and swol | en.

565. Gustavo (no surnane) and Fransisco Soares were allegedly attacked in
their houses, including beatings, by nenbers of the mlitary. Fransisco Soares
was reportedly left lying in his house badly injured, while Gustavo is believed
to have di sappeared followi ng the all eged assault.

566. Jose Paul el o allegedly suffered severe bruising to his face and head and
broken teeth as a result of being beaten with a piece of wood and rifle barrels.
He was al so reportedly burnt on his back wi th nmatches.

567. Semedi o Tavares was al |l egedly severely beaten in early Decenmber 1998, and
had his hands tied together and was led to a hill where the allegedly beating
conti nued.

568. Rosari o Lay, Tobias da Silva, Benditu Marings, Mnuel Boavi da and

Franci sco Dos Santos were allegedly arrested and tortured by nenbers of

KORAM L 03 Maubura forces on 1 January 1999. During a Christmas party in Koraml
Maubura Hall, the Maubura sub-district head got into a fight with Martinho (no
surname provided) and KORAM L nmenbers all egedly hel ped the sub-district head
beat Martinho. Wen friends of Martinho conplained to KORAML that the treatnent
was unfair, the five nen were arrested and tortured for one hour and then

rel eased. The five nen are reported to have suffered cuts and bruises to their
face and stomach.

569. Canci o da Costa, Alberto Noronha Kelo, Lolito Maria Labes, Cel estinho
Magno, Oscar da Costa Beram de Araujo, Mriano Mendes Corte Real, Luciano das
Neves, all students at the University of East Tinor, were allegedly arrested in
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Cassa village, Ainaro Kota sub-district, Ainaro district on 2 January 1999 by
menbers of the Mahidin mlitia and menbers of KORAM L. The students were
reportedly detained, had their hair cut off and were interrogated. Al berto
Nor onha Kel o was reportedly beaten badly, kicked and stamped upon, suffering
severe Dbruising.

570. Carlito de Araujo was allegedly detained in Cassa village, Ainaro Kota
sub-district, on 2 January 1999 and held for one week by menbers of Mahidin, a
pro-lndonesia mlitia. The Mahidin allegedly beat himon his face, chest and
stomach, blindfol ded himand took himin a Mahidin truck to the Sarai R ver,
where he was allegedly tortured again in a hut near the river. The next day,

3 January, he reportedly |ost consciousness. The Mahidin are reported to have
pressured himto join the mlitia and offered him 250,000 rupi ah per nmonth in
return. When he refused to join the mlitia, he was allegedly | ocked up by the
head of the village and mlitia for one week and continuously brutalized and
intimdated. Hs wife reportedly requested the Indonesian security forces to

i ntervene, but they refused to come to his assistance.

571. Guido Reis Ramps, Crisanto dos Santos, Saturnino dos Santos, Flaviano dos
Santos, Libertine dos Santos, Abrao (no surnane provided) and Jose Sarnento were
reportedly detained and tortured in Rainaba quarter, Gugleur village, in the
Maubara sub-district on 8 January 1999 in their homes. Approximtely 70 nenbers
of the local Gardapaksi mlitia, allegedly supported by nmenbers of

Battalion 143, were said to have attacked them They allegedly sustained
injuries fromsticks and sharp weapons, and were al so beaten and ki cked. Guido
Rei s Ranps was al |l egedly kicked and beaten by a mlitia menber, then taken to
the Caicassa mlitary post where nenbers of the post gagged and beat himwith a
| ength of netal pipe and rifle butts. He reportedly sustained serious injuries
to the head, hands and feet, for which he required three days of hospitalization
following his release. He reportedly also lost the use of one of his |egs,
allegedly as a result of the beatings. Jose Sarnento was reportedly shot with an
arrow as he tried to flee the attack. He was then allegedly beaten and taken to
the Caicassa mlitary post, where he was allegedly subjected to further torture
bef ore being rel eased. Flaviano dos Santos was reportedly whi pped with a chain
from a chai nsaw on the back and head, allegedly by mlitia nmenbers. He was
reportedly taken to the Rajawali mlitary post in Cai cassa where he was

al  egedly subjected to further beatings and torture. Libertine dos Santos was
reportedly stabbed in the back of the head by a mlitia menber. Crisanto dos
Santos was reportedly beaten, kicked in the face and stabbed in the ear by
mlitia menbers.

572. Ruis Luis was allegedly attacked by nenbers of the Mahidin mlitia and
13 Raj awal i personnel during the operation in Gugleur village on 8 January 1999
(see above). He reportedly sustained knife wounds to the back of his head. The
mlitia were allegedly also pursuing Luis' father, Fernando, and the brother of
the Guico village head.

573. The Speci al Rapporteur has received information of the alleged ill-
treatment of inhabitants of Gugleur village in Maubara subdistrict, Liquica
district, reportedly by nenbers of the Gadapaksi and Battalion 143, on

10 January 1999. A nunber of persons were beaten with sticks, machetes and
spears, as well as being kicked. The nmen in the village were reportedly targeted
for interrogation, having all egedly been accused of being Fretilin supporters. A
teacher who protested about this treatment was allegedly whi pped by a chai nsaw
chain. The alleged ill-treatnent reportedly led to around 30 people fleeing the
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Maubara district for Dili. According to the information received, sone villagers
had earlier sought refuge at the | ocal Koram| and Kodi m posts, but mlitary
personnel allegedly told themthat their injuries were exactly what they could
expect if they opposed the supporters of integration with Indonesia.

574. Er nenegi | do Nunes, Eguido Martins, Abel Afonso and Julio Serao were

all egedly arrested on 13 January 1999 by Rajawali forces in Lisadila village,
Daru Lema sub-district. The four individuals allegedly suffered cuts and brui ses
allegedly inflicted while they were in detention

575. Tomas Sanpai 0 Nunes and Felipe Tedi were reportedly arrested on

28 January 1999 while travelling on the highway in front of the KORAML 03
office in Maubara. The two nmen were reportedly beaten by members of KORAM L 03
Gardapaksi and Ratih mlitia nmenbers. They were reportedly rel eased on the sane
day, suffering bruises on their faces and chests.

576. Joanico Til man Soares was reportedly attacked by menmbers of the Bes
Merah Putih (BMP) militia on 11 February 1999 near Loes River, Maubara sub-
district, Liquica district. He was on the Belu Exprex (inter-city bus) in Loes,
Mal i ana district, when the bus was stopped at three BMP i nspection posts in
Maubara where the passengers were reportedly searched. At the third inspection
post, he was reportedly ordered off the bus and all egedly kicked and punched by
approximately 30 menmbers of the BMP. He was allegedly beaten with sticks and
iron bars and stabbed with a spear tw ce above his right eye, causing a severe
head wound. After the incident, he reportedly conplained to KODI M Liquica on
arrival in Liquica, but no action was taken to investigate his conplaint.

577. Anmonci o Pinto, Jose Soares, Dom ngos dos Santos, Mnuel Soares, Joao
Soares, Andre Serrao, Daniel Crisno Vilat, Saturnino de Oiveira, Joanico de
Aiviera, Caudino Soares, Arm ndo da Costa, Manuel de Oiveira, Eduardo do
Sant os, Unberto Afonso, Joao da Silva, Jose Mendes and Florindo da Silva Nunes
were reportedly arrested without warrant on 16 February 1999 by memnbers of

BTT 03 Maubara and BMP in Vatuvou village, Liquica, and taken by foot to the
police station in Maubara (15 kn). Wile wal king, their hands were allegedly
tied to each other and their bodies were continuously stabbed by the mlitary
and mlitiamen. They were allegedly tortured at the police station while in
detention. Florindo da Silva allegedly had his hands and face slashed. O the
yout hs arrested, seven were reportedly released shortly after their arrest for
medi cal treatnent, while 10 others were released in early March 1999. However,
Arm ndo da Costa was reportedly charged with nmurder. Jose Mendes was reportedly
re-arrested on 20 February and was tortured by mlitiamen in front of the
"Camat" (the sub-regency officer) of Maubara, the sub-district Mlitary
Commander and the Chief of Police of Muubara.

578. Barito Cristao was reportedly severely beaten by the police in Fuiloro
village, just north of Los Palos on 31 March 1999. On the norning of 31 March
police officers reportedly entered the village and questi oned himand a group of
his friends. Allegedly wi thout reason or warning, the police beat himwth their
rifle butts and pistols, causing bad bruising to his chest, forehead and

shoul ders. He was also allegedly slashed on his left side with a knife. He was
reportedly |ater hospitalized.

579. Manuel Fl ores, Tomas de Jesus, Francisco Xavier, Jaimto dos Santos, Jose
Cerlio dos Santos, aged 17, Manuel Caldiera, Joao Silva Al exio and Paul i na de
Jesus were all reportedly injured during an attack by the BMP militia, which was
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al l egedly supported by the mlitary, in the hanm et of Fatubelete, Vatuvou
village, on the border between Maubara and Liquica on 4 April 1999. Manue
Flores reportedly sustained injuries to both of his knees, including severed
nerves. Tomas des Jesus was reportedly injured in his | ower abdonmen, as well as
suffering bl adder damage. Franci sco Xavier reportedly sustai ned abdom nal and

i ntesti nal damage, allegedly caused by stabbing wounds froma | ong sword.
Jaimto dos Santos reportedly suffered injuries to his left |eg and right hand.
Jose Cerlio dos Santos was allegedly shot and suffered injuries to his left |eg.
Manuel Cal diera was allegedly shot in the left hand. Joao da Silva Al exio
reportedly suffered a broken |l eft hand, and Paulina de Jesus, who was carrying a
t hree- nont h- ol d baby, reportedly had her back and eyelids sliced by a nmachete.

580. Alipio Maia Mniz, Afonso Cardoso Mniz, Anselno Bere and Ligia Miia Seu
the four-year-old daughter of Alipio Mniz, were allegedly detained and tortured
on 5 April 1999 by menbers of Tilomar KORAM L and Laksaur Merah Putih mlitia
menbers in Desa Maudeno, Tilomar subdistrict, Covalim district. Alipio Mia
Moni z was reportedly arrested without warrant in Tabl oo ham et on 5 April 1999
and taken to Tilomar 02 KORAM L, where he was detained for two days and ni ghts
and released. He was allegedly tortured while in detention by mlitia and

KORAM L nmenbers and suffered from bruising and bodily injuries, including
profuse bl eeding fromhis nouth and nose.

581. Nat al i no de Jesus, Cosne Freitas, Victor CGonmes, Marcel (Doni)(no surnane)
and Abrao do Naci mento, students at the University of East Tinor, were
reportedly attacked and severely beaten with fists, blocks of wood and rifle
butts by nenbers of the Laksaur Merah Putih and pro-independence Mahidin mlitia
on 5 April 1999 in the Suai district. The students were reportedly attending a
compul sory social work project as part of their training when the mlitias were
conducting an operation throughout Zumal ai sub-district to Beko village in the
Suai district. Al of the students, with the exception of Marcel, were attacked
because they were nmenbers of the Solidarity Council of Students of the

Uni versity of East Tinor.

582. Manuel Magal haes, a nenber of the National Council for Tinorese
Resi st ance, Jose de Andrade and six unidentified individuals were allegedly
arrested in Maliam sub-district, Bobonaro, on 12 April 1999 by the | ndonesian
National Arny (TNI) and a param litary unit, Halilintar. Al but tw of the nen
wer e subsequently rel eased. Jose da Andrade was reportedly beaten unconsci ous
while in custody and required hospitalization follow ng his rel ease.

583. Cesar Xavier Pinto was reportedly arrested on 16 April 1999 and tortured
by menbers of 59/75 militia in Lacluta Dilor. He was reportedly arrested in his
house and subsequently brought to a mlitia post in district command
headquarters in Viqueque, where he was allegedly tortured, resulting in all four
of his |inbs being broken.

584. Joao Filomeno Vaz, Adriano Gusmao Vaz, Evangelino Soares, Santiago

Xi menes Vaz, Paulino Gama, Luiz Diaz, Joao (no surnane), Renmexio (no surname)
and Antonio (no surname) were allegedly detained and tortured by menbers of the
mlitary, police and mlitia in Hera village on 21 April 1999. They were
reportedly beaten at the time of their arrest and taken to the |ocal police
station or army post before being noved to Hera police headquarters. VWhile in
detention, they were allegedly beaten with rifle butts. After being beaten in
the police station, they were reportedly brought to the Becora prison, Dili
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police station and the East Tinor Central Police Headquarters (POLDA) before
being rel eased on 23 April 1999.

585. Roberto da Carno, Gaspar Lopes, reportedly both members of Falintil, and
Januari o Andrade were arrested on 19 May 1999 by police in Aileu. They were
reportedly detained at POLDA in Dili, where they were allegedly beaten and had

their faces badly bruised. Januari o Andrade was subsequently rel eased.

586. By the sane letter, the Special Rapporteur rem nded the Government of a
nunber of cases transmitted in 1998 regardi ng which no replies had been

recei ved.

Urgent appeals and replies received

587. On 11 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of Syurki and Fadli, who were reportedly detained at Langsa Mlitary
Prison, and Ali Usuf, who was also reported to be in mlitary custody. The three
men and a fourth nman whose name was unknown and who was under mlitary guard at
Mal ahayati Hospital in Medan, were allegedly held in incommuni cado detention

Al were arrested following a nmeeting held in the village of Matang Uim in
East Aceh, on 3 February 1999. Soldiers froma mlitary base (Koraml) at Id

Cut allegedly opened fire on people leaving this neeting, which, according to
the mlitary, was a neeting about the alleged "Free Aceh" separatist novenent.

588. On 1 March 1999, the Special Rapporteur sent a joint urgent appeal with
the Speci al Rapporteur on the independence of judges and | awers on behal f of
11 nmen reportedly arrested on 22 February 1999 in Vatuvou vill age, Maubara
sub-district, Liquica district, by a joint team of soldiers fromthe |Indonesian
Armed Forces and a pro-Indonesian arnmed param litary group, Besi Merah Putih
Along with seven others, they were reportedly taken to the police headquarters
in Liquica. All 18 were allegedly denied food for the first days of their
detention; seven persons who were reportedly ill-treated were reportedly

rel eased for nedical treatnment after human rights | awers intervened

589. On 7 April 1999, the Special Rapporteur sent a joint urgent appeal with

t he Chai r man- Rapporteur of the Wbrking G oup on Arbitrary Detention on behal f of
Alipiu Maya Mniz, who had reportedly been involved in passing on information
about human rights violations in Suai to human rights nonitors. He had
reportedly been arrested by the ratih, a civilian mlitia, on 5 April 1999 in
the south-western part of East Tinor. This ratih was reportedly based at the
Tilomar Sub-District MIlitary Command (Koram|) headquarters, Suai sub-district,
Kovalima district. In connection with his detention, it was reported that on

4 April, supporters of the independence of the territory of East Tinor clashed
with menbers of a paramilitary unit, Besi Mera Putih (BMP), in Dato, Liquica
after the BMP had attenpted to arrest Felisberto do Santos. The foll ow ng day,
at least 17 people were killed by the BMP paramlitaries and the Indonesian
Armed Forces (ABRI) after another clash between BMP and pro-independence groups.

590. On 19 April 1999, the Special Rapporteur sent a joint urgent appeal with
t he Chai r man- Rapporteur of the Wbrking Goup on Arbitrary Detention on behal f of
Manuel Magal haes, a nmenber of Consel ho Nacional da Resistencia Tinorense and
former Bobonaro Public Wrks District Head, and Rafael (no surnane), who had
reportedly been arrested in separate incidents on 12 April 1999. Mnue

Magal haes was arrested with seven other men during a joint action by ABRI and a
param litary unit called "Halilintar” in Mliana sub-district, Bobonaro. The
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seven other men arrested were |l ater rel eased. One of them José de Andrade, was
al | egedly beat en unconscious in custody and needed hospital treatment upon his
rel ease. Rafael, fromMlilait village in Bobonaro sub-district, Bobonaro
district, was reportedly arrested at the Tuno Bi bi-Mliana bus term nal, also on
12 April 1999. ABRI soldiers fromthe Bobonaro MIlitary Comand were reportedly
involved in his arrest and his whereabouts were unknown.

591. On 28 April 1999, the Special Rapporteur sent a joint urgent appeal with
the Speci al Rapporteur on extrajudicial, summary or arbitrary executions on
behal f of a nunmber of persons living in East Tinmor who had all egedly been
exposed to death threats and torture since 5 April 1999. In particular, it was
al l eged that param litary troops and the Indonesian Arned Forces threatened a
comunity of around 1,000 fanmilies of internally displaced persons in Asumanu
Ermera, who had fled their homes in Liquica. Antoni o Barbosa, Alfredo da Silva
Al pha, the coordinator of the Justice and Peace Conmi ssion in Aileu, Dom ngos
Di as dos Santos, Joaquimdos Reis, G do rampbs Ribeiro, Gegorio da Silva,
Antonio da Silva Guturres, Pedru da Costa Alves and Manuel Freitas were |ater
rel eased

592. On 7 May 1999, the Special Rapporteur sent an urgent appeal on behal f of
Edi Rohadi, Taufik Edi Sapurta and four other nmen who were identified as Nai man
Sol ehudi n, Samsudi n and Jahid. The six nmen were reportedly arrested w thout
warrants and had their houses searched, also w thout warrants, in connection
with two bonmb expl osions and a bank robbery in April 1999 in Jakarta. All six
men had reportedly been held at the Jakarta Regi onal Police Headquarters
(POLDA) .

593. On 27 May 1999, the Special Rapporteur sent an urgent appeal on behal f of
Roberto da Carno, the Commander of Region Il of the Tinorese National Liberation
Arny, Falintil, and Gaspar Lopes, a Falintil menber, who was reportedly arrested
on 19 May 1999 by the police in Aileu, and then transferred to the regiona
headquarters (POLDA) in Dili, where he was detained. Both were known supporters
of independence for the territory of East Tinor and both were all egedly beaten
in custody in Aileu and Dili, and suffered bruised and swollen faces.

594. By the sane urgent appeal the Special Rapporteur intervened on behal f of
Luis Avarisdo Lopes, an internally displaced person who had fled to Dili, and
was reportedly arrested in Metiaut on 24 May 1999 by a "local |eader” of the
eastern part of Dili. After his arrest, he was reportedly handed over to the
Mlitary Intelligence Unit, Satuan Tugas Intelijen.

595. Finally, the Special Rapporteur also intervened on behalf of Jacob
Martins Reis Fernandes, head of the Hatiola sub-district of Ernmera district, in
the territory of East Tinmor, who had reportedly been arrested and taken to a
mlitary post, possibly in Ermera, on 17 May 1999. He was reportedly accused of
supporting Falintil after he reportedly made public statements criticizing the
killing of a group of internally displaced persons sone months previously. He
was allegedly publicly threatened by the | eader of the Aitarak (Thorn) mlitia
and a deputy commander of all the paramlitary units in the territory of East

Ti nor .

596. On 10 July 1999, the Special Rapporteur sent a joint urgent appeal with

t he Chai r man- Rapporteur of the Wbrking G oup on Arbitrary Detention and the
Speci al Rapporteur on the independence of judges and | awyers on behal f of

20 people who had reportedly been arrested by the |Indonesian National Arny (TNI)
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on 9 July 1999 in Teunom sub-district, Aceh province: Abdullah, Adanan Abdul |l ah
Ansari Juned, Bahri |nsya, Bakhtiar Razali, aged 17, Helm Zukifli, Junald
Ismail, Amin, Marzuki Syanmsuddin, Husen, Muislidar Sabirin, aged 17, Mistafa
Hasyem Nazir M Diah, Nurdin Ibrahim Ram| Am n, Rasyidan Yusof alias Si Yem
Razali, Si Bit A Rani, Si Yan Lem Badai and Zai nuddin Syafli, aged 17. They had
reportedly been arrested on the basis of clainms by the TNl that the arned

opposi tion group Gerakan Aceh Merdeka (GAM, was using the area around the

pl antati on where the arrests took place. Al 20 were reportedly detained at the
District Mlitary Command (Kodim in Wst Aceh and deni ed access to | awers.

597. On 23 July 1999, the Special Rapporteur sent a joint urgent appeal with
the Chai rman of the Working Group on Enforced or Arbitrary Di sappearances on
behal f of two persons whose whereabouts were unknown. Jamel uddi n Umar from
Meuria Paloh village was reportedly arrested at Point Arun Ngl on 20 July 1999
by a joint team of soldiers of the Indonesian National Arny and nenbers of a
riot control police unit, known as the Petugas Peni ndak Rusuh Massa (PPRM, and
| zwar Puteh, a humanitarian aid-worker in the internally displaced persons canp
of Mureudu, was reportedly arrested on 17 July 1999 by nenbers of the sane riot
pat r ol

598. On 23 July 1999, the Special Rapporteur sent an urgent appeal on behal f

of Ayub Hasan, who was reportedly anong a group of seven people driving to an
internally displaced persons canp at Mereudu, where they had planned to attend a
meeting on health conditions in the canp. They were arrested by nmenbers of a
riot control police unit, the PPRM at Trienggadeng in Pidie district, Aceh
provi nce, Sumatra, on 17 July 1999. They were allegedly held at a PPRM camp and
then noved to an Indonesian National Arnmy (TIN) detention facility. Five of the
persons were reportedly rel eased on 19 and 20 July 1999. Ayub Hasan reportedly
remai ned in custody at the District MIlitary Headquarters (Kodinm in Pidie
district where he had reportedly been beaten and suffered head injuries.

599. On 5 August 1999, the Special Rapporteur sent a joint urgent appeal with
t he Chai r man- Rapporteur of the Wbrking Goup on Arbitrary Detention on behal f of
Muzakir Bin Ustad, Nurdin Bin Ustad Ahnad, Yusuf Haria and Ri dwan, who had
reportedly been arrested on 31 July 1999 by menmbers of the Indonesian Arny in
Lhok Seutui and Tanah Hambu Aye villages, North Aceh, on suspicion of being
menbers of the Free Aceh Movement. They were allegedly held in i ncommuni cado
detention at the Baktiya sub-District mlitary conmand (KORALM) in Al ue Le

Put eh.

600. On 6 August 1999, the Special Rapporteur sent an urgent appeal on behal f

of Roberto da Carmp, a Commander of Region Il of the Tinorese Arned Resistance,
Falintil, and Gaspar Lopes, a nenber of Falintil. They were reportedly arrested
on 19 May 1999 and detained in Aileu and at the regional police headquarters
(POLDA) in Dili, where they were allegedly ill-treated and suffered bruising and

swelling to their faces. Gaspar Lopes reportedly coughed bl ood as a result of
his alleged ill-treatment in custody.

601. On 8 Septenber 1998, the Special Rapporteur sent a joint urgent appea

wi th the Chairman- Rapporteur of the Working Goup on Arbitrary Detention, the
Representative of the Secretary General on internally displaced persons and the
Speci al Rapporteur on extrajudicial, summary or arbitrary executions regarding
the massive violations occurring in East Tinor. Attacks by regular and irregul ar
armed el enents had reportedly resulted in the killing of over 100 individuals,
wi despread infliction of torture and other forns of ill-treatnent, the
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i nvoluntary or enforced di sappearance of thousands and the forced displ acenent
of some 200, 000 persons. Mreover, individuals were reportedly prevented from
fl eei ng.

602. On 13 Septenmber 1999, the Special Rapporteur sent a joint urgent appea
with the Special Rapporteur on extrajudicial, sunmmary or arbitrary executions on
behal f of Mau Hodu, who was reported to be a nenber of the National Council of

Ti norese Resistance and the Central Committee of the Fretlin political party. He
was reportedly arrested in Dili on 8 Septenber 1999 by a joint Indonesian
National Arny (TNI) and mlitia team and his whereabouts were unknown.

Followup to previously transnitted comruni cations

603. By letter dated 16 February 1999, the Governnent replied to an urgent
appeal sent by the Special Rapporteur on 17 November 1998 on behal f of

26 prisoners fromthe territory of East Tinmor (see E/CN 4/1999/61, para. 352).
The Governnent confirmed that on 30 October 1998, the 26 prisoners nanmed in the
urgent appeal were transferred fromthe Becora Correctional Institution to the
Balide MIlitary Prison. The Governnent explained that the transfer took place
because facilities were damaged in a violent denonstration on 10 Oct ober 1998.
The resulting overcrowded conditions pronpted the prison authorities to find
anot her insitution to acconmodate the prisoners to avoid further unrest. The
Gover nment expl ained that the transfer was al so pronpted by requests of sonme
inmates and their famlies. The Balide mlitary prison was selected for the
transfer as it was the nearest facility in Dili which could acconmpdate a | arge
nunber of prisoners. The Government denied that the transfer was carried out in
a forceful manner or that prisoners were beaten with gun butts or thrown into
mlitary vehicles during the transfer. It further stated that the prisoners
woul d remai n under the responsibility of the Becora Correctional Institution
despite being detained at the Balide MIlitary Prison and that the prisoners
woul d be guaranteed access to their famlies and | awers, as well as other
rights, in accordance with the |aw. The Governnent informed the Specia
Rapporteur that the International Committee of the Red Cross was due to visit
the prison in March 1999.

604. By letter dated 9 March 1999 the Covernnent responded to an urgent appea
sent by the Special Rapporteur in conjunction with the Working G oup on
Arbitrary Detention on 9 Cctober 1998 (see E/CN. 4/1999/61, para. 350). The
Government deni ed that Marcus Bel o was arrested and detained by the Air Force
unit of the Baucau military airport since the Air Force has no authority to make
arrests and detain prisoners. Mreover, the Governnment informed the Specia
Rapporteur that there is no detention facility at the Baucau military airport.
The Governnent infornmed the Special Rapporteur that Marcus Bel o had been
summoned, together with three other nmen, by the security authorities of the
Baucau mlitary airport on 30 Septenber 1998 in relation to an alleged theft
fromairport authorities and a nenber of the security personnel at the airport.
The Governnent denied that the four men were detained at the airport. The
Governnment further replied that, on 1 October 1998, a nmenber of the Air Force
unit of the Baucau military airport went to Marcus Bel o's house to collect the
goods stolen by one of the other three nmen, which were being voluntarily
returned. While at the house, sone army uniforns and an M 16 gun with 18 bullets
were found in his illegal possession and confiscated. The Government advi sed
that no | egal action was taken agai nst himor agai nst the man who had stol en the
goods, since they were voluntarily returned. Furthernore, the Governnent denied
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that any torture or ill-treatnent by the authorities of the Baucau mlitary
airport took place in relation to any of the nen, including Marcus Bel o.

Observati ons

605. The Speci al Rapporteur participated in a joint mssion to East Tinor
together with the Special Rapporteurs on extrajudicial, arbitrary or summary
executions, and on viol ence agai nst wonen, its causes and consequences, in
November 1999. The report of the mission is contained in docunent

E/ CN. 4/ 2000/ 115. The Speci al Rapporteur recognizes that Indonesia's politica
system has undergone a profound transformati on. He hopes that, eventually, its
new Covernnent will be in a position to give favourable consideration to his

| ongst andi ng request to visit the country.

Iran (Islamc Republic of)

Urgent appeals and replies received

606. On 1 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of Amir Farshad Ebrahim, Kiyanoush Muaffari and Babk Shahrestani. They
had reportedly been recently sentenced by a court to flogging in connection with
an assault in August 1998 on two senior menmbers of the President's Cabinet. Amr
Far shad Ebrahim had reportedly been sentenced to 40 | ashes and 18 nont hs

i mprisonnment, while the two others had been sentenced to 20 | ashes and 6 nonths
i mpri sonment .

607. By letter dated 3 Novenber 1999, the CGovernnent indicated that in
accordance with articles 25, 29 and 32 of the Islamc Penal Code, the |ashes
sent ences had been suspended for three years.

608. On 12 July 1999, the Special Rapporteur sent a joint urgent appeal with
the Special Representative on the situation of human rights in the Islamc
Republic of Iran and the Special Rapporteur on the promption and protection of
the right to freedom of opinion and expression on behal f of Hechmatoll ah

Tabar zadi and Hossein Kachani, both journalists of the weekly publication, the
Hovi zat - U- Khi ch, which has since reportedly been banned. These journalists had
reportedly been arrested on 16 and 19 June 1999, respectively, and were detained
at the Evin prison. The authorities have indicated that the two journalists were
reportedly arrested for publishing information "contrary to public order and
public interest” and "issuing an anti-establishment communi qué". They were
reportedly been interrogated at the Intelligence Mnistry, where people have

all egedly been tortured. A week after their arrest, they were reportedly
transferred to an unknown detention centre. On 6 July 1999, a nunber of students
and others reportedly protesting the detention of the above-nentioned

i ndi viduals at the United Nations office in Tehran were thenselves arrested. The
Government reportedly suspended the publication of a | eading noderate newspaper
Salam the same day that the Majilis passed a new | aw which in principle
restricts freedomof the press. The night editor of Salam Mrad Raisi (Veissi),
was reportedly detained on 7 July 1999.

609. On 23 July 1999, the Special Rapporteur sent an urgent appeal on behal f
of a large nunmber of students arrested foll ow ng the denponstrations agai nst new
| aws al |l egedly curbing press freedomin Tehran, Shiraz, Rasht, Esfahan, Mshhad
and Tabriz. Serious clashes between student denonstrators, security forces and
unof ficial vigilante groups reportedly foll owed these denonstrations, and a
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nunber of students were reportedly killed or seriously injured. Furthernore, a

| arge nunmber of student activists, and also journalists and menbers of
opposition political parties, were reportedly arrested in connection with the
denonstrati ons and were being held in incomuni cado detention, including at Evin
prison, but the whereabouts of nobst of themwas still unknown. Anmpong those
arrested were Mohammad Massod Sal amati, Seyed Djavad Emam and Parviz Safari,
and ot her nmenbers of the Tabarzadi group. Khosrow Seif, the 70-year-old
spokesperson of the banned opposition political party, the Iran Nation Party, as
wel | as Behzad Namazi, Mehran Abdol baghi, Safaritar, Mr Abdol baghi Kashani
Mehran Gorkani, Farzin Mokhber and Esmaeil Mftizadeh, all nenbers of the Iran
Nation Party, had reportedly been detained at their homes on 14 July 1999. Their
current whereabouts were unknown. Maryam Shansi, a student |eader and a nenber
of the Jonbesh-e Denmpkratik-e Meli-ye Iran (National Denocratic Myvenent of
Iran), had reportedly been attacked, beaten in her hone, and arrested on 12 July
1999 and her current whereabouts were unknown. Manuchehr Mhammadi and

Chol anreza Mohaj eri-Nezhad, two student activists menbers of the Anjoman-e
Daneshj uyan va Daneshanmukhtegan Meli (National Association of Students and
Graduates), had reportedly been arrested in Tehran on 13 July 1999. They were
reportedly detained i ncomruni cado.

610. On 25 August 1999, the Special Rapporteur sent a joint urgent appeal with
the Special Representative on the situation of human rights in the Islamc
Republic of Iran on behalf of Chol anreza Qobeh, a former deputy mayor of Tehran
who had reportedly been arrested in April 1998 on charges of emnbezzl enent and
diverting public funds and had been sentenced to 50 | ashes and six years in
prison. The sentence was reportedly upheld by an appeals court.

I raq

Urgent appeals and replies received

611. On 24 February 1999, the Special Rapporteur sent a joint urgent appea
with the Special Rapporteur on extrajudicial, sunmary or arbitrary executions on
behal f of a nunmber of persons recently arrested in connection with the killing
of Ayatoll ah Mohammed Sadeq al - Sadr and his two sons on the night of 18 February
1999. W despread protests had reportedly erupted at the news of the killings,
particularly in the Shi'a Mislimdom nated district of al-Hawa in Baghdad and
in the southern cities of Karbala', al-Nassiriya, al-Illa and al-Najaf. Security
forces had reportedly opened fire, killing dozens of protesters. Several hundred
others were said to have been arrested.

612. By letters dated 8 and 19 March 1999, the Governnment responded to this
urgent appeal. An investigation was being undertaken in relation to the nurder
of the persons mentioned above. The Government indicated that four individuals
had been arrested on suspicion of having carried out a fatwa issued in a manner
inconsistent with Islam c values and traditions against the late Sayyid. Wth
regard to reported w despread protests afterwards, the Governnent denied these
havi ng taken place. Wth regard to arrested suspects, the CGovernnent replied
that allegations of ill-treatnent were biased.

613. On 6 August 1999, the Special Rapporteur sent an urgent appeal on behal f
of Jotiar Yahia Latif al-Salihi, Rawiya, his wife, and their two children

Chi men, aged 3, and Latif, aged 1, who, in an effort to escape persecution in
Irag, had noved to Jordan about five nonths previously and applied for asylum at
the UNHCR in Anman. On 9 July 1999, the famly reportedly went shopping and did
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not return. They were allegedly abducted by the Iraqi Intelligence Service,
owing to the fact that Jotiar Yahia Latif al-Salihi's brother, Latif, who is
currently living in Europe, is allegedly involved in Iraqi opposition
activities.

614. By letter dated 5 Cctober 1999, the Governnent responded to this urgent
appeal by indicating that the famly of Jotiar Yahia Latif al-Salihi was
transferred from Jordan to Syria since their authorization to remain in Jordan
had expired and they had not received official authorization to request an

ext ensi on.

615. On 2 Septenber 1999, the Special Rapporteur sent an urgent appeal on
behal f Ahl am Khadom Rammahi, a British citizen, who had reportedly been arrested
i n Baghdad on 5 August 1999. On 28 July 1999 she travelled from London, where
she has resided since 1982, to Irag to visit her sick nother. On 5 August, two
government security nen reportedly went to her nother's house in al-Najaf to
arrest her. However, she had already |left for Baghdad to visit other relatives.
The security nmen are alleged to have arrested her brother, whomthey took to
Baghdad to show themthe way to the relatives' house. Ahl am Khadom Rammahi was
arrested by the security nmen and her brother was then rel eased. No reason was

gi ven for her arrest and since that tine her whereabouts have remai ned unknown.

616. By letter dated 14 Septenber 1999, the CGovernnent responded to this

urgent appeal by indicating that Ahlam Khadom Rammahi had come under the ammesty
decreed by the Council of the Revolutionary Command for Iraqgis who had |eft
their country illegally and that she had accordi ngly been rel eased on

7 Septenber 1999.

| srael

Requl ar comruni cati ons and replies received

617. By letter dated 17 Novenber 1999, the Special Rapporteur advised the
Government that he had received information on the follow ng individual cases.

618. Ni dal Ya' qub Diab and lIyad Ya' qub Di ab, brothers, were reportedly driving
out of Kal andia refugee canp in the Wst Bank on their way home in two cars on
3 April 1994. As they left the canp, they were allegedly pulled out and severely
beaten with rifle butts and fists by soldiers. The brothers were reportedly
arrested. In the course of the investigation into their allegations, the office
of the Legal Adviser to the Israeli Defence Force (IDF) Central Command is said
to have only questioned two menbers of the IDF. They reportedly alleged that
they had been "forced to exercise reasonable force" to search the brothers. On
the basis of this alleged inconmplete investigation, the Legal Adviser to the
Central Command is said to have concluded that "the soldiers in question acted
properly” and closed the investigation

619. Ni dal Abu- Sroor allegedly died during interrogation as a result of
torture on 30 January 1998 in the Al-Mskhobieh interrogation centre in
Jerusal em

620. Ma' ath and Mahnoud Taqatga, brothers from Beit Fajjar near Bethl ehem
were allegedly arrested on 2 June 1999 by Israeli security forces and taken to
t he Russi an Conpound Detention Centre (Maskobia). M ath Tagatga was all egedly
held in solitary confinenment, hooded with a dirty bag, handcuffed to a smal
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chair with his hands held being his back. H s brother Mahnoud was al |l egedly held
in solitary confinenent in a small cell, hooded with a dirty bag, violently
shaken, exposed to intolerably |oud nusic and deprived of food and sl eep, and he
was threatened that his nother and sister would be raped in front of him

621. Ahnmed Yosef Bayed was all egedly placed in adm nistrative detention on

5 March 1999. On 15 April, he was reportedly transferred to the General Security
Service (GSS) Interrogation Unit in Petah Tikva. He was allegedly forced to sit
in the shabeh position daily - on a low chair with his wists bound behind him
with a wet, stinking sack on his head, meking breathing difficult, and with | oud
musi ¢ bl aring constantly. He was al so allegedly deprived of sleep

622. Ali Abu Ras was allegedly arrested on 4 May 1999 and detained at the

GSS Interrogation Unit of Jerusalem s Russian Conpound Detention Centre. He was
allegedly forced to sit in the shabeh position day and night with his wists
tightly cuffed behind him

623. Bassam and Hasan Al - Arabid, brothers, were allegedly arrested on

11 February 1999 at the Erez checkpoint, while they were | eaving the Gaza Strip
to work in Israel. Their arrests were allegedly related to the case of their
brother, Saad Al -Arabid, who is wanted by Israeli security forces for his
alleged affiliation to lzz Eddin Al -Qassam the arnmed wing of the Islanmic

Resi stance Movenent. The brothers were allegedly subjected to torture during

i nterrogation, including the shabeh position. They were al so subjected to | oud
musi ¢ and isolated in individual cells.

624. Ahnmed Rashi d Hussein Hal ed was reportedly arrested on 28 March 1999 and
detained in the GSS interrogation unit of the Kishon Detention Centre. On

13 April 1999, his remand was extended by the mlitary court for 15 days. He
reportedly gave his lawer an affidavit stating that his interrogators had
tortured him

625. Hal ed Sul i man Abu Hassan was reportedly arrested on 15 March 1999 and
detained at the GSS interrogation unit of the Kishon Detention Centre. During
the remand hearing on 5 April, it is reported that he informed his attorney that
he was not allowed to sleep, and that his interrogators were forcing himto sit
in the shabeh position al nost continuously.

626. Abd el -Razak Hasib and his brother, Mihmed Sa'id Razak Hasib, both from
Ramal | ah, were reportedly arrested on 20 and 25 Septenber 1998, respectively,
and held in incommuni cado detention at the GSS unit of Jerusal em s Russian
Compound for three weeks. They were all egedly both beaten while interrogated.
They were deprived of sleep for 12 days.

627. Regar di ng Khi am Detention Centre, the Special Rapporteur has received
i nformati on on the follow ng individuals.

628. Sol ei man Ramadan was al | egedly beaten and ki cked on 14 July 1999 when he
told Israeli officers that a food strike would continue within the detention
centre. Al the detainees were allegedly led blindfolded with their hands tied
behi nd their backs to the prison yard. The Israeli officers then allegedly
threatened to beat the detainees if they should go on with the food strike on

14 July, the day for Lebanese detainees. On 20 May 1999, the officers are al so
al l eged to have nmade a direct threat to Sol ei ran Ramadan of "anputating” his
other leg and noving himto Nafha prison for the rest of his Ilife for attenpting



E/ CN. 4/ 2000/ 9
page 123

to escape. \Wen other detainees canme to his assistance, officers allegedly began
to beat and kick himand the Israeli soldiers allegedly used whips and tear gas
to di sperse the detainees. As a result of the beatings, the follow ng detainees
requi red hospitalization: Sol ei mvan Ramadan, Mustafa Tawbe, Ri ad Kal akesh,
Hussi en Akiel, Karam Mustafa, Khanjar Shouib, Samr Kassem Mhamuad Kat bey,
Abde Mel kani, |brahim Kareeb, Mustafa Arabia, Ghandi Ayoub, |zzat Yassin
Tayssoer Shaaban, Mijeeb Turmouss, Adel Kal akesh, Yasser Halawi and Ali Ghazi

Al - Saghi r.

629. Samr Hijazi, who was reportedly arrested on 15 March 1999 was all egedly
subjected to torture following an attenpted escape in April 1999. He was

al l egedly subjected to electric shocks and beaten. As a result of the beatings,
he is reported to have suffered a broken hand and bruises on his entire body.

630. Ali Mustafa Tawbe, who was 14 years old at the time of his arrest, was
reportedly arrested in Arnoun on 20 Septenber 1997 by the Israeli secret
intelligence. During the first six nmonths of his detention, he was allegedly
severely beaten, especially on the head, and subjected to electric shocks while
det ai ned at Khi am Detention Centre. He was allegedly also forced to sit in a
tank full of water, is said to be wired with electric wres.

631. Jamal Nejib Sharara was reportedly taken fromhis home in Bint Jebeil on
11 January 1985 and released on 1 May 1996 after nore than 11 years' detention
wi t hout charge or trial. He was allegedly severely tortured i medi ately after
arrest in Centre 17 Canp in Bint Jebeil, He allegedly becane unconscious the
first day and was taken to Marja'yun hospital, where he was treated for severa
fractures on his left leg. He was then reportedly transferred to Khi am Detention
Centre on a stretcher, where, despite his condition, he was all egedly beaten by
Sout h Lebanon Arny (SLA) officers. He was allegedly placed in a barrel of water
and given electric shocks, whipped after water had been poured over his body,
and dragged behind a noving car

632. "Ali Ahmad Khashi sh was reportedly arrested on 1 Novenber 1985 and hel d
for nearly 10 years in Khiam Detention Centre w thout charge or trial before he
was released on 21 July 1996. He was allegedly tortured with electric shocks,
suspended from a pole and beaten. As a result of the alleged torture, his
hearing is said to be inpaired and his back still to bear marks of torture.

633. Mahmud Muhammad Ramadan was reportedly arrested on 3 March 1990. In 1993
one of his hands was reportedly anputated and he reportedly lost his right eye,
al l egedly after torture which included electric shocks and suspension. He was
also reportedly held in solitary confinenment for three years. On his rel ease, he
was reportedly taken to Beirut Hospital where he was unable to recognize nmenbers
of his famly.

634. The Speci al Rapporteur has received information according to which the
following 12 elderly persons currently detained at Khiam Detention Centre are in
a poor state of health, which is believed to be constantly deteriorating for

| ack of medical treatnment. It is reported that they have neverthel ess been
transferred at various tinmes to Marja'iyun hospital which is said to |ack the
necessary nedical facilities. Ali Muhamad Chanawi, arrested in 1996, is said to
be suffering from heart and stomach pains; Mihamrad Salim Qati bay from Arnun

was reportedly detained on 3 Cctober 1997 and is said to be suffering from
hearts attacks and to have been transferred 15 tinmes to Marja'iyun hospital
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Al - Abda Qasi m Mal kani from Qasir, was reportedly detained on 5 Septenber 1998
and is said to be suffering from nervous breakdown while in the detention
centre; Farid Haris Karam from Qala', was reportedly detained on 28 January
1999 and is said to be suffering fromgastritis; Abdullah Mihamed Obeid from
Umm Tut, was reportedly detained on 22 April 1999 and is said to be suffering
froma slipped disc and to be unable to wal k; Hussein Awadha from Khi yam was
reportedly detained on 30 June 1999 and is said to be suffering froma heart

di sease and to have difficulties wal king; Khalil 1brahim Yunis from Shabhin, was
reportedly detained on 15 March 1999 and is said to be suffering from stomach
pains and a slipped disc; Hussein Salih Abu Sa'ad from Shuba, was reportedly
detai ned on 18 June 1999 and is said to be suffering fromcurvature of the

spi ne; Kamal Wahba Munthir from Saqgi, is said to be suffering fromheart attacks
and stomach pains; Miustafa Tuba from Arnun, was reportedly detai ned on 3 Cctober
1997 and is said to be suffering fromheart pal pitations; and Hassan Mohamed
Souayed from Al -Kseir, and his wife, Al -Abdeh Kassem Mal kani were reportedly
arrested on 23 Septenber 1998 and are said to be respectively suffering from
hi gh bl ood pressure and dyspnoea, and chroni c abdom nal pain and rheunat oi d
arthritis.

635. The Speci al Rapporteur has al so received information on several Lebanese
nati onal s who have reportedly been captured in Lebanon by the Israeli Defence
Force or the South Lebanon Army. Mdst of themare said to have been transferred
to Israeli prisons and they are reportedly currently being held as hostages in
order to be exchanged against Israeli prisoners of war. According to the

i nformati on received, they are being held w thout having been charged or beyond
the expiry of their sentences. In July 1996, it is reported that 18 were
transferred to Ayalon Prison in Ram eh. The Special Rapporteur has recently
received information on alleged acts of torture following the arrest of the

i ndi vi dual s nmenti oned bel ow.

636. Bilal 'Abd al-Husayn Dakrub was reportedly arrested on 16 February 1986
in a cave where he was hiding near the village of Tibnin, in the south of
Lebanon, by nmenbers of the South Lebanon Arnmy (SLA) and the Israeli Defence
Force (IDF). He was allegedly interrogated by an IDF officer at Bra'shit camp
and beaten and kicked by SLA soldiers. He then reportedly spent 10 days in
Centre 17 Canp, near Bint Jebeil, which is said to be run by the SLA and |srael
security services. There, he was allegedly adm nistered el ectric shocks by the
SLA security service in the presence of Israelis, who are said to have given the
orders. He was then reportedly transferred to a detention centre in Sarafand,
Israel, where he allegedly spent three nmonths under interrogation in solitary
confinenent. He was all egedly denied sleep for |ong periods and made to stand
for nights. He was eventually transferred to Kishon Prison. He was reportedly
tried by the Mlitary Court in Lod for nmenmbership of an illegal organization and
sentenced to two and a half years' inprisonnent. H s sentence expired on

16 August 1988, but he is said to be still detained.

637. "Al'i husayn 'Ali ' Ammar, Ahmad Mushen Muhanmmad ' Anmar, Kamal Mihammrad
Ri zq and Hasan Sadr al-Din H jazi were reportedly arrested in Mays al-Jabal on

1 Septenber 1986. Kamal Rizq and Hasan Hijazi were only 16 years old at the tine
of their arrest. Al four were reportedly taken to Khiam Detention Centre and
transferred after five nmonths to Sarafand Detention Centre. They were allegedly
all tortured in both places. Hasan Hijazi had a broken leg in a plaster when he
was arrested and was allegedly forced to stand for hours and was beaten on his
broken |l eg during his detention at Khiam For the first six week of his
detention, he was held in solitary confinement, handcuffed and hooded all the
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time. The other three were allegedly repeatedly beaten, tortured with electric
shocks and kept in the shabeh position. It is reported that they are stil
det ai ned.

638. ' Abd al - Hasan Hasan ' Abd al Hasan Surur, ' Abbas Hasan ' Abd al - Husayn
Surur, Ahmad Hasan ' Abd al - Husayn Surur, Yusef Ya'qub Surur and Husayn Fahd
Daqduq were reportedly arrested in '"Ita al-Sha'b by SLA forces in March and
April 1987. They were reportedly taken to Centre 17 Canp and then to Khi am
Detention Centre, where they were allegedly tortured by methods including

el ectric shocks to the fingers or genitals. It is reported that they were
interrogated by Israelis. They were then reportedly transferred to Safarand in
I srael where they were allegedly interrogated by Israeli security service
personnel and severely beaten and forced into the shabeh position. They were
eventual ly transferred to Kishom Prison and tried before the Mlitary Court at
Lod where they were reportedly sentenced to up to three years' inprisonnment for
of fences such as nenbership and mlitary training with an illegal organization
Husayn Fahd Dagduq shoul d have been released in 1988 and the others in 1990. It
is reported that they are still detained.

Urgent appeals and replies received

639. On 13 January 1999, the Special Rapporteur sent an urgent appeal in
conjunction with the Special Rapporteur on the independence of judges and

| awyers and the Chairman- Rapporteur of the Wirking Group on Arbitrary Detention
on behalf of Taysar Muhmed Aouwda, who was reportedly arrested on 30 Decenber
1998 and had since been detained at the GSS Interrogation Unit of the Jerusal em
Russi an Conpound. He was reportedly suffering froma chronic illness and had
been deni ed nedi cati on he had brought with himto the Russian Conmpound. On

4 January 1999, an ad hoc mlitary proceeding was reportedly held and the court
is said to have extended his detention for 15 days. The court is also said to
have ordered that he be exami ned by a prison physician

640. On 2 February 1999, the Special Rapporteur sent an urgent appeal in
conjunction with the Chairnman-Rapporteur of the Working G oup on Arbitrary
Detenti on and the Special Rapporteur on the independence of judges and | awers
on behalf of Ali Muistafa Tawbeh, who had reportedly been arrested from his
primary school in Arnoun by Israeli armed forces on 6 October 1997 and taken to
the Khi am Detention Centre, in southern Lebanon. Israeli armed forces in the
south of Lebanon have reportedly clainmed that he was arrested for "planning a
mlitary operation against thenf. During the first six nonths of his

i ncommuni cado detention, he was allegedly subjected to torture and was kept in
solitary confinenent.

641. The Governnent replied on 13 July 1999 that Ali Mistafa Tawbeh was
arrested by forces of the South Lebanese Arny (SLA) and not by Israeli forces,
in his honme and not in his school. The Governnent stated that he was arrested on
suspi ci on of having been actively involved in action underm ning the security of
the region. He was transferred for the purpose of investigation to the Al-Khiam
Detention Centre in the south of Lebanon which the Governnent stated was under
the control of the SLA and not its responsibility. The Governnment stated that,
inits contacts with the SLAin relation to the Al -Khiam Detention Centre, it
had encouraged the establishment of adequate conditions and i nproved standards
which conformto international standards for the protection of human rights. It
stated that to this end, the International Commttee of the Red Cross and
famlies of detainees visit the detention centre. The Governnent further replied



E/ CN. 4/ 2000/ 9
page 126

that during his investigation by the SLA, Ali Mistafa Tawbeh nmade a nunber of
adm ssions, including but not limted to the follow ng: that he had undertaken
acts of espionage, terror and incitement to violence against the region and its
i nhabi tants and had coll ected informati on against Israeli and SLA forces, that
he conveyed this information to the so-called "Hizbullah" and that he had
approached | eaders of the so-called "Hizbullah” to express his readiness to act
as a suicide bonmber against Israeli targets in southern Lebanon

642. On 10 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of Ji had Husni Mbhamred Shehadeh, who had reportedly been arrested in
August 1997, under an administrative detention order, for his alleged links to
Hamas. Since then, he had reportedly been detained without charge or trial. He
had been under interrogation by nenbers of the Israel's General Security Service
(GSS) since 7 February 1999, when he had been transferred fromprison to the
Hasharon interrogation centre. He was allegedly kept hooded, his | egs and hands
being tied to a chair in an unconfortable position, with |oud nusic playing,
fromthe afternoon of 7 February until the follow ng nmorning, when he was taken
to nmeet his |awyer.

643. On 1 March 1999, the Special Rapporteur sent an urgent appeal on behal f

of Issa Ali Batat, a Palestinian from Dhahariya, south-west Hebron. He had
reportedly been arrested on 22 February 1999 by the (GSS) and was said to be
currently held i ncommuni cado at Shi kma prison in Ashkel on. Assurances sought by
his lawer fromthe Attorney General's O fice that no physical force is used
during his interrogation had reportedly been refused and an appeal to the
Israeli High Court for an interiminjunction forbidding the use of physica

force had al so been turned down. Issa Ali Batat had reportedly been arrested in
an attenpt to find out the whereabouts of his brother, who was reportedly wanted
by the GSS.

644. The Governnent replied on 23 July 1999 that Issa Ali Batat was arrested
on 22 February 1999 by the GSS on suspicion that he was engaged in terrorist
activity that presented a real danger to public safety and regional security.
The Governnent further stated that subsequent to the GSS investigation, he was
charged with several serious offences including buying and supplying weapons and
ammunition for use in terrorist activity, harbouring terrorists who have carried
out bonbi ngs against civilian targets and supplying noney for the purpose of
terrorist activity. The Governnment inforned the Special Rapporteur that, on

10 May 1999, the Suprenme Court sitting as the H gh Court of Justice heard a
petition on behalf of Issa Ali Batat, who clained that he was m streated by the
GSS. After hearing his |awer and reviewi ng the evidence in the case, including
secret evidence, the court rejected his petition, but stated that it would

consi der sonme of the points of law raised, including the question of the use of
physical force in investigations, in conjunction with another simlar case. The
Gover nment advi sed that these cases were still pending. A Septenber 1998
background paper on "Hamas" was transmitted to the Special Rapporteur with the

reply.

645. On 10 March 1999, the Special Rapporteur sent a joint urgent appeal with
t he Speci al Rapporteur on viol ence agai nst wonen, its causes and consequences,
on behal f of Munah Hassan Awad Barhasin, a Pal estinian woman, who had reportedly
been arrested on 15 February 1999 and detained at the GSS Interrogation Unit of
the Kishon Detention Center, where she had all egedly been forced into the shabeh
position for |ong periods. She was reportedly on a hunger strike. At a mlitary
hearing held on 2 March 1999, her remand had reportedly been extended for
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15 days. It was also reported that, as the security services had no specific
pl ace for femal e detainees, she was forced to share a cell with Israeli crimna
det ai nees.

646. The Governnent replied on 17 March 1999 that Munah Hassan Awad Bar hasin
was rel eased fromthe Kishon Detention Centre on 14 March 1999. The reply did
not provide any information on her alleged ill-treatnent while in custody.

647. On 12 March 1999, the Special Rapporteur sent a joint urgent appeal with
t he Chai r man- Rapporteur of the Wbrking G oup on Arbitrary Detention on behal f of
Hussein Akul, a 17-year-old Lebanese citizen who had reportedly been held at

Khi am Detention Centre since 2 Septenber 1997 wi thout charges. He was said to be
gradual |y becom ng blind and to have been deni ed nedical treatnent.

648. On 26 April 1999, the Special Rapporteur sent a joint urgent appeal with
t he Chai r man- Rapporteur of the working G oup on Arbitrary Detention on behal f of
Am n Muhammad Ghazi al - Aghbar, a Pal estinian who had reportedly been arrested on
16 March 1999 at Allenby Bridge and taken to Jel eneh Prison, also known as

Ki shon Prison. He was said to be held in incomuni cado detention, since

30 March, at a mlitary detention facility, Megiddo Prison. He is reportedly
accused of having links with "Hamas", an Islam st novenent opposing |srael

rul e.

649. The Governnent replied on 12 July 1999 that the investigation into Amn
Muhammad Ghazi al - Aghbar all eged activities within "Hamas" had been conpl et ed.

It stated that the investigation revealed that he is an active nenber of "Hamas"
and as a result, he was charged with 12 serious offences, including nmenbership
of a terrorist organization, holding office in a terrorist organisation
pronmoting contacts with a foreign (Syrian) terrorist organization, raising funds
and harbouring fugitives who belong to a terrorist organization, procuring
illegal weapons for the use of a terrorist organization and recruiting new
menbers for a terrorist organization. The Governnment further replied that, given
his medical record, he received close and conti nuous mnedi cal supervision

t hroughout the period of his detention. No comment was made on his detention

al  egedly being incommunicado. In relation to access to | egal representation

the Government replied that it had been assured that he was being duly
represented by an attorney of his choice. The Government indicated that he was
barred from having access to his attorney on a small nunber of occasi ons when
the necessities of national security, in accordance with Israeli law, nade this
i nperative. Transnmitted with the Government's reply was a Septenber 1998
background paper on "Hanas".

650. On 29 April 1999, the Special Rapporteur sent a joint urgent appeal with
t he Chai r man- Rapporteur of the Wbrking G oup on Arbitrary Detention on behal f of
Muhmad Mahmud Hassan Abu Tir, who had reportedly been arrested on 21 Septenber
1998 near Jerusalem Fromthe time of his arrest until 11 October 1998, he had
reportedly been held i ncommuni cado at Jerusal em s Russi an Conmpound. On

27 Septenber 1998, the court reportedly extended his detention for another

30 days, until the time of his indictnment. Since then, he had reportedly been
transferred to Shikma Detention Centre and noved again to the GSS Interrogation
Unit of Jerusalem s Russian Conmpound, on 11 April 1999. He had reportedly only
been allowed to sleep for three hours at a time. He was allegedly forced to sit
on a high chair with his wists tied behind himso tightly, that his wists were
swol | en.
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651. On 29 July 1999, the Special Rapporteur sent an urgent appeal on behal f
of "Ali Khalil Surur, Sam h Surur, Hasan Miusa Ri dha, aged 15, Mihanmad Misa

Ri dha and Muhammad Na' neh Ri dha, aged 15, who had reportedly been anong those
arrested between about 20 and 22 July 1999 in the village of 'Ayta al-Sha' b by
menbers of the South Lebanon Arny and the Israeli arny who were reportedly
searching homes. The soldiers are said to have interviewed about 75 people,

i ncludi ng children. The above-naned persons were currently being held in Khiam
Detention Centre.

652. On 14 Septenber 1999, the Special Rapporteur sent an urgent appeal on
behal f of Husayn 'Ali Haris, Muhammad Mahnmud Haris, Hayt ham Bahjat As'ad and
Nader Muhammad Khader, who had reportedly been arrested by nenbers of the
Israeli Defence Force in the village of 'Ayt al-Sh'b and Belat, on 9 and

10 September 1999. They were allegedly held i ncommuni cado i n the Khiam Detention
Centre.

653. On 29 Cctober 1999, the Special Rapporteur sent a joint urgent appea

wi th the Chairman- Rapporteur of the Working Group on Arbitrary Detention on
behal f of Maria Sobeiti (f), lbrahimFadlallah, "A'i Khalili Khanafer, Bila
Mahmud Ja' afar, aged 17, Ghunwa Mahnud Ja' afar (f), Hussein Mihamrad Samhat,
Hussei n Ahmad Samhat, Naj was Ahmad Samhat (f) and Ahmad Hussein Samhat, aged 15,
who had reportedly been arrested on 7 October 1999 in their village of Aainata,
in south Lebanon. They were said to be detained at the Khiam Detention Centre.

654. On 29 Novenber 1999, the Special Rapporteur sent an urgent appeal on
behal f of Husasyn 'Ali Haris, Mihanmad Mahnud Haris, Haytam Bahjat As'ad and
Nader Muhammad Khader, who had reportedly been arrested in the village of 'Ayta
al -Sha' b, in south Lebanon, by menbers of the SLA and the Israeli army on 9 or
10 September 1999. On 20 Septenber 1999, other villagers, Ai Hassan Qassem
Fahd Sal eh and Fadila Maohammad Tahini (f), were reportedly also arrested. Al
Hassan Qassem was arrested all egedly because his son is said to have refused to
be conscripted into the SLA. Fahd Saleh is said to have been arrested for having
criticized the Israeli occupation. Al were reported to be detained at Khiam
Detention Centre.

655. Regar di ng persons detained at Khi am Detention Centre, the Government
referred in several letters to previous conmunications in which it denied
responsi bility for Khiam Detention Centre (see E/CN.4/1999/61, para. 393).

656. On 7 Decenber 1999, the Special Rapporteur sent an urgent appea
concerning the draft Crimnal Procedure (Powers and Special Interrogation

Met hods for Security O fences) Law, which was reportedly introduced in the
Knesset in Cctober 1999. This bill would authorize GSS interrogators to use
"special interrogation methods", including "physical pressure on the body",
where there is a reasonabl e suspicion that a person has information which, if

i medi ately reveal ed, could prevent danger to human life or State security. The
Speci al Rapporteur rem nded the Government that he had concluded, in his report
to the previous session of the Comm ssion on Human Ri ghts (see E/ CN. 4/1999/61,
para. 394) that the use of "npderate physical pressure” as an aid to
interrogation violates the prohibition of cruel, inhuman and degradi ng treatnent
and, in certain combinations, or over a certain period of time, the prohibition
of torture. He also rem nded the Government that the findings of the Cormittee
agai nst Torture and the Human Rights Comrittee were consistent with his own
observations. He al so reminded the CGovernnent of the Septenber 1999 ruling of
the High Court that the systematic use of various interrogation techniques by
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GSS interrogators was illegal. Finally, he wel comed the subm ssion to the
Knesset in Cctober 1999, of the draft Penal Code (Anendnent - Prohibition of
Torture) Law, which would reportedly nake the infliction of torture, as defined
in the Convention against Torture, a crimnal offence.

Followup to previously transnitted comruni cations

657. By letter of 11 January 1999, the Governnent responded to a nunber of
cases transmtted by the Special Rapporteur on 11 July 1996 (see

E/ CN. 4/ 1997/ 7/ Add. 1), 11 June 1997 (see E/CN. 4/1998/ 38/ Add. 1) and 3 Septenber
1998 (see E/CN.4/1999/61).

658. Concerning Manmon Isma'il Yusaf Vousvous (see E/CN. 4/1999/61, para. 373),
the Governnent infornmed the Special Rapporteur that he had been convicted and
sentenced to six nonths' inprisonment for his crimnal activities with the so-
cal l ed "Hamas" terrorist organization. He was re-arrested on 11 Decenber 1997 as
a result of his connection with the so-called organi zati on and on suspici on of
organi zing a terrorist attack. The Governnent replied that owing to the
seriousness of the allegations, he had been the subject of intensive

i nterrogation, during the course of which he petitioned the Israeli Hi gh Court
of Justice in relation to the conditions of his interrogation (480/98). His
petition was |ater withdrawn. The Governnent further replied that he had filed a
conplaint with the Department of Internal Police Investigations and an

i nvestigation was carried out by authorized officials of the Mnistry of

Justice. Manon Vousvous and his interrogators were questioned at this

i nvestigation, which decided that the interrogators had committed no w ongdoi ng.
Neverthel ess, the Governnment indicated that the investigator nade a
recomendation to the State Attorney that since prol onged handcuffing could
cause injury, it should be avoided in the future.

659. Concerning Ali Saalem Ali Balut (ibid., para. 374), the Government

replied that he had been a nmenber of "Hamas" and had been arrested and jailed on
several occasions since 1989, npbst recently on 26 March 1998 when he was
residing illegally in Israel. After his arrest, he was interrogated on suspicion
of aiding the recruitnment of "Hamas" nmenbers and on suspicion of engaging in
violent activities for "Hamas". The Covernnent stated that during his
interrogation he had petitioned the Israeli Hi gh Court of Justice regarding the
conditions of his interrogation (3250/98), which was struck out. The Gover nment
further reported that he was currently standing trial for his offences. The
Government noted that he had not nade a conplaint to the Departnment of Interna
Police Investigations concerning his interrogation and, therefore, the
Governnment stated, it was inmpossible for it to answer the allegations of ill-
treatment. The Governnent informed the Special Rapporteur that if a conplaint was
filed, it would be investigated by authorized officials of the Mnistry of

Justi ce.

660. Concerni ng Asam Tzaadek a-Chalim Hal man (ibid., para. 375), the
Government replied that he was arrested on 26 July 1997 on suspicion of having
assi sted wanted nenbers of "Hamas". During his interrogation, he also submtted
a petition to the Court regarding his interrogation (4699/97), but |ater

wi thdrew his petition. The Governnment replied that he had not filed a conplaint
to the Departnment for Internal Police Investigations concerning his
interrogation, therefore it was not possible to answer his allegations. The
Government stated that, as for Ali Saalem Ali Balut, if a conplaint was fil ed,
it would be investigated by authorized officials of the Mnistry of Justice.
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661. Concerning Fadi Abdullah Sa'id Saffi (see E/ CN. 4/1997/7/ Add. 1,

para. 249), the CGovernnment replied that he was arrested on 4 May 1994 on
suspicion of terrorist activities for "Hamas", for carrying out an attack on an
Israeli bus and for two other incidents involving Mlotov cocktails. The
Government reported that he was tried, convicted and sentenced to five years and
two nonths' inprisonment. The Government further replied that he had never filed
a conplaint regarding his interrogation and that if a conplaint was filed, it
woul d be investigated by authorized officials of the Mnistry of Justice.

662. Concerni ng Mahdi Miuhammad Hussein Sul ei man Shakrour (ibid., para. 250),
the Governnent replied that he was rel eased on 18 May 1994 by the Israeli police
followi ng his inprisonnent for throwi ng stones. The Governnent further replied
that he had earlier been arrested and interrogated by police investigators and
was finally brought to trial, convicted and sentenced to 18 nonths

i mprisonment, 10 nonths of which were suspended. The Government infornmed the
Speci al Rapporteur that, to the best of its knowl edge, he did not nake a

conpl aint regarding his police interrogation

663. Concer ni ng Abdel Rahman Abd Ahmar (ibid., para. 254), the CGovernnent
replied that he was an activist in the so-called "George Habash" terrori st

organi zati on. The Governnent reported that he had been jailed on severa
occasions for his activities with that organization. The Government further
replied that on 15 February 1996, he was interrogated on suspicion of

i nvol venent in planning violent terrorist attacks and carrying out an attack. He
filed a conplaint in March 1996 regarding his interrogation, which was

i nvestigated by the Mnistry of Justice. The Governnent informed the Specia
Rapporteur that during the investigation, Abdel Rahman Abd Ahmar was i ntervi ewed
and cl aimed that he was not harnmed during the interrogation. The fina

conclusion of the investigation was that there was no evidence of any w ong
doi ng by the interrogators.

664. Concer ni ng Bassem Mahmad Abdul | eh Niruch (ibid., para. 255), the
Government replied that he was jailed in 1992 for his activities as a nenber of
"Hamas" and re-arrested on 5 March 1996 on suspicion of mlitary activities with
the sane organi zation and in connection with carrying out terrorist attacks. He
was sentenced to eight years' inprisonnment (four of which were suspended) in
March 1997. The Governnent informed the Special Rapporteur that follow ng his
conplaints to the International Commttee of the Red Cross an investigation was
carried out by authorized officials of the Mnistry of Justice. The Governnent
further stated that no basis was found for the allegation that he was beaten
during interrogation. The Governnment stated that, follow ng conversations with
himand after gathering all the docunentation, including nedical reports, the

i nvestigator determ ned that he was untrustworthy and his conplaint was false.

665. Concerni ng Adnan Yunis Abu Magi d Tabaaneh (ibid., para. 256), the
Government replied that he had been arrested in 1986 and 1994 and, nost
recently, in March 1996, on suspicion of mlitary activities on behal f of
"Hamas". The Governnment further replied that he had petitioned the Israeli High
Court of Justice (1996/96) and his |lawer had filed a conplaint with the
Department of Internal Police investigations, in both instances in respect of
his interrogation. In respect of the latter, the Governnent replied that an

i nvestigation had been carried out and found that the interrogators had acted
lawful ly.
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666. Concerning Walid Ali Mahnud Karageh (ibid., para. 257), the Governnent
replied that he was a senior activist in "Hanas" and had been arrested on

4 April 1996, tried and convicted. The Governnment further replied that during
his arrest he filed a petition to the Israeli H gh Court of Justice regarding
his interrogation (3508/96). H s |lawer also filed a conplaint with the
Department of Internal Police Investigations. In respect of the latter, the
Government replied that an investigation was carried out, which included an
exam nation of medical reports and other docunentation, and it was concl uded
that the interrogators had acted |awfully.

667. Concerni ng Raad Shai b Phatcha Sunugrut (ibid., para. 258), the Government
replied that he had been arrested and interrogated on 15 March 1996 on suspi ci on
of assisting wanted nenbers of "Hamas" and of planning terrorist attacks. The
Governnment further replied that he had made a nunber of adm ssions during the

i nterrogati on and had been tried and sentenced to two years' inprisonment, after
whi ch he was rel eased in August 1998. During his interrogation, his lawer filed
a conplaint to the Israeli Court of Justice regarding his interrogation
(2708/96) and later also filed a conplaint with the Department of I|nterna

Police Investigations. In respect of the latter, the Governnent replied that an
i nvestigation had been carried out, which included an exam nation of medica
reports and ot her docunentation, and it had been concluded that the

i nterrogators had not acted violently.

668. Concer ni ng Muhaned Zachri Suchri Mijahed (ibid., para. 259), the
Governnent replied that he had been arrested on 11 April 1996 on suspici on of
menbership of the mlitary wing of "Hanmas". The Government further replied that
he had made a nunber of adm ssions during interrogation and had been tried and
sentenced to three years' inprisonment. During his interrogation, his | awer
filed a conplaint to the Israeli Court of Justice regarding his interrogation
(2837/96) and later also a conplaint to the Department of Internal Police
Investigations. In respect of the latter, the Governnent replied that an

i nvestigation had been carried out and it had been concluded that the

i nterrogators had not acted violently.

669. Concerni ng Mussa Farid Miussa Masharqgeh (see E/ CN. 4/1998/ 38/ Add. 1,

para. 212), the CGovernnment replied that he was arrested on 7 March 1995 on
suspi ci on of maeking contact with a wanted mlitary activist in the "PFLP'. The
Government further reported that during a medical exami nation it was determ ned
that he suffered fromasthma and he was therefore afforded cl ose nedica
attention throughout his interrogation. The Governnment infornmed the Specia
Rapporteur that he had filed a conplaint through the I CRC which was investigated
by authorized officials in the Mnistry of Justice who had spoken with him
According to the Governnent, he gave the inpression of being untrustworthy and
there was no evidence found to support his allegation that illegal actions took
pl ace during his interrogation

670. Concerni ng Daher Ahmad Sal ah Abu Mayal eh (ibid., para. 213), the
Government replied that he had been arrested for the first tinme in May 1994,
tried and sentenced to a termof inprisonnent, released in July 1995, and |ater
re-arrested on 15 February 1996 on suspicion of involvenent in "Hamas" terrorist
activities. He was tried, sentenced and subsequently rel eased in February 1997.
The Governnent infornmed the Special Rapporteur that during an application to
extend his sentence, he argued before the court that he had | ost consci ousness
for five hours follow ng vigorous shaking by interrogators. The Governnent
further stated that this allegation was exam ned by the court, which called a
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medi cal officer to give evidence, and rejected. He later filed a conmplaint with
the Departnent of Internal Police Investigations on 25 April 1996. The
Government replied that an investigation was carried out and the clai mwas

rej ect ed.

671. Concerni ng Bashar Nazi a Muhanmad Tarabieh (ibid., para. 214), the
Government replied that he had been arrested on 19 August 1996 on suspicion of
two arson attacks. The Governnent replied that he had been rel eased on the basis
of insufficient evidence and that he had not filed a conplaint concerning the
manner of his interrogation. The Governnment assured the Special Rapporteur that
if a conplaint was filed, it would be duly investigated by authorized officials
of the Mnistry of Justice.

672. Concerning Azamlsma'il Saim Arada (ibid., para. 215), the Government
replied that he had been arrested on 17 October 1996 on suspicion of being an
activist in a "PFLP" terrorist attack. The Governnent further replied that he
had been interrogated for two weeks and rel eased on 1 Novenmber 1996 on the basis
of insufficient evidence and that he had not filed a conplaint concerning the
manner of his interrogation. The Governnment assured the Special Rapporteur that
if a conplaint was filed, it would be duly investigated by authorized officials
of the Mnistry of Justice.

673. Concerning lyad Abu Handieh (ibid., para. 216), the Governnent replied
that he was arrested at an arny checkpoint on 9 April 1996 together with his
brother in connection with their involvenent in terrorist attacks in which
Israeli civilians had been killed. The Governnment informed the Specia

Rapporteur that during his arrest, lyad Abu Handi eh had conpl ai ned of nedica
probl ems from which he suffered as a result of a previous road accident, but
that it was discovered that he was |ying. He was subsequently rel eased on 2 June
1996 wi t hout charges, and the Governnent replied that he had not filed any
conpl ai nt concerning the manner of his interrogation. The Governnent assured the
Speci al Rapporteur that if a conplaint was filed, it would be duly investigated
by authorized officials of the Mnistry of Justice.

674. Concerning Ayman Mahmad Fiyad Kafishah (ibid., para. 218), the CGovernnent
replied that, following his release fromjail in August 1995, he had conti nued
activities with "Hamas". The Governnent stated that he had been arrested on

5 April 1997 on suspicion of being involved in a suicide bonbing at the Apropos
restaurant in Tel-Aviv, in which three innocent civilians had been killed. After
an interrogation in which he nmade a nunber of adm ssions, he was sentenced to

35 years' inprisonment. The Government further reported that during his
interrogation, he filed three petitions to the Israeli H gh Court of Justice
regardi ng the manner of his interrogation (2317/97, 2499/97, 267/97). The first
petition was dismssed in Court and he withdrew the other twos. The Governnent
further replied that he had not filed any conplaint concerning the manner of his
i nterrogati on. The Government assured the Special Rapporteur that if a conpl aint
was filed, it would be duly investigated by authorized officials of the Mnistry
of Justice.

Observati ons

675. The Speci al Rapporteur wel comes the decision of the H gh Court of Justice
on 6 Septenber 1999 declaring unlawful the interrogation techniques involving
"noder at e physical pressure” and recogni zing that they constitute torture or
cruel, inhuman or degrading treatnment, absolutely prohibited under internationa
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| aw. He nevertheless regrets that, pursuant to the defence of necessity under
Israeli Law (there is no such defence against torture or simlar ill-treatnent
under international law), the Court felt that such techni ques could avoid
attracting crimnal responsibility in certain extrene cases. He is pleased,
however, that he has | earned of no cases of interrogation in which the security
services resorted to the techni ques since the decision was handed down. He
sincerely hopes that draft |egislation introduced in the Knesset ainmed at

formal |y authorizing coercive techniques of interrogation will be vigorously
opposed by the Government and not become |aw. He al so remains concerned at the
continuation of torture and ill-treatnment of persons detained in southern

Lebanon under the de facto control of |srael

Japan

Requl ar comruni cati ons and replies received

676. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
Government that he had received information on the follow ng cases.

677. Uchi yama Kazuo was reportedly detained in Chiba Prison on 17 August 1993.
He was reportedly taken to an interrogation roomon 30 August for a disciplinary
| ecture after allegedly angering a guard by approaching himin an inform
manner. In the room he was allegedly told to stand in a formal, upright
position while guards disciplined him One guard allegedly forcibly straightened
two of his fingers which he could not straighten as he had di abetes, causing
both men to | ose balance and fall over. After this occurred, 10 other guards
reportedly arrived who proceeded to kick and punch himand tw st his arns behind

his back. He was later forcibly taken to a "protection cell"™ where he had his
clothes ripped off and was put in mataware pants with a slit cut in the seat for
defecation. In the cell, he was reportedly forced to lay face down on the floor

while he was allegedly restrained with a | eather belt and netal handcuffs and

ki cked repeatedly until he fell down. He has reportedly initiated | ega
proceedings in relation to his treatnent in prison at the Chiba District Court.
However, the Court has reportedly ordered that the practice of putting prisoners
in a "protection cell" is inadm ssible in its exam nation of his case, follow ng
a government objection.

678. Hi ura Yoshitaka was reportedly incarcerated in the Yokohama Prison in
1991. He was reportedly placed in a single cell one year |later, allegedly for a
m nor offence, and held there until February 1994. \Wen he reportedly attenpted
to make a formal conplaint against his treatnment, he was allegedly subjected to
a violent assault by prison guards and then taken to a "protection cell”, where
he was allegedly forced, face down, on the floor, bound and with | eather
handcuffs and stood on by a prison officer, causing himto bite his tongue and
bl eed fromhis nouth. The guard reportedly put himin an extra pair of handcuffs
and then left himin this position in the "protection cell" for four days.
According to the information received, he has brought an action against the
prison authorities at the Tokyo District Court.

679. Zhou Bi Zhu, a Chinese woman who was pregnant at the time, was reportedly
arrested on 3 March 1997 and incarcerated in the Tokyo Detention House on

2 April 1997. Three days after her arrival at the prison, she reportedly
conplained to a prison guard of a strong pain in her abdonen and that half of
her body felt as if it was paral ysed. The guard reportedly replied that as it
was Sunday, there were no doctors avail able, and that she would have to wait
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until the following day to see a doctor. She reportedly did not see a doctor
until 22 April 1997 by which tine the foetus was dead.

680. Yi haya Radwan Al lam an Egyptian man, reportedly contracted a skin

di sease in the Tokyo Detention House in Novenmber 1993, when he was allegedly
placed in an unsanitary cell containing insects and faeces. During a second

peri od of confinement in March 1994, 15 guards allegedly hit him causing him
serious injuries, including near deafness in his right ear. He has reportedly
initiated | egal proceedings conplaining of his alleged ill-treatment in custody.

Jordan

Urgent appeals and replies received

681. On 11 August 1999, the Special Rapporteur sent a joint urgent appeal with
the Chairman of the Working Group on Enforced or Involuntary Di sappearances on
behal f of Jotiar Yahia Latif al-Salihi, his wife, Rawiya, their daughter Chinen

and their son, Latif, all Iraqgi nationals who had reportedly been abducted on
9 July 1999 in Jordan by the Iraqi Intelligence Service (see above, under lraq),
and who were said to be still held in i ncommuni cado detention in an unknown

pl ace i n Jordan.

682. In the same urgent appeal they also intervened on behalf of Robar Yahia
Latif al-Salihi, his brother, Oraed, his sister, Joanne, and his nother,

Gul bahar, who were reportedly at risk of forcible repatriation to Iraqg, where
they mght be at risk of torture. They were reportedly inforned by security
officers that their stay in Jordan had expired, the day follow ng the
publication in an London-based Arabic newspaper of an interview wi th Robar on
t he possi bl e abduction of his brother's famly.

Kazakhst an

Followup to previously transnitted comruni cations

683. By letter dated 7 July 1999, the CGovernnment responded to all cases
transmtted by the Special Rapporteur in Septenmber 1998 (see E/CN. 4/1999/61,
paras. 413-424).

684. Concerning Madel Ismailov, the Governnent indicated that on 2 May 1997
crimnal proceedings were instituted against himfor organizing activities

di sturbing public order. He was put in custody in a remand centre from 18 June
to 17 Septenber 1997. The Governnent confirnmed that during this period, he was
placed in a punishnent cell after having declared he was on a hunger strike, but
denied that he was ill-treated at any tinme during his detention. It further

i ndi cated that he had never conpl ai ned about ill-treatment, in particular to his
| awyers or during court hearings. On 17 Septenber 1997, he was sentenced by the
Almalin district court in Almaty to one year of corrective | abour. The
Governnment further indicated that on 7 April 1998 the Auezov district court in
Al maty sentenced himto one year's deprivation of liberty for having publicly

i nsulted the honour and dignity of the President. The Covernnent noted that he
had now been rel eased fromthe corrective colony in Petropavl ovsk after having
served his sentence and that he had not | odged any conpl aint concerning ill-
treatment during his tinme there.
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685. Concerning Val eriy Tonkonogov, the Governnent indicated that he had been
hospitalized at the regional hospital three days after he was arrested in March
1996. The forensic exam nation reportedly found that he had been subjected to
nmoderate bodily harm The Governnent added that on 20 May 1996, his nother filed
a conplaint to the Procurator's Ofice of Industrialny district in Pavlodar

whi ch instituted proceedi ngs against the officials of the Pavlodar O fice of the
State Investigating Committee (OGSK) for premeditated noderate bodily harm The
i nvestigations carried out by the Mnistry for Internal Affairs and the regi ona
of fice of the Kazakhstan National Security Commttee (KNB) found on 16 Apri

1998 that no offence had taken pl ace.

686. Concerni ng Yevgeniy Tarasov, the Governnent confirmed that he had
conplained of ill-treatnment by three officials fromthe Mnistry for Interna
Affairs, and indicated that those three officials had been killed in Pavlodar in
July 1996 while on duty. The Governnent also indicated that after severa

i nvestigations, his allegations had been decl ared unfounded.

687. Concerni ng Nat al ya Zabol ot naya and her boyfriend, V.P. Avdeyuk, the
Government confirmed that a nedical exam nation found that they had suffered
bodily harm On 15 April 1997, the Procurator of Ilichev district in Pavlodar
instituted crimnal proceedings against officials of the OGSK. The proceedi ngs
were later term nated on the ground that, according to witnesses, bodily harm
had been caused by other detai nees. The Government noted that these two persons
had not conpl ai ned about unl awful nethods of investigation to the Assistant
Procurator who conducted regul ar checks of the tenporary detention centre.

688. Concerni ng Vi ktor Rukavi shni kov, the Governnent confirmed that he
reported the alleged ill-treatnment to a trial judge and that a nedica

exam nation confirmed that he had slight bodily injuries. However, the judge is
said to have found that he had sustained those injuries |ong before he was
arrest ed.

689. Concerni ng Sabit Kashki nmbaev, the Government indicated that no evi dence
was found that he had been ill-treated while in pre-trial detention. In March
1997, he was reportedly sent to Tashkent, Uzbekistan, to be tried, since his
case had been conbined with crimnal proceedi ngs being conducted there.

690. Concerning Boris Dergachev, the Government confirnmed the circunstances of
his arrest and that he had suffered noderate bodily harm which required
hospitalization. Prelimnary investigations were carried out by the

i nvestigating service of the KNB departnment for the Astana and Agnol a region
but were stopped on the ground that the actions of the OGSK officials did not
constitute a crimnal offence. The Governnent finally indicated that the Astana
Procurator's O fice had recomended to the OKNB that additional investigations
be carried out.

691. Concerni ng Andrey Surgutskov, the Governnent indicated that he had
confessed in the presence of his lawer to assaulting a victimand that a

medi cal exam nation found that he had sustained no bodily harm On 22 May 1995,
the day he was charged, he reportedly conplained about ill-treatnment while being
interrogated and that his earlier statenent admitting to the assault had been
obt ai ned under duress. On 20 June 1995, he filed a conplaint with the Astana
City Procurator. On 25 June 1995, the investigator decided not to pursue the
case against the mlitia personnel as their actions did not constitute any

of fence. He al so conplained of ill-treatment during his trial at the Agnola



E/ CN. 4/ 2000/ 9
page 136

regi onal court, which asked for further investigations to be carried out. On
5 Cctober 1995, it was again decided that crimnal proceedings woul d not be
instituted. Finally, the CGovernnent indicated, he was sentenced to 10 years
deprivation of liberty for hooliganismand premeditated grievous bodily harm
| eading to the death of the victim

692. Concerning Andrey Shtelts, the Governnment confirmed that he had
conplained of ill-treatnment during his Novenber 1995 trial. Investigations
confirmed that he had obtained first aid for an injury to his right knee in the
casualty unit of the Zhezgazghan city office of the Mnistry of Interna

Affairs. At that tinme, he reportedly did not |odge any conpl aint of having been
beaten. On 16 February 1996 the investigator of the fornmer GSK adm ni stration
for the Zhezqgazghan regi on decided not to institute crimnal proceedings as the
conduct of the incrimnated officials of the Mnistry of Internal Affairs in his
view did not constitute an offence. Finally, the Governnment indicated that
Andrey Shtelts had been sentenced to five years' deprivation of liberty.

693. Concerni ng Andrey Kol vakh, the Governnent indicated that on severa

occasi ons he had confessed in the presence of his |lawer to causing light bodily
harm and to unlawful |y detaining the victim and that he had not conpl ai ned of
unl awf ul net hods of investigation during his trial. On 16 March 1998, he was
sentenced by the Uralsk city court to three years' deprivation of liberty. A
claimof ill-treatnent was eventually revi ewed under an appeal procedure by the
West Kazakhstan regi onal court, which concluded that his claimwas unfounded.

694. Concerning Pyotr Privalov, the Government indicated that immed ately
after his arrest he had voluntarily confessed to theft. His claimthat unlaw ul
met hods of investigation had been used agai nst himwas decided to be unfounded.

695. Concerni ng Gennadiy Yakuenko, the Governenent indicated that he was not
on the list of persons arrested or detained in 1997.

Kenya

Urgent appeals and replies received

696. On 19 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of four persons who were said to be in the Greek enbassy in Nairobi: two
wonen, Melsa (no surname), reportedly holding a German passport, and Nujan (no
surname), and two nen, |brahim Ayaz, reportedly holding a Swedi sh passport, and
Byl an (no surnane), reportedly holding a French passport. They were reportedly
acconpanyi ng Abdul | ah Gcal an. Fears had been expressed that they might face

i mmnent and forcible repatriation to Turkey, where they m ght be at risk of
torture and other forms of ill-treatnent.

Observati ons

697. The report of the Special Rapporteur on his visit to Kenya is contained
in Addendum 4 to the present report.
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Denpcratic People's Republic of Korea

Requl ar comruni cati ons and replies received

698. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
Governnment that he had received information according to which conditions in
detention settlenents for political prisoners are very harsh. Prisoners are

all egedly frequently ordered to undertake heavy |abour for up to 18 hours a day.
Some prisoners are reportedly forced to performthis [ abour while wearing iron
leg restraints, metal collars and other restraints. |nadequate food supply,
coupled with sl eep deprivation, has reportedly |l ed many prisoners to faint from
hunger and exhaustion when undertaking forced | abour. Punishnment cells are said
to be too low for a prisoner to stand upright and too small for a prisoner to
lie down flat. Prisoners have reportedly been kept in such cells for severa
weeks for breaking prison rules. Forced abortions are allegedly practised and
reportedly no nmedical care is provided.

699. The Speci al Rapporteur also transnmitted informati on about the Kaechon

Pri son, where conditions are reportedly very harsh. Prisoners are said to be
only allowed the use of one toilet for 300 people, in shifts, at three fixed
times a day. Prisoners are reportedly only allowed to take a shower two or three
times a year. Sleeping chanbers are reportedly severely overcrowded, flea-
infested and dirty. Prison authorities allegedly maintain a strict regi me of
control through severe punishnment for disobeying rules. Prisoners nust not speak
wi th each other, |augh or sing. Those who breach the rules are reportedly told
that they will be severely punished. Prisoners are reportedly ordered to keep
their heads down at all times, resulting in lunps on prisoners' shoul ders and
heads. Many prisoners are reportedly crippled and hunchbacked as a result.
Prisoners are allegedly frequently whi pped, kicked, beaten and punched.

700. Lastly, the Special Rapporteur transmitted informati on on Soon-ok Lee.

She was reportedly detained for 14 nonths at the Nongp' o Assenmbly Point,

foll owed by six years in the Kaechon Political Prison from 1987 to 1992. VWhile
at the Assenmbly Point, she was allegedly |ashed with a triangular rubber whip
whil e naked and tied to a frane, causing swollen wists and brui ses over her
body. She was all egedly kept awake for three to four days in a row. She was al so
all egedly put into a hot brick kiln where officers poured water over her

causing her to | ose consciousness. She was allegedly also tied to a bed and
forced to swall ow | arge anpbunts of water pouring down fromthe ceiling. Wen she
reportedly | ost consciousness as a result, a board was allegedly put on her body
which officers then tranpled on until she vomted. In Novenmber 1987, when she
was brought to the Kaechon Political Prison, a fermale prison officer allegedly
ki cked her with her boots. After nmore than six years' hard | abour, by which tine
she was reportedly in very poor health, including a danaged pelvis and paral ysed
face, damaged back and left |eg, she was reportedly rel eased in Decenber 1992
and sent to Onsong canp before leaving the country in 1994,

701. By letter dated 9 Decenber 1999, the CGovernnment responded to these

al | egations, but questioned the sources of information of the Specia

Rapporteur. It denied the allegations, and in particul ar the existence of
"political prisoners canps”. It indicated that there existed three "reform

i nstitutions through | abour™, respectively in Sariwon City, Pyongyang City and
Chommae County. It referred to its Socialist Constitution, which stipulates that
wor ki ng days shoul d be eight hours I ong. According to the Crim nal Procedures
Act, pregnant women are neither detained, nor ordered to perform | abour from
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three nonths before, to seven nonths after, their delivery. Medical care is free
for everybody.

702. Concerni ng Soon-ok Lee, the Government indicated that she had never been
detained. It also denied the existence of the Kaechon ReformlInstitution

Republic of Korea

Requl ar comruni cati ons and replies received

703. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
Government that he had received information on the poor conditions in many
prisons. In many prisons medical care is reportedly inadequate, particularly in
relation to the health care needs of wonen. Prisoners are allegedly frequently
held in solitary confinenent for |ong periods, sonetinmes even years, are
deprived of sleep for several days, questioned throughout the night, threatened
and beat en.

704. The Speci al Rapporteur transmtted information on the foll ow ng
i ndi vi dual cases.

705. Par k No- hae was reportedly arrested in March 1991 by nenbers of the
Agency for National Security Planning (ANSP) and interrogated for over 30 days.
He was all egedly severely beaten and, for the first 10 days of interrogation, he
was allowed to sleep only for a few hours each night. The Government replied on
14 Decenber 1999 (see para. 708 bel ow).

706. Bai k Tae-ung a | eader of the Socialist Wrkers League, Sanomaeng, was
reportedly arrested in April 1992 by nmenbers of the ANSP. After his arrest, he
was reportedly interrogated for 22 days during which tinme he was all egedly
deprived of sleep for |long periods, beaten and injected with drugs, purportedly
in an attenpt to extract a confession. The CGovernnent replied on 14 Decenber
1999 (see para. 708 bel ow).

707. Ki m Nak-Jung, the former Co-President of the Mnjung Party, was
reportedly detained from25 August to 15 Septenber 1992 by nenbers of the ANSP
who accused him of having met four North Korean agents between 1990 and 1992. He
was al |l egedly beaten by a group of ANSP agents using clubs, particularly on his
fingers, resulting in scars and bruising on his head and arns. He was al so

all egedly deprived of sleep for long periods causing himto faint during

i nterrogation. The Government replied on 14 Decenber 1999 (see para. 708 bel ow).

708. Yang Hong- Kwan was reportedly arrested by agents of the ANSP i n Septenber
1992. At the tine of his arrest, he was allegedly stripped, beaten, forced to do
repeat ed physical exercise and deprived of sleep. As a result of this alleged

m streatment, he reportedly made a confession. The Governnent replied to the
above four cases together on 14 Decenmber 1999. It indicated that the four nen
were rel eased on 15 August 1998 under a general ammesty. The Governnent stated
that none of the nmen had filed any conplaint nor any |lawsuit for State
conpensation for any alleged torture. The Government advised that since being
rel eased, Park No-hae has freely engaged in various literary activities, and
Bai k Tae-Ung has noved to the United States to undertake graduate studies.

709. Oh Jeung- Eun, Han Sung-Ki and Jang Suk-Jung were reportedly detained by
four ANSP agents at the Seoul District Prosecution Ofice, from31 August to
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14 September 1998, on suspicion of having plotted to provoke an arnmed attack
during the December 1997 presidential campaign. Ch Jeung-Eun was allegedly
strangled and hit on his chest, cheeks and lips, suffered a nunber of wounds,
particularly to his lips and mouth and | ater appeared in court violently

shaki ng. Han Sung-Ki was allegedly also severely beaten, in order to extract a
confession. He reportedly suffered wounds to his chest, scars on both of his
knees and around his waist, and severe bl eeding. Jang Suk-Jung was allegedly
beaten on his stomach, legs, feet and face with a bottle. Both of his feet were
al l egedly smashed. He reportedly suffered damaged bowel s and severe bruising to
his face and body, especially his legs. The three men reportedly appeared before
a Seoul District Court judge on 3 October 1998 in relation to their alleged
treatnment at the Seoul District Prosecution Ofice. The Government replied on
14 Decenber 1999 that the three nen were tried and subsequently rel eased on
bail, on charges of having plotted to induce North Korea to armed provocation
during the Decenmber 1997 presidential campaign. The CGovernnent indicated that
the nmen had nade a conplaint alleging that they were tortured by Nationa
Intelligence Service investigators during their interrogation and that the
conplaint was currently being investigated by the Prosecutor's Ofice.

Observati ons

710. The Speci al Rapporteur appreciates the response fromthe Government. He
draws attention to and shares the concern of the Human Rights Committee in its
concl udi ng observations on the review of the country's periodic report under the
I nternational Covenant on Civil and Political Rights. Specifically, the
Committee "takes note of the procedures for monthly nonitoring of conditions in
detention centres by prosecutors, but it is concerned that these and ot her

mechani sms are not adequate to prevent instances of torture and cruel, inhuman
and degrading treatment of detainees. The small percentage of cases in which
conplaints of torture or cruel, inhuman and degrading treatment |ead to action

agai nst officials calls into question the credibility of the existing procedures
of investigation.” (CCPR/ C/79/Add. 114, para. 14)

Kyrgyzst an

Requl ar comruni cati ons and replies received

711. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
Government that he had received informati on according to which the conditions
(in particular, sanitary conditions) in pre-trial detention centres (SlIZGs) are
very poor. There is a reported | ack of food and nedicine. Oning to severe over-
crowdi ng, prisoners nust reportedly sleep in shifts. Poor conditions in two
juvenile correctional facilities were also reported: the Bel ovodskoe
correctional facility and Vosnesenovski correctional facility. Detainees in
these two facilities are reportedly deprived of adequate food, clothing and
footwear and many are ill.

712. The Speci al Rapporteur also transmitted the foll owi ng cases.

713. I. 1. Skorokhodov, a Russian, was reportedly arrested on 25 May 1998 hy
mlitia officers in Chui-Toknok. He was reportedly taken to a nearby house,
where, for 30 minutes, officers allegedly kicked him particularly in the area
of his liver and kidneys, and hit his head causing himto | ose consci ousness. He
was reportedly taken to City MIlitia Station No 4. An officer and the mlitia
captain allegedly hit his head. They reportedly told himto get out of



E/ CN. 4/ 2000/ 9
page 140

Kyrgyzstan if he survived their treatment of him He reportedly | ost

consci ousness several tinmes when a rope around his neck was tightened. O ficers
all egedly threatened to kill him but reportedly decided not to as too many
peopl e had seen his arrest. He was reportedly taken to the Chui-Toknmok district
mlitia police departnent (ROVD) where he was put in an isolation facility (IVS)
where officers allegedly continued to beat himfor around 30 m nutes. He was
reportedly taken to the Tokmak City Court on 26 May 1998 where he conplained to
the judge about his alleged ill-treatnment, for which the judge reportedly

apol ogi zed and said that he could not do anything about it. On 27 May 1998 he
reportedly | ost consciousness and was hospitalized for over a nmonth with

serious concussi on, nunerous abrasions and bruises on this body, signs of
suffocation and an open wound on his lips. He has reportedly filed a conplaint
with the City Admi nistration, the Prosecutor's Ofice and the mlitia. He was
re-arrested for hooliganismon 2 Septenber 1998, allegedly as a result of making
his complaint to the mlitia, and placed in the Toknmok |IVS where he was

al | egedly deni ed nedical treatnent and food. On 26 February 1999, he was
reportedly sentenced to six years in a strict correctional facility, which he is
now bel i eved to be serving.

714. Uul bol sun M was reportedly detained on 11 August 1998 by the investigator
of the Pervomai ski district Department of the Interior (ROVD) and taken to the
Pervomai ski district Public Prosecutor's departnent. She was all egedly
threatened and intim dated before being taken to a cell where an attenpt was
made to take a photograph of her. When she reportedly refused to have her

phot ograph taken, a guard all egedly grabbed her hair and started to beat and

ki ck her, causing her to | ose consciousness. She reportedly | ost consciousness
the follow ng day as well, allegedly from being beaten by guards. She was
reportedly later taken to City Hospital No 4.

715. Pavel Bals was reportedly taken fromhis home by officers of the

Okt yabrski ROVD on 1 Septenber 1998 and taken to their offices wearing only his
underwear. There, he was allegedly severely beaten and sustained three broken
ribs and injuries to his neck. His neck was | ater reportedly operated on ow ng
to the injuries allegedly sustained by the beatings.

Followup to previously transnitted comruni cations

716. By letter dated 29 decenmber 1998, the Governnent responded to an urgent
appeal sent by the Special Rapporteur on 26 October 1998 (see E/CN. 4/1999/61,
para. 439) on behalf of 12 persons detained at the Jal al - Abad tenporary
detention centre. The Governnent indicated that a comm ssion conposed of
officers of the General Prosecutor's Ofice and of the Mnistry of the Interior
had been sent to the Jal al - Abad region to exam ne the case of the persons
mentioned in the urgent appeal. Al were |egally detained. Concerning the
conditions of their detention, the Governnent recognized that the allegations,
in particular regarding overcrowdi ng, were founded and i ndi cated that
appropriated nmeasures had i medi ately been taken to inprove them It
neverthel ess indicated that detai nees were receiving food three tinmes a day, had
beds with mattresses and bl ankets, and outside exercise twice a day. Lastly, the
Government indicated that a two-year noratoriumon the execution of death
penalty sentences had been decl ared by the President on 4 Decenber 1998 to
celebrate the 50th Anniversary of the Universal Declaration of Human Ri ghts, and
that a draft ammesty |law was currently being considered by the Parlianent.
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Observati ons

717. The Speci al Rapporteur draws attention to and shares the concerns of the
Committee against Torture, in its conclusions and recomendati ons on its review
of the country's periodic report under the Convention against Torture, in
respect of "the numerous and continuing reports of torture ... and other cruel

i nhuman, or degrading treatment or punishnment (sonetines including children) by
| aw enf orcement personnel” (CAT/C/23/6, para. 5).

Lao People's Denocratic Republic

Requl ar comruni cati ons and replies received

718. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
Government that he had received information on the follow ng case

719. Khant anh Phousy, an arny captain, has reportedly been detained in a
nunber of prisons since March 1996, in particular in the C 156 prison in Xieng
Khouang, in Sam Neua in Houa Phanh province, and in Prison Canp No. 7 at Ban
Sophao, where guards reportedly told other prisoners not to speak with him He
al l egedly had his | egs chained together and was | ocked for 20 days into a wooden
stock, so that he could not stand, wal k, bathe, eat or use the toilet. He was
reportedly rel eased when prisoners broke his chains. Follow ng an escape
attenpt, his I egs were allegedly chained together, and he was reportedly pl aced
in an iron stock.

Lebanon

Urgent appeals and replies received

720. On 26 february 1999, the Special Rapporteur sent an urgent appeal on
behal f of Mahnud Ahmad Jallul, a cameraman for the official Lebanese television
station, Tele-Liban. He had reportedly been detained i ncommuni cado si nce

11 February 1999 when he was arrested. At the time of his arrest, he was

al l egedly beaten and bundled into a car by five unidentified plain-clothes nen
who showed no arrest warrant. Governnent sources reportedly confirmed that he
was being held by the Lebanese authorities on charges of "collaboration with

I srael™ and spying for Mdssad, the Israeli secret service. Furthernore, he was
said to be suffering fromhigh cholesterol and to require regular medication

Followup to previously transnitted comruni cations

721. By letter dated 7 Decenber 1998, the Governnment responded to a
comuni cation sent by the Special Rapporteur on 3 Septenber 1998 (see

E/ CN. 4/ 1999/ 61, paras. 441-444). It indicated that the courts diligently
saf eguard human rights and are extrenely eager to ensure that no right is
vi ol at ed.

722. Concerni ng Antoinette Yusuf Chahin, the Governnent indicated that the
security officers who had allegedly tortured her while she was questi oned had
denied in court, after taking the oath, that she had been subjected to any form
of torture. A nedical exam nation requested by the first exam ning magistrate is
said to have found no anomaly attributable to torture.
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723. Concerning the death of Munir M ani os, the Governnent indicated that
nmedi cal reports clearly showed that he had died as a result of a severe heart
attack. His body had showed no trace of violence or assault.

724. Concerning the death of Tareq al - Hassani yah, the Government indicated
that during his detention at the Beit ed-Din police station, he beat his head
agai nst the walls and iron door of his cell after being found to have conmmtted
a nunber of thefts. According to the Governnent, this caused a haenorrhage in
his head, as a result of which he rapidly died before the staff of the police
station could transfer himto the hospital. An investigation confirmed that his
deat h was not caused by torture.

Mal aysi a

Requl ar comruni cati ons and replies received

725. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
CGovernment that he had received information on the two foll ow ng cases.

726. Dr. Munawar Anees was reportedly arrested on 14 Septenber 1998 under the
Internal Security Act (ISA) and was all egedly subjected to severe physical and
psychol ogi cal pressure during inconmmuni cado detention to confess to sexual acts
wi th Anwar | brahi mon behalf of whomthe Special Rapporteur intervened in
Cctober 1998 (see E/CN. 4/1999/61, para. 458). On 19 Septenber 1998, he was
reportedly convicted of "unnatural offences" under section 377D of the Pena
Code, after he pleaded guilty. He later reportedly appealed his conviction and
sentence, claimng that his confession had been coerced. During his prol onged

i nterrogati on, he was shaved bald, verbally insulted and threatened, stripped
naked and forced to m mc honpsexual acts. He was allegedly held in a tiny

wi ndow ess cell and deprived of sl eep.

727. Sukma Dar mawan, the adopted son of Anwar Ibrahim s father, was reportedly
arrested on 6 September 1998 and was held in inconmuni cado detention for

15 days. On 19 Septenber 1998, he was al so convicted after he pleaded guilty to
"having all owed hinmself to be sodom zed by Anwar |brahinf. He was then
reportedly transferred to Bukit Aman federal police headquarters where he was
det ai ned i ncommuni cado. During his prolonged interrogation by police in order to
make hi m confess, he was all egedly subjected to severe psychol ogi cal and

physi cal pressure, including being stripped naked in a cold room hunili ated,
struck, and threatened with indefinite detention under the Internal Security Act
(I'SA). Police are said to have hum liated himby maki ng hi mstand naked and by
groping his genitals and pinching his nipples while taunting himwth
hum i ati ng words. He was allegedly placed in a small, danp and cold cell. In
May 1999, the High Court is said to have disnm ssed his appeal against his
conviction and sentence, stating that there was no miscarriage of justice
because he had adnmitted to the facts. He reportedly appealed the ruling.

Urgent appeals and replies received

728. On 24 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of Shaharudin Abdul Kadir. He had reportedly been detained i ncomuni cado
under the ISA at his home in the early hours of 19 February 1999. He had
reportedly been detai ned under suspicion of association with the Refornmas
movement for social and political reformin Malaysia. By letter dated 19 March
1999, the Governnment replied that he had been arrested on suspicion that he was
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involved with a syndicate that forged tenporary work permts, the officia
docunents of the Ml aysian Inmgration Departnment enabling foreigners to stay,
work and nove freely in the country. It further replied that his invol venment
with the syndicate was a serious offence, affecting national security. The
Government stated that his detention was therefore in accordance with the | aw
and rejoined that information transmtted that he was reportedly detai ned
because of his association with the Reformasi novement was inaccurate. In
relation to fears of torture, the Government stated that they were equally

unf ounded.

729. On 15 April 1999, the Special Rapporteur sent an urgent appeal on behal f
of Tian Chua, chairperson of the Ml aysi an Peoples' Coalition and several other
i ndi vi dual s, including Abdul Ml ek Hussein. They had reportedly been assaulted
while they were carrying out a peaceful protest, near the National Msque in
Kual a Lumpur agai nst the judgenent under which the former Deputy Prinme Mnister
Anwar | brahim was sentenced to six years' inprisonnment. He reportedly appeared
to have sustained serious injuries to his body and linmbs and his face was
reported to be swollen and bleeding. It was clainmed that he was deni ed nmedica
attention. The Special Rapporteur had al ready sent information concerning Tian
Chuan in relation to previous allegations of torture after his arrest on

21 Novenber (see E/CN. 4/1999/61, para. 459). Abdul Ml ek Hussein recently | odged
a conplaint of torture while in police custody.

Followup to previously transnitted comruni cations

730. By letter dated 24 Decenber 1998, the Governnent responded to an urgent
appeal sent by the Special Rapporteur on 1 Cctober 1998 on behal f of Dato' Anwar
| brahi m (see E/CN. 4/1999/61, para. 458). The Government indicated that on

29 septenber 1998 the Chief Prosecutor had informed the court that Anwar | brahim
had al |l eged that he had been beaten while in police custody. Thus, an

i ndependent team of police not involved in the case investigated his

al l egations. On 20 November 1998, the teamreportedly submtted its findings to
the Attorney-CGeneral who, at the tine of the reply, was reviewi ng them The
Government enclosed a list of all the persons arrested under the |ISA. They had
all been rel eased between the end of Septenmber and m d- November 1998, except

S. Nal | akarupan, who had been charged under section 57 (1)(b) of ISAwth

unl awf ul possession of ammunition. His trial was said to have been postponed to
25 January 1999.

Mal

Requl ar comruni cati ons and replies received

731. By letter dated 3 Septenber 1999, the Special Rapporteur advised the
Government that he had received i nformati on concerning the follow ng cases.

732. The persons detained by the State security police and the gendarnerie
were reportedly chained hand and foot. Some, including Roger Alfred Dao, are
said to have been detained under these conditions for six nonths. Throughout his
detention he allegedly had no contact with the outside world and did not see the
light of day. He reportedly had to relieve hinmself into plastic bags which were
renoved once a week.

733. Mady Kamakoye Diallo, former mnister in the government of President
Moussa Traoré, and six soldiers, Mriba Dailla, Yacouba Traoré, Roger Alfred
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Dao, Abdou Kemenani and Amara Berthé, detained since October 1996, and Yacouba
Keita, detained since Decenber 1996, are all said to have been accused of
attenpting to overthrow the Government and threatening the security of the State
and to have been sentenced to between 15 and 18 nonths of inprisonment by the
Bamako Assize Court. At the tinme of their arrest, they were allegedly
interrogated by the State security police for nore than five days and held

i ncommuni cado for nore than 15 days. Mady Kamekoye Diallo was reportedly held

i ncommuni cado for four days, while Amara Berthé was brought before a judge nore
than 45 days after his arrest. During their trial, in March 1998, they are said
to have testified to having been tortured while in police custody. At their
trial, the six soldiers reportedly still bore traces of the torture they had
suffered nonths earlier while being held in custody. It is alleged that they
were hit, had their hands and feet chained and, after being sprayed with water
were forced to kneel in the courtyard of the police station and undergo a nock
execution, as well as being nade to go without food and water for three days and
deprived of sleep. It seenms that Mady Kamakoye was not physically tortured, but
was deprived of sleep, while threats were made against his famly. The nen are
said to have been heard by a judge in the presence of their alleged torturers.
The Assize Court is understood to have taken the police reports into account,
despite their testinony.

Mexi co

Requl ar comruni cati ons and replies received

734. By letter dated 8 Cctober 1999, the Special Rapporteur advised the
Governnment that he had received information concerning the followi ng cases. By
letters dated 27 Cctober and 15 Decenber 1999, the Covernnent replied to severa
of the cases mentioned in the Special Rapporteur's letter

735. Al fonso Martin del Canpo Dood, a United States national, is said to have
been tortured by at |least ten policenen in the office of the conmander of the
Benito Juarez police station, on 29 May 1992. At present, he is believed to be
being held in the Pachuca Hidal go Social Rehabilitation Centre (CERESO). He is
reported to have been forced to sign a statenent assum ng responsibility for the
nmurder of his sister Juana Patricia Martin del Canpo Dood and her husband. He
appears not to have had the benefit of |egal assistance at the time of his
statenent was nmade. The judicial police officer Sotero Galvan Guti érrez was
found |iable under the adm ni strative discipline procedure for having
arbitrarily arrested and beaten Alfonso Martin del Canpo. The officer is
understood to have been disqualified for a period of three years. On the other
hand, three other officials of the Public Prosecutor's Ofice were found not to
be liable. Al fonso Martin del Canpo was reportedly found guilty of double
hom ci de and sentenced to 50 years inprisonnment. The Fourth Collegiate Crim nal
Court in the Federal District apparently did not accept a direct anparo
application. Likew se, Afonso Martin del Canpo's application to the H gh Court
of Justice in April 1999 for recognition of his innocence appears to have been
di sal l owed. Despite the fact that M del Canpo is said to have | odged a crimna
conplaint for torture against the judicial police allegedly involved, no
proceedi ngs appear to have been taken agai nst any of them

736. By letter of 15 Decenber 1999, the CGovernnent advised that the Nationa
Human Ri ghts Conmi ssion (CNDH) had opened five dossiers relating to conplaints
made by Al fonso Martin del Canpo Dood; according to the first dossier, dated
6 January 1998, the conpl ai nant had been arbitrarily arrested and tortured by



E/ CN. 4/ 2000/ 9
page 145

officials of the Federal District Government Procurator's Ofice. The CNDH is
said to have closed this dossier on 23 April 1998 because the Procurator's
Ofice had instituted official liability proceedi ngs agai nst Juan Marcos Bodill o
Sarabi a, Javier Zanpora Cortés and Sotero Galvan Gutierrez, in their capacity of
public servants, without arbitrary arrest and torture having been proved. The
CGovernnment al so advi sed that the second dossi er had been opened by the CNDH on
7 August 1998 with the authorities of the Oriente remand prison being accused of
responsibility for alleged violations of the human rights of Martin del Canpo.
According to the information received, this dossier was closed on 22 Cctober
1998, the question having been settled during the trial. Martin del Canpo is
said to have asked the CNDH to obtain his transfer to another prison. This was
apparently refused by the Pre-Trial Detention and Social Rehabilitation
Directorate because the CNDH is not conpetent to deal with this type of request.
The dossier is reported to have been closed on 25 January 1994. The third
dossi er was opened in response to a petition for early rel ease by the person
concerned. This was closed on 29 June 1994 for the same reasons as nentioned
above. The Government noted that on 21 July 1994 the CNDH opened anot her dossier
because of the m streatnent allegedly suffered by Martin del Canpo during his
transfer to the Pachuca Hidal go Social Rehabilitation Centre (CERESO which had
been authorized by the Mnistry of the Interior. According to the information
provi ded, the CNDH i ssued a recomrendati on whi ch appears to have been

i mpl enent ed, the conpl ai nant having been admitted to the Tula de All ende CERESO
on 23 June 1996. It was reported that an investigation had been opened into a
hom cide for which Martin del Canpo was alleged to be responsible. As far as the
officials are concerned, Sotero Galvan Gutierrez is said to have adnmtted to
havi ng beaten Martin del Canpo Dood and to have been di sm ssed and disqualified
from holding a position as a public servant; Juan Marcos Badill o Sarabia and

Del fino Javier Zanora Cortes were found not to be officially |iable for the

al I eged infringenents.

737. Alma Delia Laurel Benitez, a student, and the peasant Justino Bol afios
Rodr i guez, both aged 20 and living in the comunity of Zacual pan, nmunicipality
of Atoyac de Alvarez, are reported to have been arrested with viol ence on

17 April 1999 by two nenbers of the State Judicial Police who were not in

uni form and were carrying heavy-calibre weapons. The two policenen took themto
t he Tecpan de Gal eana CERESO, where they are said to have been tortured
physically and psychologically. It is alleged that both were forced to sign a
statenment under torture.

738. According to the Government, Alma Delia Laurel Benitez and Justino

Bol afios Rodriguez were arrested for abduction, on the basis of the facts
established in prelimnary investigation No. GALE/ ATOY/ 115/04/99 which is
available in the office of the public prosecutor for non-federal offences of the
judicial district of Galeana, CGuerrero. Consequently, on 17 April 1999, they
were lawfully arrested and nade a statement acknow edging their participation in
t he abducti on.

739. On 1 February 1999, approximately 150 heavily armed municipal, anti-riot
and State judicial police officers are reported to have attacked, beaten and
arrested nore than 300 indigenous Nahua and Otoni. Two helicopters allegedly
dropped tear gas on nen, wonen, children and old people. As a result, a nunber
of people apparently suffered broken arns and ribs and at | east ten others are
said to have been injured so seriously that they had to be taken to hospital in
Tanpi co and Pachuca. According to information received on 18 March 1999 by the
Speci al Rapporteur, all those detained had been rel eased, although charges were
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still in effect against sone of them including Rosa Hernandez, President of the
Uni on of Wonmen, Juan Bauti sta Hernandez, Nicol &s Flores Hernandez and Ni col as
Martines, who had been freed on bail

740. Esperanza Parra Batiz, Guadal upe Hernandez, Rubén Barri os Méndez,
Heraclio Bl anco Sanchez, Victor Alejandro Navarro de Lira, aged one year and
five months, and twenty others, including wonren and children, are reported to
have been renmoved by force fromthe offices of the Mnistry of Education and
Culture (SEC) by a group of approximately 60 heavily arned mnistry police in
Fresnill o, Zacatecas, on 18 Decenber 1998. It is alleged that even though the
evacuati on was peaceful as far as the denmonstrators were concerned, when they
asked for perm ssion to collect belongings that had been | eft behind, the police
proceeded to abuse, assault and beat them mainly on the abdonen and back, with
the result that Esperanza Parra Batiz, Guadal upe Hernandez, Rubén Barri os
Méndez, Heraclio Blanco Sanchez and Victor Alejandro Navarro de Lira were

i njured.

741. Juan Chivarras de la Cruz, M guel Hernandez de la Cruz and |sidoro Lépez
Diaz were allegedly tortured by nenbers of the Mexican Army on 20 Decenber 1998.
Fol | owi ng the discovery of the dead body of Phillip True, a United States
journalist, who had been strangl ed, nenbers of the Mexican Arny are said to have
tortured Isidoro LOpez Diaz in the comunity of San Sebasti an, Teponahuaxitl an
in order to discover the whereabouts of Juan Chivarras de la Cruz and M gue
Hernandez de la Cruz. Afterwards, they reportedly arrested the two latter and
extracted statements fromthem under torture. Both apparently confessed to
having strangled Phillip True, although the results of a second autopsy, carried
out by a United States forensic expert, are said to have shown that True did not
di e of strangulation but as a result of being beaten

742. By letter dated 15 Decenmber 1999, the Special Rapporteur received

i nformati on fromthe Government concerning the case of Juan Chivarras de |la
Cruz, M guel Hernandez de la Cruz and |Isidoro Lépez Diaz. According to this

i nformati on, the Human Ri ghts Comm ssion of Jalisco State had sent the CNDH a
dossi er establishing that between 15 and 17 Decenber 1998 units of the arned
forces arrived at the village of Alnbltita to investigate the death of the
United States journalist Phillip True and track down the suspects, Juan
Chivarras de la Cruz and M guel Hernandez de la Cruz, who were arrested on

24 Decenber 1998 and turned over to the Covernnent Procurator of Jalisco State.
CNDH i nspectors came to San Sebasti an Teponahuaxtlan to gather information and
obtain the relevant reports fromthe authorities. A dossier is being conpiled
within the context of the prosecution of Juan Chivarras de la Cruz and M gue
Her nandez de la Cruz for aggravated hom cide and aggravated assault in the case
of the nurder victimPhillip True.

743. Arturo Rios Morales is reported to have been arrested on 23 Septenber
1998 by four nenbers of the State judicial police on Avenida de Cuaut hénoc in
the city of Acapulco, Guerrero. He is said to have been taken with a hood over
hi s head, handcuffed and | egs bound to the office of the judicial police
commander where he remained for three or four hours. After being untied, he was
all egedly taken to a van and left Iying on the seat for sonme four hours. Three
or four other people then entered the vehicle and three of them got on top of
the body of Arturo Rios Mrales, poured water through his nose and stuffed a rag
in his nouth, over a period of approximately two hours, to nake himconfess to
abductions and murders that had taken place in the village of El Quenmado. The
next day he was reportedly driven to El Quenmado and taken on foot along the road
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to Xoyam chal. When the party reached a river, he was all egedly held under water
several times to nmake himconfess to the above-nentioned acts. They then went on
to Coyam chal where Arturo Rios Mrales had told them he was hol di ng sonmeone he
had abducted. After finding that this was not true, it is alleged that the
police officers beat himand two of them pointed a shotgun and a pistol at him
Cetting no response, they decided to take himto the office of the State
judicial police commander in the Jardin Sector. He was then reportedly held

i ncommuni cado from 24 Septenber to 30 Septenber, receiving food on only four
occasions. The next day he was turned over to the governnment procurator for non-
federal offences in Atoyac de Alvarez to nake a statenment. The attorney Alanis
Santos is alleged to have said, at first glance, that Arturo Rios Mrales "had
not even been beaten". Arturo Rios Morales reportedly stated that he had been
tortured by Commander Javier Villalobos and nmen under his command. It appears
that he al so conplained to the State Human Ri ghts Conm ssion which certified the
follow ng injuries: nasal abrasions around the septum inflammation of the right
posterior part of the head caused by a blunt instrunent and abrasions on the
right wist, also caused by a blunt instrument.

744, In connection with the case of Arturo Rios Mrales, the Governnment noted
that the Human Ri ghts Comm ssion had decided to open a dossier. The dossier is
currently in the process of being compil ed.

745. El via Garcia Quifonez, aged 18, is reported to have been arrested on

14 Cctober 1998 by two nenbers of the State judicial police in Atoyac de

Al varez, Guerrero State. She is said to have then been bundled into a patrol-
car, roughed up and threatened. She was driven towards Acapul co and transferred
into another vehicle in which she was beaten and threats were made. It is

al l eged that she was then taken to the Conmander's office where she was
handcuffed wi th her hands behind her back, blindfolded and beaten in order to
extract a confession concerning a case of abduction. Fromthere she was taken to
Chi | pl anci ngo where she was ordered to cooperate and offered noney if she would
incrimnate others. One of the officers is said to have told her that he had
come fromMexico City with orders to kill her. Elvia Garcia's head was all egedly
forced into a water tank and she was beaten on the ribs; she was taken to a
hotel in the suburbs of Chilplanci ngo where she was | eft handcuffed and

bl i ndf ol ded until the next day when she was taken back to Chil pl anci ngo where
she was tortured and threatened with death. When Elvia Garcia told the officer
in charge that two of her uncles were generals, he ordered his nen to | eave her
al one and stop beating her. She is understood to have been rel eased on

16 October 1998.

746. Lorenzo Téll ez Gonzal ez was reportedly thrown to the ground and beaten by
four nmenbers of the Office of the Attorney-General of the Republic (PGR) in

I ndependencia Street, in the centre of Atoyac de Alvarez, Guerrero State, on

14 Novenber 1998. He was subsequently blindfolded and is presunmed to have been
taken to Acapul co where he apparently received further blows and electric
shocks. Lorenzo Téllez is said to have been threatened with death if he made an
official conplaint. Afterwards it became known that 12 other people fromthe

At oyac area had al so been arrested, including Margarito Arreola. Threats were

al l egedly made to kill her 14-year old son if she did not confess to being a
menber of the People's Revolutionary Arny.

747. According to information received fromthe Governnment, the PGR has not
opened a prelimnary investigation or a detailed report on the case of Lorenzo
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Tél | ez Gonz4l ez. The CNDH has sent the Government a dossier which is currently
bei ng processed.

748. Luis David Villavicencio Mares was arrested on 1 August 1998 by two
judicial police officers because of his suspected involvenent in a robbery. They
all egedly put himin one vehicle and then transferred himto another in which
there were two other officers who, together with those who had arrested him
interrogated and beat him Afterwards, he is said to have been turned over to

I nvestigation Bureau 50 at Arcos de Bel én 23, where he was taken into a roomin
which there were eight nore officials of the Federal District CGovernnent
Procurator's O fice (PGDF) and where plastic bags were placed over his head. He
was reportedly beaten all over his body and ki cked and punched in the thighs,
back, chest and ribs. The torture is alleged to have continued until a

conf ession was obtai ned. After several hours, four other persons told himthat
he woul d have to nmake a statenment and woul d have tell the doctor who examni ned
himthat he had had a fall at work, in order to account for his injuries. This
version of the facts was apparently that which David Villavicencio gave to the
public prosecutor and which he | ater denied, saying that the initial version had
been prompted by his fear of the threats made against him In his second
statement he is said to have provided i nformati on about the officers who
arrested and tortured him The nedical certificates apparently confirmthe
credibility of the second statenment. On 3 August 1998, Luis David Villavicencio
Mares reportedly conplained to the Federal District Human Ri ghts Comm ssion. The
Human Ri ghts Conmi ssion's investigation ended in the adoption of

Recommendation 3/99 of 1 March 1999 which calls, inter alia, for the initiation
of disciplinary proceedings to establish the possible official and crim na
l[iability of the public servants involved. On 22 March 1999, the Legal and Human
Ri ghts Sub-Ofice of the PGIDF accepted Reconmendati on 3/99, though subject to
certain considerations.

749. By letter dated 15 Decenmber 1999, the Government provided information on
the case of Luis David Villavicencio Mares. A recommendation by the Human Ri ghts
Commi ssi on concerning his alleged unl awful arrest and torture, namng officials
of the P&IDF, was reportedly sent to the PGDF on 1 March 1998. This
recommendati on had been partially inmplenmented and an adm ni strative procedure
had been initiated with a view to investigating the prosecution service

of ficials José Cuitl dhuac Salinas Martinez, Gabriel Zernefio Rosas, Aureliano

Del agado Navas and Jorge Ji ménez Vega.

Urgent appeals and replies received

750. On 4 May 1999, the Special Rapporteur forwarded an urgent appeal on

behal f of Abel Vega Cortés, Felipe Lucio Mendoza Angel, Juan Manuel Tovar
Fuentes, Alejandro Santés Cordova, Angel Renigio Figueroa Bustos, Sergio Sahagén
Mor al es, Lorenzo Ranmirez Hernandez, QGustavo Ranblas Ramirez, Josué Led6n Ranps,
Juan Gallegos Quintanilla, Efrén Marnolejo LOpez, Eli Cchoa Gonez, Antonio
Cardenas Chacoén, Eleazar Faustino Jesus, Angel Yopihua Villagréan, Salvador
GCsorno Benitez, José Luis Lozada Loaliza, Meliton Sanchez Sal azar, Ciro Robl edo
Her nandez, Ricardo Fuentes Garcia, Abel Guillerno Hernandez Rosal es, Victor
Manuel Val dés Cruz and Hil degardo Bacilio Ginez, soldiers formng part of the
so-cal |l ed "Comando Patri ético de Conci enci aci é6n del Puebl 0" whose aimis said to
be to make the public aware of how soldiers of all ranks are being treated. The
above-nentioned individuals were reportedly arrested on 20 March 1999 and sent
to the installations of the First Mlitary District in Mexico City. Their arrest
was apparently connected with a denpbnstration staged by a group of approximtely
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50 soldiers of the Mexican Arny, including the persons arrested, on 18 March in
Mexico City in protest against alleged violations of their human rights, their
pay and the mlitary code under which they are tried. It is understood that, on
22 March 1999, the persons arrested were transferred to the Mlitary Prison of
the 15th Mlitary District and to the Fifth Mlitary Region with headquarters at
CGuadal aj ara, Jalisco, as well as to the Third Mlitary Region with headquarters
at Mazatl an, Sinal oa.

751. On 19 May 1999, the Special Rapporteur and the Special Rapporteur on
extrajudicial, summary and arbitrary executions, forwarded a joint urgent appea
concerning the follow ng situation: on 20 April 1999, the peasant Evaristo

Al bino Téllez, aged 27, and Antoni o Mendoza O ivero, a child aged 12, reportedly
left Barrio Nuevo San José, part of the autononous nunicipality of Rancho Nuevo
Denocracia, Cuerrero State, to get in their harvest. Wen they failed to return
on the following day the sister-in-law of Evaristo Al bino Téllez, Francisca

Sant os Pabl o, aged 33, and the boy's grandnother, Victoriana Vazquez Sanchez,
aged 50, went out to |look for them When the wonmen reached the plot of |and,

t hey encountered many sol diers, who had nade an incursion into the Mxtec

i ndi genous area of the nunicipality of Tlacoachistlahuaca on 19 April 1999. When
they saw the soldiers, the wonen tried to flee but were all egedly caught and
raped by the soldiers. The two women managed to get back and tell comunity

| eaders what had happened. According to the information received, the soldiers
patrolled the plot of land for several days, so that no one fromthe community
dared go near the place for fear of new attacks. On 28 April 1999, after the
soldiers had left the area, traces of blood, the child' s sandals, cartridge
cases, bl ood-stained rubber gloves and a mask were found there. Wile the
soldiers were at the site, they also allegedly beat and stripped Rufino Ramirez
Santos and beat a 10-year-old girl who was with him These facts were reported
to the National Human Ri ghts Conmi ssion and the State Human Ri ghts Conmi ssion
They were also reported to the Public Prosecutor's Ofice in Oretepec and to the
judge of the court of first instance in the same place, who for two days

all egedly refused to grant the equival ent of a habeas corpus application as |ong
as Antoni o Mendoza and Evaristo Al bino did not appear before the authorities. On
7 May 1999, the State Human Rights Commi ssion is said to have informed the
relati ves of Antoni o Mendoza and Evaristo Al bino that they had been killed by
sol diers who clainmed that Evaristo and Antonio had fired shots at them
According to the information received, the Public Prosecutor's Ofice of

Onet epec, where the dead bodi es had been taken, knew of the deaths of Evaristo
and Antonio well before the famly was informed. Wen relatives consulted the
coroner's office (SEMFO) in Acapul co, Guerrero, they learned that Antonio
Mendoza had bled to death froma single gunshot wound in the |eg.

752. The Governnent replied to this urgent appeal by letter dated 17 August
1999. Wth respect to Evaristo Albino Téllez, Antonio Mendoza O ivero, Francisca
Sant os Pabl o and Vi ctoriana Vazquez Sanchez, the Governnent stated that the
ongoi ng i nquiries showed that the actions of the mlitary personnel had al ways
been strictly correct and in conpliance with the Constitution and the applicable
law; the allegation that mlitary personnel were in the nei ghbourhood of the
conmunity Barrio Nuevo San José on 20 April 1999 was false since they were in

t he Romano base of operations north of the village of San M guel Tejalpan, in
the municipality of Tlacoachistlahuaca, CGuerrero; it was untrue that for no
reason whatsoever mlitary personnel had nol ested and caused the death of
Evaristo Albino Téllez and the child Antonio Oivero and that Francisca Santos
Pabl o and Vi ctoriana Vazquez Sanchez had been raped by soldiers. The Governnent
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i ndicated that as soon as nore details were available as a result of the CNDH
i nquiry, they would be made known.

753. On 29 July 1999, the Special Rapporteur forwarded an urgent appeal on
behal f of the ecol ogists Rodol fo Montiel Flores and Teodoro Cabrera Garcia.
According to the information received, they were arrested by soldiers on 2 My
1999 in Pizotta, Guerrero State, and were being held in lguala prison, Guerrero
State. According to the source, both were beaten by the soldiers and Mntie

Fl ores was apparently in very poor condition after having been tortured with
el ectric shocks to the genitals during his inprisonnment. According to the

i nformati on received, Mntiel Flores had inflamed testicles and is in urgent
need of medical treatnment, treatnent which the prison medical service is
probably unable to provide. Both detai nees had been made to confess that they
were nmenbers of an arnmed opposition group and drug traffickers. They were
reportedly forced to have their picture taken carrying arns and dressed as
sol di ers.

754. On 10 August 1999, the Special Rapporteur and the chairnman/rapporteur of
the Working Group on Arbitrary Detention forwarded a joint urgent appeal on
behal f of Natividad and Victoriano Parra Florez who, with two nore of their
brothers, Jeslus, aged 18, and Manuel, 16, were arrested on 28 July 1999 at their
hone in Mexcal tepec, nunicipality of Atoyac de Alvarez, by officers of the
judicial police (a fifth brother Andrés was arrested sonme tine afterwards). They
were first taken to the judicial police acadeny in Atoyac de Alvarez and then to
Tecpan prison in the nmunicipality of Galanea, Guerrero State, where at the tine
they were still being held. Natividad and Victoriano Parra Florez were tortured
whi | e being conveyed to the judicial police acadeny. As a result, Natividad had
blood in his urine and Victoriano had bruises all over his face and body.

755. On 16 Novenber 1999, the Special Rapporteur forwarded an urgent appeal on
behal f of Goria Arenas Ajis, Felicitas Padilla Nava, Fernando Gatica Chino and
Jacobo Silva Nogal es who were reportedly arrested on 22 Cctober 1999 on
suspi ci on of having been nmenbers of the armed opposition group Ejército
Revol uci onari o del Pueblo Insurgente. Since then they have all egedly been kept

i ncommuni cado in Cefereso de Al nol oya, the high-security prison in Al nmol oya,
Mexico State. Moreover, it is alleged that on 25 Cctober the First District
Court of Toluca, Mexico State, officially reported that Jacobo Silva Nogal es had
injuries to various parts of his body and that the four detainees clained to
have been physically and psychologically tortured. Felicitas Padilla Nava's
interrogators are said to have threatened that her children would be killed

unl ess she gave them i nformation.

756. On 7 Decenber 1999, the Special Rapporteur forwarded an urgent appeal on
behal f of Benito Garcia and Celerino Garcia. Both were reportedly beaten while
in custody and were at risk of being beaten again, in particular because their

| awyers had not been allowed to see them Benito Garcia had bruising after being
severely beaten by the State judicial police (PJE) over a period of three days.
Celerino Garcia's condition was not known. Both were said to be in the custody
of the office of the public prosecutor of Valle de San Quintin, Baja California
State, after having been arrested on 29 November 1999.

Followup to previously transnitted comruni cations

757. By letter of 26 February 1998, the Governnment provided information
concerning cases transmtted by the Special Rapporteur by urgent appeal dated
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24 COctober 1997 relating to the follow ng persons: Nicol as Santiago José, Sixto
Santiago Antoni o, Pedro Antoni o José and Rafael José M guel who were reported to
have been detai ned by masked individuals in San Juan Numi, State of Oaxaca, on
16 and 17 COctober 1997 (see E/CN. 4/1998/38/Add.1, para. 246). According to the
Government, these persons were detained under a formal arrest warrant on the
authority of the public prosecutor in the course of crimnal proceedi ngs agai nst
them as they were suspected of involvenent in the offences of unlawfu

i mprisonnment, homcide and cl andestine burial. At no tinme had masked individual s
participated in their detention nor had the detai nees been subjected to

vi ol ence.

758. On 5 Novenber 1998, the Special Rapporteur transmitted to the Governnent
i nformati on according to which several joint operations had been carried out by
the arny and the State judicial police in the area of San Agustin Loxicha,
Caxaca, between April and August 1997. As a result of those operations, severa
persons, who were thought to have di sappeared, had been | ocated in various
detention centres, saying they had been subjected to torture and other forns of
cruel and i nhuman puni shnent (see E/CN. 4/1999/61, paras. 461 and 462).

759. By letter of 26 Novenber 1998, the Governnent provided information on the
foll owi ng cases: Juanuario Crispin Almaraz Silva and El oy Hugo Almaraz Silva,
who were allegedly arrested and tortured on 4 August 1997. Concerni ng Juanuari o
Crispin Almaraz Silva, the Government reported that after his arrest he had been
taken to the social rehabilitation centre in Al noloya de Juarez, State of

Mexi co, and held in custody at the disposal of the First District Crimnal
Court. He had been physically exam ned by doctors of the Attorney-Ceneral's

O fice and found to have a linear abrasion on his right leg. He had conpl ai ned
to the Human Ri ghts Comm ssion of Oaxaca State. The First District Court in the
State of Mexico had ordered that he be released for |ack of evidence. According
to the informati on provided by the Government, an interview given by the person

concerned to the Oaxaca newspaper El |l nparcial, including photographs, shows
that the case is one of alleged non-conpliance with a court order and that he
had not suffered ill-treatnent at any tine while in custody. Wth respect to

El oy Hugo Almaraz Silva, the Governnment indicated that in this case no conpl ai nt
had been | odged.

760. Ponci ano Garcia Pedro, Celso Garcia Luna and Al fredo Garcia Luna were
reportedly arrested and tortured on 7 August 1997. The Governnent provided

i nformati on on the reasons for their being arrested and held in custody. Menbers
of the preventive police and the State judicial police had participated in the
arrest.

761. Mari o Cruz Lépez was reportedly arrested on 20 August 1997 and tortured
until his release a few days later. The Governnent advised that, according to
the information supplied by the National Human Ri ghts Conmi ssion, the conplaint
was based on his supposed di sappearance and did not allege torture. No such

al | egati ons were subsequently nmade either by the initial conplainant or by the
person concerned, but an investigation was opened. As the person concerned
failed to appear for an initial interview, arrangenents had been nade for a
second visit to gather additional information. Moreover, the Governnent
Procurator's O fice of the State of Oaxaca had received a conpl ai nt concerning
the alleged ill-treatnment received by Mario Cruz Lépez and had opened an

inquiry.
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762. By the sane letter, the Special Rapporteur informed the Governnment of
ot her comuni cati ons received concerning cases of torture in Mexico. In the
above-nentioned letter of 26 Novenber 1998, the Governnment al so provided

i nformati on on the follow ng cases.

763. On 7 August 1997, in Loxichas, Gaxaca, Silviano Garcia Hernandez and
Herm ni o Garcia Hernandez were reportedly arrested and tortured by nenbers of
the judicial police working with paranmilitaries (see E/CN. 4/1999/61, para. 464).
According to the Governnent, no conplaint concerning their alleged di sappearance
has been received.

764. Dani el Colin Enciso, Juan Carlos Romero Peralta, Oscar |van Mareno, Roman
Mor al es Acevedo, Carlos Al berto Lopez Inés and Angel Leal QO inares were
reportedly arrested and tortured by police officials in the Buenos Aires
district of Mexico City on 8 Septenmber 1997. Shortly afterwards their dead
bodi es were found (see E/CN. 4/1999/61, para. 466). According to infornmation
provi ded by the Governnent, the Federal District Human Ri ghts Conmm ssi on ( CDHDF)
i nvestigated the case and, on 18 Novenber 1997, issued a recomendation
addressed to the Federal District Government Procurator's Ofice. This
recommendati on urged the Government Procurator to begin an investigation as soon
as possible in order to establish the facts and the material and non-materia
liability of those involved. In particular, with respect to the last three
persons |listed, the Governnent reported that conplaints had been | odged with the
CGeneral Coordinating Ofice for the Special Programe on the Presuned

Di sappeared of the National Human Ri ghts Comm ssion. On 5 June 1998, the Ninth
Di vision of the High Court of Justice of the Federal District issued a detention
order agai nst three persons suspected of being responsible for the hom cides
described. This Division confirmed the detention order in the case of one of
those suspected of the murder of Juan Carlos Romero Peralta, Daniel Colin Enciso
and Ivan Mora Lecea and ordered his release, for lack of evidence, in connection
with the other three nurders. For the sane reason, it ordered the rel ease of the
ot her two persons involved. The possibility of separate prosecution for other

of fences such as fal se statenents and conceal nent was |eft open. After the case
had been exam ned by the CDHDF, on 18 Novenber 1997 a resolution was issued
insisting on a review of the contradictions reveal ed during the proceedi ngs and
the assessnent of wi tnesses and the consideration of other possible offences

i nvol ving the two individuals rel eased.

765. Jorge Nava Avil és was reportedly arrested on 27 January 1997 in Jiutepec,
Mor el os, by agents of the preventive police of the State of Mrel os and
subsequent |y handed over to the State judicial police. His body was found on

29 January 1997 (see E/CN. 4/1999/61, para. 469). The Government reported the
openi ng of an investigation under the authority of the Attorney-Ceneral of the
Republic. Following the prelimnary investigation, crimnal proceedings were

i nstituted agai nst an ex-coordi nator and head of the anti-abduction group of the
judicial police of the State of Mirelos and three commanders and one agent

bel onging to the same unit. Except in the case of one of the commanders,

crimnal proceedings were also instituted for the offences of torture and
hom ci de. Because of the seriousness of these offences no bail was allowed. On
the basis of the same facts, the federal judge issued nine other arrest warrants
agai nst public servants of the State of Morel os.

766. Fredy Nava Rios, aged 16, was reportedly arrested and tortured by
soldiers in the mlitary barracks of Atoyac, State of Guerrero, on 25 May 1997
and then di sappeared (see E/CN. 4/1999/61, para. 477). The CGovernnent reported
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that the National Human Ri ghts Conmi ssion, assisted by photographs provided by
the famly, had addressed inquiries concerning his whereabouts to various
institutions on 21 August, 29 Septenber and 31 Cctober 1997. In sonme cases the
results had been negative and in others replies were still awaited. On

20 Cctober 1997, the National Human Ri ghts Comm ssion had issued a resolution
addressed to the Mlitary Governnment Procurator. The Comm ssion pointed out that
al t hough there was still no conclusive proof of the responsibility of nenbers of
t he Mexican Arny, there was sufficient evidence of a genuine case of

di sappearance. The Covernnent Procurator's O fice of the State of Guerrero had
sought i nformation about the case on 4 February 1998 fromthe conmanders of the
judicial police in Chipancigo, Acapulco, Cd. Renaci m ento, Yihuatanejo, Taxco de
Al arcén, Huanuxtitlan and Tecpan de Gal eana, State of Guerrero, after reporting
on the sane day that it was unfamliar with the facts. The Procurator's Ofice
was informed that there was nothing in the records to indicate that there had
been any crim nal proceedi ngs agai nst the person concerned, fromwhich it

concl uded that Fredy Nava Rios had not been arrested by nenbers of the judicia
poli ce.

767. Aureo Mendoza Rosal es was reportedly abducted on 3 Septenber 1997 by
menbers of the Anti-Abduction G oup who, before killing him allegedly tortured
himin the Los Nardos district of the nunicipality of Yautepec, Mrelos (see

E/ CN. 4/ 1999/ 61, para. 470). The Governnent advised that the National Human

Ri ghts Conmi ssion was aware that M Mendoza's dead body had been found in the
State of Morel os and woul d gather information and submit its conclusions to the
CGeneral Coordinating Ofice for its Special Programe on the Presuned

Di sappear ed.

768. Est ani sl ao Guti érrez Gonzal ez and Custodi o Gonmez Sal vador were reportedly
tortured by nenbers of the 40th Infantry Battalion in the community of Mnte
Grande, nmunicipality of Geyuen de Catalan Gro, State of Guerrero. The Governnent
reported the opening of a dossier by the National Human Ri ghts Comm ssion. This
dossier was in the process of being prepared with the First Cenera

I nspectorate, which had requested information fromthe authorities presunedly
responsi bl e.

769. The Governnent al so provided information on the case of Sal vador Mejia

Cal der 6n. According to the Governnent, an exam nation of the conplaint |odged on
24 July 1998 found that it did not allege the responsibility of public
authorities and the dossier had therefore been closed.

770. By letter dated 3 Novenber 1998, the Governnent provided information
concer ni ng Rodrigo Cuauht énoc Del gado Cordero, whose case was included in the
Rapporteur's report on his visit to Mexico (see E/CN. 4/1998/38/Add. 2, Annex). He
is alleged to have been arrested and tortured on 31 March 1996 in Tula, State of
Hi dal go, by menbers of the State judicial police. The Governnment reported that
he was arrested on suspicion of robbery with violence by nenbers of the
muni ci pal public security service of Atilalaquia Hi galdo and turned over to the
public prosecutor of the Judicial District of Tula de Allente Hidal go. He was
convicted of the offence and the sentence was confirmed both on appeal and in
anparo proceedings. It follows that the judicial police of H dalgo State were
not involved in the arrest and it was the victimof the robbery with violence
who directly identified Rodrigo Cuauhténoc to the public prosecutor as the
person responsi ble for the of fences of which he was accused. The Governnent
confirmed this information by letter dated 15 March 1999.
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771. By letter dated 27 October 1999, the Governnent replied to the cases
transmtted by the Special Rapporteur in his letter dated 5 Novenber 1998.

772. Wth respect to Herm nio Sixto Sanchez (E/ CN. 4/1999/61, para. 479), the
Government reported that after he had been detained in |Ixotel Penitentiary, the
Second Court of Oaxaca sentenced himto one year's inprisonnent for public

heal th of fences connected with the harvesting of poppy plant resin, this penalty
bei ng repl aced by the paynment of a fine of 3,000 Mexican pesos. Wth respect to
Cenobi o Sixto Santos (ibid.), the Government reported that his bullet wound was
the result of his being intercepted by the police and trying to fire on them and
make his escape. After being admtted to hospital, he was turned over to the
Board for the Protection of Mnors which on 11 June 1998 found evi dence of the
of fences of carrying an unlicensed weapon and possession of opiumresin. On

25 June 1998, the Board rel eased himunconditionally into the custody and
responsibility of his father, Herm nio Sixto Sanchez.

773. Wth respect to the case of Felipe Sanchez Rojas (E/ CN.4/1999/61,
para. 475), the CGovernnent indicated that on 22 April 1997 the Caxaca State
Human Ri ghts Conmi ssion had ordered that the dossier be closed for |ack of
interest on the part of the conpl ai nant.

774. By letter of 15 Decenber 1999, the Governnment forwarded information on
the foll owi ng cases.

775. In the case of Qdilon Anbrosio Antonio (see E/CN. 4/1999/61, para. 462),
the Governnent reported that the CNDH had opened a dossier on the basis of

conpl aints | odged by various NGOs drawi ng attention to violations of the human
rights of inhabitants of the Loxicas area in Oaxaca. According to this

i nformati on, the case was investigated by CNDH i nspectors from2 to 11 Novenber
1997. Through an Caxaca mnunici pal official they held an interview with Catalina
Ant oni a Rodriguez who on 17 July 1997, according to the information received,
sai d that her son Qdil én Anbrosi o Antoni o, aged 16, had been detai ned by
officers of the State judicial police for nmore than 15 days, although he was
currently free. The Government reported that in the case of Qdil én Anbrosio
Antoni o the QOaxaca State Human Ri ghts Comm ssion had put together a file
containing reports received by the Director of the State judicial police in

whi ch, according to the information received, it was indicated that its officers
did not participate in the incident in question

776. Wth respect to the case of Santiago Antoni o Cisneros and Marcos Antonio
Juarez (ibid.), the CNDH opened a dossier as a result of a conplaint |odged by
the Human Rights Centre Fray Francisco de Victoria for alleged violations of the
human rights of inhabitants of the Loxicas area in Oaxaca and, in this case, for
the alleged arbitrary arrest and torture of the persons nentioned. The
Government reported that nenbers of the State judicial police had apparently
been singled out as suspects. According to the information received, this affair
had been recorded in dossier CNDH 122/ OAX/ 4247, dated 15 May 1998; the conpetent
authorities are said to have stated that these persons were not arrested,
threatened or tortured by menmbers of the State judicial police.

777. The Governnent forwarded informati on concerning the case of Maximnio
Sebasti an Juarez (ibid.), according to which the CNDH reports that on 12 August
1997 agents of the State judicial police arrested himon a warrant issued

agai nst him by the Conbined Jurisdiction Court of First Instance of the Judicia
District of San Pedro Pochutla, Oaxaca, as probably responsible for the offence
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of "incitement to rebellion and conspiracy”, w thout, according to the
i nformati on received, beating or torturing him after which he was taken into
cust ody.

778. In the sanme letter, the Governnment provided information regarding the
case of Angel and Nat anael Hernandez Villa, according to which on 2 February
1998 the CNDH opened a dossier based on a conplaint concerning irregularities
attributed to the judicial police of the State of Mrelos and the anti-abduction
group, who were said to be using secret torture chanbers, abductions and sumary
executions agai nst, anmong others, the persons nmentioned. According to the

i nformati on received, this dossier was closed on 11 March 1998, as a result of
the conpilation of the dossiers that gave rise to recomrendati on 23/98, which is
reported to have been partially inplenented.

779. Wth regard to the cases of Pedro Anaya, Luis Hernandez, Silvano Lopez,
Héctor Cruz, Juan U ises Garcia, Raymundo Arnas, Guadal upe Segura, Mario Pérez,
Honero Lopez and Adan Chagoyan (ibid., para. 472), the Governnent reported that
on account of the arrests nade on 14 April 1998 in the Al aneda Central of Mexico
City the Federal District Human Ri ghts Commr ssion (CDHDF) made a request to the
Department of Public Security for the persons in question be released or turned
over to the public prosecutor. According to the information received, it was
requested that officials of the Departnent of Public Security of the Federa
District refrain fromassaulting, threatening, arresting and otherwise ill-
treating street children in the above-nentioned area. It was further requested
that in the event of their being arrested their human rights be fully respected.
On 23 April 1998, the CDHF is said to have been infornmed that instructions had
been issued not to nolest or assault street children; noreover, officia
liability proceedi ngs had been instituted against the police officers alleged to
have assaulted m nors. This dossier was said to be in the process of being
conpi | ed by the CDHDF

780. Wth respect to José Luis Blanco Flores (ibid., para. 473), the
CGovernment reported that the CNDH had opened a dossier as a result of conplaints
received on 10 April 1998 indicating that on 29 March 1998 nenbers of the
federal judicial police and the judicial police of the State of Guerrero had
arrested José Luis Blanco Flores, tortured himand sent himto prison. According
to the informati on received, the Conm ssion for the Defence of Human Ri ghts of
the State of CGuerrero had opened a dossier and | ocated the victim In view of
his precarious state of health, the Conmi ssion is said to have asked the judge
in the case to have himtransferred to a hospital to receive nedical attention
It is reported that a detention order was issued agai nst Blanco Flores on 3
April 1998 for the aggravated abduction of Pablo Gerardo Mral es Roman whil e,
according to the information received, a release order was issued for |ack of

evi dence of the offence of crim nal association against the public interest.

781. Wth respect to Felipe de JeslUs Barrdon Chavez (ibid., para. 480), the
CDHDF is reported to have received, on 10 April 1998, conplaints fromthe

af orenenti oned who cl ai med to have been beaten by agents of the public security
service and arrested wi thout good cause. An adm nistrative proceedi ng had been
initiated with a view to ascertaining the facts.



E/ CN. 4/ 2000/ 9
page 156

Observati ons

782. The Speci al Rapporteur is grateful for the responses on nunerous

i ndi vidual cases referred to in his report on his visit (see

E/ CN. 4/ 1998/ 38/ Add. 2, and Addendum 1 to the present report). He notes that they
are mainly confined to cases that have been investigated by the National or the
State Comm ssion of Human Rights, with several others indicating nerely that
there is no information with either such Conm ssion. As noted in paragraphs 62
and 63 of Addendum 1 to the present report, a case-by-case approach is

i nadequate to solve the problem In the report on his visit, the Specia
Rapporteur nmade a nunber of |egal and institutional recommendations, the

i mpl enmentati on of which woul d be necessary to make a serious inpact on the
problem of torture and simlar ill-treatment in Mexico. He regrets the absence
of any information fromthe Government concerning followup to his
recomendati ons and notes information from non-governnmental sources, according
to which there has been no such follow up. He comrends these recomendati ons to
the urgent attention of the Governnment of Mexico in the hope that serious action
in the comng year will indicate the existence of the necessary political wll
substantially to inprove the situation

Mbr occo

Requl ar comruni cati ons and replies received

783. By letter dated 3 Septenmber 1999, the Special Rapporteur informed the
Government that he had received information concerning the follow ng case

784. Mahnmoud Boumahdi, a forner nmenmber of the Polisario Front, was allegedly
arrested on 26 April 1999 and taken to the headquarters of the so-called

T-Bri gade of the Royal Gendarnerie in Khabar where he was tortured by the

adj utant -commander. He is reported to have been partially paral ysed down the

|l eft side and suffered a serious nasal haenorrhage and a pierced left ear drum
Medi cal reports, copies of which are in the hands of the Special Rapporteur
appear to bear out what he says. They confirmthe exi stence of a post-traumatic
| eft hem pl egia. Apparently, the next day he was taken by gendarmes to Hassan |
Hospital in Dakhla, then transferred five days later to the neuropsychol ogy
service of Ibn Sina Hospital in Rabat. He is reported to have | odged conpl aints
with the I ocal authorities in Dakhla and with the General of the Roya

Gendar neri e.

785. By letter dated 8 Novenber 1999, the Special Rapporteur drew the
Government's attention to a nunmber of cases which he had transmitted in 1996
wi t hout yet having received a reply.

Urgent appeals and replies received

786. On 12 July 1999, the Special Rapporteur sent an urgent appeal on behal f

of Lili Bachir Lebaoui hi, Souda Mohamed Chei kh, Ment Abdati Quld Babit, Ment
Fadli Quld Babit and his sister, Quld Mustapha Quld Ram and Ment Boutabaa. They
are said to have been part of a group of twenty or so students fromthe schools
of Bir Anzaran and El Khansa, all mnors, and were reportedly arrested on 7 June
1999 at El Aaiun, in Western Sahara, for being tattooed with synbols of support
for the Polisario Front independence novenent. They were allegedly ill-treated
at the tinme of their arrest and then taken to a secret place.
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787. On 5 Cctober 1999, the Special Rapporteur sent an urgent appeal on behal f
of denonstrators, mainly students of Sahaouri origin, reported to have been
arrested at Laayoune, in Western Sahara. On 22 Septenber 1999, the police are
said to have violently dispersed a sit-in organized by the Sahaouri students who
were asking for financial assistance fromthe Governnent to enable themto
study. Dozens of students were allegedly struck and several of them including
three wonen, had to be hospitalized with broken ribs and head wounds. Dozens of
others are said to have been arrested. On 27 Septenber 1999, a hundred or so
denonstrators protesting against the way in which the students had been

di spersed on 22 Septenber and demandi ng that those responsible be brought to
account were reportedly arrested in their turn. Follow ng further
denonstrations, many people were apparently rel eased.

788. By a letter dated 13 Decenmber 1999, the Governnent replied to this urgent
appeal, indicating that the judicial police of Laayoune had drawn up a nunber of
reports on of fenders who had taken advantage of the organization of a sit-in by
the students on the public highway to fonent disturbances, which had caused

mat eri al damage. These individuals, caught in the act, had been brought before
the Court of Appeal in Laayoune for theft and the destruction of property and
docunents. According to the Government, on 8 Cctober 1999, the crimnal division
found themguilty and handed down sentences varying from 10 to 15 years

i mpri sonment. This judgnment had been appeal ed before the Supreme Court. O her

i ndi viduals found guilty of theft, insulting a police officer and the use of

vi ol ence were given suspended sentences ranging fromone nonth to one year. In
addition, the juvenile magistrate had placed three minors in child protection
centres at Agadir and Bensli nane.

Observati ons

789. The Speci al Rapporteur draws attention to and shares the concerns raised
by the Human Rights Comrittee in its conclusions and recomrendati ons on the
review of the country's periodic report under the International Covenant on
Civil and Political Rights, in respect of "the nunber of allegations of torture
and ill-treatment of detainees by police officials [which] have been dealt with,
if at all, only by disciplinary action and not by the inposition of crimnmna
sanctions on those responsible for such violations" (CCPR/ C/ 79/ Add. 113,

para. 16). The Conmittee agai nst Torture has expressed sinmilar concern (A 54/ 44,
para. 195).

anmar

Urgent appeals and replies received

790. On 28 July 1999, the Special Rapporteur sent a joint urgent appeal with
the Speci al Rapporteur on the pronotion and protection of the right to freedom
of opinion and expression on behal f of Thaint Wmnna Khin, aged 3, Ma Khin Khin
Leh, U Aye Swe, Daw Tin Tin, Kyaw Kyaw OCo, U Zaw Myin, Daw Tint Tint, Ko Zaw Zaw
Latt, U Ba Chit, UYe Tint, UWn Mint, Dr. Shwe Bo, Ma Thida Hiway, Ko Lw n
Moe Myint, Ko Myint Oo, Ko Ah Thay Lay, Ko Ha Wn, and two unnaned fenal e
physi ci ans, who had reportedly been arrested between 19 and 23 July 1999 in
Pegu, central Myanmar. Most were all egedly arrested because of their invol venent
in a march which was planned on 19 July 1999, the 52nd anniversary of the
assassi nati on of General Aung San. Mlitary Intelligence (M) reportedly |ooked
for Kyaw Winna, one of the activists organizing the march, and when they did not
find him arrested his 3-year-old daughter, Thaint Winna Khin, and his wife, M
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Khin Khin Leh, on 19 July 1999. Six nore nenbers of Kyaw Winna's famly were
all egedly arrested on 23 July 1999. The renmi ning 11 people, who were reportedly
distributing pamphlets, were arrested between 19 and 24 July 1999.

791. By letter dated 11 August 1999, the Governnent replied that the

al | egations were untrue, and questioned the sources of information. It further
replied that sone of the individuals had been called in for questioning by the
authorities in Bago on 17 July 1999 in connection with the di scovery of

pamphl ets, printed by the outlawed Al Burnma Students Denocratic Front (ABSDF)
armed terrorist group, calling for civil unrest at the residence of Kyaw Wnna
and in other places, as well as for their involvenent with ABSDF. The Governnent
stated that it is against the aw to be involved with arned terrorist groups.

Followup to previously transnitted comruni cations

792. By letter dated 22 Decenber 1998, the Covernnent responded to a nunber of
cases sent by the Special Rapporteur on 29 September 1998 (see E/ CN. 4/1999/61,
para. 490 and foll ow ng).

793. Concerni ng James Leander Nichols (ibid., para. 491), the Government

i ndi cated that he had been well |ooked after and had been given full and proper
medi cal treatnent while in detention at the Insein Jail and that he died of
natural cause at the Yangon General Hospital on 22 June 1996. The Governnent
recal l ed that he had a |ong history of serious health problens, including high
bl ood pressure, an ear ailnent, glaucoma in the right eye and di abetes. On

22 June 1996, he suddenly coll apsed and | ost consci ousness and was transferred
to the hospital. An autopsy established that the cause of his death was cardiac
di sease.

794. Concerning Zai Nyunt (ibid., para. 494), as well as Zarae WAn Na, M
Ling, Pu Zan Da, Ar Law Ka, A Long and Zai Saw (ibid., para. 498) and Loong
Awng La, Pa Leng and Nang Nu Harn (ibid., para. 500), the Government indicated
that the allegations were unfounded.

795. On 2 February 1999, the Governnent sent an information note concerning

U Chn Myint. The Covernnent indicated that out of consideration for his age and
respect for his famly, he had been granted a pardon and rel eased from prison on
20 January 1999. The CGovernnent indicated that he was a nenber of the Nationa
League for Denocracy and had been sentenced on 28 April 1998 to seven years

i mpri sonment after he was found guilty of working with underground organi zations
and attenpting to create m sunderstandi ngs between the Government and ethnic

gr oups.

796. On 11 February 1999, the Governnent sent an information sheet concerning
Dr. Thida Ma Thida (f) who had been pardoned and rel eased from prison on

11 February 1999. The CGovernnent inforned the Special Rapporteur that she had
been sentenced on 15 October 1993 to a total of 20 years' inprisonnment after
havi ng been found guilty of illegal distribution of materials published by armed
terrorist groups and unl awful organizations.
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Nani bi a

Urgent appeals and replies received

797. On 13 August 1999, the Special Rapporteur sent an urgent appeal on behal f
of Joseph Miuchali, Gabriel Mumlinma, Godfrey Malinma, Alen Saneja, Albert Sibea,
Martin Sichi mva Mitanmba, Bolen Ma|linma, Stephen Ntelanp, Cassius Mwval a Mit ame,

Ni cky Simasi ku Mutane and an estimated 500 Caprivians who had all egedly been
arrested following a declaration of a state of energency in the Caprivi strip in
the aftermath of an armed attack in the main town of Katima Mulilo by a group
linked to the secessionist movement |ed by exiled M shake Miyongo. Gabrie

Mnri i ma and Joseph Muchali, human rights nonitors for Nam bia's National Society
for Human Rights, were reportedly arrested on 4 August 1999 by nenbers of the
Nam bi an security forces. MM Ilima was allegedly assaulted at the tine of his
arrest with the butts of guns by a group of Nam bi an Def ence Force (NDF)

menbers. Godrey Marilinma, a forner opposition parlianentarian, was reportedly
arrested on 4 August and assaulted with the butts of guns by NDF members. He was
reported to have suffered a broken jaw. Al en Saneja, who was attached to the
Caprivi Regional Governor's office, was allegedly arrested in Katima Mulilo on

2 August 1999 and was subsequently admtted to the State Hospital with serious
injuries, including a broken back. Al bert Sibea and Martin Sichi mva Mitanba,
both teachers in Katinma Mulilo, were allegedly arrested on 7 August 1999 at
Ongwedi va. Bolen Mavilima, a teacher in Katima Miulilo, was arrested on 2 August,
along with four young nen. Stephen Ntelanp, a teacher at Masida School, was

all egedly arrested on 4 August 1999. Cassius Mwal a Mutame and hi s younger
brother, Nicky Simasiku Mitane, both students, were reportedly arrested at the
Caprivi Senior Secondary School on 6 August 1999. The whereabouts of all the
above- named persons was unknown. At |east 500 Caprivians have reportedly been
arrested following the declaration of a state of emergency. The mgjority of the
detai nees are reported to be human rights activists, teachers, civil servants,
school chil dren and opposition politicians. The current whereabouts of these
det ai nees was al so unknown.

Nepa

Requl ar comruni cati ons and replies received

798. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
Government that he had received information according to which since the
"intensified security nobilization" operation in several districts in the Md
Western, Western and Central regions |aunched in May 1998, political detainees,
in particular (arned) nmenbers of the Comuni st Party of Nepal (CPN) (Maoist),
have been subjected to torture, which is said to be widely used in police
custody during periods of inconmunicado detention to intimdate or punish
political detainees and to extract confessions. Torture methods allegedly

i ncl ude severe beatings with bamboo stick (falanga), rolling weighted banboo
sticks along a prisoner's thighs (belana) and sinmultaneous boxing on the ears
(tel ephono). Wonen have all egedly been subjected to rape.

799. Torture victinms or their relatives can nake clainms for compensation under
the Torture Conpensation Act, enacted by Parliament in October 1996. Twel ve
peopl e reportedly made clainms during 1998. Six were later said to have w t hdrawn
their cases, allegedly because of intimdation and fear for their safety. At the
begi nni ng of March 1999, no one had been granted conpensati on under the Torture
Conpensati on Act.
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800. The Speci al Rapporteur has transmitted information that on 13 July 1998 a
group of 20 arned police raided a house in Lalitpur district, Central region
where 11 arnmed Maoi st nmenbers were reportedly staying. One man and two wonen
were reportedly killed during the police action and the remaining eight people -
five men and three young wonen aged 19, 16 and 15 - were kept at the house for
two days, tied together with ropes. On two occasi ons the wonen were stripped
naked and al |l egedly brought out of the house and beaten by police with rifle
butts on their backs and on the soles of their feet. The police officers are
said to have threatened to shoot themif they did not have sexual intercourse
with them One of the wonen was all egedly repeatedly raped. On 17 July, the
three wonen were transferred to Lalitpur district police office at Jawal akhel

On 15 August 1998, they were reportedly transferred to jail in Kathmandu, where
they were awaiting trial on charges of subversion and illegal possession of
weapons.

801. The Speci al Rapporteur also transmitted the follow ng individual cases.

802. Suk Bahadur Lama, Hari Bahadur Lama and Di nesh Thapa were reportedly
arrested by Dunki baas Il aka area police on 3 August 1999 on suspicion of having
stol en money, and were severely beaten. They were then reportedly taken to the
Kawasoti || aka police station on 4 August 1999, where Suk Bahadur Lama was

al l egedly beaten with a banmboo stick, and denied food during the six follow ng
days. He was reportedly transferred to Kali Gandaki hospital on 9 August 1999.
He reportedly had wounds on the soles of his feet which seened to have resulted
from burns and beatings. After four days, his condition deteriorated to the
poi nt that he was reportedly admtted to Bir Hospital, where he received nmedica
treatment for pains in the abdonen, bleeding and bruises to his | egs and feet,
and later internal bleeding. He reportedly died on 15 August. According to the
report of a post nortem exam nation performed on 16 August, he reportedly had
mul tiple burn injuries on both feet, cauterized abrasions on the upper back of
the trunk and subcutaneous and intramnuscul ar contusions on his whol e back and
the sides of his trunk. Hari Bahadur Lanma and Di nesh Thapa were also allegedly
severely beaten for seven days, and taken to Kali Gandaki hospital for
treatment. Both nen were reportedly still detained and have been charged with
fraud. Followi ng the death of Suk Bahadur Lama, eight police personnel were
suspended. A committee was formed by the Hone Mnistry to investigate the matter
and a report was conpiled, the findings of which are said not to have been nade
public. Furthernore, the Home M nistry has reportedly initiated nurder
proceedi ngs agai nst the eight police officers alleged to be responsible and to
have made a decision to pay conpensation to the famly. The officers have
reportedly been released on bail pending the next hearing.

803. The Government replied on 15 Decenber 1999 that Dinesh Thapa, Hari

Bahadur Lama and Suk Bahadur Al e (instead of Suk Bahadur Lanm) were brought to
the local police office in Dhunkibas on 5 August 1999 in relation to a theft the
day before and interrogated before being taken into custody by the | ocal police
of fice in Nawal pur. Thereafter, the Governnment replied that Suk Bahadur Ale
becanme ill and was sent first to the Kali Gandaki Hospital, Kawasoti, and then
the Bir Hospital in Kathmandu, where, while being treated, he died on 15 August.
In the course of a prelimnary investigation, the Government stated that it
becanme evident that he had been treated in a heavy handed manner in custody and
some officers, including the Police Inspector, were inmmedi ately suspended. A
further investigation was comenced on 16 August 1999 under the coordination of
the Joint Secretary of the Mnistry of Hone Affairs and the three-nenber pane
submtted a report after conducting a detailed investigation, which led to
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departnental action against the police officers involved in his m streatnent.
The Governnent also indicated that a post nortem exam nati on was conducted which
reveal ed various injuries as the cause of his death. The Governnent stated that
the famly of the deceased have been given 50,000 rupees on behalf of the
CGovernnment and that a case is continuing in the local court in connection with
hi s death.

804. Om Prakash Dahal was reportedly arrested by the police in Itahari in
Decenmber 1998 and is said to have been kept in custody for one nonth. He was

al | egedly beaten and kicked, in particular on the soles of his feet, hung from
the ceiling with ropes tied around to his wists for three or four hours for two
consecutive days, threatened with being killed, and subjected to verbal sexua
hum I'iation. He has reportedly been charged with illegal possession of a firearm
whi ch was allegedly found on himat the tine of arrest.

805. Damaru Yadav, aged 9, and Ram Dev Yadav, aged 12, were reportedly beaten
with sticks, in particular on the soles of their feet, on their |egs and thighs,
by security personnel of the park of Sirpur where they were bathing and their
cattle were grazing on 24 May 1999. Both are reported to have psychol ogi ca
problems as a result of the alleged beatings.

806. Devi Khadka was reportedly arrested on 25 October 1997 and taken to the
Del akha district police station, where she was all egedly severely beaten with
banboo sticks and ki cked. Over a period of eight nights she was allegedly raped
by the inspector in charge of the police station and other officers. In response
to hearing that a group of human rights activists was going to visit the Del akha
district police station, she was reportedly nmoved to the Dhulikhel district
police station on 1 Novenmber 1997. There, she was allegedly raped again. \Wen,
on 3 Novenber, she refused to sign a paper to say she was prepared to receive

t he dead body of her brother, a police constable and his coll eagues allegedly
took her to the forest and raped her. On 10 Novenber, when the authorities heard
news that human rights activists were again attenpting to visit her, she was
transferred to Charikot jail. She was eventually rel eased by a court order on

10 February 1998. She had all egedly been arrested because of one of her brothers
was suspected of being a nenber of the Comuni st Party of Nepal (CPN)

807. Sarita Dong Lama, Sanumaya Wai ba, aged 15, and Dol ma Lana, aged 16, were
reportedly anong seven persons detai ned by policenmen during a raid in Thulo
Durlung Vill age Devel opnent Committee (VDC) on 13 July 1998. They were al
suspected of being nmenbers of the CPN. Three persons were allegedly shot dead at
the time of arrest. The seven detai nees were allegedly kept in a house for two
days, tied together with a rope. The three above-nenti oned wonen were all egedly
stri pped naked and brought out of the house on two occasi ons, when they were

all egedly beaten with rifle butts on their backs and the soles of their feet.
They were allegedly raped. On 16 July, all were reportedly transferred to

Codi khel police station. The three wonen were allegedly beaten with a belt while
they were questioned about the whereabouts of certain people. On 17 July, they
were reportedly transferred to Lalitpur district police office at Jawal akhel and
hel d there until 15 August, when they were reportedly transferred to Dillibazar
Jail in Kathmandu. They have reportedly been charged with illegal possession of
weapons and subversion

808. The Speci al Rapporteur has transmitted information according to which
25 persons were arrested in June 1998 in connection with the killing of Ujwa
Kuanmr Shrestha, a shopkeeper from Pokali VDC. N ne were reportedly rel eased,
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but 16 were charged in connection with the nmurder. Eleven of those charged were
rel eased on bail, but the five nen named bel ow were reportedly remanded to the
district prison to await trial. Al five were allegedly severely tortured during
t heir incomuni cado detention at the Ckhal dhunga district police station, which
is said to have lasted for between 30 and 42 days. They were all accused of
bei ng menmbers of the Communi st Party of Nepal - United Marxist Leninist (CPN
UML), which is believed to be one of the reasons they were allegedly tortured.
They were reportedly made to sign blank pieces of paper. Police allegedly forged
docunents which they presented to the court in order to show that all had been
arrested pursuant to an arrest warrant and had been taken to court within

24 hours of arrest, as required by the Constitution

809. Thal a Bahadur Poudel, an el ected nenber of the Tar Kerabari VDC vill age
council representing the CPN-UM., was reportedly arrested on 9 July 1998 and
taken to the Biratnagar police office. Later, he was reportedly transferred to
t he Okhal dhunga police station, where he was all egedly severely beaten, in
particular on the soles of his feet. He was allegedly made to stand agai nst a
wall with his |l egs stretched apart while police officers beat himon his chest
and head. He was allegedly tied to the door handle with only his underwear on,
and made to stand in the same posture for five days and nights.

810. Par bat Raj Bhattarai was reportedly arrested on 26 June 1998 and det ai ned
in three village police stations before he was finally taken to the Ckhal dhunga
police station, where he was reportedly held for 40 days. He was all egedly nade
tolie on the floor face down while the police beat himon the soles of the
feet, buttocks and hands with hard plastic pipes. He was also allegedly made to
stay in a "chicken" position, i.e., crouching with his arnms tied behind his back
with a banmboo stick placed over his thighs on which two policemen applied
pressure at either end. He was all egedly beaten with wet nettles for one day. He
was reportedly tied to the door handle and made to stand in the same posture for
five days and nights. He was reportedly transferred to prison on 11 August 1998
by court order.

811. Ram Bahadur Shrestha was reportedly arrested on 26 June 1998 and taken to
t he Okhal dhunga district police office on suspicion of murder. He was allegedly
forced to junp up and down after having been beaten on the soles of his feet
with hard plastic pipes. He was al so all egedly subjected to tel ephono and to the
"chi cken" position, and threatened with being killed.

812. Thir Bahadur Poudel Khatri, a CPN nmenber, was reportedly arrested on

26 June 1998 and taken to the Ckhal dhunga police station, where he was allegedly
severely beaten on the soles of his feet with hard plastic pipes. He was
allegedly made to |lie face down and was pushed hard on the chest and head as he
was forced to stretch his legs apart. He was al so all egedly beaten on the face
and buttocks. He was also allegedly beaten with wet nettles for one day. He was
all egedly made to walk in the "chicken" position and was threatened wi th death.
He was transferred to prison on 11 August 1998.

813. Dor Bahadur Poudel, an el ected nenber of the Tar Kerabari VDC vill age
council representing the CPN-UM., was reportedly arrested in June 1998 and taken
to the Okhal dhunga district police office, where he was kept, nostly

bl i ndf ol ded, for 42 days. He was allegedly subjected to falanga for two hours
every day and to tel ephono. He was al so all egedly subjected to chepuwa, i.e.
very tight clanmping of the thighs or legs with banmboo sticks or sinmilar objects,
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al | egedly causing severe pain. When he fell unconscious, he was allegedly laid
down and water was poured over his nouth and nose.

814. By the sane letter, the Special Rapporteur rem nded the Government of a
nunber of cases transmitted in 1997 and 1998 regardi ng which no reply had been

recei ved.

Urgent appeals and replies received

815. On 28 January 1999, the Special Rapporteur sent an urgent appeal on
behal f of Banu Sharma, a menber of the Dang District Comrmittee of the Forum for
Protection of Human Rights and a nenber of the People's Rights Concern Myvenent.
He had reportedly been held in i ncormuni cado detention at the Police Training
Centre in Maharjgunj, Kathmandu since 5 January 1999. A wit of habeas corpus
had reportedly been filed in the Suprene Court on 13 January. A new urgent
appeal was sent on his behalf jointly with the Chairman of the Wrking G oup on
Enforced or Involuntary Di sappearances on 4 February 1999. The Governnent
replied on 17 February 1999 that he had been engaged in Maoist activities as a
menber of the Dang District "United People's Front"™ organization, which is said
to be a faction of the CNP (Maoi st), and had gone underground voluntarily. The
Governnment stated that he was not arrested by the police but had surrendered to
the District Admnistration Ofice on 8 February 1999 after resigning fromthe
above-nanmed organi zation, with which he had differences. The Government
transmitted the text of a letter witten by himto the District Admnistration
O fice the day he surrendered, containing information on his involvenent with

t hat organi zati on.

816. On 3 February 1999, the Special Rapporteur sent an urgent appeal jointly
with the Chairman of the Wbrking Goup on Enforced or Involuntary Di sappearances
on behal f of Rajendra Dhakal, Chairman of the Gorkha District Bar Association
and nenber of the Forumfor the Protection of Human Rights, who had reportedly
been arrested on 8 January 1999 in Jandi of Kharenitar VDC and who had | ast been
seen at the Bel Chautara area police station. On 21 January, a petition had
reportedly been filed in the Suprenme Court urging that he be produced in court.

817. On 19 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of Sahadev Jung Shah, the chairman of the Jajarkot district bar

associ ation and president of the People's R ghts Concern Movenment, Jajarkot, and
Shiva Prasad Sharma, a librarian at the Bheri Gyanodaya canpus, Jajarkot. They
had reportedly been arrested on 12 January 1999 and had since then been detai ned
i ncommuni cado at Jajarkot district jail. They had all egedly been tortured in
police custody during interrogation. They had been arrested on suspicion of

i nvol venent in the CPN (Moist) "people' s war". Habeas corpus wits had
reportedly been filed by their |egal representatives in the Suprene Court. The
Government replied on 11 March 1999 that the two nen were detained by the
District Adm nistration O fice, Jajarkot, under the Public Security, Act due to
their involvenment in activities disturbing the peace and security, and to
prevent them from undertaking simlar activities again. The Governnment replied
that during their detention, they have not been subject to any sort of ill-
treatment by police personnel

818. On 20 August 1999, the Special Rapporteur sent an urgent appeal on behal f
of Hari Prasad Chaul again, who had been arrested wi thout warrant by police on
27 July 1999 on suspicion of being involved in an assault by nmenbers of the CPN
on a group of policenen in the Kavre district, in Kathmandu. He was reportedly
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initially taken to the Dol akha district police office and then to the Mhendra
Police Club in Kathmandu, where he was beaten. On 28 July he was reportedly
transferred to the Police Acadeny in Maharajgunj, where he was tortured and kept
in a bunker for several hours. He was then reportedly taken back to the Mahendra
Police Club, where he was detained until 2 August and then transferred again to
the district police office in Kavre district, where he was held in i ncomuni cado
det enti on.

819. On 18 Cctober 1999, the Special Rapporteur sent an urgent appeal on

behal f of Kal pana Subedi (f), Indra Prasad Dhungel and Yudhasi ngh Kuwar, who had
reportedly been re-arrested by police on 24 Septenber 1999, on the prem ses of a
court which had just ordered their release. They had been detai ned since

14 March 1999 in Birgunj jail, Parsa district, under the Public Security Act.
The three have reportedly been transferred to the district police office in

Si ndhuli, but the police there have reportedly denied having themin custody.

820. The Governnent replied on 14 Decenber 1999 that Kal pana Subedi and Indra
Prasad Dhungel had been detained in Birganj jail, while Yudhasi ngh Kuwar had

been detained in the Sindhuli district jail, all under the Public Security Act.
The Governnent denied that any of the individuals had been subjected to torture.

821. On 7 Decenber 1999, the Special Rapporteur sent an urgent appeal on
behal f of Bi shnu Pukar Shrestha, a secondary school teacher and a qualified

| awyer who is also a nenber of the Nepal Bar Association and the People's Rights
Concern Movenent (PRCM), a human rights organization. He is said to have taken
part in fact-finding mssions to investigate reports of human rights violations
in the context of the so-called Maoist "people's war". He was reportedly
arrested by six plain-clothes police officers on 2 Septenber 1999 at Satumangal
Kat hmandu. He was said to be held in unacknow edged detention at the Maharaj gunj
Police Training Acadeny, Kathmandu, an unofficial place of detention. In a
hearing in the Suprenme Court in response to a wit of habeas corpus filed by his
relatives, the authorities reportedly denied that he had been taken into

cust ody.

Ni_ger

Requl ar comruni cati ons and replies received

822. By a letter dated 3 September 1999, the Special Rapporteur drew the
attention of the Government to a series of cases transmitted in 1997 with
respect to which no reply had been received.

Paki st an

Requl ar comruni cati ons and replies received

823. By letter dated 17 November 1999, the Special Rapporteur informed the
Government that he continued to receive numerous reports that the use of torture
is widespread and routine and that police routinely use force to coerce

conf essions. Conmon torture nethods reported include: beating, burning with
cigarettes, whipping the soles of the feet, sexual assault, prolonged isolation
el ectric shock, denial of food or sleep, hanging upside down, forced spreading
of the legs with bar fetters, and public humliation. Around 80 people are
reported to have died in police custody in 1998. The Speci al Rapporteur has al so
recei ved nunerous reports that women and children are subjected to sexual abuse,
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i ncluding rape, while in detention. Police and prison officials are reported to
use the threat of abuse to extort noney from prisoners and their famlies.

Fl oggi ng sentences reportedly continued to be inposed for offences tried under
Islamic | aw. Despite assurances from nenbers of the Pakistani delegation to the
Commi ssion on Human Rights that the use of bar fetters in prisons has been

di sconti nued, as recommended by the Special Rapporteur in his report on his

m ssion to Pakistan (E/ CN. 4/1997/7/Add. 2), the Speci al Rapporteur has received
i nformati on according to which the use of bar fetters is still permtted under
the | aw and has accordi ngly conti nued.

824. The Speci al Rapporteur has transmitted information on the foll ow ng
i ndi vi dual cases.

825. Gul Khan was reportedly arrested on robbery charges on 1 April 1998 in
Mul tan. He was allegedly tortured and denied food for 10 days. On 11 April he
was reportedly taken to a health care centre, which certified that he was in
good health, reportedly under pressure fromthe police. When he was admtted to
the hospital the same day he vomited blood. On 12 April a judicial magistrate
signed his discharge certificate while ignoring his critical condition. He
reportedly died the sanme day.

826. Chulam Jilani, aged 14, was allegedly arrested by police in Mansehra on
12 May 1998 on theft charges. The boy was pronounced dead a few hours |ater at
the Mansehra hospital. The police alleged that the victimhad tried to hang

hi msel f, but the autopsy report showed that he died of head injuries and that
hi s body bore marks of torture. He was al so allegedly sexually abused.

827. Awai s Akram a bank teller, was allegedly tortured severely and pushed
fromthe roof of the Civil Lines police station in Lahore on 15 March 1998.

828. Arbab Yousah, the son of a Pakistan People's Party supported candidate in
| ocal government elections in Punjab was allegedly tortured to death on 11 May
1998 by three police officers. He had reportedly been arrested on 4 May on
charges of robbery brought by the local ruling Pakistan Mislim League candi date.

829. Razi a Bi bi was allegedly gang raped in the Mdel Town police station in
Guj ranwal a. She was subsequently charged under the Hudood Ordi nance for
adul tery.

830. Sattar Bal och was reportedly arrested fomhis home on 30 January 1999 on
charges of drug peddling, bank robbery and terrorist activity. The next day he
was reported to have been killed in a police encounter. The autopsy disclosed
torture marks on his body and fractures to his hands and | egs.

831. Gul Muhammad was al |l egedly arrested by the personnel of Section A

Lati fabad police station in Hyderabad on 16 February 1999 in connection with the
mur der of a watchman. When he was unable to pay a bribe to a policeman, he was
all egedly beaten to death. He reportedly died in police custody on 25 February
1999.

832. Jam | Ahned was allegedly arrested on 23 February 1999 in Karachi by

uni formed and pl ai n-cl ot hed police of the Asizabad police station. He was

al | egedly ki cked and beaten by the police at the tine of his arrest. In custody
he was allegedly injected with petrol and hung upsi de down for several hours. He
was reportedly taken to the Karachi Civil Hospital on 11 March 1999, where he
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died as the result of renal failure. Doctors are reported to have noted visible
signs of injection on his arnmns.

833. Arman Dani sh was reportedly arrested by police officers from Jauharabad
police station in Karachi on 16 January 1999. His fam |y was reportedly
threatened that he would be severely tortured if they did not pay a bribe for
his rel ease. He was all egedly hung upside down for several hours and
consequently suffered fromrenal failure and damaged |lungs. As his condition
began to deteriorate, he was reportedly handed over to his famly in a very
critical condition. He was allegedly taken to Zi auddin Hospital where he was
reportedly adnmitted to the intensive care unit. He died fromhis injuries on
28 January 1999.

834. Shoai b Bukhari, the Mittahi da Quami Myvenent (MW Deputy Parlianentary
Leader in the Provincial Assenmbly of Sindh, was reportedly arrested on

21 Novenber 1998 during a night raid at the head office of the MM in Karachi

al ong wi th Wakeel Ahned Jamali, a MM Il egislator. During his time in the custody
of the police, he was all egedly hung upsi de down for prolonged periods of up to
31 hours, allegedly to force himto nake confessions. He has reportedly been
sent to the Mlitary Court to be tried for having had the intention of
committing terrorist acts.

835. Ri zwan Qureshi and Saeed Qureshi, both cousins of Altaf Hussain, the
founder and | eader of the MM are said to have been arrested by the Crine

I nvestigation Agency (ClIA) and the Khawaja A mair Nagri police, on 1 February
1999. While in custody, they were allegedly stripped naked, hung upside down and
hit on the back with a I eather belt. The soles of their feet were also allegedly
repeatedly hit by rods and | eather whips that caused intense swelling. Twelve
hours later, they were reportedly rel eased and admtted to a hospital, bearing
mar ks of torture.

836. By the sane letter, the Special Rapporteur rem nded the Government of a
nunber of cases transmitted in 1994, 1995, 1996, 1997 and 1998 regardi ng which
no reply had been received.

Urgent appeals and replies received

837. On 12 May 1999, the Special Rapporteur sent a joint urgent appeal with
the Speci al Rapporteur on Extrajudicial, Summary or Arbitrary Executions on
behal f of Rashid Hussain, Abid Hussain, Khalid Hussain, Shahid Hussain and Asif
Hussai n. Rashid Hussain, a MM worker, had reportedly been detai ned w thout
warrant at his residence on 12 May 1999 by police officers of the New Karach
Police Station. His four brothers were |ater also detained by police officers.
They were allegedly being held at the New Karachi Police Station.

Observati ons

838. The Speci al Rapporteur regrets that the Governnment has still not provided
any information by way of followup to the report on his 1996 visit and the
recomendati ons it contai ned.
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Peru

Requl ar comruni cati ons and replies received

839. By letter dated 12 COctober 1999, the Special Rapporteur inforned the
Government that he had received information concerning living conditions in
prison, according to which there were serious shortcomings in the care provided
for inmates. Mreover, conditions were said to have becone harsher follow ng the
adoption of national security legislation by the Government in May 1998 under
Legi sl ati ve Decrees Nos 895 and 897. These decrees had reportedly abolished al
the prison benefits established by the Penal Code and the Penal Enforcenent Code
for those awmaiting trial for and convicted of aggravated terrorism as well as
for the perpetrators and co-perpetrators of aggravated of fences (aggravated
hom ci de, abduction, rape of a mnor, theft, aggravated theft and extortion).
According to the information received concerning this | egislation, sentences

i nposed for these offences will have to be served in maxi mum security centres
and, noreover, in the case of aggravated terrorism the prisoner will be kept in
continuous solitary confinenment during the first year of his sentence. Suprene
Decree No. 007-98-JUS anendi ng the regul ations on the living conditions and
progressivity of treatnment of refractory prisoners awaiting trial or serving
their sentences was reported to have been published. This neasure would, it
seenms, introduce a new phase into the reginme inposed on these prisoners. During
this phase they would be subjected to a year of absolute restriction on socia
cont act s.

840. The Rapporteur received information of special concern in relation to
certain prison centres. Challapalca Penitentiary, which is situated between the
departnents of Tacna and Puno at an altitude of around 4,600 m above sea |evel,
is reportedly being used as a punishnent centre for prisoners considered to be
refractory. It is alleged that in this centre prisoners are not allowed to do
any work or, for exanple, to read nagazi nes and books or use other media. The

i solation is nade worse by the inaccessibility of the centre for their famlies,
not only because of its renoteness but al so because of the high altitude and
associ ated health probl ens. There have been conplaints that inmtes have been
ill-treated by one of the prison officials. At the same time, the naval base at
Callao is reported to house the principal |eaders of the revolutionary novenents
Tupac Amaru (MRTA) and Sendero Lum noso under inhuman conditions. The innmates
are said to be practically sealed off in one-man cells with a small opening in

t he door which is only opened to bring in food. Visits are understood to be

al l owed only once a nonth and restricted to the imediate famly and there
appears to be no access to the nedia. The situation in other prison centres has
also clainmed the attention of the Special Rapporteur, mainly because of apparent
sanitary and dietary shortcom ngs, unhealthy conditions, |ack of |ega
assistance for the i nmates, overcrowdi ng, subjective assessnment of the prisoners
and rigid visiting systens. Mreover, there are reports of cases of abuse and
corruption on the part of staff of the National Prison Institute (INPE). The
Rapporteur has been told that such situations exist in the follow ng centres:
Castro prison, Chorrillos wonen's prison, Luigancho prison, Quencoro (Cusco)
prison, the Santa Barbara (Callao) detention centre, and Piura and Tunbes
prisons.

841. Wth regard to conpulsory mlitary service, the Rapporteur has received
nunerous conpl aints about the alleged ill-treatnent and torture of young nen,
both during "levies" (conpul sory recruitnment system and during their period of
service, despite these being mlitary offences. According to the information
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received, the Mnistry of Defence has been sheltering those responsible and the
Congress has not properly performed its supervisory role. It is clained that the
public prosecutor's inquiries have failed to identify the culprits and the
mlitary courts have not properly ensured an inpartial investigation.

842. The Speci al Rapporteur transmtted information concerning the follow ng
i ndi vi dual cases.

843. Lucas Huamén Cruz and Zézi nb Lunasco Taype were taken to the Peru de San
Franci sco national police comm ssariat (La Mar, Ayacucho) on 1 Septenber 1998.
There, NCO Third Cl ass Augusto Rayrmundo Gutiérrez Rivero is reported to have
taken charge of the case. It appears that Lucas Huaman and Z6zi no Lunasco were
led into the inner courtyard of the police station where they were interrogated
and brutally beaten by the police in order to make them accept responsibility
for the theft of which they were accused. They were reportedly rel eased that
eveni ng and Lucas Huamén di ed the next day after suffering severe pains. An
autopsy perfornmed at the Pichari nedical centre is said to have reveal ed cl ear
signs of injuries. On 15 Decenber 1998, the court of San M guel reportedly

i ssued an arrest warrant agai nst Augusto Cuti érrez Rivero and ordered that the
records concerning the injuries suffered by Z6zi no Lunasco be handed over to the
Public Prosecutor for an opinion.

844. Carlos Oellana Mallqui is reported to have gone out on 11 Decemnber 1998.
The next day, when he failed to return, his partner went to look for him At the
police station, he was told by a police officer that he should go to the
hospital since there had been a shooting during the night. On arriving at the
hospital, he found his partner in an intensive care unit in a coma. According to
t he specialists and nurses, when Carlos Orellana , a teacher, was admitted to
the hospital in the early norning, he conplained about the police who had
brought him saying "now they're not hitting me". Carlos Orellana is said to
have had a gunshot wound in the head and died on 13 January. In connection with
this case, PNP NCO Third Class Joel Sanchez Patricio is reported to have been

di sm ssed under an administrative procedure. Crimnal proceedi ngs have
apparently al so been instituted against himfor hom cide by injury.

845. W nmer Sanchez Silva is reported to have been arrested by the police on
21 February in Bagua Grande, Utcubanmba Province, Departnent of Amazonas. It is
al l eged that during his detention he was tortured. Followi ng a conplaint by his
rel ati ves, a dossier was opened. The Bagua Grande Health Centre is said to have
di agnosed extensive bruising and nmultiple abrasions. According to an

adnm nistrative investigation carried out in Police District 13, WIner Sanchez
Silva did not suffer physical or psychological torture during the investigation
process and "the injuries to his face and part of his body and wists are the
result of the knocks he took on the day of his arrest due to his falling on
several occasions when trying to escape”. No judicial investigation appears to
have been carried out.

846. After being arrested on 18 May 1998, Luis Orar Cruz Fano was reportedly
taken to an enpty roomon the second floor of the Aucayacu police station by
police officers Rodolfo Chichdon Ricra and Fredy Rincén Garay. For half an hour
he was allegedly hit in the stomach and thrown violently to the floor while
bei ng questioned about a firearmhe was said to possess. On 19 May, Rodolfo
Chichon Ricra reportedly took himto the second-floor bathroom where the police
of ficers Abelardo Ti pi smana Espi no and Fredy Rincon Garay, together with four
ot her unidentified persons, were waiting for him They are alleged to have
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bl i ndf ol ded him mnmade himlie down on a mattress and tied himup in it. Then
they allegedly put his head in a bathtub and beat the back of his neck
According to the medical certificate, Luis Omr Cruz suffered various injuries,
the final diagnosis being mnor traumatismw th the reconmendati on that he have
one day's rest and two days of treatment.

847. Armando Al ex Beddn Huamancéndor and his friend Max are reported to have
been stopped by two officers of the Hi ghway Division of the Peruvian Nationa
Police, Sur de Tacna Regi on (hi ghway police), PNP NCO Fredy Del gado Berrios and
PNP NCO Antoni o Panuera Diaz, in the Yarada area on the outskirts of Tacna. It
appears that the driver of the vehicle was not arrested after paying the
policenmen a certain sumof noney. Armando Al ex Beddn and his friend Max were

al l egedly taken to some farm buil dings where the police officers are said to
have tried to strip them and then struck themw th revolvers, punched and ki cked
them After |osing consciousness, they were reportedly taken to the Hipdlito
Unanue Hospital in Tacna. The police are alleged to have then left Armando Al ex
Bedon on the outskirts of the town. The official nedical certificate apparently
confirmed nunerous injuries to the body of Armando Al ex Bedédn. A conplaint is
said to have been | odged and an investigation opened by the Third Conbi ned
Jurisdiction Provincial Procurator's Ofice in Tacna for torture with serious
bodi Iy harm

848. Raul Teobal do M guel Andahua was reportedly stopped by a man who di d not
identify hinmself on 18 Decenber 1998 in the town of Aguaytia, Padre Abad

Provi nce, Departnment of Ucayali. This man is said to have forced himto get into
a vehicle and taken himto the Aguaytia navy base. A person unknown had
apparently accused hi mof being a subversive. At the base he was allegedly
brutally beaten by at |east eight people who kicked himon the | egs, arns,
stomach, back and head and punched himin the face. He was reportedly subjected
to psychol ogical torture, with shots being fired close to his ear, which
apparently injured his hearing. Later, a Navy lieutenant called Lieutenant

Dani el is alleged to have crushed Raul M guel Andahua's testicles and pushed a
stick about 30 cmlong up his anus. After that, they are said to have held his
head under water several tinmes in a bathtub until he fainted. The next day, a
sailor allegedly applied electric currents to his back to get himto incrimnate
hi nsel f as a subversive. One of the sailors whom Raul M guel Andahua is said to
have identified as one of those who tried to obtain a self-incrimnating
statenent fromhimwas reportedly Petty O ficer Julio Espencer Gui do Daval os. On
23 Decenber 1998, he was reportedly taken to Aguaytia police station and turned
over to the Anti-Terrorism Departnent (PNP) at Tingo Maria where he was
reportedly rel eased after proving his innocence. The nedical certificate issued
by the Tingo Maria Forensic Medicine Division is understood to have established
that the patient was "psychol ogically very upset, depressed and hum |iated".
Various physical injuries extending over his entire body were di agnosed and he
was found to have "serious TEC, ocul ar discharge, testiculitis" and "traumatic
injuries caused by a blunt instrument and maltreatment”. Another nedica
certificate issued followi ng a proctol ogi cal examnation is said to report signs
of a probabl e consummat ed sexual act and, as a consequence, "a recent
circunstantial anxiety-depressive syndronme”. Rall Teobaldo is reported to have

| odged a conplaint with the Public Prosecutor's Ofice.

849. Henry Sécol a was allegedly cruelly beaten in October 1998 by the Sub-
Director of Rio Seco prison, which is reported to have led to his subsequently
requiring a surgical operation
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850. José Antoni o Rojo Sanchez was reportedly doing conpulsory mlitary
service in the Peruvian Arnmy's Grau de Piura barracks when, on 29 August 1998,
he was admtted to the Cayetano Heredia Hospital in Piura by Captain César
Carrefio Quiche and the nurse Elizandro Mercedos. The doctors are said to have
found that he was suffering frominjuries and cranial encephalic traumati sm
requiring an operation. José Antonio Rojo accused two re-enlisted sergeants, one
known as Wayere and the other called Cevallos. The Provincial Procurator of the
Piura First Crimnal Procurator's Ofice is reported to have referred the case
to the Army's Regional Inspectorate on 16 Novenber 1998.

851. Ezequi el Agurto Nole is said to have reported voluntarily for duty with
the Peruvian Air Force (FAP) in 1996 and been assigned to the Talara Air G oup
No. 11. He allegedly disappeared in Septenber 1998. After receiving severa
evasive answers to their inquiries, the relatives were reportedly informed by
FAP Commander Pl ascencia that Ezequiel had deserted. It is alleged that at the
end of 1998 Ezequi el Agurto was taken home by a Ms Santos and her husband who
said they had found himvery badly wounded and al nost unconscious. He is said to
have told his relatives that he had been constantly ill-treated by Conmander

Pl ascencia and that, at the tinme of his di sappearance, he had been sexually
abused by him He is reported to have said that he had received nedica

attention and that a major called Ooregén had allowed himto go hone. On

| eavi ng, he was apparently intercepted by Commander Pl ascencia who is alleged to
have left himin a renote and unfam |iar place, where he was found by Ms Santos
and her husband.

852. Christian Preciado Noe is said to have reported voluntarily for mlitary
service at the Peruvian Arnmy's Mguel Cortés Barracks in April 1998 and been
assigned to the arny base at Suyo en Sullana. In OCctober 1998, his relatives are
said to have heard that he had been admitted to Lima MIlitary Hospital. On

18 Decenber he was transferred to the Mguel Cortés Barracks, where his
relatives were told to take himaway. At first, the famly was told that he was
suffering fromstress. Later, he was reportedly said to have been di scharged for
depressive psychosis. Christian Preciado said he had been ill-treated and
remenbered only Sergeant Peralta as one of his attackers.

853. Henry Francisco Hurtado Diaz is reported to have been conpul sorily
recruited (by "levy") in Chinbote on 10 Cctober 1998. On 13 Decenber, he was
taken to the M guel Cortés Arny Barracks at Sullana where, it is alleged, he was
brutally beaten, suffering damage to his hearing and vision. He reportedly
accused Major Pasara of the El Rancha First Cavalry Division at Sullana. His
father is said to have requested his discharge on 30 October because of his poor
health and the case has apparently been reported to the Chinbote Social Justice
Conmi ssi on.

854. Edgard Rosas Pl atero, Edw ng Lupaca Lupaca and Rodol fo Salinas Hurtado,
aged 16, reportedly tried to comrit suicide with rat poison as a result of the
systenmatic abuse and ill-treatnent to which they were allegedly subjected and

the difficult and i nhuman conditions in which they found thensel ves after being
put in a mlitary prison while undergoing the puni shment neted out by their
superiors. According to the Tacha Arny detachment and the Chairman of the

Congr essi onal Abuse of Authority Commttee, Congressman C90- NM Danai el Espi chéan
the reasons for the attenpted suicide were fam |y problens and indiscipline and
the accusations of ill-treatment were false. A representative of the Orbudsman's
Ofice is reported to have opened an investigation
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855. Franci sco Perca Carbajal is reported to have died in the Gegorio

Al barraci Barracks in Tacna on 19 Novenber 1998 after being hit by a bullet.
Franci sco Perca is said to have repeatedly told his relatives that he was
constantly being beaten inside the barracks, mentioning soldiers called Huayta
and Cabal |l ero Caball ero, who allegedly also threatened to kill him According to
an investigation conducted by the office of the Commander of the Tacna barracks,
Franci sco Perca shot hinself. Investigations into the case are reported to have
been opened by the Tachna MIlitary Procurator's O fice and the Tacna Second

Conbi ned Jurisdiction Provincial Procurator's Ofice.

856. Julio César Pinedo Vasquez is said to have reported voluntarily for
conmpul sory mlitary service with the Arny in Chinbote on 28 Septenber 1998 and
to have returned home on 21 October 1998. It is alleged that he was ill-treated
i nside the barracks, where an electric current was applied to his head. On

23 Cctober 1998, he was exam ned by a psychiatrist who prescribed tranquilizers.
The O fice of the Orbudsman is said to have taken steps to have Julio Pinedo

medically examined in the city of Trujillo. It appears that the Trujillo
Provi ncial Procurator's Ofice will be in charge of the investigation into the
alleged ill-treatment.

Followup to previously transnitted comruni cations

857. By letter dated 5 Novenber 1998, the Special Rapporteur rem nded the
Government of a nunber of cases of torture previously comunicated by letter
dated 26 May 1997. The CGovernnent replied by letter dated 23 December 1998,
providing information on the follow ng cases.

858. Leonor La Rosa Bustamante was reportedly tortured in January and
February 1997 by the Arny Intelligence Service. In a first judgenent, four

of ficers were convicted. However, in Novenber 1997 two officers were acquitted
by the Review Court of the Suprenme Council of Mlitary Justice (see

E/ CN. 4/ 1999/ 61, para. 572 and E/ CN. 4/1998/38/ Add. 1, para. 311). The Governnent
confirmed the initial conviction of a colonel, a |ieutenant col onel and two
maj ors and the subsequent review of the case, which maintai ned the convictions
of only the lieutenant colonel and an Intelligence major for disobedi ence and
abuse of authority. It was also decided to proceed against an infantry col one
for the sane offences and to acquit the other two accused. In June 1997, for
humani t ari an reasons, the Governnent of Peru, through the Mnister for the
Advancenent of Wonmen and Human Devel opnent (PROMUDEH), offered the victim
rehabilitation treatnment which she accepted in July 1997. This offer was nade
good by paying for physiotherapy and neurol ogical rehabilitation treatnent,
including air tickets and travel expenses.

859. Carl os Pol anco Ranmirez was reportedly arrested and tortured on

28 February 1997 at the Pichanaki mlitary base by personnel belonging to the
base. It is alleged that he was again tortured after being handed over to the
Pachacit ec Speci al Conmando Conpany (see E/CN. 4/1999/61, para. 575 and

E/ CN. 4/ 1998/ 38/ Add. 1, para. 315). The Governnent replied that, according to the
records of the 31st Infantry Division, this person served in Villa Rica and
Huancayo between 1995 and 1997, joined the ranks and was di scharged in June 1997
from No. 31 Conmuni cati ons Conpany under the normal procedures of the Personne
Admi ni stration. There were no entries relating to his arrest or conplaints of
ill-treatnent.
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860. By letters dated 31 August and 23 Decenber 1998, the Governnent provided
the Special Rapporteur with the information sumrari zed bel ow concerning the
fol |l owi ng persons.

861. Aurelio Leyva Barboza was reportedly arrested on 24 February 1997 and
tortured at the Pichanaki mlitary base (see E/CN. 4/1999/61, para. 573).
According to the Governnment, he was arrested in Villa Rica, because he was
intending to lead an attack on the Villa Rica 79th Anti-Subversion Battalion
and handed over to the Oxapanpa Anti-Terrorism Section (SECOTE) on 26 February
1997.

862. Arturo Villaizan Contreras was reportedly arrested on 1 March 1997,
together with 36 other peasants of La Merced, and tortured at the Pachacutec 31
mlitary base in Pichanaki by nenbers of arny patrols from Pichanaki (see

E/ CN. 4/ 1999/ 61, para. 574). According to the Governnent, this person was
arrested as a suspected nenber of the terrorist organizati on Mvimento
Revol uci onari o Tapac Amaru. He was handed over to the Oxapanpa SECOTE on 5 March
1997 and then taken to the National Anti-TerrorismDirectorate in Lim. He was
rel eased on 26 March 1997 and the Congressional Human Rights and Pacification
Commi ssi on was so infornmed.

863. Wl 1liam Teodorico O ivera Espinoza was reportedly arrested on 23
Septenber 1997 at the military base of Tocache and re-arrested on 6 Decenber
1997 in Puerto Pizana. On both occasions he was allegedly tortured. Ten days
after the second arrest he was taken into custody (see E/ CN. 4/1999/61, para.
567). According to the Governnment, WlliamT. Oivera was first arrested by a
patrol of the Villapanpa Anti-Subversion Battalion and handed over to the
Tocache SECOTE-PNP the sanme day on suspicion of terrorismand illegal possession
of a hand grenade. Subsequently, he was rel eased pending trial, re-arrested by
soldiers fromthe Pizana Anti-Subversion Base on 6 December for trying to buy
ammuni tion froma Peruvian Arnmy NCO and agai n handed over to the Tocache SECOTE-
PNP on 16 Decenber 1997. In Cctober 1997 he was given a medi cal exam nation

whi ch found "bruising of the soles of the feet with m nor functional inpotence”
caused by his having to wal k from Nuevo Horizonte to Tocache with the arny
patrol. Neither the Governnent Procurator's Ofice nor the Crimnal Court of
Tocache had any record of any conplaint against mlitary personnel for ill-
treatment or harassment.

864. After being charged with theft at the mlitary base where he was serving,
Arnmy Sergeant Oscar Chucho Henostroza of the "Juan Hoyl e Pal aci os”

No. 6 Motorized Infantry Battalion (BIM of the district of I|Independencia,
Huaraz, was reportedly tortured by menbers of his own battalion (see

E/ CN. 4/ 1999/ 61, para. 569). According to the Governnent, on 31 May 1997 he was
subjected to interrogation prohibited by the regul ations constituting the

of fence of abuse of authority under the Code of Mlitary Justice. The Arny
Command had had the sergeant admitted to the infirmary and ordered a nedica
report in July 1998. The report showed that he was not suffering any physica
consequences fromthe assault he had undergone a year earlier. As far as the

i nvestigation of the facts was concerned, adm nistrative inquiries had been
initiated by the Arny Inspectorate System and the suspects had been brought
before an investigation board. As a result, two officers were retired as a

di sci plinary measure, in August and Septenber 1997. In the mlitary courts they
were sentenced to 8 nonths inprisonment in the case of the captain and 5 nonths
in the case of the NCO together with the paynent of 1,000 new sols in civi
damages.
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865. Tony Gustavo Aduvire Congori and other youths were reportedly arrested on
30 July 1997 by mlitary personnel in the town of Tacna. They were taken to the
Tarapaca Peruvian Arnmy barracks. Later, Tony Gustavo Aduvire's dead body was
found cl ose to the barracks show ng signs of beatings (see E/CN. 4/1999/61,

para. 570). The CGovernnent reported that he had junped recklessly fromthe truck
in which he was being taken with other youths to the Tarapaca barracks for
havi ng evaded conpul sory military service. He was picked up and taken to the
barracks infirmary where he was found to be sick and in need of nedica
attention. On being inforned of the situation, the technician in charge of the
truck which had transported the youths ordered that he be taken out of the
barracks and let go. The mlitary personnel involved had been disciplined and
reported to the mlitary justice systemfor abuse of authority. Their case was
bei ng processed. The Tacna Specialized Crimnal Court had initiated pre-tria
proceedi ngs agai nst a lieutenant colonel, the third-class technician in charge
of the vehicle, two sergeants and four corporals for the offence of abandoning a
person in danger aggravated by his consequent death. The Crim nal Division of
the Tacna Court finally gave the third-class technician a suspended sentence of
four years inprisonnment and one of the sergeants a suspended sentence of three
years inprisonment, while also ordering the payment of 15,000 new sols in civi
damages. The others were acquitted.

866. Rosendo Linares Chavez was reportedly tortured on 6 Decermber 1997 by an
NCO, a sub-lieutenant and a |ieutenant of the Peruvian National Police in the
town of Huamachuco (see E/CN. 4/1999/61, para. 566). According to the CGovernnent,
on 12 January 1998, a report was made on an of fence agai nst human |ife and the
person and the accused were held in custody at the disposal of the Provincia
Procurator in Huamachuco. Mreover, in March 1998, administrative disciplinary
action was taken against the police officers in question for breaches of

di sci pline (negligence) and abuse of authority, for which they were punished
with 20, 15 and 12 days of detention and reported to the PNP Judicial Area for

t he above-nenti oned of f ence.

867. By the sane letter, the Special Rapporteur transmitted to the Governnent
i nformati on concerning Denis Tam nchi Saavedra who was reportedly arrested and
tortured on 4 January 1997 whil e being taken fromthe Peruvian Social Security
Institute of Pucallpa to the Pucall pa naval base (see E/ CN. 4/1999/61,

para. 571). By letter dated 24 February 1999, the Government infornmed the
Speci al Rapporteur that four Navy personnel had been investigated by the
Pucal | pa Provincial Procurator for abuse of authority in connection with this
case. I n August 1997, on the basis of the investigation carried out by the
Procurator, the judge of the First Crimnal Court of Coronel Portillo had

di sm ssed the case agai nst the accused. The grounds for dism ssal were |ack of
evi dence and the untruthful ness and partiality of the conplaint, inasmuch as
Deni s Tam nchi was trying to get back his job with the Peruvian Social Security
Institute which was managed by one of the defendants. Furthernore, the conpl aint
had been | odged two nonths after the event rather than i mediately. In general
the evidence produced was not sufficient to establish that an of fence had been
commtted or that the defendants were responsible.

868. By the sane letter, the Special Rapporteur urged the Governnent to take
all the necessary measures to investigate, try and suitably punish anyone guilty
of torture, whatever his rank or position. He also urged the Government to take
effective preventive nmeasures when confronted with such cases and to arrange for
conpensation for the victins or their relatives, in accordance with the

provi sions of the relevant international conventions.
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869. By letters dated 25 February and 25 Decenber 1998, the Peruvian

CGover nment provided the Special Rapporteur with informati on concerning progress
made in the field of human rights. Insofar as it falls within the Rapporteur's
terms of reference, this information is summuarized bel ow.

870. Law No. 26926 anendi ng several articles of the Penal Code and
incorporating Title XIV-A on "Crimes agai nst humanity" had been approved. In al
the cases envisaged in this title the ordinary courts would be conpetent.
Chapter 11l of this title was said to be devoted to the question of torture.
Under this chapter, those responsible for acts of torture, including conditions
or techniques that destroy the personality or dimnish the intellectual capacity
of the victim even if these nmethods do not cause physical injury or nmenta
illness, intended to obtain a confession or information fromthe victimor a
third party or to punish the victimfor sonme offence or to intimdate or coerce
the victim wll be punished with terns of inprisonment ranging from5 to

12 years. If the torture leads to death or serious injury, the penalties wll
range from8 to 10 years in the event of death and 6 to 12 years in the event of
serious injury. The sanme penalties will be applicable to any doctor or health

pr of essi onal who cooperates in such acts. O her provisions, which anend
articles 125, 128 and 129 of the Penal Code, establish penalties for those who,
by abandonment or negl ect, endanger the physical well-being of a minor in their
custody. Penalties are also provided for those who subject persons in their
custody to conditions such as to place their |life or physical well-being at
risk. The right to nedical assistance and the right of a possible torture victim
to be exam ned inmediately by a forensic therapist are included. The next task
is said to be to incorporate other offences such as arbitrary arrest and
extrajudicial execution

871. The Governnent al so submitted a report on the first two years of
operation of the Ofice of the Orbudsman in Peru. Anbng its positive

achi evenents, the report nmentions the broad public acceptance of the Onbudsman
as the protector of fundanmental rights; a greater readi ness on the part of
people to claimtheir rights as a result of increased awareness of those rights
and the conviction that they nust be respected; a drastic reduction in forced
di sappearances; the creation of the Ad Hoc National Comm ssion on Pardon; the
elimnation of facel ess judges; the promul gation of Law No. 26926 incorporating
crimes against humanity in the Penal Code; the adoption of special neasures on
behal f of displaced persons and comrunities affected by violence; affirmative
action in favour of wonen's rights; and the introduction of operationa
mechani sns that provide for the ever-increasing participation of civil society.

872. By letters dated 12 January 1998 and 21 January 1999, the CGovernnent al so
provi ded i nformati on on the granting of pardons to 36 people who had been
convicted of terrorismor treason. By letter dated 19 March 1999, the Governnent

provi ded the Special Rapporteur with a transcript of Supreme Decree No. 003-99-JUS
of 17 February 1999 anmendi ng the Regul ations on the Iliving conditions and
progressivity of treatnment of prisoners convicted of or awaiting trial for the

of fences of terrorismand/or treason at national |evel. Thanks to the amendnents

i ntroduced, prisoners will be able to enjoy a greater nunmber of hours of outdoor
exercise in the prison yard (between two and three hours as conpared with one

hour under the previous regul ations) in nanageabl e groups, as determni ned by the
Pri son Techni cal Board.
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873. By letter dated 26 Novenmber 1999, the Governnent replied to the Specia
Rapporteur by providing information on the cases of the citizens: Bernardo Roque
Castro, Segundo Alva Marin, Edison Loayza Al férez and Armando Cumapa Onorte (see
E/ CN. 4/ 1999/ 61, paras. 576-577).

874. According to the Government, on 1 March 1998, Bernardo Roque Castro,
Segundo Alva Marin, Edison Loayza Alférez, Armando Cumapa Onorte and Al ej andro
Astorga Val dez, memnbers of the Tupac Amaro terrorist group, and i nmates of
Yamanago prison, reportedly resisted being returned to their cells at the end of
their exercise hour. In the face of this, National Police Myjor Luis Sanchez
Moreno is said to have asked the inmate (del egate) M guel Rincén Rincén to
change his attitude. The inmates all egedly went up to the second floor where a
group of them surprised Police Major Jorge Loyola Felipe and his supporting
staff who were punched and ki cked, the aforenentioned officer suffering a 4 cm
long cut on the right forehead, allegedly inflicted by the inmte Al ejandro
Astorga Val dez. The rest of the inmates apparently threw food at the prison
staff who repelled the attack to re-establish order; in these circunmstances both
groups are said to have sustained injuries. The prison director reportedly
arrived on the scene and warned the inmates to return to their cells, thereby
restoring order. On 2 March 1998, a National Police NCO (third class) reported
on the acts of indiscipline conmtted by the i nmates Eradi o Segura Pal om no and
Segundo Sena Mont al van who had caused material damage in order to facilitate a
possi bl e escape. According to the Governnent, these acts of indiscipline and
assaults commtted by the inmates were brought to the attention of the rota
public prosecutor of the province of Puno. The National Police were not guilty
of assault on 1 March 1998, since it was the inmates who started the trouble.
Mor eover, the prison director had not ordered the inmate Al ej andro Astorga

Val dez to be taken fromhis cell and beaten since, after being warned, the

i nmat es had gone back to their cells, thereby putting an end to the acts of

i ndi sci pline.

Observati ons

875. The Speci al Rapporteur wel comes various |legal refornms reported by the
Governnment, especially provisions contenplating that torture, as defined
internationally, will be punishable as a serious crine. He al so appreciates the
detailed replies of the Governnent, which indicate sone successful action

agai nst perpetrators of torture. He notes the assessnment of the Conmittee

agai nst Torture in its conclusions and recomrendations on its review of the
country's periodic report (CAT/C/23/4) that, despite "the reduction of

conpl aints of mstreatnent by persons in custody over recent years" (para. 3),
it is concerned "at the continuing nunmerous allegations of torture" (para. 4)
which he believes is facilitated by the 15-day period of incomruni cado detention
applicable to persons suspected of acts of terrorism

Phi | i ppi nes

Urgent appeals and replies received

876. On 27 May 1999, the Special Rapporteur sent a joint urgent appeal with
the Speci al Rapporteur on extrajudicial, summary or arbitrary executions on
behal f of Pablito Andan, who had reportedly been convicted and sentenced to
death for rape and murder in August 1994. He was all egedly detained in February
1994 by men believed to be the | ocal mayor's bodyguards, who took himto a hote
room where they blindfolded himand ordered himto confess to the crine of rape
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and hom ci de, before taking himto police detention cells. To force himto
confess the nen allegedly beat him held himdown on the floor and poured water
down his nostrils, repeatedly forced his head down a dirty toilet bow and
injected himin the neck and the buttocks with an unknown substance that nade
him feel disorientated. Subsequently he reportedly confessed to the crine. He
reportedly retracted his confession when he stood trial, and stated that he had
been tortured during interrogation. The Supreme Court reportedly recorded his
al l egations of torture, but adm tted his confession. He was schedul ed to be
executed by lethal injection on 28 May 1999.

877. By the sane urgent appeal, the Special Rapporteurs intervened on behalf

of Dante Pi andi ong, who had reportedly been arrested in Decenber 1994 and taken
into police custody, where he was all egedly beaten and given electric shocks to
his genitals. During his trial, he reportedly testified that he had been
tortured by the police. But, the trial judge is said to have only nentioned this
i n passi ng when he convicted Dante Pi andi ong and his co-accused, Archie Bul an
and Jesus Mdrallos, and sentenced themto death. The Supreme Court is reported
not to have referred to the alleged ill-treatnment or torture when it revi ewed
their cases and confirmed their sentences. The allegations of torture have

all egedly not been fully and inpartially investigated. They were schedul ed to be
executed on 7 April 1999. The President of the Republic of the Philippines was
reported to have granted a 90-day reprieve to themon 6 April 1999 with a view
to an exhaustive review of the case being conduct ed.

878. On 20 Cctober 1999, the Special Rapporteur sent a new joint urgent appea
wi th the Special Rapporteur on extrajudicial, sunmary or arbitrary executions on
behal f of Pablito Andan, who may reportedly have been executed any tinme after
the expiry of his stay of execution on 25 Cctober 1999, after President Estrada
rejected his appeal for clemency (see above).

Ronmni a

Observati ons

879. The Speci al Rapporteur’'s assessnent of the situation in the country may
be found in the report on his visit to Romania, issued as Addendum 3 to the
present report.

Russi an Feder ation

Requl ar comruni cati ons and replies received

880. By letter dated 19 Novenber 1999, the Special Rapporteur advised the
Government that he had received information alleging that torture in police
station and pre-trial detention centres during the first nmonments of detention
in order to coerce confessions and testinony, is w despread and systematic. The
met hods of physical torture include prolonged beatings and kicking (on the
heal s, head and ki dneys), el ectroshock, asphyxiation (using plastic bags or gas
masks) and pai nful suspension of the victimby certain body parts.

881. Gross overcrowding in pre-trial detention centres continues to present
life-threatening conditions for detainees that may be described as torturous
(see E/CN. 4/ 1995/ 34/ Add. 1) .
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882. The Speci al Rapporteur transmtted information on the foll ow ng
i ndi vi dual cases.

883. M khai | 1urochko, from Arkhangel'sk, was reportedly detained in late 1993
in his home town on suspicion of murder. He reportedly confessed after police

pl aced him several tinmes in a "pressing room in which he was all egedly subject
to both psychol ogi cal and physical harm including rape. Three days later, he
confessed to the murders. Hi s convictions have apparently been overturned and
all charges agai nst hi m have been dropped by the Procuracy in Arkhangel' sk.

884. I gor Akhrinmenko was al |l egedly subjected to el ectro-shock treatment in
April 1994 while in police custody. He was reportedly taken into a room and hit
fromthe side and then punched in the tenple, causing himto | ose consci ousness.
He was al |l egedly handcuffed to a radiator and two electric wires with clanps
were attached to his ear | obes. He was reportedly being held by the | egs and by
his head by two policenen who were asking himquestions at the tine.

885. Zhanna Setchekvia was all egedly severely beaten in April 1994 by police
in Usol'e-Sibirskoe after she was taken to the police station and ordered to
sign papers concerning the investigation of a nmurder for which her husband, Igor
Akhrimenko (see above), was a suspect. She was allegedly thrown on the floor and
beaten by two police officers. She was reportedly taken to a hospital emergency
room when she was released fromthe police station

886. Sergei Mkhailov was reportedly arrested in Velsk in Decenber 1994 on

adm ni strative charges. He was reportedly held for 10 days. Denied access to a

| awyer, he was allegedly severely beaten by the police and was all egedly
threatened with being thrown into a so-called "press hut" where fell ow detai nees
woul d be encouraged by wardens to intimdate and brutalize him Wile in
detention, he confessed, reportedly as a result of the torture, to the nurder
and rape of a 10-year-old girl. After he was granted access to a | awer, he

wi t hdrew his confession. In April 1995, the Arkhangel sk Regi onal Court sentenced
M khail ov to death. The Supreme Court has reportedly confirnmed the sentence on
appeal . In November 1996, a suspect reportedly confessed to the nurder for which
M khai |l ov had been sentenced. Hi s confession was corroborated by physica

evi dence found at the scene of the first nurder. The head of the Arkhangel sk
procurator's office refused to send this information to the Procuracy General in
Moscow. I n the neantinme, Mkhailov reportedly continues to be held on death row
at the Arkhangel sk pre-trial detention centre. From 24 April 1995 to 1 July
1997, he was reportedly deprived of exposure to sunlight, as death row prisoners
do not have the right to recreation

887. M khai |l Sobol ev was reportedly beaten severely at his home in
Ekat eri nburg on the night of 28 March 1995. Pl ain-clothed police officers

all egedly forced their way into his apartnent and i nmedi ately beat hi muntil he
| ost consci ousness. He was all egedly beaten so severely that he required a nonth
of hospitalization. He reportedly sent a conplaint to the Procuracy but received
no response. The case reportedly reached the Kirov District Court on 1 January
1997. Since that date, the case has reportedly been del ayed and transferred to a
court in a neighbouring province.

888. Andrei Potanin was reportedly beaten at his hone in Ekaterinburg on

11 May 1995 by plain-clothes police officers. He was reportedly beaten in the
presence of famly menbers until he | ost consciousness. He was then reportedly
taken to the police station, w thout search or arrest warrant.
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889. German I1"in was reportedly tortured by suspension while in police
custody in Novenmber 1995 in Irkutsk province. He was all egedly handcuffed to a
pi pe so that his feet could not touch the ground. In this position, he was

al l egedly beaten in the kidney and liver areas for 20 to 30 m nutes.

890. Dmtry Zhukov, a private in the arny stationed on the island of Severny
Berezovy in the Gulf of Finland, reportedly suffered nultiple injuries to his
head and to his back, allegedly caused by a commandi ng senior soldier. Wile
being treated for three weeks by doctors in Vyborg, he was reportedly denied his
food rations by a fellow soldier, who was reportedly in effective control of the
base, to punish himfor his "slowness". He was reportedly hospitalized with
physical injuries, stomatitis and the early stages of kidney failure. A crimna
case has reportedly been opened agai nst the commandi ng of fi cer on charges of
torture and brutality, although the result of this action is at present unknown.

891. Deni s Andreyev, a private in the army, was reportedly awakened and
attacked by two officers on the night of 27 Decenmber 1995 when he was returning
fromthe hospital where he was receiving treatnment for a broken I eg. H's hands
were reportedly handcuffed behind his back and then officers allegedly beat him
until he |l ost consciousness. He was then reportedly ordered by the officers to
be locked in a cell for 35 days for disciplinary puni shnent. The head of the
medi cal army unit reportedly refused to provide any medical treatnent to him He
was reportedly told by another officer that he should hang hinself in order to
put an end to his suffering.

892. Vi kt or Fyodor ovi ch Andreyev has reportedly been held for three years in a
Moscow pre-trial detention centre, "Mtrosskava Tishina", and is allegedly being
deni ed nedical treatnent even though he is critically ill with tuberculosis. He
was reportedly arrested in 1995, while serving in the Russian army in Chechnya,
for the nurder of his commandi ng officer, who had all egedly repeatedly abused
and tortured himand other conscripts. He reportedly attenpted to desert tw ce
during the conflict and was allegedly subjected to torture each tinme he was
returned to the arnmy. He has reportedly not been allowed a visit by nmenbers of
his famly or a |l awer of his choice during his detention

893. Al exander Vol od' ko was reportedly arrested at his home on 23 July 1996 by
police in Aleksin, in connection with their investigation of the attenpted

mur der of a police officer. He was all egedly beaten and taken to a forest where
the officers held his head under water in a brook. The next day, nen in dark
masks reportedly beat himfor several hours somewhere near the river Oka and
staged a nmock execution. On the third day, he reportedly attenpted to conmit
sui ci de by slashing his wists. Doctors are alleged to have stitched his wounds
so he could be subjected to further torture. On the fourth day, the nmen in dark
masks once again allegedly asphyxiated himin water and forced a snoul deri ng

pi ece of wood into his anus. The followi ng two days, he was allegedly placed in
a "pressing cell” where two young men beat him On the tenth day after his
arrest, he reportedly confessed to the crime. On 18 March 1999, a court
sentenced himto two years and eight nonths' inprisonnent. Although the police
officers denied torturing him protests from human rights organi zati ons
reportedly led the Procurator's office to institute crimnal proceedi ngs agai nst
the police officers.

894. Boris Botvinnik was reportedly arrested on 18 Septenber 1996 by ri ot
police in Mdscow on suspicion of robbing a currency exchange. The police
all egedly forced their way into his apartnent and beat himto the ground. The
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police reportedly forced a gas mask over his head and cut off the oxygen supply
fromtime to tinme, while they reportedly accused himof a series of crines. They
then reportedly took himto Moscow s nmain police station at Petrovka 38 and
forced himto confess to the robbery of a currency exchange booth at Mscow
State University. He was reportedly released frompre-trial detention in
February 1997 for nedical reasons; he had reportedly lost nearly all of his
eyesight since his detention, as a result of the overcrowded conditions, a |ack
of natural light in the cells of the pre-trial detention centre and his reported
deni al of requests for nedical attention. In March 1999, he was reportedly
convicted despite a reported |lack of material evidence. The judge reportedly
refused to exclude confessions fromthe evidence of the case against him
despite nmedi cal evidence that he had been tortured. He was given a five-year
suspended sentence.

895. Dmitrii Koligov and M khail Shikal enko were reportedly arrested in

Sept enber 1996 in Moscow for robbing a currency exchange booth. They were co-
defendants with Boris Botvinnik (see above). Both were allegedly subjected to
treatnment simlar to that of Botvinnik and were coerced to sign confessions. The
two nmen reportedly remained in the pre-trial detention centre of Butryka for two
and a half years while the crimnal investigation and court hearings took place.
In 1998, Shikal enko was reportedly diagnosed with tubercul osis, allegedly
contracted during his detention. They were sentenced to three and four year
sentences, respectively, despite a reported |lack of material evidence in the
case.

896. Tati ana Popkova is reported to have been forcibly taken to the police
station in Irkutsk province in the fall of 1996. She was reportedly ordered to
sign an interrogation report. When she refused to sign the report without first
reading it, a police officer allegedly took her by the hair and hit her head
agai nst a wall several times. The police officers also allegedly threatened to
pl ace her in a "pressing” room She was reportedly rel eased shortly after

897. Andrei Kol "'tsov was reportedly driven to a forest in 1996 approximtely
two kilonetres fromthe local pre-trial detention centre, where he was
reportedly severely beaten. The police also allegedly tied one of his legs to a
tree with a rope and the other to the car. The car was then started up and the
rope stretched, forcing his legs to split. The police reportedly only stopped
when Kol 'tsov agreed to wite a confession. Medical documents fromthe pre-tria
detention centre and a forensic exam nation confirmed Kol 'tsov's injuries, which
i ncl uded nunerous | arge bruises on the chest and a broken rib

898. O eg Fetisov, aged 15, was reportedly approached by police while he was
at school in Ekaterinburg on 21 Novenmber 1996 having his lunch break. The police
officers reportedly asked himto conme to the police station in Verkh |setski

for questioning about the theft of another boy's jacket. Police officers

al  egedly beat him kicked him and dragged hi maround the floor when he refused
to confess to the crinme. He was all egedly handcuffed, tied to a chair and a gas
mask put over his head. The oxygen supply was allegedly cut off several tines
for about a m nute each tinme. He eventually informed the police that he would
write a confession. He reportedly junped out of a window. He was reportedly
taken to hospital with a broken skull, pelvic bone and arm contusions to his
knee and concussion. The police continued to pursue the crim nal case agai nst
Feti sov and his two co-defendants, who had both spent alnost a year in
detention. In March 1998, the three nen were found guilty.
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899. Ant on Shanmberov and Kirill Kom ev, brothers, who were both accused of
killing a friend of the chief of the city police departnent in Nizhnii Novgorod,
were all egedly subjected to extensive psychol ogical pressure by police in

Ni zhnii Novgorod in 1996. Police officers allegedly threatened themto take them
to the forest and kill them

900. Al eksei Al ekseev, aged 14, was reportedly detained in March 1997 in
Ekat eri nburg after a car owner conplained to the police that he and a friend had
thrown snowbal | s. The two boys were taken to the police station and held for
four hours wi thout being allowed to phone their famlies. The police allegedly
conpel I ed Al eksei Al ekseev to confess to the crinme by beating himover the head,
pulling his hair and threatening himw th further beatings if he did not

confess. He was reportedly diagnosed by a doctor as having possi bl e concussion
and bruises to his head follow ng his rel ease.

901. I gor Afon' kin was reportedly detained in June 1997 in Irkutsk province.
Upon arrival at the police station, he and others arrested with himwere

al l egedly beaten by police and had tear gas sprayed in their eyes. He was
reportedly rel eased the foll owi ng day, but |later detained on 19 Novenber 1997.
He was all egedly beaten with a night stick on the back and ki dneys and conpel | ed
to wite a confession. He was reportedly detained for four nmonths and then

rel eased

902. Dmitri, Ivan and Al exander Koriagin, three brothers, were reportedly
tortured by suspension until they |ost consciousness while in police custody in
Peresl avl ' - Zal eeskii. The three brothers were reportedly detained in a state of

i ntoxi cation on 3 August 1997. All three were allegedly beaten with nightsticks
at the police precinct and had tear gas sprayed in their eyes.

903. Vitalii Koval ev was reportedly detained by police on 5 August 1997 in a
city in western Russia. He was allegedly taken to the third floor of the police
station and was told to confess to a group robbery of a conputer firm Police
officers reportedly stated that they would "play soccer”™ with himuntil he
remenber ed how everythi ng happened. Police officers subsequently allegedly beat
hi m and subjected himto el ectroshock so that he "flew around the roomlike a
soccer ball". The police reportedly demanded that he confess to a series of
crimes. He reportedly junped froma window on the third floor. He suffered four
fractures of his spinal cord and is now a parapl egic. Wen his parents attenpted
to | odge a conplaint with the Procurator's office, the response was a veil ed
threat that Kovalev's status would be changed froma witness in the case to a
suspect. The famly therefore decided to not file a conplaint.

904. Sergei Sansonov was reportedly requested by two policenen to acconpany
themto the police station in Sergiev Posad on 5 March 1998. The police

al l egedly held himat the station overnight and took himto court the next day.
He was reportedly sentenced to 10 days of administrative arrest for petty
hool i gani sm After 10 days, during which he was allegedly tortured, he was taken
to the pre-trial detention centre on suspicion of nurder.

905. Andrei Cetsko was reportedly arrested at his apartnent in Bratsk on

30 Septenber 1994 on suspicion of armed robbery. Police allegedly detained him
by shooting himin the foot. He was all egedly beaten by police on the way to the
Central Hospital in Bratsk, where he was taken for treatnment. Police allegedly
continued to beat himin an el evator at the hospital. The incident was
reportedly witnessed by several doctors of the hospital. He was reportedly taken
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fromthe hospital soon after the operation on his foot, despite a doctor's
instructions that he remain there. While he was waiting for the police car to
arrive outside the hospital, the police allegedly kicked himin his injured
foot. On arrival later that night at the police station, the police allegedly
continued to beat him He eventually wote a confession, reportedly fearing that
he woul d be killed or crippled. On 16 Septenber 1997, he was reportedly rel eased
on bail and in 1999, all charges were dropped against him Crim nal proceedi ngs
were reportedly instituted against the police officers on 20 March 1998, after
several doctors reportedly testified in court what they had witnessed in the

el evator at the hospital. Crimnal proceedings against the police officers were
dropped by the Procuracy in early 1999. However no grounds were given for

doi ng so.

906. Vasi |l iy Rakovich, a prom nent human rights | awer and Chairman of the
Krasnodar Regi onal Association for Human Rights, was reportedly attacked and
beaten on 23 Cctober 1998. He was reportedly attacked on the street during the
lunch break of the Vasiliy Chaikin case court hearing on 23 Cctober in Stanitsa
Leni ngradskaya in the Krasnodor region, by two nen in civilian clothes who
carried a baseball bat and a brick. He was allegedly beaten for having brought a
case against a crimnal investigator in the Ofice of the Procurator for

Leni ngradsky district of Krasnodor region and the chief investigator in the
Vasiliy Chaikin case. As a result of the beating that took place on 23 Cctober,
he was hospitalized with severe head and body injuries.

Observati ons

907. The Speci al Rapporteur continues to regret that the reconmendati ons he
made in the report on his 1994 visit ained at alleviating radically the
torturous conditions caused by gross overcrowding in pre-trial detention centres
have not been acted upon.

Rwanda

Requl ar comruni cati ons and replies received

908. By letter dated 3 Septenmber 1999, the Special Rapporteur remnm nded the
Government of a number of cases which he had transmitted in 1998 w t hout having
received a reply.

Urgent appeals and replies received

909. On 15 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of |gnace Kanyabugoyi who reportedly "di sappeared” fromKigali on

21 August 1998. Two days later, armed soldiers are said to have searched his
house in which they allegedly found a weapon. They are reported to have taken
his wife to the gendarnerie post in Nyam ranbo to question her, in particular
about her husband's political activities. Shortly after his "di sappearance”,

| gnace Kanyabugoyi's car was reportedly found at the Mlitary Intelligence
Directorate, which suggested that he was being held there. Nevertheless, his
famly's efforts to | ocate hi mwere unsuccessful until the beginning of February
1999, when it was |learned that he was being detained in a psychiatric
institution at Ndera, in the commune of Rubungo, prefecture of Kigali Rural. He
was said to be suffering froma depressive disorder. It is alleged that the
authorities concerned had neverthel ess denied that he was there and prevented
his famly from meeting him
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910. On 16 August 1999, the Special Rapporteur sent an urgent appeal on behal f
of Epi phani e Uwi taki ye and Bl ai se Barankoreho and his wife Suzanne. The two
wonen were said to have been arrested by a group of people on 6 August 1999 when
they were trying to reclaimtheir houses in the Nyam ramnmbo district of Kigali
They were reportedly hit and injured in the course of being arrested. They were
currently being held at the Nyam ranbo police station. The husband of Epi phanie,
Félicien Gasana, is reported to have died on 9 August 1999 in the Kigal

hospital centre as a result of blows received at the tine of his arrest.

Saudi Arabi a

Followup to previously transnitted comruni cations

911. By letter dated 6 July 1998 the Governnent responded to a joint urgent
appeal sent with the Chairnman-Rapporteur of the Working G oup on arbitrary
detention on 10 June 1998 on behal f of Farzana Kauzar and her famly. By letters
dated 5 and 11 March 1999, the Government informed the Special Rapporteur that
those letters was also intended to be a reply to the concerns raised by the
Speci al Rapporteur. The Governnent reassured the Special Rapporteur that al
persons deprived of their liberty are well treated.

Senegal

Requl ar comruni cati ons and replies received

912. By letter dated 3 Septenmber 1999, the Special Rapporteur informed the
Government that he had received information on the follow ng case

913. Anqui | i ng Di abone, the regional representative of the human rights

organi zation Rencontre africaine pour |la défense des droits de |'honme, in
Casmance, was reportedly arrested on 1 October 1998 at a military checkpoint

40 km from Zi gui nchor. He is said to have been detained by soldiers for severa
hours and beaten and criticized for his activities on behalf of human rights in
the context of the conflict in Casamance. He was allegedly left in the sun with
hi s hands and feet tied and viciously kicked for several hours. He is also said
to have been threatened with death with a dagger. On 6 October, his wife, two of
his sons and a nephew were all egedly threatened at the sane pl ace.

914. By letter dated 8 Novenber 1999, the Special Rapporteur rem nded the
Government of a nunber of cases which he had transmitted in Septenber 1998
wi t hout having received a reply.

Spai n

Requl ar comruni cati ons and replies received

915. By letter dated 30 November 1999, the Special Rapporteur sent the
Government i nformation on the follow ng cases.

916. Gari koitz Mendioroz was reportedly arrested by the national police on

12 January 1999 and held i ncommuni cado for three days. During his detention he
was all egedly subjected to torture as a result of which he had to receive
treatment in a Navarro hospital. His relatives are said not to have been all owed
to see the nedical reports. At the tinme of his arrest, M Mendioroz reportedly
received a blowto the head as a result of contact with a car. During the
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journey to a Panplona police station he is said to have been threatened. It is
al l eged that once at the police station he was handcuffed and sl apped repeatedly
about the head. He is said to have been threatened with being shot if he did not
incrimnate hinmself and an attenpt was allegedly made to suffocate himwith a

pl astic bag. During the night he was apparently woken up every tine he fel

asl eep. The interrogations, threats and blows with fists and a hard object, as
well as the plastic bag over the head, are said to have conti nued the next day.
He was al so reportedly threatened with being thrown out of the wi ndow Later, he
was taken to hospital and brought to Madrid.

917. M kel Azunendi Pefiagari kano was arrested in Seville on 21 March 1998 by
the Guardia Civil and is currently in the Madrid-2 prison (Al cala de Henares).
M Azumendi has alleged that during his detention he was subjected to ill-
treatment and torture which involved being stanped on and ki cked, blows to the
ri bs, head and testicles, electrodes on the penis, stomach and chest, nock
executions, being prevented fromseeing, and threats to his famly and his
partner Miite Pedrosa, who was also arrested. Since entering prison, M Azunmendi
has reportedly been suffering from ankl e pains which have prevented him from
engagi ng in any physical activity.

918. Nekane Txapartegi was arrested in the Guipulzcoa village of Tol osa on

9 March 1999 in the course of a police operation conducted by nenbers of the
Guardia Cvil from513 conmmand in Intxaurrondo. On the way to Madrid she

al l egedly received blows to the head. She is said to have been taken into a
wood, threatened with a pistol pointed at her head and had her feet tied
together with insulating tape and rope. She was then put back in the vehicle
whi ch continued on its way. On several occasions a bag was placed over her head
and tightened to cut off her air supply. Once in Madrid, she was reportedly
taken to a police station which could have been Tres Cantos. During the

i nterrogations to which she was subjected the "bag" torture and the bl ows,
especially to the head, are said to have continued. She was all egedly stripped,
bound hand and foot, and hit and beaten all over her body. On another occasion
the officers are said to have threatened her with a pistol and one of them put
his fingers up her vagina. On 13 March she was taken to the National Hi gh Court
where she was reportedly seen by the court medical officer. Nekane Txaparteg
then reportedly nade a statement before the judge of Central Court of

I nvestigation No. 3 of the National Hi gh Court, who ordered that she be detained
i ncommuni cado. She is currently in the Soto del Real Penitentiary Centre in
Madri d province.

919. M kel Egi bar Mtxelena was reportedly arrested by menmbers of the Guardia
Civil on 10 March 1999 in circunstances simlar to those described in connection
with the case of Nekane Txapartegi. After being taken to the General Directorate
of the Guardia Civil in Madrid, he is said to have been subjected to

i nterrogations during the course of which he received continuous bl ows,
especially to the head and testicles. After three days he was reportedly taken
to a hospital, at the suggestion of the police surgeon. Various exam nations are
said to have been carried out, but he was not kept in the hospital. On 15 Apri
1999, in a witten application to the San Sebasti an Exam ning Court No. 1, he
requested that the nedical reports drawn up during his detention be included in
the proceedi ngs against himin Central Exam ning Court No. 5 of the Nationa

Hi gh Court.
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920. | ker Bea, Asier Urrerstarazu, |smael Fakhri and Ricardo Pefafiel have
| odged a conpl aint before a judge of the National H gh Court alleging that they
were subjected to torture and ill-treatnment while being held i ncormuni cado.

921. | ker Bea conpl ai ned of having been tortured fromthe nonent he was
arrested on 2 February 1999. Reportedly, he received blows all over his body and
was | ater taken by a group of police officers who "worked himover” with
alternating kicks and punches and subjected himto the "bag" torture. The
torture of which he conplains is said to have been accompani ed by death threats,
and a policeman is alleged to have pushed a pistol into his nouth to rmake him
incrimnate hinmself. Iker Bea reportedly signed a police statenment acknow edgi ng
his participation in an alleged offence conmtted on 25 January 1998, although
on that day he was being detained on other grounds (he was reportedly in pre-
trial detention from 29 August 1997 to 13 March 1998).

922. Asier Urrestarazu conpl ai ned of being subjected to endl ess psychol ogi ca
pressure and abuse. Ismael Fakhri and Ricardo Pefiafiel allegedly received

numer ous blows to the testicles and Fakhri al so conpl ained that the officers had
taken advantage of the fact that he had a weak I eg and had to use crutches in
order to tornment him In addition, he is said to have been threatened with the
expul sion of his father, a Myroccan i mrigrant settled in Tol osa.

923. | ker Bea and |Ismael Fakhri were admitted to Alcala Meco prison. Asier
Urrestarazu and Ricardo Pefafiel were released on bail on 4 February 1999.

924. José lgnacio Armendéariz lzaguirre was arrested at his hone in Panpl ona on
27 March 1998 and | ater taken to Madrid, where he appeared before a judge on

30 March 1998 and was detained pending trial. At the Pampl ona Guardia Civi
headquarters, he was allegedly subjected to various forns of torture, such as
blows to the back of the head and frequent use of the "bag". The torture is said
to have been acconpanied by threats. In Madrid, he was reportedly exam ned by a
police surgeon, to whom he did not dare nention the treatnent he had undergone,
and then taken, handcuffed and with his face covered, to a hospital where tests
were carried out. Back at the detention centre, the threats allegedly continued,
together with the blows and the attenpts at suffocation. At one point, he is
supposed to have deliberately injured hinmself and been seen by the prison
doctor. The perpetrators were allegedly the same Guardia Civil nmenbers from
Pampl ona.

925. Pei o de Vega Martin was reportedly arrested at his home in Portugal ete,
Bi | bao, on 27 January 1998 by nenbers of the Guardia Civil. It is alleged that
in the course of the interrogations which he underwent in the next few days he
received blows to various parts of the body, especially the head and testicles,
the "bag" was placed over his head and threats were nmade to harm his pregnant
wife. He was adm tted to Carabanchel prison (Madrid-1) on 31 January 1998 and
transferred to Soto del Real prison on 1 June 1998. The nedi cal service at

Car abanchel noted that de Vega had a haematoma on the forehead and a perforated
eardrum as well as pain in the right testicle which needed to be exam ned by a
speci al i st.

Followup to previously transnitted comruni cations

926. By letter dated 3 Novenber 1998, the Special Rapporteur comunicated to
t he Government information concerning possible cases of torture in Spain. By
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letters dated 8 Decenber and 22 Decenber 1998, the Governnent responded to the
cases transmtted as sumuari zed bel ow.

927. Endi ka Leonardo Gonzéal ez was reportedly arrested on 21 Novenber 1994 and

| ater tortured by nenbers of the Civil Guard (see E/CN. 4/1999/61, para. 656).
According to the Governnent, the allegations of ill-treatnment were investigated
in the proceedi ngs before the Bil bao Exami ning Court No. 8 and deci ded by the
Provi ncial Hi gh Court of Bilbao in its judgenent of 26 February 1998. The
Governnment's reply was acconpani ed by this judgenment which is grounded on, anong
ot her things, the provisions of the Convention against Torture. According to the
j udgenent, the detainee received nedical attention fromthe nonent he was first
arrested, when it was found that he was highly nervous but there were no signs
of violence. The day following his arrest he returned to receive nedica
attention, with simlar results. On the third day of detention he conpl ai ned of
ill-treatnment and was tw ce exam ned by a police surgeon who di agnosed a state
of anxi ety and psychonotor agitation. The same afternoon, on 25 Novenber 1994,
he was admitted to Madrid-1 prison, where a nedical exam nation revealed no sign
of injuries. That day he was rel eased and on arriving in Bilbao went to the
hospi tal where his nervousness was again noted and the diaghosis was "genera
mal ai se”. In the judgenent which decided the case, it was established w thout
doubt that there were no external physical injuries and that the detainee was in
a state of high anxiety. Two forensic medi cal exam ners agreed that the state of
nervousness was a stress syndrome due to generalized non-post-traumtic anxiety
consistent with detention and solitary confinenment. The accused were therefore
acquitted. The plaintiff could have applied for a judicial review of the

verdi ct, but he did not.

928. Utzi Garcia Monterio was reportedly threatened, on 23 April 1998, in the
Provi ncial Hi gh Court of San Sebastian by an agent of the Ertzainza (Autonomous
Basque Police). He was allegedly tortured in Guiplazcoa by a nenber of the

Ertzai nza (see E/CN. 4/1999/61, para. 657). The Governnent replied to this case
encl osi ng various docunents such as the report of the Autononous Basque Police,
the national police report, the relevant court decisions, the records of the
police inquiries and the judicial proceedings before the National Hi gh Court. On
the basis of these docunents, the Governnment reported that the Exam ning Court
No. 5 of San Sebastian had ruled that the case be shelved w thout Garcia

Mont eri o havi ng appeal ed agai nst that decision. Wth regard to the alleged ill-
treatnment, it noted that he had had a nedi cal exami nation on the day of his
arrest. He had been held i ncommuni cado by order of the court for two days. On

21 Novenber 1996, he was agai n exam ned by a police surgeon whom he told that he
had been treated properly. No injury that m ght have been caused by ill-

treatment was detected. That sane afternoon he conplained of ill-treatment to
the judge, saying that he had not nmentioned it to the police surgeon for fear of
further ill-treatnment during his stay in the cells of the National High Court.

That same day, Garcia Monterio appointed as many as 11 |awers to defend him
all of whom were accepted by the judge. None of these freely appointed | awers
conplained of ill-treatnment, appeal ed or objected nor did they criticize the
Central Exam ning Magi strate for not having conducted an investigation for ill-
treatment.
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Sri_Lanka

Requl ar comruni cati ons and replies received

929. By letter dated 15 November 1999, the Special Rapporteur informed the
CGovernment that he continued to receive information on the practice of torture
and other forms of ill-treatnent, in particular in the context of the ongoing
armed conflict between the security forces and the Liberation Tigers of Tam|l

Eel am (LTTE). As in previous years, the Special Rapporteur has received

i nformati on that persons arrested on suspicion of being menbers or synpathizers
of the LTTE are reportedly tortured, in particular in the north and east of the
country and in Col ombo. There is a continuing use of unauthorized places of
detention, especially in the Jaffna peninsula and Vavuniya, which is believed to
be a factor facilitating torture. The People's Liberation Organization of Tam |
Eel am (PLOTE) is reported to run such places of detention, where torture is

all egedly routinely practised with the tacit approval of menbers of the arny and
the police, who are said to regularly visit those canps. Elenents within the
security forces are reportedly hel ping these paramlitary groups to protect the
secrecy of their canps and the torture taking place there. Prisoners held there
are allegedly beaten, adm nistered el ectric shocks, have petrol poured on their
back and lit, and are bitten by dogs on their private parts.

930. Torture of comon crimnal suspects and people taken into custody in a
non-political context is reportedly widely practised, in order to extract
confessions from suspects in theft and other crimnal cases. The Evi dence

Ordi nance neverthel ess contains strong provisions to prevent the extraction of
confessions under torture, since it nmakes theminadm ssible in courts. The
Suprene Court is said to have awarded conpensation to people arrested on

suspi cion of petty crinmes who were subsequently tortured by the police in
several cases. It is alleged that nmenbers of the public often approach |oca
police officers to intervene in their disputes with nei ghbours, business rivals,
famly menmbers or tenants. Many persons arrested in that context are said to
have been subsequently tortured.

931. Furthernore, the Special Rapporteur has received information according to
whi ch corporal punishnents continue to be inposed by courts, including on
juveniles. Section 52 of the Penal Code reportedly |lists whipping as a

puni shment to which offenders are |liable under the Code. It is explicitly

provi ded for as an additional punishnment for theft of, among other things,
vegetables and fruits. Section 29.1 of the Children and Young Persons Ordinance
1939 all ows whi pping to be inposed as a form of punishment by magistrate's
courts on male children, as an additional punishment for certain offences. Cases
have been reported.

932. Finally, according to the information received, despite the long-term

exi stence of legislation to punish torture, and the enactment of the Torture Act
in 1995, this violation is reported to be still committed with inmpunity. No one
has reportedly been convicted in relation to the crime of torture in Sri Lanka.
Seven indictnments are nevertheless said to be currently before the Hi gh Courts,
arising fromeight judgnments by the Suprenme Court during 1997 and 1998 where the
Court had found police officers had been responsible for torture, had awarded
conpensati on and had recommended further investigations. But it is reported that
the Suprene Court has expressed its frustration at the lack of follow up by the
rel evant authorities to the Supreme Court's recomendation for further
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i nvestigations and appropriate action agai nst nenbers of the security forces
involved in acts of torture.

933. The Speci al Rapporteur transmtted to the Governnment information on the
i ndi vi dual cases sunmari zed bel ow.

934. Weer age Buddhi ka Weer asi nghe was reportedly arrested on suspici on of
robbery in May 1996 and all egedly tortured at Pannal a police station by being
suspended over a rice pounder and hit repeatedly with a hosepi pe while being
forced to confess. The police in their statenments to the court are reported to
have deni ed that he had been tortured. The Suprenme Court reportedly awarded
conpensation to himin a judgnment of 31 October 1997.

935. Si nnarasa Anthonymal a, a 17-year-old girl from Jaffna, was reportedly
shot in the thigh by the Navy while travelling on a boat to India on 16 July
1995. Rescued by the Navy, she was reportedly taken to the Kankesanthurai navy
canp, where she was allegedly stripped of her clothing and tortured by being
struck on the head with an iron rod, for which she needed stitches. She was al so
al | egedly handcuffed at the ankles and suspended upsi de down from a w ndow bar,
electric wires were applied on her body, and she was burnt with cigarettes and
heated netal rods. On 28 August 1995, she was allegedly transferred to the

Crim nal Investigation Departnment (CID), where she was reportedly cut on the
back of her neck, hit on the mouth and hit on her left leg with a piece of wood.
After a nonth she was allegedly forced to sign seven statements typed in

Si nhal a. She was then reportedly transferred to the Welikada prison. After three
nonths at the Welikada prison, a bullet was renmoved from her thigh by the prison
hospital authorities. On 27 June 1997, she appeared in court. On her body the
exam ni ng nmedi cal officer reportedly found a nunber of irregular marks and scars
that corroborated all of her testinmony of being tortured.

936. Anura Sanpath was reportedly taken on 30 December 1998 to the Moratuwa
police station and beaten by police officers. The followi ng day, his famly was
eventual ly informed by the officer-in-charge that he was dead. They reportedly
found his body at the Kalubovilla Hospital. A post norteminquiry reportedly
found that he died from24 internal injuries, probably caused by assault. The
police reportedly stated, however, that he had died after allegedly junping from
the police jeep.

937. Sat hasi vam Sanj eevan died in police custody allegedly as a result of
torture. He was reportedly arrested during a police search operation on

13 Cctober 1998 in Paandi ruppu and detai ned at the Al nunai police station, where
he was allegedly tortured. On 17 October 1998, the famly reportedly went to the
Amparai police station and then to the Governnent Hospital where they were
informed that their son had been killed in an arnmed confrontation with the LTTE
when he was being transferred to the Anparai station. A deep cut along his chest
had reportedly been stitched up, his tongue severed and stitched together, and
there were injuries on his head and hip. A second post-norteminquiry ordered by
the local magistrate confirnmed signs of injuries by blunt weapons inflicted
before the shooting. The second magisterial inquiry was still continuing.

938. Copal arat nam Thananj eyan was reportedly arrested in Col ombo on 22 August
1998. He was al |l egedly detained and tortured on the first floor of the

Pel i yagoda police station for four hours. During his detention he was reportedly
beaten. Hi s hands and feet were then allegedly tied and he was suspended from a
pi pe passed under his knees. Wile he was in this position, the police
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reportedly beat the soles of his feet, |legs and back. He is said to have been
brought before the Assistant Superintendent of Police (ASP) and vomi ted. The ASP
ordered that he be taken to the hospital and he stayed there until 24 August
1998, when he was taken back to the Peliyagoda police station. He was reportedly
rel eased on bail in early January 1999, and is currently awaiting charges.

939. Kumar u Sel varatnam was reportedly arrested in early March 1997 on

suspi cion of being involved with the LTTE. During the first eight days of his
detention at the Slave Island police station in Colunbo, he was beaten with a
broom stick. He had all egedly been kicked and tranpled on to such an extent that
his testicles needed to be surgically renoved. The Supreme Court reportedly

awar ded hi m 100, 000 rupees conpensati on

940. Suppu Udayakumar, Pi chchamut ht hu Chandran, Arunasal am Yogeswar an

Sol anut ht hu Loganat han, Ponnai ah Saravanakumar and Sam nut ht hu Benedi ct were
reportedly arrested in the first two weeks of June 1998 on suspi cion of having
participated in the bonbing of the Shannon tea factory. They were allegedly
arrested because of their involvenent with the Socialist Equality Party.

Conf essions were reportedly extracted fromthem under torture. Al are said to
be currently detained at the Boganmbara Prison in Kandy. The Special Rapporteur
has received detailed information on each of these cases which was transmtted
to the Governnent.

941. T. Ranjani was allegedly arrested on 26 Novenber 1997 in Col onbo and
tortured by police officers at the Cinnanon Gardens police station. She was
reportedly exam ned by the Judicial Medical Oficer (JMO) who found that she had
seven injuries and that they were consistent with her allegation that she was
hit with a PVC pipe and with sticks.

942. Mut hut hamby Vani tha was reportedly arrested on 19 November 1998 by the
Kot ahena police in Colonbo. She allegedly attenpted to seek asylumin France,
from where she was deported back to Sri Lanka in early October and detained for
one week, during which she was allegedly beaten with iron pipes on her stonach
and not allowed to use the bathroom She was exam ned by a JMO who is said to
have found evidence of torture. She is currently at the Welikade wonmen's prison
where she is reportedly receiving nmedical treatment but is still allegedly
suffering fromthe aftereffects of torture.

943. Peri yat hanby Subramani am was reportedly taken into custody on 8 June
1997, by the "Razeek Group”, a group which is described as being affiliated to

t he Eel am Peopl e's Revol utionary Liberation Front. He was allegedly burnt,
beaten with a wooden rod, burnt on his penis with a cigarette butt, nearly
suffocated with a bag containing chilli powder and petrol, pricked with pins on
hi s body, and stabbed with a knife on his shoulder. He was reportedly
transferred to Patpodi arny canmp where nelted pol ythene wax was all egedly poured
over his |legs and one of his finger nails was removed with pliers. He was al so
reportedly tortured in the Counter Subversive Unit of the police in Battical oa.
According to the JMO report of 29 September 1998 subnmitted to the Suprene Court,
he showed injuries consistent with his allegation of having been severely
tortured. H s fundanental rights petition was reportedly pending before the
Suprene Court and he is said to be facing a trial before the Battical oa High
Court under the Prevention of Terrorism Act.

944, Thirty-five young nen and wormen were reportedly taken into custody during
a round-up by the arny from Mani pay on 2 January 1997. They were allegedly
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detai ned at the Thavady canp, where they were interrogated about their identity.
On the third day of their detention, three soldiers were reportedly killed in an
anbush by the LTTE. The soldiers at the canp allegedly started beating the
det ai nees with poles, cricket bats and electric wire. Plastic bags filled with
gasoline and ants were allegedly placed over the detainees' heads. On the fourth
day of their detention, they were reportedly transferred to Mani pay arny canp
where sone conpl ained to the commandi ng of fi cer about the torture. Later that

ni ght, soldiers allegedly cane to beat them WMl e detainees were allegedly hung
upsi de down by their toes and made to inhale chilli fumes that were being burned
under the ropes. They were al so allegedly beaten with PVC pipes and wire, and
were subjected to electric shocks. Nails are said to have been driven into their
hands and feet.

945, Kanapat hi pi | | ai Sasi kumar was reportedly arrested on 3 April 1997, and
detai ned at a tower behind the Indian H gh Comm ssion, which is said to be a
"saf e house" used by members of the army. He was allegedly stripped naked, had a
bag with gasoline and chili powder pulled over his head and tied to his neck

and was tied to a chair. He was reportedly beaten all over his body w th broken
| egs of tables and chairs and with PVC pipes filled with concrete. Hi s hands
were allegedly tied behind his back and he was suspended froma ceiling fan by a
nylon thread attached to his thunbs. He was all egedly adm nistered electric
shocks. On 5 April, he was reportedly handed over to the Crine Detection Bureau
A doctor at Nagoda governnent hospital recommended surgery to his penis, but up
to October 1998, the authorities at Kalutara prison, where he is detained, are
bel i eved to have not acted accordingly.

946. Bat hat ha Jayat unga Ganage Mal sha Kumari, a 14-year-old girl, was
reportedly tortured by police at Hungama in Septenber 1995. She was all egedly
hung by her wists froma tree in an effort to make her confess to theft. Wile
she was in this position, she was reportedly beaten with rubber hoses and sticks
on her heels and all over her body by four police nmen. She allegedly was awarded
a large sum of nmoney by the Suprenme Court to conpensate for her ill-treatment.
After a lawer filed a petition to the Suprene Court on her behalf in Novenber
1995, local police officers are said to have tried to persuade her famly to

wi t hdraw t he case.

947. K. A Sisira Kumara was reportedly arrested on suspicion of having stolen
a car radio on 7 December 1998. He was allegedly tortured by four officers of

t he Sapugaskanda police station by being beaten all over his body. H s hands
were allegedly tied behind his back, his fingers attached to a thread, and then
attached to a rope. He was allegedly hung froma rope by his hands and fingers.
Fromthis position he was all egedly swng around the room by officers pulling
his hair. He was then reportedly beaten with a thick white-col oured pole. He was
reportedly released and admtted to the Col onbo General Hospital and received
treatnment for 14 days.

948. Pradeep Kumar Dharmaratne, a reporter for the Dinani na newspaper, was
reportedly arrested in February 1998 for exposing the illicit liquor trade in
the area and then criticizing the police for their inaction. He was allegedly
struck in the abdonen and face by the police in Aranayake. The Suprenme Court
reportedly awarded him 60,000 rupees in conpensation for his ill-treatnent.

949. Vel usany Baskaran, Neelian Yogesan, Vadivel Kanagaratnam and Somasundaram
Shanmugar aj ah, four nenbers of the Tam | Traders Association at Nuwara Eliya,
were reportedly arrested in md-Novenber 1998 and tortured during their
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detention. They were reportedly transferred fromthe police station to the
Counter Subversive Unit office where they were severely beaten

950. M chael pill ai Robert Wellington died allegedly as a result of torture
while in arnmy custody at Point Pedro army canp. He was reportedly arrested on
20 July 1998 and beaten. He was allegedly dragged by five soldiers to the arny
canp and by the next morning was dead. His body is said to have showed marks of
severe beatings and knife nmarks across his entire body, and his hands were
broken. Hi s body had six gunshot wounds, allegedly inflicted after his death.

951. Vyt hili ngam Thiruchel vam was reportedly arrested on 31 Cctober 1997 by
menbers of the armed forces at Sudal ai ady junction. His hands were allegedly
tied up with a rope and he was taken to Uruthirapuram where he was forced to
jump into a latrine. He is said to have received gunshots while in the latrine.
A friend of his, Shannugasuntharam was allegedly shot dead. The latrine was
reportedly then closed. After two days in the latrine, Vythilingam Thiruchel vam
was reportedly able to escape.

952. Kant hasamy Kal anithy, a Tam | wonman, was reportedly arrested on 25 June
1998 by the army chief of the Mrusuvil army canp, who is said to have wanted to
force her to marry one of the Sinhal ese soldiers. She allegedly had to stand in
front of 10 soldiers, but refused to choose one. She was all egedly gang-raped
and then killed. The soldiers refused to hand over her body for exam nation and
they have allegedly attenpted to threaten her parents into silence.

953. Val | i puram Suganthi, a 15-year-old Tam | woman, was reportedly arrested
on 10 July 1997 by 12 police officers and taken to Wellawatte police station
where it is reported that she was severely beaten. She was al so allegedly
threatened with rape if she did not sign a statenment about her involvenent with
the LTTE, which she eventually did. On 25 July 1997, she was reportedly
transferred to the Crime Division Bureau, where she was allegedly beaten with a
wooden stick on the head three tinmes and was then threatened with being killed.
After her release, she is reported to have undergone nedical treatnment at the
Fam |y Rehabilitation Centre of Col onbo.

954. Thanbi r aj ah Kamal at hasan was one of 192 Sri Lankan asyl um seekers who
were reportedly arrested on 15 July 1998 and held in detention for several weeks
after they were returned to Sri Lanka from Senegal. He was allegedly tortured
for several days at the Pettah police station. He was allegedly hit with a rod,
had chilli powder rubbed into his eyes, and his genitals were squeezed. He was
reportedly transferred to the Terrorist Investigation Department on 21 July
1998, and was reportedly held on the 6th floor. During that time his relatives
were allegedly not allowed to see him He reportedly appeared before the

magi strate in Colonmbo on 6 August and was placed in judicial custody at the

Col ombo Rermand Prison where his famly reportedly had access to hi m m d- August
1998. It is said that he was visited by del egates of the International Commttee
of the Red Cross who provided himw th medical treatnment. No investigation into
reports of his torture at Pettah police station is known to have been initiated.

955. Moot hat hanbi Vanit ha was reportedly deported around 1 October 1998 after
attenpting to go to France. She was reportedly rel eased after paying a fine. On
19 Novenber 1998, she was allegedly re-arrested by the Kotahena police w thout
being told the charges against her. She was allegedly hit in the | ower abdonen,
hands and | egs with iron pipes. The police denied any formof ill-treatment.
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956. Kanapat hi pi | | ai Navaratam was al | egedly detained and tortured with her
husband. They were reportedly arrested on 9 August 1997, when they were fishing
in the Thal ayady Sea. They were allegedly beaten with batons and electric wres.
They were then reportedly transferred to the Navy canp at Trinconal ee, where
they were beaten by at |east 10 Navy personnel. \Wen they becanme unconsci ous due
to the beatings they were reportedly given to the police. They were then
reportedly interrogated for 17 days at police headquarters. They were all egedly
hung upsi de down and beaten with batons, had salt water poured on them and were
sprayed with chilli fumes over their wounds. They were reportedly then
transferred to Poose detention canp and kept there for 10 nonths, during which
time they were allegedly tortured continuously. After appearing in court, they
were rel eased under a general ammesty 21 days |ater fromthe Kagasean detention

canp.

957. Mahal i ngam Mahent hiren was reportedly arrested on 20 July 1992, when he
was fired upon by the Sri Lankan Navy. He was reportedly taken to Trincomalee to
be detained at the CID for two nonths. He was allegedly hung by his thunbs with
rope. Gasoline was allegedly injected into his nose and his head was covered
with a pol ythene bag and was beaten. He was all egedly detained for three nonths
and was rel eased by court order at Princonales. He was reportedly arrested under
the Prevention of Terrorism Act. He reportedly had chest and back pain and was
unabl e to work.

958. Veer aput hi ran- Thevy fled to Paranthan when the Sri Lankan forces
reportedly entered the Vadamaradchy area, and then to Mallavi. Wile en route
from Vavuni a, she was reportedly beaten by women police on 24 Septenber 1998.
She was allegedly hit on the hip, thigh and cheek with iron bars.

959. Kri shant hy Kumarasany, a Tam |, was allegedly raped by arny and mlitary
officials at a checkpoint in Chemmani. Her nother Rasamma, her 16-year-old

brot her, Piranapan, and her nei ghbour, Kirupaharan Sithanmparam went to the
Kai t hady arnycheck post that afternoon, asking for information on her. The

sol diers all egedly denied any know edge of her. Wen the nmother refused to | eave
wi t hout her daughter the three of them were placed in arny custody and on that
night, they were allegedly strangled to death with rope. They were reportedly
all buried in a shallow grave. On 24 Cctober 1996, their deconposed bodi es were
al l egedly brought to Col ombo by plane. Her fanmly allegedly received death
threats several tines fromthe Sri Lankan arnmed forces. Sonaratne Raj apakse, one
of the six menmbers of the security forces who were found guilty of the rape,
abduction and nmurder of the above-nentioned persons and were reportedly
sentenced to death in July 1998 by the Col onbo H gh Court, is said to have been
assaul ted by Welikade Prison guards on 23 August 1998. He reportedly sustained
injuries to his nmouth, below his Ileft eye and his chest. He was subsequently
visited at the hospital by one of the attackers, who is reported to have
threatened himnot to talk about the incident. During the trial, he reportedly
revealed to the court that 300 to 400 ot her bodies were also buried at Chemmani,
Jaffna district, where the body of Krishanthy Kumarasany had been di scover ed.
The attack on Sonmarat ne Raj apakse is believed to have resulted fromhis refusa
to sign a witten statenent, allegedly on the order of a Mnister, to the effect
that he had been enotionally disturbed at the tinme he nade the statement to the
Hi gh Court about the mass graves and that it had been untrue.

960. S. Selvarani, a deaf and dunmb girl, was reportedly raped on 16 March
1998. She was allegedly riding her bicycle to visit a friend when she was
st opped at the Meesal al checkpoint in Chavakachcheri. She was reportedly bound
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and gagged and then gang raped by several Sinhala soldiers. When she returned
home she attenpted to kill herself by dousing herself in kerosene and setting
herself on fire. The authorities are said not to have taken any action regarding
this case.

961. Ehanpar am Damayant hi, a 15-year-old girl, was allegedly tortured and
sexual |y assaulted by soldiers at the Patpodi arny canmp in February 1997. She
was al |l egedly kicked, hit with clubs, had gasoline poured over her face, and was
submerged in water. Soldiers also reportedly pinched her buttocks, touched her
breasts and asked i ndecent questions. On 15 January 1998, the Suprene Court

awar ded the maxi mum anmount in conpensation for a 15-year-old girl. The court

al l egedly noted that the charges of torture were not denied by the soldiers. The
Batti cal oa H gh Court found that the confession extracted due to torture was

i nadm ssi bl e and she was therefore rel eased in Novenber 1998.

962. Sel var at nam Ravi nsagar was reportedly arrested in Trincomal ee on

1 February 1997 by the police. He was reportedly interrogated about a girl who
was accused of being a nmenber of the LTTE. He was all egedly handcuffed and
beaten by three policenen on the soles of his feet with a wooden bar and a PVC
pi pe. He was also allegedly hit under his chin with a hard shoe heel and a
petrol-filled bag was all egedly put over his head. He was reportedly constantly
i nterrogated about the above-mentioned girl, but he denied knowing her. He is
reported to have eventually admtted knowing that this girl was part of the
LTTE. After one week he was reportedly interrogated by a sub-inspector of the
Crinme Detection Bureau (CDB) in Col ombo, where he was asked to sign a new
statement. He allegedly refused and was beaten again with a wooden bar by the
sub-inspector and two sergeants. He was held in the CDB cells for one nonth,
during which time he was handcuffed in such a way that he was unable to lie
down. He was then reportedly held in a cell for four nonths and a half. On

8 July 1997, he was reportedly taken to the Magistrates' Court, where he was
advised by his lawer to plea guilty to the charge of having w thheld
informati on fromthe police, considering the fact that he had al ready signed a
statement. He was reportedly sentenced to 17 nonths' inprisonment and was

i medi ately transferred to New Magazi ne Prison. But, due to problems with Tam |
prisoners, he was eventually transferred to Kalutara Prison. He was reportedly
rel eased on 5 Decenber 1998 and is believed to be receiving nedical and
psychol ogi cal treatnent.

963. Kandasany Sri Ram was allegedly tortured by police at Mrihana police
station after his arrest on 25 August 1999. He was reportedly given bail on

15 September. Police officers reportedly burnt his body with cigarette butts and
he was el ectrocuted. Pins are said to have been driven into his nails and an
iron rod was inserted into his anus. He has nmade conplaints to the Human Ri ghts
Commi ssion of Sri Lanka and the Committee to Inquire into Undue Harassnent and
Arrest. The results of their investigations are not yet known. He is currently
receiving medical treatnment for physical and psychol ogi cal traunma

964. Sel varaj ah Thenuka, a 10-year-old Tam | girl, fromthe village of

Pat haneny, was al |l egedly gang raped by soldiers at Atchuvely, on 11 Novenber
1996. She was reportedly brought to the Puttur V C arny canp where she was
al | egedl y raped.

965. Srilal Priyantha, a journalist working for the Lakbima, an independent
Si nhal a- |1 anguage newspaper, was reportedly arrested on 14 May 1999. He was
reportedly accused of the nurder of five individuals in the southern uprising of
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1989 and 1990 and of having concealed his identity. He reportedly had in fact
written articles which exposed the corruption and abuse of power of the security
forces. After his arrest, he was reportedly tortured by nenbers of the ClD
During his interrogation he was all egedly stripped naked and severely assaulted
by police officers. On 14 June 1999, he was reportedly adnmtted to the Col ombo
Nati onal Hospital to be treated for injuries allegedly sustained during his
detention.

966. Pasupat hi pi | | ai Yogendran was reportedly arrested by the arny at Vavuniya
on 27 Cctober 1996. He was reportedly taken to the Joseph canp where he was
detained for three days. He was allegedly hung with a rope by his ankles and
suspended upsi de down froma tree and beaten with sticks, fists, and wire. The
JMO in Col ombo found supporting evidence that he had been beaten with an iron
pi pe and a square shaped wooden rod. A shopping bag filled with gasoline is said
to have been put on his head in order to make his breathing difficult. On

29 Cctober 1996, he was transferred to Vavuniya and all egedly beaten with sticks
and fists, cut with a knife and his toe crushed. On 25 Novenber 1996, he
appeared in court and was then transferred to Anurhadapura prison. On

23 Decenber 1996, he was taken to Kalutara prison, where the exam ning officer
reportedly found a nunber of irregular marks on his body, especially on his
upper chest and abdonen, arms and | egs.

967. Kal i mut hu Sal varaj ah was reportedly arrested on 10 July 1995 by officers
of the Crinme Detection Bureau (CDB). For five days, he was detai ned at CDB
headquarters, where he was reportedly assaulted by CDB officers. He was
reportedly cut with a blade and suffocated with a bag of gasoline which was

pl aced over his head. He was reportedly exam ned by the office of the JMOin

Col ombo on 17 Decenber 1997. The exami ning officer reported that many scars over
his body were consistent with his allegations. He is said to still be
experienci ng chroni c headaches and reduced novement of his right thunmb. He is
reportedly being detained at the Kal utara Remand Prison

968. Luis Rama was reportedly detained on 20 July 1995 by the Sri Lankan Navy
for two nonths. She was then allegedly transferred to the Magazi ne Prison where
she was reportedly suspended by the ankles, cut with blades, burnt with
cigarettes and had a bag put over her head. She reportedly had |linear scars over
her chest and legs, ranging fromtwo to seven inches in length. She reportedly
had multiple cigarette burn marks on her left breast, knee, back, and el bow. She
was reportedly exam ned by the office of the JMOin Colonbo on 17 May 1997

969. Si val i ngam Kaj ent hi ran, a deaf and dumb man, was reportedly tortured and
killed by soldiers. He was allegedly arrested by Sri Lankan sol diers out of
suspi cion that he was a LTTE spy.

970. Rasanayakam Ut hayakumar was reportedly arrested by the Sri Lankan arny at
Nayanmar kaddu, on 23 October 1998. He was reportedly interrogated at the Gnhanans
hotel arny canp in Jaffna town. On 27 Cctober 1998, his wife was told that her
husband was al ready dead when his body was brought to the Jaffna hospital by the
army. The body reportedly showed signs of abuse, including marks on his left
foot and right hand, which indicated that he had been tied in chains.

971. Si vam Ashokumar was reportedly arrested by the PLOTE on 24 January 1999,
whi | e he was working al ong the roadsi de, and was driven away in a mnibus. He
was reportedly brought to Vairapuliyankul am PLOTE canp on 24 January 1999, and
transferred that day to Kovi kul am PLOTE canp. He was reportedly chained for
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26 days and beaten on the chest, |legs and hands with a pole and electric wre.
He was reportedly rel eased on 4 March 1999.

972. Arurmugam Pakkiri, alias Jeya, and Christie White were reportedly detained
on 7 February 1999, by nmenbers of the PLOTE. They were allegedly taken to the
Kovi kul am Juncti on PLOTE canmp and kept there for 11 days. Arunugam Pakkiri is
said to have been so severely tortured while he was detained that he was unabl e
to walk at the tinme of his release. Christie Wite was also allegedly beaten
They were both reportedly rel eased on 18 February 1999.

973. Chandranal i ge Bernard Joseph Silva reportedly died at Kandana police
station on 22 February 1999. He had reportedly been arrested on 22 February by
officers of this police station and his dead body was reportedly handed over to
t he Ragama hospital by these officers on the following norning. His famly was
informed by the police that he had died of a heart attack and that he had been
taken to the hospital. The Deputy | nspector Ceneral of the area was asked to
undertake a proper inquiry into the case. The prelimnary report of the post-
nmortem exam nati on submtted by the JMO of Col onmbo North Hospital reportedly
concl uded that the deceased had sustained injuries due to repetitive, systematic
and sel ective blows from bl unt weapons.

Urgent appeals and replies received

974. On 8 March 1999, the Special Rapporteur sent a joint urgent appeal with
the Chairman of the Wrking Group on Enforced or Involuntary Di sappearances on
behal f of Silvam Ashokumar who had reportedly been arrested fromhis home in
Vavuni ya on 24 January 1999 by nenbers of the PLOTE, and of Arurmugam Pakkiri,
alias leya, who had reportedly been arrested on 7 February 1999 by menbers of
the PLOTE. Both were said to be have been arrested on suspicion of being LTTE
menbers. They were reportedly held in inconmuni cado detention in an unknown

pl ace.

Sudan

Requl ar comruni cati ons and replies received

975. By letter dated 29 Novenmber 1999 sent in conjunction with the Specia
Rapporteur on the situation of human rights in the Sudan, the Special Rapporteur
advi sed the Government that he had received information on the follow ng cases.

976. Mahj oub al - Zubair, Yahya Ali Abd' Al'l ah, Nassur Mhanmed Nassur, Kaml
Abd' al Wahab, al Shai kh Al I mam Mahrmoud Kharif and John Macam all menbers of
the Executive Conmittee of the reportedly banned General Union of the Sudanese
Wor kers Federation, were allegedly arrested on 7 July 1998 by gover nment
security forces. Al were subjected to various forms of physical torture,

i ncludi ng beatings with plastic pipes and other instruments. They were all egedly
forced to stand in the md-day sun without any shade or access to water, denied
food and washing facilities, hit on their faces and detained in small cells.
They were also allegedly subjected to various forms of psychol ogi cal abuse,

i ncluding frequent death threats and threats of torture, as well as vicious
personal insults.

977. Daoud Al Dai and Gsman Adl an were reportedly arrested fromtheir hones in
Urbadda, Ondurman on 6 October 1998 on suspicion of working in collaboration
with the Israel Intelligence Unit, Mdssad. Two days |ater, Mistafa Zaki Al
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Hakeem was reportedly arrested fromhis house in Burri, Khartoumfor the sane
reason. All three nmen were allegedly detained in the Special Operation Centre of
the governnent security forces, opposite the Arab Bank in central Khartoum

Sal ah, Ahned Youssif, A Sir Attia and Amin Mhamed Ali were allegedly arrested
in Wad Medani, also on suspicion of working in collaboration with the Mssad.
They were reportedly transferred to the Special Operation Centre in Khartoum and
held with the other three nmen arrested in Khartoum The six nmen were allegedly
det ai ned together in cranped conditions, w thout ventilation, and were allegedly
subj ected to various forms of torture, including electric shock treatnment. They
were reportedly prevented fromsleeping for two days, beaten with water hoses,
verbal |y abused and forced to sleep on concrete. Al six were reportedly

rel eased without being charged on 23 Novenber 1998.

978. Adam | ssa Mohamed, a student at Ordurman |slamc University and nmenber of
the student branch of the Ansar Order, was allegedly abducted fromthe
university hostel at Ordurman Islamic University on 21 March 1999 by eight
menbers of the governnment security forces and National Islamc Front (N F)
student mlitias. He was reportedly taken to a building behind the Mrtgage Bank
i n Ordur man, where he was subjected to torture. He was found unconscious in a
street |later that day.

979. Ahned 1zzel deen, a student at Ondurman Islamc University and menmber of
the student branch of the Ansar Order, was allegedly abducted in front of the
university hostel by 18 nenbers of the governnment security forces and a NIF
student mlitia group on 21 March 1999. He was reportedly blindfolded and taken
to an unknown destination, apparently in the desert west of Ordurman, where he
was all egedly subjected to torture and ill-treatnent. He was reportedly |eft
unconsci ous near a sewage pipe in the Kafoury area in Khartoum North.

980. Abd Al la Abd El rahman, Hanan Sahal, Umayma Nouri, Sam Abdull ah, Sahar

| brahi m Khairy, Ri hab Hassan Abdel Majid, Nuha Omar Khalifa, Urmayna Mbhaned
Gsman, Ghandhi Garis, Adl ey Anouar, Mhamed Abdel j abar, Kami| Tahar Mhaned
Nour, Khidir Hussein, Yasir Osman Hassanain, Safwait Jalal, Salim Gsman Mhktar
Nazar Abdalla | brahim Mhamed Abdel kari m Yusif, Suhai b Mhktar, Houda Bukhari,
Naf esa Mbhaned, Nadir Ahnmed Rashid, Sas and Abdel Nasir |zeldin, all students,
were reportedly charged and sentenced to a flogging by the Public Order Court in
Khart oum on 14 June 1999, for their involvenent in a picnic in a Buri town park
in Khartoum The students were attending a picnic which had been organi zed by
the Nuba Students' Association at Ahliya University to wel cone new students. The
organi zers had reportedly obtained perm ssion fromboth the University
Admi ni stration and the local council of Buri. The Public Order police allegedly
beat participants as they attenpted to break up the picnic. The students were
reportedly charged under article 152 of the Crim nal Code and convicted of the
crime of "comritting i ndecent or immoral acts" and "wearing uniform which gave
annoyances to public feelings". The Special Rapporteur on the situation of human
rights in the Sudan nmentioned this case in his report to the General Assenbly
(A/ 54/ 467, para. 120).

981. The Speci al Rapporteur on the situation of human rights in the Sudan had
al ready raised the follow ng cases with the authorities during his February 1999
m ssion.

982. Mohamed Ahned EI Nour, Miaiwa Bushra and Isnail |brahi mBabi ker, three
student nenbers of the Denocratic Front, were allegedly abducted by security
forces on the afternoon of 1 Decenber 1998 fromthe University of Juba. They
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were allegedly driven while blindfolded to the Sudanese Student Union buil ding
in Al -Migran, where they were beaten with water hoses, iron rods and the butts
of an AK 47 rifle. Mhamed Ahnmed El - Nour was al so reportedly burnt on the upper
part of his back and | eft shoul der several tines.

983. Khalid Al Taher Mustafa, a student at Ondurman Ahlia University and a
menber of the New Forces Movement (HAQ, was allegedly taken by force by the
National Islamic Front (NIF), a student mlitia group which is said to operate
under the protection of the governnent security forces, at the University of
Ondur man on 12 November 1998. He was reportedly driven to a hostel in Abu Kadak
where he was all egedly subjected to various fornms of torture, including electric
shocks and kicking. His eyes were reportedly gouged with wire, his face was
scratched with a sharp blade and the words "Islam c Myvenent" were tattooed on
his back. Hi s head was al so reportedly shaved.

984. Mohamed Nour ai n, Mohaned Rostom and Osama were allegedly arrested in
Septenber 1998 in Adariel, Eastern Sudan by MIlitary Intelligence and Nationa
Security Forces on charges of having been recruited to work for the opposition
intelligence service. Mhanmed Rostom and Osama reportedly died under torture in
Adariel, while Mdhanmed Nourian was transferred to Khartoum for further
guestioning. In Cctober 1998, he was reportedly transferred to Burri Police
Hospital where he died of injuries inflicted by various methods of torture.

985. Ali Mrghani Ahned, a |lawer, was reportedly arrested by governnent
security forces in early July 1998 and detai ned for one week. Throughout the
period of his detention, he was allegedly beaten on his body and face with water
hoses, forced to stand in an area with no shade in the m dday sun, subjected to
psychol ogi cal abuse, refused food and water and access to his famly.

Urgent appeals and replies received

986. On 22 January 1999, the Special Rapporteur sent an urgent appeal with the
Chai r man- Rapporteur of the Working Group on Arbitrary Detention and the Specia
Rapporteur on the pronotion and protection of the right to freedom of opinion
and expression on behalf of Mhanmed Mahj oub Mhanmed Ali, a | eading nmenber of the
banned Sudan Conmuni st Party. He had reportedly been arrested in Khartoum on

28 Decenber 1998 and was held in incomruni cado detention. He had reportedly been
arrested the day before an open nmenorandum was sent to President Omar Hassan

al - Bashir, signed by hinself and 55 other |eading nmenbers of the Sudanese

opposi tion.

987. On 2 February 1999, the Governnent replied that he had been arrested on
27 Decenber 1998 on accusations of recruiting and inciting nenbers of the
popul ar defence forces to attack their coll eagues while conducting mlitary
operations. The Governnment further stated that the investigation and detention
were both being carried out in accordance with the |law and that the outcone of
the case woul d be conveyed in due course.

988. On 9 April 1999, the Special Rapporteur sent a joint urgent appeal with
t he Chai r man- Rapporteur of the Wbrking G oup on Arbitrary Detention and the
Speci al Rapporteurs on the independence of judges and | awers and on the
situation of human rights in the Sudan on behalf of |awers Ghazi Suliman
Mohamed El zeen EI Mahi, Wagdi Salih, El Taieb Idris, Mhaned Abdulla El Nago,
Nasr ElI Din, Manobon Faroug and Satia Mhanmed EIl Hag. Forty | awyers had
reportedly been detained by nenbers of the security forces on 7 April 1999 in
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Khartoum following a rally by nenbers of the Sudanese Bar Association. Severa
persons were injured as a result of the beatings inflicted by the security
forces and sonme needed to be hospitalized. The above-nentioned nine | awers were
arrested on charges of disturbing public order and were being held in an unknown
| ocati on.

989. The Governnent replied on 20 April 1999 that the nine | awers were
crimnally charged on 7 April 1999 for using force to enter the Bar Association
building. It further replied that Ghazi Sulinman was sentenced to 15 days

i mpri sonment and a fine of 50,000 Sudanese pounds on 8 April 1999. The
Governnent indicated that the crimnal charges against the other eight |awers
were dropped on 10 April 1999 and that the eight were rel eased. The Gover nment
further indicated that their right to physical and nmental integrity has been
fully ensured throughout.

990. On 28 April 1999, the Special Rapporteur sent a joint urgent appeal with
t he Chai r man- Rapporteur of the Wbrking G oup on Arbitrary Detention and the
Speci al Rapporteur on extrajudicial, summary or arbitrary executions on behalf
of Father Hillary Boma Awmul, Father Lino Sebit, Patrick Clestino Mrajan
Leobol do Odirar Rahmatal | ah, Joseph Ashi anf Langl ang, Fuasti no Awol Adur oc,
Hassan Abdal | ah Kenya Zinc, Rizig Anbrose Angoya, Faustino Awol Odong, Charles
A ing Domm c, Gabriel Marong Deng, Babi ker Fadl allah Abdalla, Kual Boi Beda,
Lual Lual Aciek, Mistafa Shansoon Idris, Karkoun Nawek Daoul, Francis Mbjor,
Abdal | ah Col, Peter Kong, Hassan Abu Adhan, Louis Qori, Joe Awmet Dom nic,

Khal id Yang and Garang Mal ek Bak, who had all reportedly been arrested on

29 July or 1 August 1998 in connection with bomb explosions in several civilian
i nstall ati ons near Khartoum on 20 June 1998. They were all been subsequently
charged with various offences and it was reported that they were now risking the
death penalty. They had been held in incomruni cado detention since their arrest
and all egedly subjected to torture and other fornms of ill-treatment during
interrogation with a view of obtaining confessions to their involvenment in the
bonbi ngs.

991. The Government replied on 1 and 6 May 1999 that Father Lino Sebit and
Father Hilary Boma were arrested in accordance with the | aw. The Governnent
stated that the two individuals were being treated in accordance with the | aw,
whi ch guarantees the right of physical integrity and for persons not be subject
to any i nhumane or other forms of degrading treatment. The CGovernnment further
replied that they have been given access to | egal counsel of their choice and
had access to adequate nedical care. The CGovernnent advised that the proceedings
had recently been stayed by the Constitutional Court in order to address an
objection rai sed by defence | awyers regarding civilians being tried in a
mlitary court. No specific nention was nade of the other individuals named in

t he urgent appeal sent. The Governnment sent a further reply on 15 Decenber 1999
i nform ng the Special Rapporteur that on 6 Decenber 1999 the President pardoned
all the accused. The Governnment further replied that thereafter, the M nister of
Justice ordered their imedi ate rel ease and ordered a stay of all |ega
proceedi ngs agai nst them

992. On 21 May 1999, the Special Rapporteur sent a joint urgent appeal with
the Speci al Rapporteur on the pronotion and protection of the right to freedom
of opinion and expression on behalf of Mhaned Abd Al seed, a nenber of the World
Organi zati on Agai nst Torture network and correspondent of Al sharag Al awsat, a
London- based Arabic daily newspaper, who had reportedly been arrested on

14 April 1999 in Al Kal akla, District of Khartoum Mitasi m Mahnoud, the chief
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editor of the Political Section of Al_Ray Alaam the daily paper in Khartoum
who had reportedly been arrested on 17 April 1999, and Maha Hassan Ali, a
journalist at the national news section of the Sudan News Agency (SUNA), who was
reportedly arrested on 18 April 1999 at her home in Al Kal akla. Their

wher eabouts remai ned unknown.

993. On 17 June 1999, the CGovernnent transmtted a reply fromthe Advisory
Council for Human Rights. In relation to Mbohamed Abd Al seed and Maha Hassan Ali,
the Governnent replied that they were arrested for investigation in accordance
with the law, not because of their profession, but because they were accused of
di sclosing classified information to certain foreign circles. It further replied
t hat Mohaned Abd Al seed was rel eased on 24 May 1999 and the findings agai nst him
had been transferred to the Mnistry of Justice for evaluation to determ ne

whet her the charges anount to a crimnal offence. Maha Hassan Ali was rel eased
on 18 April 1999. The Governnent replied that both were inmediately informed of
the charges against themand stated that their right to physical and nenta
integrity had been fully ensured. In respect of Mitasi m Mahnmoud, the Governnent
replied that he had been summoned for investigation but was never arrested.

994. On 10 June 1999, the Special Rapporteur sent a joint urgent appeal with
the Speci al Rapporteur on extrajudicial, summary or arbitrary executions on
behal f of Adam abd al - Rahman Hussain, Mhaned |ssa Tiato, Mhanmed Haned Ahmed,
Fadul Adam abd al - Rahman, Abd Al |l ah Rabi h Fadul, Siddieg Sulinman Abakar, Mohamed
| brahi m abd Al l ah, Mbhaned Abakar Shigaifat and Ali abd al -Rahman ldris, who
were said to have been sentenced to cross anputation, i.e., anmputation of the
right hand and left foot, and death by hanging, followed by crucifixion. This
sentence is said to be in accordance with Sudanese Penal Code, based upon the
Governnment's interpretation of shariah |aw. They had reportedly been convicted
of bank robbery. The sentences have reportedly been submtted to the Suprene
Court for confirmation, and if confirmed, will be carried out rapidly.
Furthernore, the nine above-naned persons have all egedly been deprived of food
and sl eep, forced to take heavy exercise in the heat, and had cold water thrown
over themduring winter while in detention.

995. On 26 June 1999, the Governnment transmtted information fromthe Advisory
Council for Human Rights in response to this urgent appeal. The Gover nnment
replied that the nine nmen had been convicted under the Crimnal Law Act 1991 and
the Arns, Ammunition and Expl osives Act 1986 and all but one of them had been
sentenced to death. One of the accused persons was set free as the

i nvestigations proved no charge agai nst him The Governnent reported that

anot her three persons were sentenced to inprisonnment for different periods not
exceedi ng three years. The Covernnent also transmitted information about a
simlar case which occurred in the Darfur region, in which three persons were
found i nnocent and set free and 14 persons were convicted and sentenced to
deat h, under the same two Acts. The Government further replied that in both
trials, all accused persons had been tried before free, fair and conpetent
courts and sentenced in accordance with the law, as well as having been given
due access to |legal representation in the preparation of their defence. The
Government also replied that in both trials, the death sentences were not fina
and had been submtted to the Suprenme Court for confirmation.

Followup to previously transnitted comruni cations

996. By letter dated 6 January 1999, the Governnent responded to a nunber of
i ndi vi dual cases which were comruni cated to the Government by the Specia
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Rapporteur on 23 Cctober 1998 (see E/CN. 4/1999/61, paras. 672, 675-676). In

rel ati on to Mohamed Fadol Mhaned, the CGovernnent replied that was detai ned on

8 July 1998 in connection with bonmbings in Khartoum on 30 June 1998 and was

rel eased on 8 August 1998 after an investigation showed that no charges coul d be
| aid against him In relation to Mohamed Abdel salam the Government replied that
on 4 August 1998, the Orer El nukhtar Khartoum North police station received

i nformati on that a dead body had been found. An information report was | odged in
relation to the death, pursuant to the Crimnal Procedures Act 1991. The
Government further stated that on 6 August 1998 the Attorney General issued an
order for an investigation commttee to be formed which was to be chaired by

| egal counsel. The Conmittee carried out an investigation at the University of
Khart oum and statenments were received by the Vice Chancellor, the Dean of
Students and sone of the deceased's university coll eagues. The CGovernnent
further replied that after a long investigation, the Cormittee filed crimna
charges (No. 1943/98) under the (Murder) Sudan Crim nal Law Act of 1991 agai nst
an unknown person. The CGovernnment stated that the case was now pending at the
Oner El nukhtar Attorney O fice which had |local jurisdiction over the case. In
relation to Anmin Badwi Mustafa and Abdulla Ali Abdalla, the Governnment replied
that they were never detained, hence it did not give any information regarding
the allegation raised that they had been subjected to beatings with rubber hoses
at the Khartoum North Security Headquarters on 16 July 1998.

Observati ons

997. The Speci al Rapporteur draws attention to the conclusions of the Specia
Rapporteur on the situation on human rights in the Sudan, who regrets that in
1999 he has continued to receive reports concerning the frequent use of torture
and arbitrary detention affecting, inter alia, human rights defenders,
journalists and political opponents.

Swi t zerl and

Requl ar comruni cati ons and replies received

998. By letter dated 14 Septenber 1999, sent jointly with the Specia
Rapporteur on the independence of judges and | awers, the Special Rapporteur

i nformed the Governnent that he had received additional information concerning a
case previously submtted by the Rapporteurs in 1997 relating to the arrest on
5 April 1997 of C ement Nwanko and his alleged ill-treatnment (see

E/ CN. 4/ 1998/ 38/ Add. 1, para. 413). The Governnment had replied to these

all egations by two letters dated 27 June and 28 July 1997, in which it had

i ndicated that an admi nistrative inquiry had found that the treatnent which

Cl enent Nwanko had received was not compatible with the rules of police

behavi our and that the internal procedure for sanctioning such behavi our was
still ongoing and should result in disciplinary neasures against the officers
concerned. According to information recently received by the Rapporteurs, the

of fi cers have appeal ed agai nst the disciplinary decision sanctioning them
namely two warnings and a reprimand ordered by Geneva's chief of police. After
thi s deci sion had been confirnmed by the Departnment of Justice and Police, a
further appeal was reportedly made to a special comr ssion set up under Geneva's
police | aw and consisting of three people representing the Adm nistrative Court,
the Council of State and the Geneva police. This comm ssion reportedly decided,
on an unknown date, to quash the sanctions against the three policenen. It is
under st ood that Cl enent Nwanko has not been informed of these |atest

devel opnents and has still not received any compensation
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999. By letter dated 24 Novenber 1999, the Governnent confirnmed that on

11 September 1998 the Comm ssion had accepted the appeal s having found, in
essence, that the conplaints were groundl ess. Thus, the warning and two

repri mands were quashed by the decisions of 11 Septenber 1998. The Gover nnent

al so noted that on 9 January 1998 the Procurator General had decided to take no
further action on the conplaint |odged by Cl ement Nwanko agai nst the police

of ficers who had stopped and questi oned him

Syrian Arab Republic

Urgent appeals and replies received

1000. On 26 April 1999, the Special Rapporteur sent a joint urgent appeal with
the Speci al Rapporteur on the pronotion and protection of the right to freedom
of opinion and expression on behalf of N zar Nayyouf, Editor-in-Chief of the
nonthly journal Sawt al-Denocratiyya and Secretary General of the Conmittee for
the Defence of Denocratic Freedonms in Syria, who had reportedly been arrested in
January 1992. On 17 March 1992, a military court sentenced himto 10 years of
forced | abour for being a nmenber of an unauthorized organization and for

di ssem nating false information. For over a year, he had reportedly been
suffering from Hodgki n's di sease, a form of |eukaem a that can be cured if
treated early by chenotherapy. Prison authorities have allegedly refused to
adm ni ster nmedical treatnent to himunless he pledges to refrain frompolitica
activity and signs a statenent acknow edgi ng that he nade fal se declarations
concerning the situation of human rights in Syria. He was reportedly held in a
small solitary cell in the mlitary prison of Mezze in Damascus, and has not
seen the sun for seven years. He was also said to be suffering fromthe
following injuries and di seases due to torture inflicted on himby the prison
authorities: his lower linbs are paralysed and his vertebrae fractured; he is
goi ng blind because of an injury to his skull; his stomach is haenorrhagi ng as a
result of many hunger strikes and eating food prison allegedly contam nated by
the urine of his jailers; burns fromcigarettes put out on his skin have
apparently heal ed badly and are said to have caused dermatitis.

1001. By letter dated 7 June 1999, the Governnent replied that N zar Nayouf was
arrested for participating with a group of Syrian citizens in the formation of
an organi zation that engaged in opposition activities prejudicial to the
security of the State with support from bodi es outside Syria. It stated that the
group deliberately dissem nated fal se informati on and caused harmto their
country under the pretext of defending human rights. The Government replied that
he was sentenced in accordance with the |aw and he was receiving the requisite
health care in the sanme way as any ot her prisoner, including having been
transferred to a hospital and placed under the supervision of nedica
specialists. It further replied that he was not suffering from Hodgkin's

di sease, but rather, his only conplaint was a discal hernia. Physicians
supervising his case reportedly decided that he did not require surgica
treatnment, but rather nerely nmedicinal treatnment. The Governnent reported that
his state of health was inproving as a result of the treatnment he was receiving.

1002. On 26 April 1999, the Special Rapporteur sent a joint urgent appeal with
the Speci al Rapporteur on the pronotion and protection of the right to freedom
of opinion and expression and the Chairman-Rapporteur of the Wrking G oup on
Arbitrary Detention on behalf of Faraj Bayraqdar, a Syrian journalist and poet,
who had reportedly been arrested in March 1987 and hel d i ncommuni cado for nearly
seven years before he was brought before a State Security Court in 1993.
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Al | egedly accused of belonging to the unauthorized "Hi zb Al -Amal Al-Shuyu'i™
party of conmmuni st action, he was sentenced to 15 years' inprisonnment on

17 Cctober 1993. Currently held in Seydnaya prison, he is reportedly being
deni ed nedical care for serious injuries he sustained as a result of alleged
torture he suffered while he was kept in pre-trial incomunicado detention. He
reportedly suffers fromvertebral |esions and a |unmbar fracture, caused by

al | eged repeated sessions of torture.

Thai | and

Urgent appeals and replies received

1003. On 7 Decenber 1999, the Special Rapporteur sent an urgent appea
concerni ng thousands of mgrant workers, many of whomwere said to be facing

i mmnent and forcible repatriation to Myanmar, where they may be at risk of
torture. Since the beginning of Novenber 1999, thousands of Burnmese m grant

wor kers have reportedly been deported to Myanmar. Many of the mgrant workers,
who al | egedly have wel | -founded fears of persecution, are said to be at risk of
being returned with no opportunity to claimasylumin Thailand. Many of those
deported were refused entry and forced to return to Thail and where they
reportedly face re-arrest. Many are thus reportedly stranded on islands in the
Moei river, near Mae Sot in Tak province, and in the surrounding jungle in Tha
territory, where they allegedly have no food, water or shelter and are at risk
of dysentery and nmal aria. Finally, thousands of arrested mgrant workers were
reportedly held in severely overcrowded i mm gration detention centres, including
the main centre at Suan Phlu, Bangkok. They were allegedly held in poor
conditions, which include a | ack of adequate food, nedical care, and sanitation

Togo

Requl ar comruni cati ons and replies received

1004. By letter dated 3 Septenber 1999, the Special Rapporteur inforned the
Government that he had received information concerning conditions of detention
and cases of torture. The Governnment replied by letter dated 11 COctober 1999.

1005. According to this information, the conditions of detention in the civi
prisons and the Gendarneri e headquarters in Lom& were i nhuman and degradi ng and
threatened the health, and even the life, of the detainees. It appeared that
life inside Lomé civil prison was conpletely out of the control of the prison
authorities. The prison was said to be run by organi zed bands of prisoners. Each
new arrival reportedly had to pay a certain sumof noney to obtain access to a
mattress, the shower and the toilets. Corporal punishment was said to be
comonpl ace for prisoners who did not conmply with the rules |aid down by the
inmates in charge of discipline. The Governnent pointed out that Lomé civi
prison, which had been designed for 550 i nmates, now had a popul ati on of between
800 and 900 because of the increasing nunber of prisoners awaiting trial. The
CGovernment denied that new arrivals had to pay suns of noney and the existence
of corporal punishment.

1006. In general, the prisons were said to be short of nedicines and food.
Dozens of prisoners were reported to have died, anmong other things from
tubercul osis and various skin diseases, as a result of |lack of nedica
attention.
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1007. Dosseh Dankoh and Kenmau Agbojalou reportedly died in July 1997 in Lomé
civil prison one month after being adm tted; Koffi Tenou reportedly died of

mal nutrition in Septenber 1998; and Kodjo Ahadju reportedly died after suffering
severe diarrhoea in October 1998. Allegedly, the only renedy used was a cold
shower to obtain a reaction fromthe dying detainee. At the Gendarnerie
headquarters in Lomé there were three cells called "the big door", "the little
door" and "the hole". The latter was practically unventilated. Some people were
reportedly held there for nonths, or even years. These conditions were either
intentionally being created by the authorities concerned or were due to their
negl i gence. The Governnent pointed out that where illness was confirnmed the
prison nedi cal orderly always provided the sick inmate with primary care before
he was renoved to the University Hospital Centre (CHU) of Lonmé. Thus, the four
peopl e nenti oned above had been renoved to the CHU, where a doctor had found
that they had died fromnatural causes. Wth regard to the headquarters of the
Nat i onal Gendarnerie, the Governnent pointed out that the prem ses nentioned
were those used by the guards who sonetimes shared them w th persons being held
in police custody. Moreover, all these prem ses were well ventilated and

heal thy. The chi ef physician of the garrison infirmary visited themdaily and
the detainees were fed by their famlies.

1008. The Special Rapporteur had al so received information according to which
torture was conmonly enployed at the tine of arrest, often in public. It was
reportedly also practised during transfer to detention and interrogation
centres, in particular those of the Gendarnerie, with a view to extracting
confessions. Three people were alleged to have died during their transfer to the
Gendarmeri e headquarters in Long in July 1998. The nethods used included the
following fornms of torture and other ill-treatment: the victimis beaten by the
officers present in the courtyard until he arrives at the office in which he is
to be interrogated; beating with sticks and carbines; tying a person to a table
with his hands and feet bound and beating him electric shock torture. NCCs were
al l egedly often present when this was going on. The Governnent indicated that it
was not aware of the three people who died in July and that the all egations of

i nhuman treatnent suffered by detainees at the hands of the Gendarnerie were

fal se and basel ess.

1009. The Special Rapporteur transmitted to the Government information
concerning, in particular, the foll ow ng cases.

1010. Aneen Ayodel e, a member of Ammesty International (Al) - Nigeria section
was reportedly detai ned by Togol ese security forces from19 to 27 May 1999,
probably because he belonged to that organization. At a frontier post, he is
said to have produced his menbership card as all his other identity docunents
had been stolen. He was then apparently accused of being a spy for Al. It is
al l eged that he was hel d, naked and wi thout food, for nine days and beaten
everyday. He was reportedly twice threatened with death and had a gun pushed
into his nouth.

1011. Koffi Agblelé and two Liberian nationals were reportedly beaten with
sticks at Sokode around the end of February - begi nning of March 1998. They were
al so allegedly beaten with a rope at the Gendarnerie headquarters in Long.
According to the Government, the Gendarnerie had referred these persons to the
Lome civil prison on a vagrancy charge.

1012. Richard Koukou Koudaya was reportedly arrested on 12 March 1994 after
having criticised sonmeone close to the President. He was apparently taken to the
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Landj a canp where he was beaten by six soldiers for a week until he agreed to
sign a statement that incrimnated him The Governnment reported that he had been
referred by the Kara Gendarmerie on 23 January 1995 for possessing and
transporti ng weapons and for fraud and denied that he had been taken to Landja

canp.

1013. Del phine Amenyo reportedly died as a result of blows received on 28 March
1994. She was allegedly buried by the Gendarnerie brigadier in Kara. The
Government indicated that it had no know edge of this case.

1014. Sam Kounm, a trader was reportedly arrested on 26 Novenber 1997. He was
al |l egedly beaten at the Gendarnerie headquarters in Long and died fromhis
injuries a few days later. During his detention, he is said to have had his
right foot chained to his right hand and his left foot chained to his |eft hand.
In this position, he was all egedly beaten. He was then reportedly tied to a
table and struck with a chain, a belt and sticks until he |ost consciousness. He
is said to have vom ted bl ood through the nouth and nose. The Governnent
reported that he had been stopped and questioned for forgery and naki ng use of
forged docunments with intent to defraud and while in police custody,
unhandcuffed, had attenpted to escape. He had then been stopped and seriously
manhandl ed by the popul ati on of the Doul assane district before the gendarnes
arrived. According to the Governnment, he was then taken to hospital where he

di ed of heart failure.

1015. Finally, the Government noted that sanctions ranging from several nonths
suspension to outright dism ssal are often inposed on those responsible for
vi ol ati ng human rights.

1016. The CGovernnment has assured the Special Rapporteur of its constant
readi ness to cooperate and has indicated that it would be happy to receive him
in Togo at any tinme, if he so w shed.

Urgent appeals and replies received

1017. On 11 May 1999, the Special Rapporteur and the Special Rapporteur on the
pronoti on and protection of the right to freedom of opinion and expression sent
a joint urgent appeal on behalf of Tengue Nestor and Gayi bor Frangois, executive
menbers of the Togol ese Association for the Defence and Advancenent of Human

Ri ghts (ATDPDH), both arrested on 3 May 1999 by the police at Lomé. Sant' Anna
Bri ce, who had been coll aborating closely with this organization, is also
reported to have been arrested. Al were said to have been held at the Nationa
Security headquarters in Lomé and accused of "di sparagenent of public credit and
breach of State security, dissem nating false information, forgery and nmaking
use of forged docunents with intent to defraud" for having transmitted to the
human rights organi zations erroneous informati on about violations committed by

t he Togol ese CGovernnent, as well as of follow ng the instructions of the
opposition parties, nanely, Convention dénocratique des peuples africains (CDPA)
and Union des forces du changenent (UFC)

1018. By letter dated 27 July 1999, the Government replied to this urgent
appeal, noting that an inquiry had been opened by the Central Directorate of the
Judicial Police into the activities of ATDPDH and that this had reveal ed that
some of its menbers, including the three mentioned above, had been intending to
t ake photographs of traffic accident victinms, with a viewto attributing these
deaths to the | aw enforcenent services, and to conmuni cate these photographs
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to Al. On 7 May 1999, they had been referred to the Public Prosecutor's Ofice
in Lomé, after an extension of police custody granted by the Governnent
Procurator. A judicial investigation had been commenced for conplicity in

def amati on, dissemnating false information and incitenment to rebellion. After
they had been charged, a detention order was issued on 7 and 14 May 1999. On the
application of the Government Procurator, the accused were rel eased on 18 June
1999 while the investigation took its course. Finally, the CGovernnent assured
the Rapporteurs that Togo, in accordance with its international obligations, had
made significant progress in respecting human rights, particularly in judicia
matters, and cited as an exanple the fact that the National Human Ri ghts

Conmmi ssion had closely followed the devel opnents in this case.

1019. On 25 May 1999, the Special Rapporteur and the Special Rapporteur on the
pronoti on and protection of the right to freedom of opinion and expression sent
a joint urgent appeal on behalf of Nadjonmbe Antoine Koffi, a menmber of the non-
government al organi zati on Amesty International (Al), who was reportedly
arrested on 14 May 1999 in Lonmé. He was said to be being detained at the

Nati onal Security headquarters in Lomé because of his human rights activities
within Al. He had been arrested a few days after Al had published a report on
human rights violations in Togo during the 1998 elections. By |letter dated

5 Cctober 1999, the Governnent replied to this urgent appeal, pointing out that
follow ng the publication by Al of a report libelling the | aw enforcenent
services and the Togol ese authorities, on 14 May 1999 Nadj onbe Antoi ne Koffi had
been arrested and referred to the Public Prosecutor's Ofice five days later. He
had been charged in connection with the sane case as that nmentioned in the
Governnment's reply dated 27 July 1999 (see above). He had been rel eased from
Lonme civil prison on 18 June 1999 on the application of the Governnent
Procurator. However, the Covernnent noted that the investigation was follow ng
its course and stressed that the fears of ill-treatnment were unfounded. It also
reiterated the Governnent's intention to establish a genuine human rights
culture within the country's various social and occupational groups.

Tuni si a

Requl ar comruni cati ons and replies received

1020. By letter dated 3 Septenber 1999, the Special Rapporteur inforned the
CGovernment that he had received i nformati on concerning the follow ng cases.

1021. Ahned Ben Sal ah Zanel Taboubi was reportedly arrested on 19 March 1996 by
officers fromthe Hélal police station. When arrested on the public highway, he
was all egedly stripped and beaten and had a truncheon forced into his anus. The
police officers are said to have ordered sone of those present were obliged to
spit on himand hit him He is then reported to have been taken away

sem conscious in a police car fromwhich he was repeatedly thrown out.

1022. On 18 June 1994, Mhammed Hédi Sassi, an inmate of Tunis civil prison
was reportedly slapped by a warder whom he had failed to salute. He was then

al l egedly given a thrashing by other warders who had been ordered to "correct”
him He is then said to have been chained up in a cell, sem conscious and

vom ting. The next day, the prison disciplinary board reportedly gave him

10 days of solitary confinement. It is alleged that he had to wear chains
continuously for 10 days and was given only bread to eat. On 15 March 1995, he
was apparently again beaten by the warders and given 10 days of solitary
confinenent. When visited by his |legal advisors a few days later, traces of the
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ill-treatnent he is said to have received were allegedly still visible. He
reportedly | odged a conplaint with the prosecutor's office of the Tunis Court of
First Instance on 13 April 1995. Apparently, no action was taken

1023. Abdel nounen Bel anes, Bechir Agid and Ali Jellouli were reportedly
arrested on about 28/30 Novenber 1995 for bel onging to the Communi st Party of
Tuni si an Workers. Wiile in custody, they were allegedly subjected to the so-
call ed "roast chicken" treatnent which consists in suspending soneone froma
bar, with his hands and feet tied, and beating himferociously, the so-called
"bat ht ub" treatment which consists in i mrersing someone in a bathtub full of
wat er, electric shocks and sleep deprivation. It appears that no investigation
or nedi cal exam nation was ordered.

1024. Abdel nounen Bel anes, on whose behal f the Special Rapporteur sent an

urgent appeal on 26 February 1999 following a further arrest, was allegedly
again tortured while being held i ncommuni cado at the end of February 1999 in the
Bouchoucha police station and at the Mnistry of the Interior. He was reportedly
transferred to the Neuf Avril prison in Tunis on 2 March 1999. The Governnent
replied to this urgent appeal (see bel ow).

1025. I nen Derouiche, a woman with heart trouble, is alleged to have been hit
so hard in the Mannouba wonmen's prison in Tunis on 16 June 1998 that she had to
be hospitalized.

1026. Lofti Hammam , on whose behalf the Special Rapporteur had sent an urgent
appeal at the tinme of his arrest in February 1998 (see E/ CN. 4/1999/61,

para. 710), was reportedly tortured from21 to 28 February 1998 at the Mnistry
of the Interior. Anbng other things, it is alleged that a string had been tied
round his testicles and pulled by an officer while he was suspended fromthe
ceiling by his feet. At his first appearance, his |lawers are said to have asked
for a nedical exam nation and i mredi ate appropriate nedical treatnment. These
requests were reportedly refused, although the prison doctor who examned himis
said to have reconmended an operation. He was allegedly suffering from

i nfl ammati on of the testicles.

1027. Maitre Néjib Hosni, sentenced to eight years inprisonnment for "forgery of
a contract of sale", was reportedly interrogated by State Security agents at the
M nistry of the Interior on 8 Novenber 1995. He is said to have been

i nterrogated concerning weapons. It is alleged that he was strung up in the
"roast chicken" position and viciously beaten with sticks and whips all over his
body. The next day he was reportedly twi ce subjected to electric shocks and
finally |l ost consciousness. He was allegedly thrown naked into a cell where he
was subjected to continuous insults by the warders. The Bar Council is reported
to have asked for an inquiry to be opened, but nothing has been done.

Urgent appeals and replies received

1028. On 26 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of Abdel nounmen Bel anes and Jal al Ayachi. It was reported that they had
been arrested on 21 February 1999 at Tunis and since held i ncommuni cado,
probably in the Mnistry of the Interior in Tunis.

1029. By the sanme urgent appeal, the Special Rapporteur infornmed the Government
that he had received informati on concerni ng Fahem Boukaddous who had been
charged in connection with the Comruni st Party of Tunisian Wrkers (PCOT) case
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of February 1998, nentioned in the Special Rapporteur's letter dated 12 Cctober
1998 (see E/CN. 4/1999/61, para. 696 et seq.). He was reportedly arrested at the
sanme time as the previous two persons. Although already charged, he was

al | egedly not brought before a judge until 25 February and then admtted to the
Neuf Avril prison in Tunis. He was said to suffer fromsevere bouts of asthma
for which he needed constant nedical attention. Mreover, it seens that he had
to be taken to hospital during his first night in detention, but was |ater
brought back to the Mnistry of the Interior. The conditions of detention in the
Neuf Avril prison, especially the overcrowding and the fact that his fell ow
det ai nees were apparently allowed to snmoke, could seriously worsen his state of
heal t h.

1030. By letter dated 17 May 1999, the Governnent replied that Fahem
Boukkaddous and Abdel nounmen Bel anes had been arrested on 21 and 23 February
1999, respectively, for different offences, including participation in a project
ai med at harm ng persons and property by intimdation and terror, conspiracy and
hol ding illegal neetings. Wen they were brought before the senior exam ning
magi strate at the Tunis Court of First Instance, their exam nation was postponed
to enable themto obtain the assistance of |egal advice. Detention orders were

i ssued agai nst them by the exam ning magi strate. The Governnent denied that they
had been ill-treated and noted that Fahem Boukkaddous had been kept under

medi cal observation. As for Jalel Ayachi, the Government said that he had never
been arrested.

Followup to previously transnitted comruni cations

1031. By letter dated 8 January 1999, the Government replied to the letter sent
on 30 Septenmber 1998, jointly with the Special Rapporteur on viol ence agai nst
woren, concerning the wives of opponents in detention or exile, who were said to
have been ill-treated (see E/CN. 4/1999/61, para. 690 et seq.).

1032. Wth regard to Jallila Jalleti, Zohra Saadal |l ah and Nazi ha Ben Aissa, the
Government pointed out that their husbands were activists belonging to the
integrationist and terrorist novenent Ennahda. However, they had never been
harassed or sexual |y abused. The Covernnent al so noted that no conplaint had
been | odged with the judicial authorities.

1033. Wth regard to Radhia Aouididi, the Government confirnmed that she had
been arrested in Novenber 1996 while trying to |leave the country with a fal se
passport, which had led to a police inquiry being opened. The inquiry had found
that the passport had been given to her by Sabia Ben Karm , who herself had
obtained it froma menmber of Ennahda. Consequently, a detention order had been

i ssued agai nst her by the first exam ning nagistrate of the Tunis Court of First
I nstance of Tunis on 16 Novenber 1996. Finally, on 26 May 1998 she was sentenced
by the Crim nal Division of the Tunis Court of Appeal to three years

i mprisonment for conplicity in a plot to harm persons and property with a view
to creating an atnosphere of terror and intimdation, three nonths for
conplicity in forgery and three nonths for conplicity in the use of a forged
docunent, together with five years of admnistrative surveillance. She is
currently serving her sentence in the civil prison of Manouba. According to the
Government, the allegations of torture and sexual abuse are totally unfounded.

1034. By another letter dated 8 January 1998, the CGovernnment replied to the
al l egati ons concerning the treatnment of the persons accused in the so-called
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Comuni st Party of Tunisian Wrkers case transmtted by the Special Rapporteur
in Cctober 1998 (see E/CN. 4/1999/61, para. 696 et seq.).

1035. The Government confirmed that they had been arrested in February-March
1998 and heard by the senior exam ning magistrate of the Tunis Court of First
Instance in the presence of their |egal advisors. They had been charged, anong
other things, with participation in a plot to harm persons and property,
conspiracy to comrit assaults on persons, incitement to rebellion and organizing
illegal neetings. They were placed under pre-trial detention in the civil prison
of Tunis. The Governnent stressed that they had not been subjected to any ill-
treatment there and that they were receiving regular visits fromtheir famlies
and | awyers. The case was taking its course.

1036. Wth regard to Ridha Khenmiri (see E/CN. 4/1999/61, para. 709), the
CGovernment reported that he had been placed under arrest in the civil prison of
Jendouba on the orders of the exam ning magistrate of the Jendouba Court of
First Instance for participation in a plot to harm persons and property.
According to the Government, on 2 June 1997, he conmenced a hunger strike which
he refused to break off despite the appeals of the prison staff. He received
constant nedical attention. On 17 and 22 July, he was transferred to Jendouba
hospital where he refused all treatnent, but where his condition was found to be
stable. He was returned to prison after having signed a statenment in which he
assumed full responsibility for the possible consequences of his refusal to eat.
On 25 July, showi ng signs of fatigue and faintness, he was rushed to hospita
where he was pronounced dead. The autopsy showed that he had died of acute
cardio-respiratory arrest due to a disturbed mneral salt netabolism

Observati ons

1037. The Special Rapporteur notes with regret that his request made | ast year
for an invitation to visit the country has received no response.

Turkey

Requl ar comruni cati ons and replies received

1038. By letter dated 23 Novenmber 1999, the Special Rapporteur advised the
Government that he had received informati on according to which prosecutors are
frequently unwilling to open investigations or recomend trials.

1039. In particular, the Special Rapporteur transmtted information on the
foll owi ng individual cases.

1040. Fifty persons fromTilkiler and four other villages in the Kahraman Mara
provi nce, namely, Torolar, Cobcenler, Allua and Musol ar were reportedly arrested
between 8 and 12 June 1999, and subsequently detained at the Pazarck Gendarmerie
Command. They were all egedly severely beaten with truncheons, forced to eat
human excrenent and suspended by their arms, which were tied behind their backs.

1041. Vasfi Karako¢ was reportedly detained on 31 August 1998 and questi oned at
the Anti-Terror Branch of Bozyaka Police Headquarters for possession of an
unlicensed firearm He was allegedly blindfol ded, given electric shocks,
suspended by the arms and his head beaten against the walls. As a result of this
treatment, he had reportedly |ost the hearing in one ear and was troubled with
headaches. He reportedly obtai ned a nedical report consistent with his
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al l egations and made a conplaint to the public prosecutor, but was shortly
afterwards visited by police officers who threatened him On 2 Septenber 1998,
he reportedly went to Izmr's city walls and set fire to hinself, nam ng the
of ficers who he clained had tortured him He died of his injuries on

7 Septenber.

1042. Deniz Ozcan, a 17-year-old high-school student, is a witness in the
prosecution of 11 police officers charged with beating to death the photographer
Metin Goktepe (on behal f of whom the Special Rapporteur intervened in 1996 (see
E/ CN. 4/ 1997/ 7/ Add. 1, para. 498) while he was in custody in Istanbul in January
1996. Arrested at a denonstration in |Istanbul two months |ater, he was
reportedly detained at the Anti-Terror Branch of I|stanbul Police Headquarters,
where he was threatened. He was then all egedly suspended by the arms and
subjected to electric shocks. Hi s throat was all egedly squeezed. He was | ater
rel eased and reportedly obtained a nmedical report, which recorded that he had
brui sing and burns to a finger. In the follow ng days he and his nother were
reportedly threatened by police on several occasions.

1043. Ali Serkan Eroglu, active in left-wing politics, was reportedly arrested
on 27 Novenber 1997. He was reportedly blindfolded and taken to an unknown

pl ace, where he was interrogated and tortured for eight hours. On 1 Decenber
1997, he reportedly made a statenent to the Turkish Human Ri ghts Associ ati on
(HRA) and made a conplaint to the public prosecutor. Three weeks later his body
was found hanging froma belt around his neck in a toilet at the Faculty of
Conmuni cati on at the Aegean University. The Forensic Medicine Institute of lzmr
gave the cause of death as "suffocation due to hanging", reportedly suggesting
that he had conmitted suicide. A second autopsy is said to have reveal ed that
hi s bl ood contained traces of chloroformand ethanol. In June 1998, 23 people
fromhis circle, including his girlfriend, were detained. The police allegedly
sexual |y assaulted her and tried to force her to make a statenment suggesting
that he had conmtted suicide because she had ended their relationship. O her
friends were reportedly subjected to sexual harassnent, electric shocks and
bei ng hung by the arnms. The Izmr Public Prosecutor has reportedly opened an

i nvestigation into his death, but as yet no one has been charged.

1044. Gazali Turan was reportedly arrested on 21 March 1999 in lzmr during
Nevruz cel ebrations. She was accused of carrying the flag of an illegal arned
organi zation. Police officers allegedly applied electric shocks to her fingers
on three occasions, and threatened to strip her naked and torture her further

unl ess she adnmitted to their allegations. She reportedly signed a statenment, but
because she cannot read, does not know what she signed. She was not given access
to |l egal counsel after the fourth day of detention. The lzmr State Security
Court Prosecutor reportedly ignored her statenent that she had been tortured. At
the end of the detention, a doctor reportedly issued a medical report stating
that she was in good health, w thout exam ning her at all

1045. Hiseyin Celik was reportedly detained on 1 May 1998 at the Anti-Terror
Branch of |stanbul Police Headquarters. He was all egedly beaten and ki cked at
the tine of arrest. At the Anti-Terror Branch, he was allegedly taken froma
cell to a place of interrogation, blindfolded and stripped down to his
underwear. The police officers interrogating himreportedly squeezed his
testicles. He was allegedly hosed with pressurized hot water and cold water
directed at his head, testicles and throat. On 5 May he was brought before a
doctor, who reportedly recorded small cuts to his ankle and a bruise to the



E/ CN. 4/ 2000/ 9
page 209

chest. He conplained of torture to the State Security Court prosecutor, who
reportedly took no action.

1046. Ali Ekber ¢z and his wife, Nuran Oz, were arrested at their home in
Antal ya together with Ali Ekber Oz's sister on 2 October 1994. On 4 Cctober

anot her veterinary surgeon was reportedly arrested at his hone in the sane city.
All three were interrogated at Antalya Police Headquarters in connection with

al | eged nenbership of the Revolutionary People's Party, Devrinci Halk Partis
(DHP). Electric shocks were allegedly applied to Ali Ekber Oz's foot and
genitals. Nuran Oz was allegedly subjected to threats, kicking, slapping, rape
threats, death threats, being stripped of her clothes, hosed with pressurized
cold water, and electric shocks. The third veterinary surgeon was also allegedly
beaten, stripped of his clothes, hosed with cold water under pressure, made to
squat with a thick pole behind his knees, and given electric shocks to his
genitals and feet. They were all allegedly held in inconmuni cado detention for
ni ne days and were not seen by a doctor. They all signed a prepared statenent
that they were reportedly not authorized to read. Ali Ekber Oz was |ater

convi cted of handling expl osives and of nmenbership of an illegal arned

organi zati on and sentenced to 12 years and six nonths' inprisonment. He is
currently held in Canakkal e prison. The judges at lzmr State Security Court
reportedly failed to investigate the allegations of torture and all owed
statements retracted as having been taken under torture to be read out in court
and to rest in the case file, in spite of protests by the defendants' |awyer.

1047. Furthernore, the Special Rapporteur has transmitted informati on according
to which judges are reluctant to convict nenbers of the security forces or to

i npose custodi al sentences upon them In a nunber of cases, it is alleged that,
while crimnal charges have been brought against alleged torturers, the nmeasures
have not resulted in final convictions or sentences reflecting the gravity of
the offence. In particular, the Special Rapporteur has transmtted information
on the follow ng individual cases summarized bel ow.

1048. Three boys aged 10, 11 and 12 years were reportedly arrested while
collecting scrap metal from a rubbish dump in Istanbul on 3 March 1997, and
taken to the Public O der Department of Kigikgceknmece police station. During

32 hours' incomruni cado custody the boys were reportedly stripped down to their
underwear and locked in the toilet, where officers urinated on them and nade
themlie on human excrenment. The children were all egedly asked to "choose”
between el ectric shocks or beating, were beaten with wooden truncheons, sexually
assaul ted and forced to sign confessions to theft of a tape recorder. However,
when the boys were brought to the prosecutor, one of the boys reportedly stated
that he had been given electric shocks, which was reportedly later confirnmed by
a nmedical certificate describing "bruises on the right tenporal region, and

bl ack burns established as having resulted fromelectricity". They were then
referred to Bakirkoy State Hospital where they reportedly received nmedica
certificates describing bruising consistent with their allegations. The
Kiucukmece Public Prosecutor reportedly indicted three policenmen under

article 245 of the Penal Code for the | esser charge of ill-treatnent, rather
than under article 243 for the nore serious charge of torture.

1049. Cengiz Aksakal reportedly presented himself for questioning at the
gendarnerie post at Veli kdy village, near Savsat, in Artvin province, on

18 Cctober 1980. He died in hospital six days later allegedly frominjuries
inflicted during interrogation. His family filed a conpl aint agai nst the

Provi nci al Gendarneri e Regi mental Conmander and the non-commi ssioned officer in
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charge of the gendarnerie post. The trial continued until 1992, when both

def endants were reportedly sentenced to four years and two nonths' inprisonment
by Artvin Crimnal Court. The sentence was overturned by the Appeal Court and
there was a retrial. This time the two officers were reportedly acquitted on the
grounds that, although it had been established that Cengiz Aksakal had been
tortured to death, there was insufficient evidence to convict the defendants.
The verdict was overturned and there was yet another retrial, beginning in 1994,
hel d at Ardahan Crimnal Court. In 1997, both defendants were convicted and
sentenced to inprisonnment for two years and one nonth. The sentence was
confirmed by the Appeal Court in Decenber 1998. In the intervening years, the
Provi nci al Gendarneri e Regi mental Conmander had reportedly been pronoted from
lieutenant to major and, at the tine the sentence was inposed, was serving as
Director of the Public Oder Department of Antalya Provincial Gendarnerie

Regi ment Headquarters. The officer in question is said to have retired shortly
after the verdict was given.

1050. Ali Riza Agdogan was reportedly taken into custody in Istanbul on

13 February 1991, while handing out |eaflets protesting against the Turkish
Governnment's role in the Gulf War. He was interrogated at a police station in
the Beyoglu district of the city. That evening he "fell"” fromthe third floor of
the building. An autopsy report revealed that his body bore marks consi stent
with torture: bruising under the arnpits and on the soles of the feet, as well
as marks on the fingers and toes. It was never established whether the
19-year-ol d had junped fromthe wi ndow to escape torture, or had been thrown.
Two police officers were tried for torturing him and on 6 February 1998 were
sentenced to five years and six nmonths' inprisonnent by Beyoglu Crimnal Court
No 1. The Appeal Court confirmed the view that the officers had committed an
of fence of torture, but overturned the sentences on the grounds that the
required period for prosecution had el apsed.

1051. Abdull ah Sal man, a 13-year-old boy falsely accused of theft, was

al | egedly blindfol ded, choked, kicked, punched and subjected to electric shocks
by a police chief, while other officers reportedly |aughed, at Kurtulus police
station in Istanbul in 1994. The police officer is said to have been found
guilty and was sentenced to a fine of 900,000 Turkish lira by Sisli Crimnal
Court. The Appeal Court overturned the conviction on technical grounds in June
1997 and returned the case for retrial. The police chief in question is
reportedly still on duty.

1052. Halil Ibrahim Okkal reportedly ended up in intensive care after
interrogation, for alleged theft, at Cinarli police station in Ilzmr on

27 Novenber 1995. He was all egedly questioned by two policenen, who took himto
the toilet where they beat himw th a truncheon and kicked himafter he fell on
the floor. The police comm ssioner convicted of torturing himwas reportedly
pronmoted to chief comm ssioner during the course of the trial, and sentenced,
together with another officer, to a fine of 750,000 Turkish lira and suspension
fromduty for two nonths by lzmir Crimnal Court No. 2 on 30 Cctober 1996. The
Appeal Court overturned the verdict and, after a retrial, the officers were each
given a 10-nmonth prison sentence in March 1998. These sentences were suspended.

1053. Yelda Ozcan, a nenber of the HRA, was reportedly severely beaten on

4 July 1994 by a chief comm ssioner. Her clothes were allegedly torn off and as
a result of the beating she received, her eardrumwas perforated. The chi ef
commi ssi oner was reportedly convicted on 26 Decenmber 1996 by Istanbul Beyoglu
Primary Court No 1. He was reportedly sentenced to three nonths' inprisonnent
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and three nonths' suspension. The puni shments were converted to a fine of
450, 000 Turkish lira.

1054. Sixteen juveniles and young people were reportedly arrested at Mani sa
Pol i ce Headquarters between 26 Decenber 1995 and 5 January 1996. They were

al  egedly stripped naked, sexually assaulted, hung by the arms and subjected to
el ectric shocks. During the trial at Manisa Crimnal Court, during the course of
whi ch the young victins allegedly continued to be subjected to intimdation and
one of them attenpted suicide, the prosecutor changed the charges fromtorture
toill-treatnent. In March 1998, the police officers were acquitted, but this
was overturned by the Appeal Court in October 1998, which concluded that "the
def endants had actively participated in torture” and ruled that they should be
sentenced. However, a retrial at Manisa Crimnal Court concluded on 27 January
1999 with a further acquittal

1055. By letter dated 23 Novenber 1999 sent jointly with the Special Rapporteur
on viol ence agai nst wonen, its causes and consequences, the Special Rapporteur
advi sed the Government that he had received information on the follow ng case

1056. Fatma Deniz Polattald, a 19-year-old Kurdish girl, and her 16 year-old
friend were reportedly arrested in Iskendrum respectively on 8 and 5 March
1999. Both were taken to the Anti-Terror Branch of the police headquarters in

| skendrum where they detained for five and seven days, respectively. They were
al l egedly blindfol ded, prevented from sl eeping and going to the toilet, denied
wat er and food. The police allegedly made themstrip and told themto stand in
an exhausting position for long periods of tine. They are also said to have been
routinely insulted and threatened. The 16-year-old girl was allegedly exposed to
verbal and sexual harassment, continually beaten on her genitals, buttocks,
breasts, head, back and legs, forced to sit on a wet floor for a long tinme and
roll naked in water, suspended fromthe arns and exposed to pressurized cold

wat er. Fatma Deniz Polattal was all egedly subjected to the same treatment and to
anal rape. She was reportedly told by the police officer that even a doctor
woul d not be able to prove that she had been raped. A formal conplaint was
reportedly | odged agai nst the police officers and subsequently, in November, an
i nvestigati on was opened. The two girls have reportedly sentenced to | ong prison
terms after being charged with nenbership of the Kurdistan Workers' Party (PKK)
and taking part in a violent denonstrati on against the arrest of PKK | eader
Abdul | ah Gcal an. The two girls have reportedly claimed that their convictions
are based on statements allegedly extracted under torture, yet they remain in
pri son pendi ng an Appeals Court decision. Wile in detention, the girls are said
to have undergone several nedical exam nations, including a virginity test which
is said to be traumatic, by different doctors. None of the doctors reported
signs of violence. A later report by the Turkish Medical Association describes
medi cal synptonms which match the girls' testinonies of sexual torture

1057. The Government replied on 15 Decenber 1999 that Fatma Deniz Pol attal and
her friend (whose nanme is known by the Special Rapporteur) were detained between
5 and 8 March 1999, interrogated and subsequently inprisoned on 12 March 1999.
Fat ma Deniz Polatta0 and her friend were sentenced to 12 years 6 nonths, and

8 years 4 nonths, respectively. The Government stated that both wonen were

subj ect to nmedical controls before, during and after their detention. The
Government stated that during the nmedical controls, both wonen went through
virginity tests each tinme and the results of these controls reveal ed that they
were not tortured nor subjected to any other ill-treatment such as rape,

i ncl udi ng anal rape. The Government al so inforned the Special Rapporteur that
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during the investigation stage both women met with their relatives. It further
stated that a conplaint was | odged by Fatma Deniz Polattal alleging that she had
been tortured and subject to anal rape, and that she was sent to the State
Hospi tal of |skenderun for further tests which confirnmed that she was not
tortured or raped. The Governnent stated that upon these reports, the Public
Prosecutor decided that there was no indictable offence; however, the case was
transferred to the office of the head officer of the district on 14 June 1999
for further investigation. The Governnent stated that during this investigatory
phase, Fatnma Deniz Pol attald denied her prior allegations of torture and rape.
Their cases are pending at the State Security Court of Adana and the Governnent
stated that both wonen have been transferred fromIskenderun prison to the

Kur kgul er prison in Adana.

Urgent appeals and replies received

1058. On 16 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of Abdul |l ah Gcal an, who had been forcibly returned to Turkey from

Nai robi, Kenya. He had initially been taken to Istanbul and then transferred to
an unknown | ocation outside of lzmr, where he was being interrogated. On the
sanme day, the Special Rapporteur issued a press statement regarding that urgent
action.

1059. The Speci al Rapporteur has received a number of comrunications fromthe
Governnment in relation to this case. On 26 February 1999, the Governnent
transmitted witten extracts of a press conference held on 21 February 1999 by
the Prime Mnister, M Biulent Ecevit. He indicated that Abdullah Ccal an was not
subjected to torture and was under the guarantee and protection of Turkish |aw.
Furthernore, the Prime Mnister stated that health controls were being regularly
made and that his rights were being respected. On 9 March 1999, the CGovernnent
sent the Special Rapporteur a fact sheet on the case, in which it stated, inter
alia, that high security neasures were being applied to protect Abdullah Ocal an
in prison. In terns of his heath, a cardiologist and an internal specialist from
the University of U udag had been assigned to observe his health closely. The
Government stated that after these consultations, health reports were being

i ssued and regularly conveyed to the European Court of Human Ri ghts and the
European Committee for the Prevention of Torture. The Governnent further stated
that an application against Turkey had been filed at the Court of Human Ri ghts
by his | awers on 16 February 1999, based on, inter alia, article 3 of the

Eur opean Convention regarding torture. The Covernnent stated that the case was
heard on 23 February 1999 and that the Court decided that there was no need for
interimmeasures at that stage. However, the Court submtted questions to the
Gover nment whi ch the Governnent indicated would be duly answered on tine.
Finally, the Governnent informed the Special Rapporteur that a del egation from

t he European Committee for the Prevention of Torture had visited police
detention centres and police organizations in |Istanbul, as well as the Inral

pri son where Abdul | ah Ocal an was incarcerated, from 27 February to 3 March

after informng the Mnistry of Foreign Affairs. On 24 March 1999, the
CGovernnment transm tted another fact sheet in which it repeated that he was
receiving daily medical care and that the nedical reports were being transmtted
to the European Court of Human Ri ghts and the European Committee for the
Prevention of Torture. The fact sheet also outlined several neetings that had
taken pl ace between Abdul | ah Gcal an and his | egal counsel

1060. On 23 February 1999, the Special Rapporteur sent a joint urgent appea
with the Special Rapporteur on extrajudicial, sunmary or arbitrary executions
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and the Special Rapporteur on the independence of judges and | awers on behalf
of the followi ng eight Iawers fromthe |ocal headquarters of the People's
Denmocracy Party (HADEP) in Diyarbakir: Feridun Celik, HADEP provincia
president, who is also reported to be the Turkish | awer for Abdullah Gcal an,
Sel i m Kur banol u, Abdul | ah Akn, Yusuf Tosun, Sinan Tanrkulu, Mansur Reitolu,
Mahmut Vefa and Ferda Pokerce. The Special Rapporteurs also transmtted
informati on on | arge-scale arrests at HADEP of fices throughout the country.
Fol | owi ng house-to-house raids by special team nenbers, village guards,
gendarnmes and police, an estimted 500 people were allegedly detai ned at Kzltepe
police headquarters, the Gendarmerie headquarters and Korsar police station
More than 700 persons were reportedly detained in Diyarbakir, 150 in |Istanbul
50 in Batman, 10 in Van, 10 in Elaz and 10 in Izmr. Al were reportedly being
hel d under the Anti-Terror Law, which provides for inconmunicado detention for
up to seven days. In Kzltepe, Mardin province, a non-violent denonstration on
19 February 1999 calling for independent nonitoring of Abdullah Ccalan's tria
was allegedly fired on by security forces; at |east one person was killed and a
nunber of others were injured. Shootings reportedly occurred in Ersoy, Korsar
Yeni mahal | e and districts of Kzltepe where security forces opened fire using
machi ne guns and then noved into the area in four-wheel ed arnmoured vehicl es.

1061. On 9 July 1999, the Governnent replied to this urgent appeal. It stated
that the eight above-naned | awers were taken into custody on 16 and 17 February
1999 by the Directorate of Security of Diyarbakir, on grounds of protesting and
demonstrating against the arrest of Abdullah Ccalan. They were all released on
22 February 1999 followi ng an interrogati on and the cases agai nst them were
continuing. The Governnent further replied that medical reports established that
none of the |awers were subjected to any torture or ill-treatment while in
custody. In response to the allegation of |argescale arrests at HADEP offices

t hroughout the country, the Government replied that it was not possible to
provi de concrete information regarding the allegation; however, it forwarded

i nformati on including names of individuals, who were detained and rel eased in

Di yar bakir, Batman, Elazig, Istanbul, Van and Mardin. The Government further
replied that an illegal denobnstration took place on 25 February 1999 in Batman
where 25 denpnstrators were arrested. The Governnent stated that the
denonstrations were inspired and organi zed by the HADEP political party
headquarters in Batman, which was the reason why a search was made of the

prem ses of the political party. It denied that any shooting took place and
stated that high security measures were taken

1062. On 4 March 1999, the Special Rapporteur sent a joint urgent appeal with
the Speci al Rapporteurs on the independence of judges and | awyers and on
extrajudicial, summary or arbitrary executions on behalf of the follow ng

| awyers representing Abdul |l ah Gcal an (see above), who had all egedly been
assaulted and intim dated by the police: Ahnet Zeki Okgcuolu, Irfan Dirdan

Ni yazi Bul gan, Mikrinme Tepe (f), Refik Ergun, Ahnmet Avar, Turgay Kaya, Derya
Bayr (f), Hasip Kaplan, N yazi Cem Sait Karabakan, Zeynei Polat (f), Doan Erba,
Filiz Kalayc and Fehi m Gine. Projectiles, including stones and netal objects,
had reportedly been thrown at the defence | awers, who had to | eave the
courtroom All had reportedly been taken to the nearby police station, where
they were allegedly threatened to be killed. They were then reportedly taken to
the market place of Yeniehir where police officers allegedly beat and ki cked
them Sone were reportedly injured

1063. On 8 March 1999, the Special Rapporteur sent a joint urgent appeal with
the Speci al Rapporteur on extrajudicial, summary or arbitrary executions on
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behal f of Devrim Ta0, who had reportedly been arrested on 5 March 1999 with his

girlfriend and 25 other persons at the BEKSAV Cultural Centre in Kad2kdy by two

uni formed and an estimated four plain-clothed policenen. He was reportedly taken
to the Anti-Terror Branch of Istanbul Security Headquarters. Sileyman Yeter, who
was detained at the same tine, died during interrogation

1064. By letter dated 18 March 1999, the Governnent responded to this urgent
appeal by indicating that according to information provided by the Security
Directorate General of Istanbul and nedical reports, none arrested at that tinme
had been subjected to torture. It indicated that Sileyman Yeter, who was on the
"search list" of the police on suspicion of being an active nenber of the
illegal Marxist-Leninist Communist Party (MLKP), started a hunger strike and
fainted during interrogation after the second day. He was reportedly i mediately
taken to the nearest hospital, where he died. The Governnent pronmised to send
the Speci al Rapporteur further information on this |ast case.

1065. On 8 July 1999, the Special Rapporteur sent an urgent action on behal f of
Sirri Usta, who had reportedly been arrested in the Nurtepe district of Istanbu
on 6 July 1999. Wtnesses reportedly saw plain-clothed policemen fire five or
six shots and try to drive into him He was reportedly taken away in a police
vehi cl e.

1066. The CGovernnment replied on 29 Septenber 1999 that he was interrogated on

6 July 1999 after police canme across himwhile they were performng an identity-
card inspection. It indicated that he had submtted a forged student identity
card to the police. Wen the police became suspicious of him he tried to run
away and was chased by police officers. He was eventual ly caught, injured, by
the police on that day. He was then interrogated on the grounds of his alleged
participation in the activities of the so-called "Union of Turkish Revolutionary
Communi st s- Bol shevi ks" organi zati on and a case was transmitted to the office of
t he Chief Prosecutor of the State Security Court in Istanbul on 13 July 1999, in
conpliance with relevant |egislation on detention and interrogation. The

CGover nment advi sed that he was currently in the Unraniye (lIstanbul) E-type
prison. The Governnment al so advised that he had | odged an official conplaint
with the Ofice of the Chief Prosecutor of the State Security Court of Istanbu
on 20 July 1999 claim ng that he had been subjected to torture while in
detention. A medical report, issued on the sane day that his conplaint was
filed, indicated traces of torture on his body and stated that he shoul d have
been given | eave fromhis duties for one week. The Governnent stated that an
inquiry was under way in relation to the officers who interrogated him and that
a court hearing had taken place in which those allegedly responsible had been
called to give evidence. The case is pending in the State Security Court,

| stanbul .

1067. On 8 July 1999, the Special Rapporteur sent another urgent appeal on
behal f of Hakk Al pan, who had reportedly been detained on 29 June 1999 at the

| psal a border post when he tried to enter Turkey from Greece using a false
passport. He had reportedly been held initially in police custody in Edirne and
|ater transferred to Istanbul Police Headquarters Anti-Terror Branch. He was
then transferred to Tunceli Police Headquarters when the Tunceli Police
Headquarters inforned |Istanbul that they had a warrant for his arrest.

1068. On 10 August 1999, the Government replied providing information fromthe
M nistry of Justice. The Covernnent confirmed the date, place and circunstances
of Hakk Al pan's arrest as alleged in reports received by the Special Rapporteur
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The Governnent reported that on 1 July 1999 he was detai ned by the |Istanbu
Directorate of Security. H s detention was extended to 3 July 1999 upon a
decision of the State Security Court of Istanbul. The Governnment further
reported that his case was then transferred to the O fice of the Chief

Prosecutor of Tunceli, which extended his detention period to 9 July, in
accordance with the aw. The Governnent stated that he was then transferred from
I stanbul to Tunceli, where he was inprisoned at the Tunceli prison on 9 July,
following an interrogation. It replied that during his interrogation he
confessed that he was senior official of the illegal Comrunist Party of

Tur key/ Mar xi st Lenini st (TKP/ M.- TKKO) organi zati on and that he had participated
in many illegal activities of the organization including nurders, armed

resi stance agai nst security forces and other terrorist acts.

1069. On 23 July 1999, the Special Rapporteur sent a joint urgent appeal with

t he Chai r man- Rapporteur of the Wbrking G oup on Arbitrary Detention on behal f of
Kemal Ertirk and Bul ent Ertdrk, who had reportedly been arrested on 15 March
1999 by mandate of the State Security Court in Ankara in connection with an
attack on the Governor of Cankiri. They were allegedly forced under duress to
admt to the crine and were subsequently transferred to the prison of Eskisehir
Type E, where they had allegedly been ill-treated by the guards and fell ow

i nmat es. They had reportedly asked to be transferred to a prison in Ankara.

1070. By letter dated 5 Novenber 1999, the Covernnent confirmed the tine and

ci rcunstances of arrest and indicated that both confessed to being menbers of
the illegal terrorist organization, the so-called Turkish Wrkers' and Peasants
Li beration Arny (TIKKO . The Governnent al so added that they had been allowed to
comunicate with their |awers and that medical reports confirnmed that they were
both in good health and had not been ill-treated while in detention. The
Governnment al so indicated that the prison in Eskisehir is under the jurisdiction
of the State Security Court of Ankara and is only a short distance from Ankara.
The Governnent informed the Special Rapporteur that they had started a hunger
strike that they voluntarily term nated after having been taken to Eskisehir
State Hospital. The Governnent added that a case brought to the Council of State
by the Bar of |stanbul against the Circular of the Mnistry of Justice,
instructing the transfer of inmtes to provinces other than where the crinme they
are accused of is conmtted, was under consideration. Therefore, their request
for transfer to the Central Prison of Ankara was pending.

1071. On 30 July 1999, the Special Rapporteur sent an urgent appeal on behal f
of Yuksel Yiitdoan, who had reportedly been arrested on 26 July 1999 in lzmr.
He had all egedly been taken to the lzmr Police Headquarters Anti-Terror Branch
and then transferred to the Istanbul Police Headquarters Anti-Terror Branch on
28 July 1999. On 29 July 1999, the Istanbul State Security Court reportedly
extended his detention by three days.

1072. On 4 August 1999, the Special Rapporteur sent a joint urgent appeal with
the Chairman of the Wrking Group on Enforced or Involuntary Di sappearances on
behal f of Selam Altay, who had reportedly been abducted by three arnmed nmen in
civilian clothes on 26 June 1999 from Gazi Antep E type prison where he had been
visiting a relative. The police in Gazi Antep were said to have denied any

know edge of the abduction

1073. By the sanme urgent appeal they also intervened on behal f of Ibrahim
Al pdoan, a Kurd from Mara province, who had reportedly been taken into custody
fromhis village on 20 June 1999 by soldiers fromthe Pazarck gendarmerie
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command. He was reportedly held in incomruni cado detention, either at Pazarck
gendarnerie or at the police headquarters in Mara town, but his detention was
said not to have been acknow edged by the authorities.

1074. On 14 Septenmber 1999, the Special Rapporteur sent an urgent appeal on
behal f of Mehnet Celik who, along with two other nen had reportedly been
arrested on 7 September 1999 in Diyarbakir city centre. They were reportedly
hel d in i ncommuni cado police detention

Followup to previously transnitted comruni cations

1075. By letter dated 11 Decenber 1998, the Government responded to a
comuni cation sent by the Special Rapporteur on 12 Cctober 1998 (see
E/ CN. 4/ 1999/ 61, paras. 717-719).

1076. Concerning Zeynep Avci, the Governnent indicated that she had been
arrested on 27 Novenber 1996 on suspicion of having participated in illega
terrorist activities. According to nedical reports dated 27 Novenber and

3 Decenber 1996, she was never tortured. Follow ng her trial at the State
Security Court of Istanbul on 18 Decenber 1996, she was incarcerated.

1077. Concerning Sul eyman Gil tekin, the Governnent indicated that he had been
detai ned on 16 March 1997 for having avoided mlitary service, and handed over
to the MIlitary Service Departnent of Tekirdad on 8 Decenber 1997. A nedica

report dated 8 Decenber 1997 stated that he had not been subjected to torture.

1078. Concerning Sevil Dal k2li¢, the Government replied that nmedical reports
confirmed that she had not been subjected to torture.

1079. By the sanme letter, the Governnent responded to allegations sent in My
1997 regarding the torture of Hikmet ErciOli (see E/ CN.4/1998/38/Add. 1,

para. 424). It indicated that according to information given by the Ofice of
t he Governor of Kars he had never been taken into custody.

1080. By the same letter, the Government responded to several allegations sent
in February and Cctober 1996 (see E/CN. 4/1997/7/Add. 1, para. 488 and foll ow ng).

1081. Concerning Done Talun (ibid., para. 489), the Government indicated that
after her release on 14 January 1995, her father, who was assisted by the Human
Ri ghts I nvestigation Conm ssion of the Grand National Assenmbly, filed a
conplaint of ill-treatnent at the Chief Prosecutor's Ofice in Ankara. A

deci sion of "non-prosecution"” was subsequently reached. Concerni ng Can Dogan
(ibid., para. 491), the Governnent indicated that he was rel eased on 21 March
1995 after having been interrogated at the Anti-Terror Branch of the Directorate
of Security in Ankara. A nedical report issued at the tinme of his rel ease
confirmed that he had not been subjected to torture. Concerning Tyfun Kirs and
Rifat Onurca (ibid., para. 492), the Government indicated that no evidence of
torture was found by the Forensic Science Institute. Concerning Ali Haydar Efe
and Misl im Efe (ibid., para. 495), the Governnent indicated that Ai Haydar Efe
had junped out of a window on the third floor of the Directorate of Security
buil ding in Ankara, which was confirned by an autopsy report. A case was | odged
by the Public Prosecutor against the police authority, but a decision of "non-
prosecution” was reached on 1 April 1997. Misl im Efe was rel eased on 12 August
1996. Concerning Halil Din¢ (ibid., para. 504), the Government indicated that he
was not injured, nor detained, during the Decenber 1995 denonstrati ons.
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1082. Finally, by the same letter, the Government responded to two cases sent
by the Special Rapporteur in May 1995 (see E/CN. 4/1996/ 35/ Add. 1).

1083. Concerning Garip O nmez (ibid., para. 693), the Government confirned that
he died in custody on 10 April 1994, but indicated that the autopsy had reveal ed
that he had not been subjected to torture, but that his death was due to
intoxication. It is believed by the Governnent that, as he was an apiarist, who
used chem cals, he nmay have been intoxicated prior to his detention

1084. By letter dated 14 Decenber 1998, the Government gave further information
on LeOker Acar, on behalf of whomthe Special Rapporteur had sent an urgent
appeal on 16 November 1998 (see E/CN. 4/1999/61, para. 729). It indicated that he
assaul ted the security forces and caused a riot at the entrance of Elazid prison
on 5 Cctober 1998. As a result, he was reportedly injured. The Government

i ndicated that the allegations of torture and of solitary confinement were

basel ess, but that upon conpl aints | odged agai nst the | aw enforcenment personnel
the O fices of the Chief Prosecutors of Elazid and Biyarbakir were investigating
the matter. The O fice of the Chief Prosecutor of Bitlis decided to transfer the
file to the Ofice of the Governor, which decided on 12 February 1998 not to
take judicial action due to a |lack of sufficient evidence.

1085. Concerning Abdul | ah Baskin (E/ CN. 4/1996/ 35/ Add. 1, para. 698), the
CGovernment confirmed that he died, according to the Public Prosecutor's Ofice
in "suspicious circunmstances”, frominjuries, at the Batman State Hospital on

4 August 1994. On 3 July 1995 the case was transferred fromthe Ofice of the
Chi ef Prosecutor of Kozluk/Batman to the Ofice of the Governor of Batman for
further investigation. Follow ng a decision not to take judicial action by the
Governor's Ofice, the case was appeal ed by the Hi gher Court on 9 Decenber 1997
and returned to the Governor's O fice. The case was still pending at the tine of
t he Government's response

1086. By letter dated 26 January 1999, the Governnent responded to an urgent
appeal sent by the Special Rapporteur on 17 November 1998 on behal f of Mehnet
Mazaca (see E/CN. 4/1999/61, para. 730). The Government indicated that his son
had applied to the Chief Prosecutor's Ofice of Elazid on 26 COctober 1998 for
hi s whereabouts. Several investigations were carried out w thout success, but it
was confirmed that Mehmet Mazaca had never been detained by either the Tuncel

or the Elazid police. According to the Governnent, this case has no political or
i deol ogi cal background, but may be linked with a crimnal offence.

1087. An information note of 27 July 1999 was received by the Specia
Rapporteur fromthe Governnment outlining a nunber of the | atest steps taken in
Turkey on the human rights reform process. The information note referred, inter

alia, to an amendment bill on articles 243, 245 and 354 of the Turkish Pena
Code which had been subnmitted to the Grand National Assenbly on 5 July 1999. The
amendnent purportedly brings out a new definition of torture and ill treatnent

under the said Code, increases the severity of punishnent foreseen for crinmes of
torture, as well as for health personnel involved in faking forensic reports
with a view to concealing the existence of torture and ill-treatment.

1088. Finally, on 15 Decenber 1999, the Governnent informed the Specia
Rapporteur that the Law on the Prosecution of Civil Servants had been adopted on
2 Decenber 1999 by the Turkish Grand National Assenbly and had entered into
force on 5 Decenber. An inportant feature of the new Lawis that it sets a "tine
limt" for the conclusion of cases. Therefore, it prevents inpunity due to
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statutes of linmtations and renders civil servants accountable before courts for
any of their offences. According to the new Law, the procedure for the
prosecution of civil servants is as follows. The conplaint is forwarded to the
of fice of the prosecutor, who in turn informs the government office to which the
accused civil servant is attached. The senior officer of this office has
authority to decide on the acceptability of the investigation request, within

30 days (45 days in extraordinary cases). The senior officer who does not
authorize the investigation has to provide tangible evidence to the prosecutor's
office. In the case of approval, the accused officer, and in the case of

di sapproval , the prosecutor's office my appeal to the Council of State or the
regi onal administrative court for review These bodies have to give their ruling
within three nonths at the latest, and this ruling is final. Therefore, it takes
a maxi mum of four and a half nmonths to reach the final ruling for the case to be
brought to court.

Observati ons

1089. The Speci al Rapporteur appreciates the Governnent's responses and

wel cones the | aw reform neasures that would strengthen the prohibition under
crimnal |aw of acts of torture and which have substantially amended the Law on
the Prosecution of Civil Servants. He still considers that it will be essential
to reduce the periods of permtted i nconmuni cado detention to nmake a substantia
i npact on the resort by |law enforcement officials to torture and simlar ill-
treatment.

Uganda

Urgent appeals and replies received

1090. On 30 Novenber 1999, the Special Rapporteur sent an urgent appeal on
behal f of Moul a Bwanbukano, Jonas Miutanp, Kanbal e Bahekwa, Commandant Kakul e

and Commandant Muhendu, all senior nmenbers of the armed opposition group
Rassenbl enent congolais pour la dénocratie, and Francois Mvanba, a nenber of the
arned opposition group, Muvenent pour la libération du Congo, who were anopng

25 persons arrested by the Ugandan arny after a senior Ugandan mlitary
conmander, Major |kondere, was killed by an arned indi genous group known as

Mayi - Mayi, in Butenbo, in north-eastern Denocratic Republic of Congo, on
14 Novenber 1999. The 25 persons were reportedly arrested around Butenbo, North-
Ki vu province and to be accused of conplicity in the killing. Their whereabouts

were not known.
Ukr ai ne

Urgent appeals and replies received

1091. On 22 March 1999, the Special Rapporteur sent an urgent appeal on behalf
of Yusif Ruzimuradov, a prom nent nmenber of the banned Uzbek opposition party
Erk, and Muhamrad Bekzhon, one of the editors of the party's newspaper, also
called Erk, and the brother of Muhammad Salih, the party's exiled | eader, who
were reportedly facing imminent forced repatriation to Uzbeki stan, where they
may be at risk of torture. Both nen had reportedly been detained on 15 March
1999 in Kiev, during a joint Uzbek/ Ukrainian police raid on their apartments.
Their arrests are reported to be part of a clanpdown on perceived opponents of
t he President of Uzbekistan, and their famlies and associates, followi ng a
series of bonmb explosions in Tashkent on 16 February 1999. According to further
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i nformati on received by the Special Rapporteur, both had already been deported
on 18 March 1999.

1092. By letter dated 24 May 1999, the Governnent responded to this urgent
appeal . It indicated that having exam ned material received fromthe Ofice of

t he General Prosecutor of Uzbekistan, and in the light of the findings of an
inquiry carried out by the Ukrainian Mnistry for Internal Affairs, the Ofice
of the General Prosecutor of Ukraine had ascertained that there were no factors
i npedi ng the extradition of the above-named persons, as well as two other Uzbek
nationals, N Shripov and K Dierov. It also specified that their extradition
had been in conformty with the procedures laid down in domestic |aw, as well as
with the June 1995 Agreenent with the Governnment of the Republic of Uzbekistan
on cooperation in the field of crime control and the January 1993 M nsk
Convention on | egal assistance and |legal relations in civil, famly and crim na
matters.

United States of Anerica

Requl ar comruni cati ons and replies received

1093. By letter dated 15 Novenmber 1999, the Special Rapporteur advised the
Government that he continued to receive information regarding the use of stun
belts and ot her el ectro-shock technol ogy (see E/CN. 4/1998/38, para. 201). In
this regard, the Special Rapporteur transmtted information on the foll ow ng
i ndi vi dual cases.

1094. Jeffrey Lee Weaver reportedly shouted in pain and banged his hands on the
table at which he was sitting, when a stun belt he was reportedly wearing in
court in Broward County, Florida was activated on 15 April 1999. H s hands were
reportedly shaking for 10 m nutes after the alleged incident.

1095. Brian Hill reportedly fell backwards in his chair and convul sed for a few
seconds when the stun belt he was reportedly wearing in the Al ameda County
Superior Court in OGakland was activated on 7 July 1998. He was reportedly taken
to hospital following the incident and released |ater in the day. The stun belt
was reportedly activated when a deputy policeman | eaned over in his chair and
accidentally pushed the button on the transmtter

1096. Kenneth Deputy was reportedly el ectro-shocked by a stun belt activated by
a police officer in the Kent County Superior Court, Delaware, in Septenber 1997.
The stun belt was reportedly activated causing a very painful electric shock and
small burn marks along his left hip and | ower back

1097. Wendell Harrison was all egedly el ectro-shocked by police officers on

2 August 1996 in a courtroomin Kern County, California. He was all egedly nmade
to wear the stun belt at the request of a sheriff deputy who stated that he had
not answered her when asked if he needed to use the toilet and because the
sheriff deputy did not like the way he was | ooking at people in the courtroom
Several years later, he is still allegedly suffering nightmares and | oss of
sleep as a result of the alleged stunning.

1098. Craig Shelton reportedly suffered intense pain through his entire body,
causing himto fall to the floor, as a result of being reportedly tw ce targeted
with electric shocks froma stun belt on 2 April 1996. He was reportedly wearing
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the stun belt while he was being transported from Hutchi nson Correctiona
Facility to Larned Correctional Mental Health Facility, Kansas, for nedica
treatment.

1099. Ois Brock, a 17-year-old inmate in the juvenile wi ng of Kenton County

Jail, Kentucky was allegedly beaten, kicked, verbally abused and tw ce
el ectrically shocked using a stun gun in Decenber 1998. He was all egedly being
puni shed for refusing to nove froman isolation cell. A conplaint has reportedly

been filed with the Justice Departnent, the result of which is pending.

1100. M chael Labneier, an inmate in the Kenton County Jail, reportedly died
after a confrontation with jail staff. The confrontation reportedly occurred

when prison guards were attenpting to nove himfroman isolation cell to take
himto hospital for a psychiatric evaluation. The exact circunstances of his

deat h appear to be unclear. It is alleged that pepper spray had been sprayed

into his face and that a stun gun was activated to warn himto cooperate.

1101. The Special Rapporteur has also transmtted to the Governnment information
about the alleged use of stun belts on HV positive inmates at the New Ol eans
Parish Prison, Louisiana. At this facility, two categories of prisoners are
reportedly required to wear stun belts during transport. One of the groups is
hi gh security prisoners who are deemed to pose the greatest risk when being
transported. The other group reportedly is inmates fromthe separate H V/ Al DS
unit. This group of prisoners nust wear the stun belts during transportation
regardl ess of their security classification. Reportedly, many of the HV
positive inmates in this facility already suffer frominfections associated with
their HV status. Concern has been expressed that the use of the stun belt may
exacerbate the nedical condition of HV positive prisoners. There have al so been
reports that HV positive inmates have been required to sign a waiver consenting
to be fitted with a stun belt or else they will be denied transportation to
recei ve nmedi cal treatnment.

1102. The Special Rapporteur has transmtted to the Governnment information on
the foll owi ng additional individual cases of alleged ill-treatment.

1103. Roberto Ciaprazi was reportedly subjected to beatings, protracted cel
confi nenent and verbal abuse, on a nunmber of occasions during his incarceration
at the Coxsackie Correctional Facility, New York, the M d-Hudson Psychiatric
Center, the Nassau County Jail and the Cinton Correctional Facility. He was

al l egedly struck in the solar plexus and testicles with a wooden stick by a
police officer at his arrest on 6 February 1991 in Nassau County. On 7 February
and on 24 March 1991 he was all egedly knocked to the ground, kicked and had his
head repeatedly beaten on a concrete floor by four guards at Nassau County Jai l
He reportedly later underwent surgery for head | acerations at the Nassau County
Medi cal Centre. On 17 April 1996, he was all egedly assaulted by guards for
refusing to go to court when he was reportedly sick. As a result, his face and
body were reportedly bruised, he had a broken finger, pain in his back

shoul ders, head and neck and difficulties with breathing. No nedical treatnment
was reported to have been provided. He has al so all egedly been | ocked in 24-hour
cell confinenment for 200 days.

1104. Nicholaus Contreras, a former inmate at the Arizona Boys Ranch for
juveniles, was allegedly placed in solitary confinenment on 23, 25, 27 and

28 February 1998 for his lethargic effort in exercise and because he had been
conplaining of feeling ill and tired. On 2 March 1998 he was reportedly isol ated
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again, allegedly for failing to listen to staff about his attitude to exercise.
He was reported to have died later that sane day while staff allegedly forced
himto do push-ups.

1105. G| F. Webb, a 17-year-old African American, was allegedly kicked by a
police officer, grabbed by the arnms, |legs and hair and all egedly slamred tw ce
onto a wooden board after he had reportedly been noved fromhis car, which had
crashed after a police chase in Denver, Colorado in March 1997. The responsible
of ficer has reportedly been disciplined by |osing five days of his holiday

peri od.

1106. James Parkinson, a nmentally ill man, reportedly died in June 1996 in
Fairfield, California, after police allegedly shackled himface-down, sprayed
himseveral tinmes with O eoresin Capsicum ("OC' or pepper spray) and hit him
several tinmes with an electric |aser gun

1107. M chael Valent reportedly died as a result of a blood clot in March 1997
after allegedly being held for 16 hours in a restraint chair in Utah State
Prison. Apparently his feet were secured with netal shackles and the seat had a
hole in it to allow himto defecate and urinate w thout mnoving.

1108. Sammy Marshall, a mentally ill prisoner in Quentin Prison, California,
reportedly died in June 1997 after guards allegedly used OC spray for nore than
one hour when he barricaded hinself into his cell. A coroner found that the npst

likely cause of death was an allergic reaction to the OC spray.

1109. Annette Ronp, a young pregnant woman in a Maricopa jail, reportedly

pl eaded in vain with prison staff for nmedical help when she began bleeding in
1997. She reportedly fell unconscious and was | ater rushed to hospital, but her
baby di ed.

1110. The Speci al Rapporteur has also received information on the alleged
ill-treatnment of prisoners at the Wallens Ridge State Prison, Virginia. CGuards
have reportedly used arbitrary and punitive nmeasures including random sel ection
of prisoners for beatings at night, allegedly to naintain a climte of fear at
the prison. Such ill-treatment is allegedly used to intim date new arrivals at
the prison. It is alleged that some i nmates have been deni ed access to nedica
care and that other inmates are not requesting nedical care for fear of
reprisals against them Oher alleged abuses taking place include sleep
deprivation by keeping lights on 24 hours a day and al | eged verbal abuse,

i ncluding racist taunts, and threats of violence. In particular, the Specia
Rapporteur has transmitted informati on on the follow ng individual case.

1111. Phillip Cordova, who was reportedly transferred recently to the prison
from New Mexico was all egedly beaten by guards while in restraints on his first
day at the prison on 25 Septenber 1999. According to the information received,
guards al so used el ectro-shock stun guns on himand all egedly sinulated sodony
agai nst himusing the netal |ead which is reportedly used to Iink prisoners
handcuffs to their | eg shackles behind their backs.

1112. Finally, the Special Rapporteur brought to the Government's attention
i nformati on he continued to receive about reported abuse and all eged police
brutality in the New York Police Departnment (see E/CN.4/1998/38, para. 199).
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1113. Adner Louima, a Haitian inmmgrant reportedly suffered serious interna
injuries after New York police officers allegedly beat himand one ramed the
handl e of a toilet plunger into his rectumat a Brooklyn police station in
August 1997. According to the information received, in md-1998, four police
officers were awaiting trial on federal charges of assault in connection with
this case.

1114. By the sane letter, the Special Rapporteur rem nded the Governnment of a
nunber of cases transmitted in 1995, 1997 and 1998, regardi ng which no reply had
been received.

Urgent appeals and replies received

1115. On 13 January 1999, the Special Rapporteur sent an urgent appeal on

behal f of Augustine Abol ade Ayoade, a Nigerian asylum seeker who was all egedly
in imm nent danger of being deported to Nigeria where he was allegedly at risk
of being subjected to torture. In January 1998, he was deported fromthe United
States, and was reportedly inmediately arrested by Nigerian State Security
Agents and inprisoned and tortured over a three-nmonth period. In April 1998, he
had escaped fromprison and fled to the United States. He had reportedly filed a
petition for w thhol ding of deportation

1116. By letter dated 13 August 1999, the Government replied by outlining the
process for adjudicating clainms under the Convention against Torture. It also
indicated that it is the policy of the United States not to disclose to third
parties any information pertaining to any asylumor torture relief claimw thout
the witten consent of the applicant. Finally, the Government indicated that if
Augusti ne Abol ade Ayoade had filed such a claimunder the Convention, he was
never in inmm nent danger of deportation while a claimwas pending, and added
that it would be up to an imm gration judge to determ ne whether he had a valid
claim

Followup to previously transnitted comruni cations

1117. By letter dated 6 July 1999, the Governnent responded to an urgent appea
sent on 2 Novenber 1998 on behal f of Leonard Peltier (see E/CN. 4/1999/61,

para. 751). Regarding the prison conditions and all egations of inhumane
treatment, the CGovernnent indicated that the Bureau of Prisons makes every
effort to ensure that all inmates are treated fairly within the scope of
established policy and that abusive or inhumane treatnent by inmates or
correctional staff is neither tolerated nor condoned. According to the
Government, Leonard Peltier was placed in disciplinary segregation for refusing
to submt to routine urinalysis testing. The Government explai ned that

di sciplinary segregation is not equivalent to solitary confinenent, but did
remove i nmates fromthe general population and restricted an inmate's access to
other inmates. It had no influence on visitation rights, although certain other
privileges were suspended. Finally, the Governnent indicated that since Leonard
Peltier had been at U S. Prison Leavenworth, i.e., Cctober 1996, he had been in
t he general prison population. Regarding the alleged | ack of nedical care, the
Government indicated that he had received proper nedical care, in particular in
relation to his main conplaint, i.e., Tenporomandi bul ar Joi nt Syndronme (TM]),
fromthe Federal Bureau of Prisons and had been seen by nunerous nedica

speci alists. He thus underwent several operations to maintain his jaw opening
and novenent. In October 1996, he refused any further treatment for his chronic
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jaw problem and in March 1999, it was explained to himby specialists that the
TMJ could not be corrected. He has since been given a nedical diet.

Observati ons

1118. The Speci al Rapporteur appreciates the Governnent's responses to his
urgent appeals, but considers regrettable the failure to respond to

comuni cations all eging abuses within his mandate. The perennial nature of this
probl em cannot be justified by the difficulties inherent in obtaining
information within a federal system

Ur uguay

Requl ar comruni cati ons and replies received

1119. By letter dated 12 October 1999, the Special Rapporteur comrunicated to
the Governnent information concerning Luis Soria and Franci sco Saavedra who were
reportedly tortured on 23 May 1999 by nine uniforned and one non-uni formed

of ficer when they were doi ng mai ntenance work on vessels of the British fleet.
VWhile they were eating their lunch, a door opened and someone told themto go
away because they were in front of a police station. Shortly afterwards,

10 officers allegedly canme out through the same door and dragged Luis Soria and
Franci sco Saavedra by the feet straight inside. Once inside they were reportedly
handcuffed and beaten all over their body. Later, they are said to have been
taken to Maciel Hospital, being told on the way that if they said anything about
what had happened they woul d be charged with contenpt, trespass and di srespect
for authority. In the hospital, they were reportedly exam ned by Dr Gonzal o Ruiz
who confirmed the injuries. After that, they were taken to |local police station
No. 1 and released shortly afterwards. A conplaint is reported to have been

| odged in the Sixth Rota Crimnal Court and with EP-FA menbers of parlianent for
referral to the Parlianmentary Human Ri ghts Commi ssion

Uzbeki st an

Requl ar comruni cati ons and replies received

1120. By letter dated 24 Novenmber 1999, the Special Rapporteur advised the
CGovernnment that he had received information according to which physical abuse of
det ai nees by police and officers serving under the National Security Service is
comon practice. Violence is allegedly used to extract either confessions or
testi mony agai nst ot her detai nees. The m streatment reported ranges from

sl appi ng detai nees to nore systematic beatings using fists, boots and police
batons. Torture nmethods are said to include burning detainees with cigarettes,
using a gas mask or plastic bag to suffocate them handcuffing themin a highly
unconfortabl e position, inserting a bottle into the anus and using specialized
el ectric shock equi pnent. Police and security officers are also reported to have
threatened to detain famly menbers.

1121. The Special Rapporteur transmtted informati on on the foll ow ng
i ndi vi dual cases.

1122. Adkhom Mavlianov was reportedly arrested on 8 Decenber 1997 in Namangan
and charged with theft and illegal possession of narcotics and bullets.
Foll owi ng his detention, he was allegedly held i ncomruni cado for five days. He
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reportedly signed a confession extracted by severe beatings. At his trial, he
reportedly repudi ated his confession

1123. Odil Manmatov was reportedly arrested on 8 December 1997 at his home in
Namangan on charges of illegal possession of arns and narcotics. He was

al l egedly beaten until he was bloody, during the first days following his
arrest. A gas mask was al l egedly put over his face.

1124. M khail Ardzinov, the chairman of the reportedly unregi stered |Independent
Human Ri ghts Organi zati on of Uzbeki stan (NOPCHU) on behal f of whomthe Specia
Rapporteur previously intervened in Septenber 1998 (see E/CN. 4/1999/61,

para. 764), was reportedly detained by officers fromthe Tashkent City
Department of Internal Affairs (GUVD) on 25 June 1999. He was allegedly severely
beaten and taken to his apartment, where a conputer and some docunents were
confiscated. He was then taken to the GUVD, where he was allegedly beaten again
He reportedly sustained two broken ribs, a concussion, contused kidneys, and
cuts and bruises. His detention is allegedly related to his public criticism of
the neasures taken by the authorities in reaction to a series of bonmb attacks in
Tashkent .

1125. Abdul khai and Miurod Eganberdi yev were reportedly arrested in Andijan in
January 1998 by plain-clothes police officers, two weeks after they had been
ordered by their local police station to shave off their beards. The police

al l egedly beat them and planted a small quantity of narcotics and 10 bullets in
their pockets. They were subsequently sentenced to four years' inprisonnent for
illegal possession of narcotics and weapons.

1126. Isroil Parpiboyev was reportedly arrested on 1 January 1998 in Tashkent
and charged, including of terrorism illegal possession of weapons and of
narcotics. During his interrogation, investigators allegedly inserted a bottle
of vodka into his anus and poured the vodka on his wounds. He was al so allegedly
subj ected to electric shocks and had cold water poured over himin winter. He
was reportedly sentenced to nine years in a strict reginme prison

1127. Nosir Yusupov and his son Janaliddin were reportedly arrested on
29 Decenber 1997 in Tashkent. Nosir Yusupov was reportedly charged with

terrorism organizing and leading a crimnal gang and illegal possession of
weapons. Jamaliddin was reportedly charged with attenpted preneditated nurder,
failure to disclose a crinme and illegal possession of weapons. Both were

al l egedly beaten in detention. Nosir Yusupov was allegedly subjected to electric
shocks and had a plastic bag placed over his head in order to suffocate him

1128. Jurahon Azinmov, a | eader of the reportedly banned political party Birlik
was reportedly arrested by officials of the Admi nistration of Internal Affairs
(UVD) of the Andijan region on 28 February 1999. On 17 July 1999, his famly was
reportedly informed that he had died following a heart attack. Marks of torture,
in particular on the left side of his face, and cuts on many parts of his body,
were reportedly visible.

1129. Ami nov Muhammadj on, an activist of the Mbysque-Djane in Andijan, was
reportedly arrested on 10 February 1998 on suspicion of illegally storing
ammunition. He reportedly died in Andijan prison hospital on 7 February 1999. It
was alleged that his fingernails had been pulled out and that a | ong scar was
visible on his chest.
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1130. By the sane letter, the Special Rapporteur rem nded the Governnment of a
nunber of cases transmtted in 1996 and 1998, regardi ng which no reply had been
recei ved.

Urgent appeals and replies received

1131. On 26 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of Mamadali Makhmudov, a well-known witer, who had reportedly been
detai ned on 19 February 1999 by officers of the Cormittee for National Security
(KNB) on suspicion of links with the exiled | eader of the banned Erk opposition
party, and Minira Nasriddi nova, the wife of the independent |slamc |eader

Obi dkhon Nazar ov, who had reportedly been arrested on 21 February 1999 at her
home in Tashkent and taken to a |local police station where she and her nother-
in-law were allegedly beaten. Both were reported to be held i ncomunicado in a
secret place. They were believed to have been arrested in connection with a
series of explosions in the capital, Tashkent, on 16 February 1999.

1132. On 9 March 1999, the Special Rapporteur sent an urgent appeal on behal f
of Akhmadkhon Turakhanov, who had reportedly been sentenced to six years

i mpri sonment on 5 March 1999. He reportedly collapsed in court towards the end
of his trial. Although he was reportedly in the prison hospital, it was not
known whet her he was receiving treatnent. He reportedly has di abetes and needs
daily insulin injections.

1133. On 30 March 1999, the Special Rapporteur sent an urgent appeal on behalf
of Muhanmad Bekzhon, Yusif Ruzinuradov, Kobil Diyarov and Negmat Shari pov, who
had reportedly been forcibly deported from Ukraine on 18 March 1999. Since then
they had all egedly been held in i ncormuni cado detention in an undi scl osed

| ocation. Furthernore, the Special Rapporteur transmtted i nformation concerning
Urar khon Nazarov, one of Cbidkhon Nazarov's brother (see above), who is said to
be wanted by the Uzbek authorities, allegedly for pronoting "Whhabisni, an
extrene form of Islam Akhnadali Sal onobv, his uncle, and Abdurashi d Nasri ddi nov.
They had reportedly been arrested i n Namangan, on 17 March. Umarkhon Nazarov was
reportedly detained at the Namangan regi onal police departnment, and Abdumalik
Sal onov, at the Namangan regi onal department of internal affairs. Abdurashid
Nasri di nov, brother of Obi dkhon Nazarov's wi fe, had reportedly been arrested on
17 March and was held in Namangan prison. Al three had all egedly been charged
with "attenpting to overthrow the constitutional order of Uzbekistan".

1134. On 30 April 1999, the Special Rapporteur sent an urgent appeal on behalf
of Rustam Mamat kul ov and Zeyni ddi n Askarov, who had been forcibly returned to
Uzbeki stan from Turkey on the night of 26 March 1999 and were allegedly held

"i nconmuni cado” in an uncertain place, probably in or near Tashkent. Both were
said to be supporters of Erk and were reportedly arrested in connection with the
series of bomb explosions in Tashkent in February.

1135. On 14 July 1999, the Special Rapporteur sent a joint urgent appeal with
the Speci al Rapporteur on extrajudicial, summary or arbitrary executions on
behal f of Bakhadir Ruzmetov. On 10 July 1999, he had forcibly been returned to
Uzbeki stan from Russia for allegedly participating in the series of explosions
in Tashkent in February. After an alleged unfair trial, six individuals were
reportedly sentenced to death on 28 June 1999 for their involvenent in the
February bonbi ngs.
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1136. On 15 July 1999, the Special Rapporteur sent an urgent appeal on behal f

I smail Adylov, a human rights activist, who had been detained on 10 July 1999 by
two officers, dressed in plain-clothes, fromthe Mnistry of Internal Affairs
(MVD). He was allegedly detained for his activities as a nenber of the

I ndependent Human Ri ghts Organi zati on of Uzbekistan (NOPCHU) and the Birlik
(Unity). Although he had reportedly received hospital care for chronic kidney

di sease, he was in need of further nedical attention. He had reportedly been

rel eased fromthe hospital, but was detained a week | ater at an unknown

| ocati on.

Observati ons

1137. The Special Rapporteur notes and shares the concern of the Commttee
agai nst Torture, inits review of the periodic report of the country under the
Convention against Torture, at "the particularly |arge nunber of conplaints of
torture or maltreatnment and the small nunber of subsequent convictions”
(CAT/ C/ 23/ 7, para. 5).

Venezuel a

Urgent appeals and replies received

1138. On 10 February 1999, the Special Rapporteur transmitted an urgent appea
on behal f of Juan Bautisat Mreno, Edgar Carvajal and Oscar Caceres who were
reportedly detained between 27 and 29 January 1999 and held in theatre of
operations No. 1, State of Apure. It seems that they were detained in connection
with an all eged case of abduction that took place in Decenber 1998. According to
the information received, Asdrubal Lozado, WIfredo Bracho and the 16-year-old
Cl audi o Rivas Espinosa, of CGuafitas, were detained at the sanme time and for the
sanme reason and were also held in theatre of operations No. 1 until their recent
rel ease. These persons were allegedly tortured during their detention. The
Government Procurator is said to have been inforned.

1139. By letter dated 8 March 1999, the Government replied to this urgent
appeal , pointing out that Juan Bautisat Mreno was detai ned on two occasions,
firstly, on 6 August 1994 by the Venezuel an Arny, who seized fromhima sketch
showi ng the | ocation of various CORPOVEN borehol es and some pieces of cable of
the kind used for detonating expl osives, and, secondly, on 28 Novenber 1996 by
officials of the Sectional CGeneral Directorate of the Intelligence and
Prevention Services for collaborating with Col onbi an subversion.

1140. On 15 February 1999, the Special Rapporteur transmitted an urgent appea
on behal f of Gui smol do Eregua, who was reportedly detai ned between 27 and

29 January 1999 and held in theatre of operations No. 1 in Guadalito. He appears
to have been detained in connection with an alleged case of abduction of

engi neers working for the Venezuel an national oil conmpany that took place in
Decenmber 1998. It should be noted that CGuisnoldo Eregua was detained in the sane
ci rcunstances as and together with the persons on whose behal f the Specia
Rapporteur transmitted the urgent appeal dated 10 February 1999.

1141. On 12 Cctober 1999, the Special Rapporteur and the Special Rapporteur on
extrajudicial, summary or arbitrary executions sent a joint urgent appeal on
behal f of José Asdrubal Rios Rojas who on 17 May 1999 was standing at the door
of his hone in Barrio Isaias Medina Angarita, in Caracas, when a Metropolitan
Police teamarrived to carry out a search in the house of a neighbour. According
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to the information received, when they had finished, one of the officials
present ordered himto come over and when he refused three officials allegedly
went to find himand gave hima beating in the presence of his wife and
children. The police reportedly asked hi mwhat he had seen during the search and
when he refused to reply notorized officers of the Metropolitan Police

bel ongi ng, according to the source, to the Antonio José de Sucre Mtorized

Bri gade took himto the police post in Barrio Nuevo Horizonte.

Followup to previously transnitted comruni cations

1142. By letters dated 26 May 1996 and 5 Novenber 1998 and urgent appeal dated
13 Cctober 1997, the Special Rapporteur called the Governnent's attention to the
case of Félix Faria Arias, who was reportedly arrested and tortured by nmenbers
of the Directorate of Intelligence and Prevention Services on 8 March 1997 in
Baruta, near Caracas (see E/CN.4/1998/31/Add.1, para. 467). By letters dated 18
May and 18 Decenber 1998, the Covernnent infornmed the Special Rapporteur that
Félix Faria Arias was a suspected nenber of the guerrilla group Bandera Roja
and, according to the information supplied by the National Human Ri ghts

Conmi ssion, verified by the Government Procurator's Ofice, was not currently
bei ng detai ned and had not been subjected to torture. M Faria Arias, a nenber
of the Human Ri ghts Commi ssion of the Central University of Venezuela, was
preparing his bachel or of sociology thesis and did not wish to institute
proceedi ngs, after having dropped the conplaint he initially | odged with the
Government Procurator's O fice (under Venezuelan law, a private conplaint is
required before officials can be sanctioned for torture).

1143. On 30 Cctober 1996, 26 May 1997 and 5 November 1998, the Specia
Rapporteur transmitted to the Governnent comunicati ons received concerning
al l eged cases of torture in Venezuela. By letter of 11 Decenmber 1998, the
Government replied to several of these cases (all these are included in the
report E/CN. 4/1997/7/Add. 1, para. 545), providing the information summarized
bel ow.

1144. Luis Escobar Ugas was allegedly arrested and tortured on three occasions
bet ween October 1995 and May 1996 by nmen presumed to be plain-clothes police

of ficers. The Governnent infornmed the Special Rapporteur that, in connection
with the events of 29 April 1996, it had comm ssioned Prosecutor No. 36 of the
Public Prosecutor's Ofice for the Metropolitan District of Caracas, who had
ordered a nedi cal exami nation and the necessary investigations.

1145. Luis Javier Rivero Oivares was reportedly tortured by memnmbers of the
Technical Judicial Police (PTJ) in Miiquetia on 8 February 1995. According to
the Governnent, since 11 March 1998 the case has been in the hands of Prosecutor
No. 2 of the Public Prosecutor's Ofice for the municipality of Vargas in the
Federal District, who has not yet been able to establish what actually occurred
due to lack of information.

1146. Anerico Guzman was allegedly arrested and tortured on 16 May 1996 in the
parish of El Valle by two individuals suspected of belonging to the police.
Since 11 March 1998, Prosecutor No. 82 of the CGovernment Procurator's Ofice for
the Caracas Area has been in charge of the investigation, but it has been

i npossi ble to establish what actually occurred for |ack of information.

1147. Asdruabal Fernandez was all egedly arrested and tortured by nenbers of the
PTJ on 22 March 1996 in CGuasdualito, State of Apure. On 29 March 1996, a
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conpl aint was | odged in connection with this case against three officials
assigned to the PTJ, Guasdualito District; the proceedings are currently in the
exam nati on stage.

1148. Danny O eda Arrieta was allegedly arrested and tortured on 3 February
1996 by members of the Armed Forces of Cooperation (National Guard) assigned to
La Chinita International Airport in Maracaibo, State of Zulia, dying two days

| ater. The Governnent informed the Special Rapporteur that this case had been
referred to the mlitary courts for investigation

1149. Julio José Nufiez Pineda was allegedly arrested and tortured on 12 May
1996 by two plain-clothes police officers of the Special Brigade in Panpén,
State of Trujillo. According to the Government, a conplaint was | odged agai nst
the two officials on 21 May 1996 before the ordinary crimnal court of the State
of Trujillo. On 16 June 1997, the court ordered that the investigation be kept
open, since although the arresting officials had been identified, there was
still not sufficient evidence of torture.

1150. Victor Diaz g eda was reportedly arrested on 19 February 1996 and

all egedly tortured by nenbers of the National Guard and the PTJ in the State of
Apure. According to the Government, there was never any conpl aint of

mal treatment. The detainee merely said that he had health problenms and asked for
the investigation to be speeded up. The public prosecutor ordered a medi co-| ega
exam nati on which failed to produce anything of significance. Victor Diaz was
acquitted on 26 February 1996 and rel eased.

1151. Baudillo Contreras and others were allegedly subjected to torture by
menbers of the National Guard on 16 Novenber 1995 in Santa Barbara, State of
Barinas. An investigation into the case was opened on 22 Novenber 1995 in
respect of a captain and a lieutenant in the National Guard. On 11 March 1998,
the First Crimnal Court of First Instance of the State of Barinas consolidated
t he existing proceedings and a decision is awaited.

1152. José Anicasio Rojas was allegedly arrested and tortured by nenbers of the
PTJ on 21 January 1996 in CGuasdualito, State of Apure. The nedical exam nation
to which he was subjected the next day reveal ed evidence of various injuries and
charges were laid against three officials of the CPTJ. Despite two requests by
the public prosecutor for the investigation proceedings to be expedited, on

13 February 1997 and again on 21 January 1998, it was still open.

1153. C odonmiro Rivas Lépez and Franci sco Garcia Boada were allegedly arrested
and tortured on 16 May 1996 by PTJ officials in Tumero, State of Aragua. Upon
bei ng medi cal |y exam ned, both showed evidence of injuries and charges were
brought against two officials of the PTJ on 15 August 1996. On 14 February 1997,
the Crimnal High Court of the First Circuit of the State of Sucre declared the
case closed on the grounds that the all eged acts were not crimnal in nature.
Prosecutor No. 1 of the Public Prosecutor's Ofice in Sucre applied for a review
of this decision on 20 February 1997.

1154. Jesus Diaz, aged 16, was allegedly arrested and tortured on 27 January
1995 by members of the National Guard in Antimano, Caracas. After a nedica

exam nation revealed injuries, on 16 March 1998 Prosecutor No. 15 for juveniles
in Caracas laid an information before the Fifth Crimnal Court of First Instance
of Caracas, where the case was being investigated.
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1155. Jairo A Carrasquel, a mnor, was allegedly arrested and tortured on

12 February 1996 by nmenbers of the PTJ in Guasdualito, State of Apure. The
Government provided information on the entire procedure to which the mnor had
been subjected for the alleged offence and on his surrender, on 28 February
1996, to his legal representative under a regular visiting regine. According to
the inquiries which the Governnent had nade with the prosecution service and the
Coordi nator of the | ocal Human Rights Committee, no conplaints of torture had
ever been made.

1156. Josué Domi ngo Cuburuco was allegedly arrested on 20 February 1996 by
Nat i onal Guard personnel in El Anparo, State of Apure. The Governnent reported
that he was being detained by Police Detachnent No. 2 of the Paez District by
order of the Crimnal Court of First Instance of the State of Apure, which was
trying his case. A nedical exam nation had not reveal ed any signs of ill-
treatment.

1157. Anibal Ernesto Medina Lares is reported to have died on 29 Septenber 1995
in Nirgua, State of Yaracuy, as a result of ill-treatnment at the hands of
menbers of the National Guard. According to the Government, the body was exhumed
and there was sufficient evidence to appoint a special exam ning magi strate. On
13 August 1997, the Fourth Crimnal Court of First Instance of the State of
Yaracuy issued a detention order against four officials of the National Guard
suspected of hom ci de and agai nst four police officers suspected of conceal nent.
On 28 August 1997, the Court released the four police officers on bail

1158. Andrés El oy Blanco, along with others, was allegedly arrested and
tortured on 5 Cctober 1995 by menbers of the Theft Division of the PTJ in
Caracas. After the case had passed through various stages of investigation and
charges had been brought agai nst seven officials of the PTJ (an inspector, a
subdirector, a detective, three police officers and a fingerprint specialist),
it was referred to Prosecutor No. 35 of the Public Prosecutor's Ofice in
Caracas. A final judgenent had not yet been handed down due to the failure of
the persons concerned to respond to a sutmons to nmake a statenment before the
Court on 3 July 1997.

1159. Dani el José Urbano Frisneda, who suffers frompartial paralysis, was

al l egedly arrested and tortured on 6 Novenber 1995 by nenbers of the Nationa
Guard in Catia, Caracas. On 11 Novenber, after five days during which his famly
did not know where he was, he was reportedly taken to Catia detention centre,
where he is said not to have received nmedical attention and to have been nade to
sign a docunent he was not allowed to read. In connection with this sanme case

in addition to the letters menti oned above, on 28 November 1995 the Specia
Rapporteur sent an urgent appeal. According to the Governnent, Urbano coul d not
have been made to sign any document since he had made a statenent before
Prosecutor No. 80. Nor was he in the Catia detention centre and approved schoo
since the conpetent authority was the La Vega police detention centre in La Vega
pari sh. There was no record of any conplaint about ill-treatnment by the person
concerned or his famly or evidence of his requesting nedical attention. Urbano
had been subjected to a psychiatric nedical exam nation which had failed to
reveal any indication of ill-treatnent.

1160. The CGovernnment acknow edged that the La Vega police detention centre was
in a seriously run-down state and noted that renedial action was being taken
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1161. Fabio Pérez was allegedly arrested and tortured by a National Guard

i eutenant on 10 February 1995 in Atabapo, State of Amazonas. The Governnent
reported that a nedical exam nation had reveal ed eye injuries and the conpl ai nt
| odged with the magistrate in San Fernando de Atabapo had been referred to
Prosecutor No. 1 of the State of Amazonas on 13 April 1998, with a viewto his
taki ng the action necessary to ascertain the present state of the proceedi ngs.

1162. Buenaventura Lépez Serrano was allegedly arrested and tortured by nmenbers
of the Technical Centre of the Judicial Police in P4ez, State of Apure, on 4
February 1996. According to the Governnent, he was rel eased on 21 February 1996
and there had been no conplaints of ill-treatnent.

1163. Ramdn Mdlina Castro was allegedly arrested and tortured by nenbers of the
PTJ on 2 May 1996, in Caracas. According to the information provided by the
Governnment, a conpl aint was | odged agai nst an i nspector, seven detectives and
two police officers assigned to the CPTJ's Anti-Theft Division. The case was
still in the investigatory stage because the all eged assailants had not shown up
to make a statement on 4 April 1998.

1164. By the sanme letter, the Governnment provided information concerning cases
to which it had already replied on 17 June 1997 relating to the followi ng (for
all these see E/CN. 4/1997/7/Add. 1, para. 545 and E/ CN. 4/1998/ 38/ Add. 1,

paras. 468-471): Kleiner Alvarado Rodriguez, whose case was assigned to
Prosecutor No. 9 for juveniles of the Public Prosecutor's Ofice in Caracas on
11 March 1998, al though | ack of information was nmeking it difficult to throw
light on this case; José Félix Rivas, who had not conplained of ill-treatmnent
and whose detention particulars do not appear in the records of the Intelligence
Di vision of the Metropolitan Police, the unit which, according to the
Government's previous information, was responsible for his detention and the

i nvestigation of the case; and Jonathan David Rodriguez, in connection with whom
no conplaint for ill-treatnent had come to |ight.

1165. By letter dated 5 Novenber 1998, the Special Rapporteur comrunicated to
the Governnent various cases of torture and ill-treatment alleged to have taken
pl ace in Venezuela. By letter dated 18 Decenber 1998, the CGovernnment provi ded
the follow ng information on these cases.

1166. Wl fredo Alvarado was allegedly arrested and tortured on 16 July 1997 in
Bar qui si meto, State of Lara, by nenbers of the National Guard (see

E/ CN. 4/ 1999/ 61, para. 774). The Governnent reported that there had been no ill-
treatment during his detention since, on 17 July 1997, he was handed over to the
Prefecture of the Irribaren Autononous Minicipality, State of Lara, in perfect
physi cal condition and had never | odged any conplaint with the conpetent bodies.

1167. Arnold Bl anco, aged 15, was allegedly arrested on 13 July 1996 and
tortured at the PTJ juvenile detention centre in Caracas (see E/ CN. 4/1999/61,
para. 769). According to the Government, the investigation of his case was
supervi sed by the Sixth Prosecutor for juveniles to whom he confessed that he
had inflicted wounds on hinself in order to be brought quickly before a juvenile
court. On 23 July 1996 he was transferred to the Centro Ciudad de Caracas for a
decision by the Fifth Juvenile Court.

1168. Luiris Elena Flores Acosta, aged 16, was reportedly arrested and tortured
by menbers of the PTJ on 14 March 1996 in Ocumare del Tuy (see E/ CN. 4/1999/61,
para. 768). According to the information provided by the Governnent, she
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remai ned in the Juvenile Annex of the Ccumare del Tuy State police station's
juvenile section, while the suspected theft which led to her detention was being
i nvestigated. When the | egal detention period expired, she was handed over to
her | egal representative, who was required to produce her to the First Juvenile
Court, when so requested.

1169. Yurainma Lara was allegedly arrested and tortured on 16 October 1997 in
Petare by menbers of the | ocal police force of Sucre, State of Mranda, the ill-
treatment having allegedly been inflicted in the barracks of the Directorate of
Intelligence and Prevention Services (DI SIP) (see E/CN 4/1999/61, para. 773).
According to the information provided by the Governnent, Yuraima Lara nmade a
statenent to the DISIP in the presence of a public prosecutor, having herself
refused to prefer charges agai nst those who had detai ned her

1170. Sisco Torbello Cordero was allegedly arrested and tortured on 20 March
1998 by members of the PTJ in Barquisinento, State of Lara (see E/CN.4/1999/61,
para. 775). The Governnent reported that, having been taken to PTJ Detachnent
No. 5 in Barquisinmento, he declared before a prosecutor that he had not been
ill-treated. However, on 25 March 1998, nmedi cal exami nations indicated that

Si sco Torbello had suffered injuries. The General Directorate of Human Ri ghts of
the Procurator General's Ofice had urged the Fifth Prosecutor to open an

i nvestigation.

Observati ons

1171. The Special Rapporteur appreciates the detailed and informative responses
to the recommendati ons contained in the report of his visit to the country (see
E/ CN. 4/ 1997/ 7/ Add. 3, and Addendum 1 to the present report). He considers that
the new | egal protections for persons deprived of liberty in the Organic Code of
Crimnal Procedure (COPP) are exenplary and should go far towards restricting
opportunities for torture and simlar ill-treatnent to take place. He

particul arly wel comes the right of access to a | awer fromthe noment of
detention and the obligation to produce the detainee before a judge within

48 hours thereof. The provision that only a statement nmade before a judge will
now have probative value is an inportant protection. The substantial restriction
of the "nudo hecho" proceeding in relation to acts comitted by public officials
is also an inmportant contribution to avoiding inmpunity in respect of abuses by
such officials. The clarification of judicial responsibility for inspecting
prisons is also a valuable step. |Independent inspection of places used for
detention before transfer to a prison, especially police stations, is a neasure
that, if inplenented, should act as a further safeguard agai nst abuse.

1172. The Special Rapporteur neverthel ess remains concerned at the wall of
judicial inmpunity disclosed by the Government's responses (for which he is also
grateful) on previously transmtted cases and as noted by the Comm ttee agai nst
Torture in the conclusions and reconmendations on its review of the periodic
report of the country under the Convention against Torture (A/54/44, para. 137).

Yenen

Urgent appeals and replies received

1173. On 11 January 1999, the Special Rapporteur sent an urgent appeal with the
Speci al Rapporteur on extrajudicial, summary or arbitrary executions and the
Speci al Rapporteur on the independence of judges and | awyers on behal f of Abu
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al - Hassan al - Medhar, Ahmed Mohammad Ali Atif and Sa'ad Mohammad Atif, reportedly
arrested in connection with the kidnapping of 16 tourists which led to an arned
clash in which several persons were killed. They were allegedly held in

i ncommuni cado detention, some in shackles. It was further reported that Mshin
CGhal ai n, Shahid Butt, Mlik Nassar Harhra, Ghul am Hussein and Samad Ahned, al
British citizens, as well as others whose nanmes were not known, had been
arrested in | ate Decenmber 1998 under suspicion of planning bonb attacks in Aden
and having contacts with the group suspected of the above-nentioned ki dnappi ngs.
Some of these persons had reportedly been tortured and held in i ncomuni cado
detention.

1174. On 16 Septenmber 1999, the Special Rapporteur sent a joint urgent appea

wi th the Chairman- Rapporteur of the Working Group on Arbitrary Detention on
behal f of Omar |brahi m Dagah, who had reportedly been arrested on 27 August 1999
by the Political Security Branch of the security forces after an explosion in
the Tuwahi area of Aden. Since then, he had been held in i ncomuni cado
detention. He was reportedly held in shackles and handcuffs and | ooked weak and
exhausted. On 15 Septenber, his famly had reportedly |learnt fromsecurity
officials that he had confessed to carrying out the bonbing and that he woul d
soon appear in court.

Yugos! avi a (Federal Republic of)

Requl ar comruni cati ons and replies received

1175. By letter dated 19 Novenber 1999, the Special Rapporteur advised the
Government that he had received information of violence, including beatings, in
connection with a denonstration in Pec on 18 March 1998. Around 97 people were
al l egedly beaten by the police on the day of the denonstration, at a nunber of

| ocations, including an area near the railway |ine where police allegedly

st opped the gathering denmonstrators fromentering the town to join the protest.
In particular, the Special Rapporteur received information on the follow ng
case.

1176. Besa Gaxhere, a nenber of the Whnen's Forum of the Denocratic League of
Kosovo, had reportedly joined several thousand citizens in a series of
denonstrations supposedly called to protest the killings of dozens of people in
the Drenica area of Kosovo province. A large group of police reportedly suddenly
rushed at the crowd and all egedly began to beat them She reportedly sustained
bl ows from truncheons and was punched by policenmen who all egedly blamed her for
organi zi ng the protests.

1177. The Special Rapporteur has further been advised of alleged police

vi ol ence directed towards sonme of the people who attended a denmonstration on

19 March 1998 in the centre of Kosovka, Mtrovica. Four men were stopped by
police and beaten as they entered the town to take part in the denonstration. At
| east one of the nen was reported to have been seen walking with difficulty as a
result of his injuries.

1178. The Speci al Rapporteur has also received information of the all eged
beati ng and detention of demonstrators in Leskovac on 6 June 1999. The
denonstrators were reportedly protesting for the rel ease of Ivan Novkovic, who
had been sentenced to 30 days in prison on 5 June 1999, supposedly for arrangi ng
an anti-governnmental protest w thout giving advance warning to the authorities.
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Police in riot gear allegedly beat denonstrators in order to disperse the
denonstration.

1179. On 9 Novenber 1999, a | arge nunmber of persons, including |Ivan Markovic, a
student, Predrag M| osavljevic and Oivera Obradovic, who were peacefully
protesting agai nst the Government were reportedly injured by the police. Mst of
the persons injured are reported to be students or media workers.

1180. The followi ng specific cases have been transnmitted to the Governnent by
the Special Rapporteur with respect to a denmonstration which reportedly took

pl ace on 18 March 1999 in Pristina. Vlora Maliqi was allegedly struck down and
beaten by police. She was all egedly beaten by six policenmen who kicked her al
over her body, pulled out her hair and then turned her over to hit her on her
back and stomach. The resulting injuries she was reported to have sustai ned

i ncluded bruises to her face, back, |egs and arns. Naser was reportedly stopped
by police when he was returning hone fromthe same denonstration. He was
reportedly taken by police officers to a school building, where he was all egedly
beaten by police using truncheons. Bruises over his body, including his back
consistent with his allegations were reportedly still visible a few days |ater

1181. The Special Rapporteur also transmitted information on the follow ng
i ndi vi dual cases which are summari zed bel ow.

1182. Besim Rama and Avni Nura were reportedly detained by the police on

17 September 1996. They were allegedly tortured while they were questioned by
i nvestigating nmagi strates. In addition, BesimRanma's brother, Osman Rama, was
reportedly bundled into a car and taken to an unknown | ocation, where he was
al | egedly beaten and questioned by the police about his brother's politica
activities. He was |l ater released and then detained again for a further six
days' interrogation, during which he was all egedly tortured before being

rel eased

1183. Jonuz Zeneli was reportedly arrested on 30 April 1997 and indicted on
charges of terrorism On 16 October 1997, before his trial was to conmence, he
died in Belgrade Central Prison. He had reportedly been transferred there from
the prison hospital in Lipljan. He had been in hospital because of kidney pain
al l egedly caused by torture in prison

1184. Nait Hasani was reportedly arrested by police in Pristina on 28 January
1997. He was later transferred by police to a hospital in Pristina as he was in
a coma caused by all eged police beatings. He was |ater reportedly abducted from
the hospital by police on 31 January 1997 and taken to an unknown | ocation
where he was allegedly tied to a bed and tortured by police by electric shocks
and other ill-treatment. He was reportedly brought before an investigating

magi strate on 28 February, whom he told that he had been tortured by police.

1185. Ferdian | berdemj, aged 16, from Pec in Kosovo, was reportedly taken by
the police to the hills near Brestovik village on 2 Septenber 1997. He was

al l egedly beaten by the police with rubber pipes and truncheons while he was
held for several hours.

1186. Ismet G ocaj was reportedly stopped on 21 Novenber 1997 by a police
patrol as he and a friend were cutti ng wood near the border between Kosovo and
Al bania. He was all egedly threatened by the police and then taken to his hone,
whi ch the police reportedly proceeded to search. He was then reportedly ordered
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by the police to report to the police station on 25 November. On that day, he
reported to the police and made a statenent about what had happened to hi mon

21 Novenber 1997. He died on 27 Novenber. Photographs of his body reportedly

i ndicate that his body had freshly-inflicted nmultiple bruising, predom nately to
t he back, buttocks and arms. This bruising was allegedly inflicted with a baton
truncheon or simlar object; and the majority of the wounds were inflicted from
behi nd.

1187. Five nen, including Mehmet Mentaj, were arrested in and around Prizren on
27 or 28 February 1998 and taken into custody. They were reportedly accused of
havi ng pl aced a bonmb in Prizren, possessing and sruggling arnms and bei ng nenbers
of an organi zation called the National Mvenent for the Republic of Kosovo. They
were denied access to their lawers until 3 March and were still then unable to
speak with themconfidentially. While in prison, they were allegedly tortured by
police officers with electric shock batons to extract confessions fromthem

al | egedly because they had given "inconplete statenments” to investigating

magi strat es.

1188. Soko Rugovac was reportedly stopped by the police in Pec in Kosovo on

12 April 1998, while taking a taxi fromthe bus station to his aunt's house. He
was reportedly taken to the main police station, where he was lead to the
basement. When he was being interrogated by police, he reportedly admtted that
he had voted for M| o Djukanovic at the Montenegrin parliamentary el ections held
in May 1997. The police allegedly branded the letters "MLO' on his chest with a
hot iron, cut lines on his chest with a knife, and punched and sl apped hi m

Foll owi ng the incident, the Montenegrin Mnistry of the Interior supposedly

i ssued a protest to the equivalent Serbian Mnistry, calling for action agai nst
the police officers involved. In subsequent newspaper reports, apparently the
Pec police station had clainmed the whole story was invented by Montenegrin

poli ce.

1189. Arsim Krasniqgi was reportedly arrested on 30 April 1998 while carrying
out his work as a street sweeper in Pristina. The police first questioned him
about the Kosovo Liberation Arny and then kicked and beat himw th truncheons on
the street. The beating reportedly continued when he was |later taken to the
police station. At the police station he was also reported to have been
handcuffed to a radiator while police allegedly tortured himby carving out a
cross on his chest.

1190. Besa Arllati, Chairperson of the Information Conm ssion of the Djakovica
Branch of the Denocratic League of Kosovo, was reportedly arrested by two police
i nspectors on 26 May 1998 and subsequently taken to the | ocal police
headquarters. They reportedly gave no reason for her arrest. The Chief |nspector
allegedly lost his tenmper and began to hit her violently, draw ng bl ood. He then
reportedly questioned her about the whereabouts of various ethnic Al banians. She
was reportedly then taken to a cellar fouled by urine and faeces, where she was
left for 30 hours and where she was allegedly ordered to stand up every hour

She was reportedly released the following day with orders to return the next

day. On that day, she was detained until md-day, during which time she was

al l egedly subjected to verbal abuse and questioni ng about the activities of the
Denocrati c League of Kosovo. Upon her rel ease she reportedly sought nedica
attention, conplaining of headaches and di zzi ness.

1191. Qami| Xhemgjli was arrested in Kosovo on 31 January 1997 by the police.
He was reportedly interrogated about arnms which he had allegedly used to kil
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police officers. When he deni ed possessi ng any such weapons, the police

al I egedly punched himon the face and body. He was reportedly later taken to the
police station in Urosevac, where the police allegedly chained himto a netal
cupboard and beat him One and a half days |later he was reportedly transferred
to Gnjilane prison, where he was allegedly further beaten by the police before
bei ng rel eased. Medical reports two weeks | ater confirned that he had a broken
rib and bruises to his head and body.

1192. Dr. Aferdita Zuna, Suzana Capriqi and Linda Salihu, nmenbers of the staff
of the University of Pristina, who were reportedly holding regular end-of-term
meetings to discuss routine adm nistrative matters on 10 June 1998, were

al l egedly beaten by police officers with rubber truncheons and | ong batons as
they attenpted to | eave the buil ding which a group of police had allegedly burst
into. The majority of the blows were reported to be directed at their heads and
bodi es. Later, nedical treatnent was reportedly sought for the injuries, which
were said to include bruising, wounds, fractures and shock

1193. By the sane letter, the Special Rapporteur rem nded the Governnment of a
nunber of cases transmtted in 1998 and 1997, regardi ng which no reply had been
recei ved.

Zanbi a

Requl ar comruni cati ons and replies received

1194. By letter dated 29 Novenber 1999, the Special Rapporteur advised the
CGovernment that he had received i nformati on according to which | aw enforcenent
of ficials have used excessive force to disperse peaceful denonstrations. In
particul ar, the Special Rapporteur has received information according to which
on 13 August 1997, street vendors began a public protest after their stalls were
burnt down by unknown arsonists in the makeshift "Soweto Market" in the downtown
area of Lusaka. Hundreds of heavily arned paranmlitary police officers allegedly
began to beat both rioters and uni nvol ved passers-by with batons and fired tear
gas canisters at groups of people found in the downtown area. The officers

al l egedly continued the assaults in Chibolya, Msisi and John Howard townshi ps
near the "Soweto Market" upon anyone they found. Jane Mwanba, a vendor
reportedly fell down while trying to run with her baby. A policenman allegedly

ki cked her repeatedly to the extent that she could no | onger walk. It is alleged
that the police were so brutal that two rioters were beaten to death. According
to the information received, no police officers were disciplined or prosecuted
in connection with the injuries and alleged deaths of the street vendors during
t he police operation.

1195. The Special Rapporteur has also transmtted the foll owi ng cases.

1196. Several persons fromin Limalunga village, near Mongu city in the Wstern
Province, were reportedly arrested after the alleged killing by the police of

Ml upi Sitwala and Kal um ana Muyangwa Li buku on 11 February 1998. After angry
villagers reportedly vandalized the Limlunga police post by breaki ng wi ndows
and starting a fire, officers arrived from Mongu police post in riot gear, and
reportedly started to beat about 30 villagers with their rifle butts and short
batons. The officers broke the left armof one villager, Josias |masiku Mishal a,
and bayoneted himin the left foot three tines, then allegedly denied him

medi cal attention for eight days. Police officers arrested about a dozen persons
and took themto Mongu police post, where Masiye Lowendo and Siseho Sinaali and
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at least two others were allegedly tortured every night by beatings with a
spanner, a hand axe, a nmetal gear shaft and short batons. After reportedly
hol di ng the detai nees for four nights in overcrowded cells w thout water, food
or nedical treatnent, nor access to fam |y nenbers or |awers, the police
finally allowed themto have a nmeal and to neet with their |awers on

15 February 1998. Most of the detai nees were eventually rel eased on bail on

19 February 1998. Only then did the injured nen receive nmedical care. A police
i nspector-general reportedly intervened to have Kal um ana Miyangwa Li buku fl own
to Lusaka for treatnment for a gunshot wound to his stomach. He was | ater
returned to Linmalunga by anbul ance at police expense. The inspector-genera
reportedly ordered an investigation after nedia reports of the incident
conflicted with the |ocal conmanding officer's account. On 4 August 1998, one
pol i ce constable involved appeared in court on charges of nurdering M| upi
Sitwal a, but frequent adjournnments delayed the start of the trial unti

22 February 1999. However, the State reportedly began the trial of four

Li mal unga villagers in 1998, prosecuting Siseho Sinaali and three others for

al l egedly assaulting police officers and damagi ng the police post in Linmalunga.
Despite an internal police investigation into the incident, none of the
approximately 50 officers involved in the alleged beatings of the villagers have
reportedly been disciplined or charged with any offence.

1197. Evans Kapaso was reportedly arrested on 7 August 1997 by two constabl es
from Mungwi police post in Mungw district. He was all egedly beaten on his chest
and hand with a heavy wooden pestle (Umi nshi). He had reportedly been arguing
with a police constable over the cost of a live chicken. He reportedly went to
the police station to | odge a conplaint and obtain a "nedical report™ form

i ssued by the police for treatnment. Wthout this formit is unlawful for an

i ndi vidual to be treated by a nedical practitioner for injuries. He was
reportedly arrested by the officer on duty who accused himof assaulting a
fellow officer. Upon taking himinto a police cell, the officer on duty

all egedly ordered five other detainees to hold Evans Kapaso down and he was then
al l egedly beaten with a pounding stick on his chest. He reportedly vom ted

bl ood. He was eventually rel eased the follow ng day, after his wife allegedly
paid a 20,000 Zanmbi an Kwacha bribe to the police officers to release her
husband. The police reportedly refused to provide himwi th a nedical report
form so he only received nedical attention after the intervention of a district
official of the ruling party, who threatened to take action against the officer
in charge of Mungwi police post. A nedical professional at the Rural Health
Centre in Mungwi reportedly noted that Evans Kapaso had "general body pains
especially to the chest because of having been beaten by someone". The |oca
authorities - the Joint Council and Ward Devel opment Conmittee - reportedly
wrote a letter to the Commandi ng Officer of the Northern Division of the police
service on 11 Septenber 1997. Both constables who allegedly tortured Evans
Kapaso were reportedly transferred to other police posts in the province and
have not been disciplined or prosecuted. The police have reportedly made no
attenpt to investigate the allegations.

Urgent appeals and replies received

1198. On 12 March 1999, the Special Rapporteur sent a joint urgent action with
the Speci al Rapporteur on the pronotion and protection of the right to freedom
of opinion and expression on behal f of Arbs Ml upenga, Goodson Machona, Brighton
Phiri, Joe Kaunda, Kelvin Shim and Lubasi Katundu, all journalists with the

i ndependent Post newspaper, who had reportedly been arrested on 9 and 10 March
1999. Lubasi Katundu and Kelvin Shinmo were said to be detai ned at Wodl ands
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police station in Lusaka, and Joe Kaunda was said to be detained at Chil anga
police station, outside Lusaka. Anpbs Mal upenga, Goodson Machona and Bri ghton
Phiri have been held in incomuni cado detention in an unknown place since their
arrest. Al the journalists are believed to have been arrested in connection
with a lead article on the lowmlitary capabilities and unprepared state of the
Zanbian arny in the face of a possible threat from Angol a.

Zi mbabwe

Requl ar comruni cati ons and replies received

1199. By letter dated 6 October 1999 sent with the Special Rapporteur on the
pronoti on and protection of the right to freedom of opinion and expression, the
Speci al Rapporteur advised the Governnment that he had received information on
the foll owi ng cases.

1200. Mark Chavunduka, editor of the independent Sunday newspaper, The
Standard, was reportedly arrested on 12 January 1999 by the mlitary police in
Har are and det ai ned i ncommuni cado for six days at Cranborne mlitary barracks.
Ray Choto, chief reporter for the sane newspaper, was reportedly arrested on

19 January 1999 by the police. It is alleged that they were arrested in
connection with an article published on 10 January 1999 regarding the arrest of
23 military officers for plotting a coup in Decenber 1998. Both journalists have
reportedly sustained serious injuries as a result of torture suffered during
their detention at the mlitary police station. They were allegedly beaten with
fists, wooden planks and rubber batons, and subjected to electric shocks. Both
were reportedly rel eased on 21 January 1999.

Urgent appeals and replies received

1201. On 9 February 1999, the Special Rapporteur sent an urgent appeal on
behal f of Grace Kwinjeh, a journalist, and Dr. |bbo Mandaza, publisher of the
Zi nbabwe M rror newspaper. They had reportedly been arrested on 8 February 1999
by the Crimnal Investigation Division (CID) of the Z nmbabwe Republic Police.
Both, as well as Fernando Goncal ves, an editor, and Ferai Mingazi, a forner
editor, were said to have been charged with allegedly publishing a fal se report
"likely to cause fear, alarm or despondency anong the public". The charges are
in connection with an article published in the Zi nbabwe Mrror on 30 Cctober
1998 which reported that a Zi nmbabwean fam |y had received just the head of their
son, a soldier in the Zi nbabwe National Arnmy killed in the Denocratic Republic
of Congo, where the arny is deployed.

Information transnmtted to the Palestinian Authority

Reqgul ar comruni cati ons

1202. By letter dated 24 Novenber 1999, the Special Rapporteur advised the
Aut hority that he had received information on the foll owi ng case.

1203. Fathi Subuh, a university lecturer at al-Azhar University in Gaza, was
reportedly arrested by the Preventive Security Service (PSS) on 2 July 1997.
According to the information received, the previous nonth he had set the
qguestions for an exam nation for his Critical Thinking course at the university.
Two questions asked students to wite about corruption in the Pal estinian
Authority and in the university. He was allegedly initially detained
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i ncommuni cado in the Tel al-Hawa Prison under PSS in Gaza. He was allegedly hung
from behind by his hands with his feet off the ground, forced to bal ance for

| ong periods on his toes, and was all egedly beaten and deprived of sleep. He was
reportedly rel eased on 26 Novenber 1997.

1204. By the sanme letter, the Special Rapporteur rem nded the Authority of a
nunber of cases transmitted in 1998, regardi ng which no reply had been received.

Urgent appeal s

1205. On 10 March 1999, the Special Rapporteur sent an urgent appeal on behalf
of Bilal Yehya Al -Ghoul, a 15-year-old student. On 12 February 1999, he had
reportedly been arrested at his house in Mghraga, in the south of Gaza, by the
General Intelligence Services, and has since then been detained in incomunicado
detention. It is alleged that his arrest is related to the fact that his father
escaped froma Pal estinian prison on 11 Decenber 1998.

I'V. CONCLUSI ONS AND RECOVMENDATI ONS

1206. In paragraph 20 of its resolution 1999/32, the Comm ssion encouraged the
Speci al Rapporteur to continue to include anongst his recomrendati ons proposal s
on the prevention and investigation of torture, taking into account information
received on training manuals, training activities and specialized devices ai ned
at facilitating the practice of torture.

1207. As reported above (para. 7), the Special Rapporteur participated in two
nmeetings at which the Manual on the Effective Investigation and Docunentation of
Torture and other Cruel, Inhuman or Degradi ng Treatment or Punishnment (the

I stanbul Protocol) was adopted and further dissem nation discussed. The Manua
is based on and closely follows the formand content of the Manual on the

Ef fective Prevention and Investigation of Extra-legal, Arbitrary and Summary
Executions (ST/CSDHA/ 12, Sales No. E.91.1V.1). The Special Rapporteur
understands that the Manual is to be in principle issued by the Ofice of the
United Nations Hi gh Comm ssioner for Human Rights in its Professional Training
Series, commends the Ofice for its initiative and hopes that it will be wdely
di ssem nated in as many | anguages as possi bl e.

1208. An appendix to the Manual contains "Principles on the effective

i nvestigation and docunentation of torture and other cruel, inhuman or degradi ng
treatment or puni shnent”. These principles are nodelled on the paragraphs
dealing with investigation contained in the Principles on the Effective
Prevention and Investigation of Extra-legal, Arbitrary and Summary Executi ons,
adopted by the Econom c and Social Council in its resolution 1989/65 and
endorsed by the General Assenbly in its resolution 44/162 (1989). They seek to
apply to the problemof torture the same principles of investigation - with
adaptations reflecting the specific subject-matter - as apply to extra-Iega
executions. They do not break new ground.

1209. Accordingly, the Special Rapporteur comends these Principles, which are
annexed to the present report, to the attention of the Comm ssion. He believes
that their utility could be further enhanced were they to receive the

endor senent of the Conm ssion and, for that matter, of the Econom c and Soci a
Council and the General Assenbly, and he so recomends.
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Annex

PRI NCI PLES ON THE EFFECTI VE | NVESTI GATI ON AND DOCUMENTATI ON
OF TORTURE AND OTHER CRUEL, | NHUMAN OR DEGRADI NG
TREATMENT OR PUNI SHVENT

1. The purposes of effective investigation and docunentation of torture and
ot her cruel, inhuman or degrading treatnment (hereafter torture or other
ill-treatnment) include the follow ng:

(i) Clarification of the facts and establishment and
acknow edgrment of individual and State responsibility for victinms and
their famlies;

(ii) ldentification of neasures needed to prevent recurrence;

(iii) Facilitating prosecution and/or, as appropriate, disciplinary
sanctions for those indicated by the investigation as being responsible,
and denonstrating the need for full reparation and redress fromthe
State, including fair and adequate financial conpensation and provision
of the neans for nedical care and rehabilitation

2. States shall ensure that conplaints and reports of torture or
ill-treatnment shall be pronptly and effectively investigated. Even in the
absence of an express conplaint, an investigation should be undertaken if there
are other indications that torture or ill-treatnent m ght have occurred. The

i nvestigators, who shall be independent of the suspected perpetrators and the
agency they serve, shall be conpetent and inpartial. They shall have access to,
or be enpowered to conmmi ssion, investigations by inpartial medical or other
experts. The methods used to carry out such investigations shall mneet the

hi ghest professional standards, and the findings shall be made public.

3. (a) The investigative authority shall have the power and obligation to
obtain all the information necessary to the inquiry. The persons conducting the
i nvestigation shall have at their disposal all the necessary budgetary and
technical resources for effective investigation. They shall also have the
authority to oblige all those acting in an official capacity allegedly involved
in torture or ill-treatnment to appear and testify. The sane shall apply to any
witness. To this end, the investigative authority shall be entitled to issue
summonses to wi tnesses, including any officials allegedly involved, and to
demand t he production of evidence.

3. (b) Al leged victins of torture or ill-treatnment, w tnesses, those
conducting the investigation and their famlies shall be protected from

vi ol ence, threats of violence or any other formof intimdation that may arise
pursuant to the investigation. Those potentially inmplicated in torture or
ill-treatnment shall be removed from any position of control or power, whether
direct or indirect, over conplainants, w tnesses and their famlies, as well as
t hose conducting the investigation

4, Al leged victins of torture or ill-treatment and their |ega
representatives shall be infornmed of, and have access to, any hearing, as well
as to all information relevant to the investigation, and shall be entitled to

present other evidence.
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5. (a) In cases in which the established investigative procedures are

i nadequat e because of insufficient expertise or suspected bias, or because of

t he apparent existence of a pattern of abuse, or for other substantial reasons,
States shall ensure that investigations are undertaken through an independent
commi ssion of inquiry or simlar procedure. Members of such a comm ssion shal
be chosen for their recogni zed inpartiality, conpetence and i ndependence as

i ndi viduals. In particular, they shall be independent of any suspected
perpetrators and the institutions or agencies they may serve. The com ssion
shal |l have the authority to obtain all information necessary to the inquiry and
shall conduct the inquiry as provided for under these Principles 1

5. (b) A witten report, made within a reasonable tinme, shall include the
scope of the inquiry, procedures and nethods used to eval uate evi dence as wel |
as concl usi ons and recommendati ons based on findings of fact and on applicable
law. On completion, this report shall be made public. It shall also describe in
detail specific events that were found to have occurred, the evidence upon which
such findings were based, and list the nanes of wi tnesses who testified, with
the exception of those whose identities have been withheld for their own
protection. The State shall, within a reasonable period of time, reply to the
report of the investigation and, as appropriate, indicate steps to be taken in
response.

6. (a) Medi cal experts involved in the investigation of torture or
ill-treatnment should behave at all times in conformty with the highest ethica
standards and in particular shall obtain infornmed consent before any exam nation
i s undertaken. The exami nation nust conformto established standards of nedica
practice. In particular, exam nations shall be conducted in private under the
control of the medical expert and outside the presence of security agents and

ot her governnent officials.

6. (b) The nmedical expert should pronptly prepare an accurate witten
report. This report should include at |east the foll ow ng:

(i) Circunmst ances of the interview name of the subject and nanes
and affiliations of those present at the exam nation; the exact tinme and
date; the location, nature and address of the institution (including,
where appropriate, the roon) where the exam nation is being conducted
(e.g. detention centre, clinic, house, etc.); the circunstances of the
subject at the tinme of the exami nation (e.g. nature of any restraints on
arrival or during the exam nation, presence of security forces during the
exam nation, demeanour of those acconpanying the prisoner, threatening
statements to the exam ner, etc.); and any other relevant factor

(ii) History: a detailed record of the subject's story as given
during the interview, including alleged methods of torture or
ill-treatnent, the tinmes when torture or ill-treatment is alleged to have
occurred and all complaints of physical and psychol ogi cal synptons;

(iii) Physical and psychol ogi cal exam nation: a record of al
physi cal and psychol ogi cal findings on clinical exam nation, including

1/ Under certain circunstances, professional ethics may require
information to be kept confidential. These requirements should be respected.
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appropriate diagnostic tests and, where possible, colour photographs of
all injuries;

(iv) Opinion: an interpretation as to the probable relationship of
t he physical and psychol ogi cal findings to possible torture or
ill-treatnent. A reconmendation for any necessary nedi cal and
psychol ogi cal treatnent and/or further exam nation should be given;

(v) Aut hor ship: the report should clearly identify those carrying
out the exam nation and shoul d be signed.

6. (c) The report should be confidential and comunicated to the subject or
his or her nom nated representative. The views of the subject and his or her
representative about the exam nation process should be solicited and recorded in
the report. It should also be provided in witing, where appropriate, to the
authority responsible for investigating the allegation of torture or
ill-treatnent. It is the responsibility of the State to ensure that it is
delivered securely to these persons. The report should not be made available to
any ot her person, except with the consent of the subject or on the authorization
of a court enpowered to enforce such transfer



