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| nt r oduction

1. The present report is submtted by the Special Rapporteur to the

Commi ssion on Human Rights at its fifty-fourth session, in accordance with
Conmmi ssion resolution 1997/53 of 15 April 1997 and Econom ¢ and Soci al Counci
deci si on 1997/ 263.

2. The Speci al Rapporteur deeply regrets that he is unable to report to the
Commi ssion his findings based upon a visit to Nigeria. As noted in the
present report, the Special Rapporteur had hoped to carry out a fact-finding
m ssion to Nigeria prior to the fifty-fourth session of the Comm ssion on
Human Ri ghts but was unable to secure approval fromthe Nigerian authorities.

3. It may be recalled that the Special Rapporteur on extrajudicial, summary
or arbitrary executions, M. Bacre Waly N diaye, and the Special Rapporteur on
t he i ndependence of judges and | awers, M. Param Curmaraswarny, were unable to
visit Nigeria pursuant to resolution 1996/79 of the Conm ssion on Human Ri ghts
because the Ni gerian Governnment did not agree to their standard terns of
reference. 1/

4, The present report, which is based upon the analysis of information
recei ved by the Special Rapporteur fromvarious sources, is divided into five
chapters. Chapter | contains the nandate and activities of the Specia
Rapporteur. Chapter Il contains the historical background of the situation in
Ni geria. Chapter Il1l sets out Nigeria s international obligations.

Chapter 1V describes the situation of human rights in Nigeria with specia
attention to violations of specific rights. The prelimnary conclusions and
recommendati ons are set out in chapter V.

. MANDATE AND ACTI VI TI ES OF THE SPECI AL RAPPORTEUR

A. Terns of reference

5. The Speci al Rapporteur on the situation of human rights in Nigeria was
appoi nted in accordance with Conmmi ssion resolution 1997/53, which was endorsed
by the Econom c and Social Council in decision 1997/263.

6. Inits resolution 1997/53, the Comm ssion decided to invite the Chairnman
of the Conmi ssion to appoint a Special Rapporteur on the situation of human
rights in Nigeria, with a nmandate to establish direct contacts with the
authorities and the people of Nigeria, and requested that the Specia
Rapporteur report to the General Assenmbly at its fifty-second session and to
the Conmission at its fifty-fourth session on the basis of any information

whi ch mi ght be gathered, and to keep a gender perspective in mnd when seeking
and anal ysing information. Pursuant to that resolution, the Chairman of the
Commi ssi on appointed M. Tiyanjana Maluwa (Mal awi) as Speci al Rapporteur of

t he Conm ssion on Human Rights on the situation of human rights in Nigeria.
Following M. Maluwa s resignation on 12 August 1997 on personal grounds, the
Chai rman appointed M. Soli Jehangir Sorabjee (India) as Special Rapporteur on
16 Cctober 1997 for the purpose of inplenenting the aforesaid resol ution of

t he Conmi ssion on Human Rights.
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7. Due to the late nomnation, it was not possible for the Special
Rapporteur to subnmit an interimreport on the situation of human rights in
Nigeria to the General Assenmbly at its fifty-second session

8. Upon assunption of his nmandate, the Special Rapporteur identified the
priority concerns of the international comunity with regard to the situation
of human rights in Nigeria. These concerns are reflected in the resolutions
whi ch the Comm ssion on Human Ri ghts and the General Assenbly have adopted in
the past 2/ and are nore particularly referred to in Conm ssion

resolution 1997/53. In this resolution the Conm ssion expressed its deep
concern:

(a) At continuing violations of human rights and fundanental freedons
in Nigeria, including arbitrary detention, as well as failure to respect due
process of | aw,

(b) That additional persons anong those detained in Nigeria are to be
tried by the sanme flawed judicial process which led to the arbitrary execution
of Ken Saro-Wwa and his associ at es;

(c) That the Government of Nigeria, despite earlier commitnents,
refuses to cooperate with the Comn ssion, which prevented the Specia
Rapporteur on extrajudicial, summary or arbitrary executions and the Specia
Rapporteur on the independence of judges and |lawers fromvisiting Nigeria;

(d) That the absence of representative governnent in Nigeria has |ed
to violations of human rights and fundanmental freedonms and is contrary to the
popul ar support for denocratic government as evidenced in the 1993 el ecti ons.

9. Furthernmore, the Commi ssion called upon the Governnent of Nigeria to
abide by its freely undertaken obligations under the International Covenant on
Cvil and Political Rights, the International Covenant on Econom c, Social and
Cultural Rights and other human rights instruments, including the African
Charter on Human and Peopl es' Rights, to cooperate fully with the Comr ssion
and its mechanisnms and to take concrete steps to restore denocratic governnent
wi t hout del ay.

10. Finally, the Conm ssion requested the Secretary-General, in the

di scharge of his good offices nandate and in cooperation with the
Conmonweal th, to continue further discussions with the Governnment of Nigeria
and to report on progress in the inplenmentation of the present resolution and
possibilities for the international conmunity to lend practical assistance to
Ni geria in achieving the restoration of denocratic rule and the full enjoynent
of human rights and fundanental freedons.

B. Comunications with the Governnent
regarding the requested ni ssion

11. Wthin the framework of the mandate entrusted to him by the Conm ssion
the Special Rapporteur inmmediately initiated informal consultations with the
Per manent Representative of Nigeria to the United Nations Ofice at Geneva,
with the objective of assessing the possibilities of undertaking an in situ
fact-finding mssion.
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12. In this connection, the Special Rapporteur sent letters

on 29 Cctober 1997 and 1 Decenber 1997 to the Mnister of Foreign Affairs

t hrough the Permanent M ssion in Geneva requesting approval for a fact-finding
m ssion to the country. The 1 Decenber letter stated that due to tine
constraints, the Special Rapporteur would highly appreciate receiving an
official reply fromthe Governnent regarding the aforementi oned request by

8 Decenber 1997. 1In a note verbale of 5 Decenber, the Governnent stated that
due to upconming elections, it would be unable to provide a response by that

dat e.

13. On 7 January 1998, the Special Rapporteur transmtted a third letter to
the Governnent of Nigeria requesting the conmunication of a decision by

12 January 1998, in light of the 31 January deadline for the subm ssion of the
report to the Conmi ssion on Human Rights. He reiterated his desire to

di scharge his mandate inpartially and objectively by ascertaining the point of
view of the Ni gerian Governnent and to consult other sources of information
before finalization and subm ssion of his report to the Comm ssion on

Human Ri ghts.

14. Havi ng recei ved no response to this comruni cation, the Special
Rapporteur sent a fourth letter to the Governnment on 19 January 1998, listing
in detail his main concerns about the human rights situation in Nigeria. The
letter concluded with the follow ng paragraphs:

“l hardly need enphasize the rel evance of the information |I have
requested of you and the inportance of your views in order to discharge
my mandate as Special Rapporteur in an inpartial and objective manner

I would al so be nobst appreciative of any other information or conments
relative to the enjoynent of human rights in your country which you
woul d desire to transmit to nme and which would assist me in preparation
of ny report to the Conmmi ssion on Hunan Ri ghts.

“Gven the deadline for the preparation of this report and in view of
the fact that | have till date not received any official perm ssion from
your Covernnent for a mission to Nigeria, | would greatly wel cone your
Governnment’s response to the above-nmenti oned concerns at your earliest
conveni ence, and preferably by 26 January 1998. | would al so appreciate
meeting with Your Excellency in Geneva on 26 or 27 January at a time of
your conveni ence.”

15. Subsequent to a neeting with the Pernanent Representative in Geneva
on 26 January 1998, the Special Rapporteur transmitted to hima witten
conmuni cati on containing the foll ow ng paragraphs:

“In response to ny inquiry about a visit to Nigeria as the
country-specific Special Rapporteur, you informed me that nmy requests as
comunicated in ny letters dated 29 COctober 1997, 1 December 1997 and

7 January 1998 were still under consideration and that you were not in a
position to make any conmitnent regarding the mssions visit to

Ni geri a.

“This was di sappointing news. Regretfully, | amconstrained to conclude

that in view of the deadline of 31 January 1998 for the subm ssion of ny
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report to the Commi ssion on Human Ri ghts, the absence of a positive
response from your Governnent to date to nmy |ong-pending requests, is
tantanmount to a de facto refusal of permission to visit Nigeria in
fulfilment of ny mandate according to Comm ssion on Human Ri ghts
resolution 1997/53 of 16 April 1997

“l amtherefore proceeding accordingly with the preparation and
subm ssion of ny report.

“l am | ooking forward to early receipt of the information and
clarifications which | have requested in ny comuni cati on dated
19 January 1998."

16. At the tinme of finalization of this report, no further comunication had
been received fromthe Ni gerian Governmnent.

C. Sources of infornmation

17. In the absence of approval for a fact-finding mssion to Nigeria and in
seeking to fulfil his nmandate, the Special Rapporteur travelled on mssion to
London and Geneva where he held consultations with individuals,
representatives of non-governnental organizations, and representatives of

i nt ergovernnent al organi zati ons and speci al i zed agenci es.

18. In preparing his report, the Special Rapporteur consulted nmany sources
of information, including the Governnent of Nigeria, individuals,

non- gover nnent al organi zati ons (NGGOs), intergovernnental organizations,

i ndi vi dual conmuni cations, documents and reports provided by governnental and
non- gover nnent al organi zati ons, the Nigerian and international nedia, the
deci sions of the Working Group on Arbitrary Detention, the reports of the
Speci al Rapporteurs on extrajudicial, summary or arbitrary executions and on
t he i ndependence of judges and | awers (A/51/538 and Add. 1; E/CN. 4/1997/62 and
Add. 1), and conmmuni cations to the Ni gerian Government addressed by the Specia
Rapporteur on torture, the Special Rapporteur on extrajudicial, sumary and
arbitrary executions, and the Special Rapporteur on freedom of expression

1. H STORI CAL BACKGROUND

19. Since Nigeria s independence in October 1960, several mlitary coups
have taken place. Wth the objective of return to civilian rule, elections
were held on 12 June 1993. However, the results of these elections were
subsequently annulled. New elections were schedul ed for February 1994 under a
car et aker government, but on 18 Novenber 1993 the Provisional Ruling Counci
(PRC) led by General Sani Abacha ousted the caretaker governnment, dissolved
all existing structures at the local, State and parliamentary |levels, and
instituted a one-year constitutional review On 1 October 1995, the PRC
announced its own three-year programme for the restorati on of denocracy and
return to civilian rule. The N gerian Government has established three of the
five institutions scheduled to be created according to its transition
timetable, viz. the Transitional Inplenmentation Comrittee, the Nationa

El ectoral Commi ssion of Nigeria (NECON) and the State Creation, Loca

Gover nment and Boundary Adj ustnent Committee.
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20. The transition programme for the return of Nigeria to an el ected
civilian governnent, detailed in Decree No. 1 of 1996, is behind schedule.
Local government elections originally scheduled for late 1996 were carried out
peacefully on 15 March 1997, but suffered severe problens due to a flawed

regi stration process, pre-election screening of candidates and unresol ved

di sputes about the delineation of constituencies. State assenbly el ections,
originally slated for Septenber 1997, were held in Decenber 1997 with an
extremely low voter turn-out. The Covernnent cancelled results in some
constituencies. Elections of State governors, originally scheduled for

late 1997, will reportedly take place along with presidential elections in the
third quarter of 1998. Only 5 political parties out of the 17 which had
applied for registration were registered, and it has recently been reported
that 4 parties have chosen head of State Sani Abacha as their joint
presidential candidate. According to an April 1997 decree, the head of State
was given authority to renove duly elected | ocal council representatives from
their positions. Based on these reports, non-governnmental organizations and
opposi tion groups have cast doubt on the genuineness of the commtnents to
return to civilian rule and restoration of denocracy.

21. Nigeria is a nenber of the Conmonwealth. However, its nenbership was
suspended for two years by the Commonweal t h Heads of Government Meeting in
Auckl and, New Zeal and i n Novenber 1995, pending its conpliance with the
principles of the 1991 Harare Declaration, which commt Conmonweal th menbers
to denmocratic political processes and respect for human rights and the rule of
law. At its last gathering in Edinburgh, Scotland, in Cctober 1997, the
Meeti ng decided to continue the suspension of Nigeria fromthe Conmmonweal t h.

1. N GERIA S | NTERNATI ONAL OBLI GATI ONS

22. Nigeria is a party, inter alia, to the follow ng internationa
instruments: the International Covenant on Civil and Political Rights
(ICCPR), the International Covenant on Economic, Social and Cultural Rights
(I CESCR), the Convention on the Rights of the Child, the Convention on the
Eli mination of Al Fornms of Discrimnation against Wonen, the Internationa
Convention on the Elimnation of All Fornms of Racial Discrimnation, the
Convention on the Prevention and Punishnent of the Crine of Genocide and the
Sl avery Convention. N geria has signed the Convention against Torture and
O her Cruel, Inhuman or Degradi ng Treatnment or Punishnment but to date there
has been no ratification. N geriais also a party to the African Charter of
Human and Peopl es’ Rights.

V. ANALYSI S OF ALLEGATI ONS RELATI NG TO
THE HUVMAN RI GHTS SI TUATI ON | N NI GERI A

A.  Mechanisns for the protection of human rights

1. Constitutional guarantees

23. At present, no constitutional guarantee for the protection of the rights
of the people of Nigeria exists due to the adoption of Decree No. 107 of 1993,
nanely the Constitution (Suspension and Modification) Decree, which restores
the 1979 Constitution while suspending the application of its human rights
provi sions. Such provisions broadly guaranteed the rights as set out in the
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International Covenant on Civil and Political Rights and the African Charter
on Human and Peopl es' Rights. The said decree also excludes the jurisdiction
of the courts. Provisions of the African Charter were incorporated into the
domestic | aw of Nigeria by the Act of 1983 (African Charter Ratification and
Enforcenent Act), which was subsequently repealed by section 13.1 of the
Political Parties (Dissolution) Decree No. 114 of 1993.

24. In this connection, the Special Rapporteur notes that the Human Ri ghts
Committee recognized in its concluding observations the “fundanent al

i nconsi stenci es between the obligations undertaken by Nigeria to respect and
ensure rights guaranteed under the Covenant and the inplenentation of those
rights in N geria” (CCPR/ C/ 79/ Add. 65, para. 14).

2. The judiciary

25. The i ndependence of the judiciary is underm ned by the existence of
ouster clauses, inter alia in the followi ng decrees. The State Security
(Detention of Persons) Decree No. 2 of 1984, which provides for the indefinite
or inconmuni cado detention w thout charge of anyone deened a threat to State
security, excludes the courts from nmaking any order regardi ng persons held
under the decree. Federal MIlitary Governnent (Supremacy and Enforcement of
Powers) Decree No. 12 of 1994 prohibits | egal challenges to any mlitary
decrees. 3/ And clause 5 of Decree No. 107 of 1993 (see above) ousts the
jurisdiction of the courts. 4/ The African Conm ssion on Human and Peopl es
Rights, in its decision in Cvil Liberties Organization v. Nigeria, held that
Decree No. 107 constituted a breach of articles 7 and 26 of the African
Charter on Human and Peopl es' Rights. The Comr ssion observed, “the ousting
of jurisdiction of the courts of Nigeria over any decree enacted in the past
10 years, and those to be subsequently enacted, constitutes an attack of

i ncal cul abl e proportions on article 7. (...) An attack of this sort on the
jurisdiction of the courts is especially invidious, because while it is a
violation of human rights in itself, it permts other violations of rights to
go unredressed”. 5/

26. The authority of the judiciary is further inpaired because court orders
are either disobeyed or inplenented only after considerable delay. During the
peri od under consideration, the follow ng instances have conme to the attention
of the Special Rapporteur

(a) El even sol diers reportedly continue to be detained i ncommuni cado
in Kirikiri prison in connection with an April 1990 all eged coup attenpt
despite a 23 July 1997 order of the Federal H gh Court in Lagos to rel ease
seven of them

(b) Dr. Frederick Fasehun reportedly remains in inconmunicado
detention despite Federal High Court orders for his release on 21 January and
10 March 1997;

(c) Chief O abiyi Durojaiye has allegedly been held i ncormmuni cado and
wi t hout charge since 3 Decenber 1996 in Lagos despite repeated orders issued
by the Federal Hi gh Court to produce himbefore the court;
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(d) Justice Ayodele Philips of the Lagos State High Court ordered on
22 March 1996 the rel ease of M. Fem Falana, a | awer and human rights
activist arrested on 14 February. The order has all egedly been disobeyed,

(e) A Federal High Court of Lagos ordered on 27 May 1996 the
paynment of N109,050 to Ms. Ni ke Rasone-Kuti, daughter of detained
Fr. Beko Rasone-Kuti, as damages for assault and humliation suffered in the
hands of the Nigerian Police Force. This order has reportedly been disobeyed;

() Three seni or nmenbers of the National Denobcratic Coalition
Al haji Gani yu Dawodu, Chief Ayo Adebanjo and Abraham Adesanya, remained in
detention without charge until 14 October 1996 despite an order for their
i medi ate rel ease i ssued by the Federal Hi gh Court in Lagos on 16 July 1996 on
the grounds that their arrest and detention were illegal and unconstitutional
The sane order included conpensati on of N500, 000 which all egedly has not been
pai d;

(9) Soji Omotunde, editor of the African Concord, reportedly renains
in detention despite an order issued on 16 Decenber 1997 by the Federal High
Court in Lagos for his rel ease.

27. According to the Honourable Justice A F. Adeyinka, “The conduct of the
Attorney-General and of the Federal Government of Nigeria in disobeying the
Court Orders is reprehensible. The Government’s di sobedi ence of Court Orders
is in fact destroying the basis in which | awers can defend the rights of

Ni gerian citizens which the Governnment is now seeking to protect by this

action ... . If citizens whose rights the Federal Governnent now seeks to
protect follow the Governnent’s bad exanple and refuse to obey Court Orders,
it will lead not only to the disruption of the due adm nistration of justice

and the Transition to Civil Rule Programme but also to chaos, anarchy and
ultimate di smenbernent of the Federal Republic of Nigeria.” 6/

28. The inevitabl e consequence of the ouster clauses in the decrees coupl ed
wi t h di sobedi ence of court orders is that the independence of the judiciary is
eroded and the rule of law is subverted. According to agreenent of evidence,
it seems that disobedience of court orders or their delayed inplenentation is
resulting in the denoralization of the judiciary. This situation would
facilitate the perpetration of a broad range of human rights violations as set
out bel ow.

B. Analysis of allegations pertaining to specific rights

1. Right tolife

29. CGuaranteed by article 6 of the ICCPR and article 4 of the African
Charter on Human and Peoples' Rights, the right to life may be breached by
extrajudicial, summry or arbitrary executions.

30. The use of excessive force by security forces in violation of the
United Nations Basic Principles on the Use of Force and Firearns by Law
Enforcenent Oficials and the Code of Conduct for Law Enforcenent O ficials,
has reportedly resulted in extrajudicial killings at roadbl ocks, during
patrols, in the course of quelling disturbances and pro-denocracy rallies,
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when conbating crinme, and when dealing with detained persons. “Operation
Sweep”, a task force set up by the Lagos state governnent to conbat arned
robbery, has reportedly been responsible for the deaths of several civilians,

i ncl udi ng Chi nyere Okoye, a passenger in a comuter bus reportedly shot dead
when the driver failed to stop upon the task force’s order; Godfrey Chukwu, a
newspaper vendor fatally wounded by shots fired on 1 July 1997 by Operation
Sweep officers; and two students of Lagos State University, CGbenga Oyenuga and
Kunl e Odede Ogboro, were reportedly shot when Operation Sweep was called in to
quel | student denonstrations follow ng the university’'s dism ssal of student
uni on | eaders. Sol onon Aw ghene was reportedly shot by police in

November 1997 after driving through a roadblock and refusing to pay a bribe,
and four persons were reportedly killed when police opened fire on
denonstrators in Kaduna state protesting the detention of religious |eader
Shei kh 1brihim Al -Zakzaky. Said Adeola, a 19-year-old student at Mishin

H gh School, Lagos, was allegedly shot and killed by police at Odo-Eran

bus stop, Itire, Lagos. Barile Kogbara was reportedly shot to death

on 12 July 1997 by nenbers of the Rivers State Internal Security Task Force at
a roadblock in Tai Local Governnent Area, Ogoni, while travelling in a bus
which failed to stop and pay a bribe. On 22 August 1997, Abarni gere Aaron
Bassey, a taxi driver, was reportedly beaten to death by soldiers fromthe
Akwa Cbom State Task Force on Petrol eum and Transport. A 50-year-old Ogon

man i dentified as Daniel Naador, arrested in Decenber 1997, reportedly died
on 24 January 1998 in custody at Po detention centre after having been beaten
and denied nedical attention. Cbenga Dosumu, a petrol station attendant, was
reportedly shot dead by custons officers demandi ng fuel during a shortage

on 23 June 1997. The responsible individuals were sel dom held accountabl e for
their acts by the Governnent.

31. The Special Rapporteur has received allegations concerning the inmposition
of the death penalty following trials which fall short of internationa
standards regarding fair trial. As noted by the Human Ri ghts Conmittee, the
nunber of death sentences inposed and carried out in Nigeriais very high. In
this connection it may be recalled that the Special Rapporteur on
extrajudicial, summary and arbitrary executions comuni cated his concern to
the Governnent regarding 43 persons who were allegedly publicly executed in
Lagos on 22 July 1995 foll ow ng proceedi ngs which fell short of internationa
standards. The Governnent responded that the persons concerned had been found
guilty of arnmed robbery, and that 38 had been tried and sentenced by the Lagos
Armed Robbery and Firearns Tribunal (see E/CN. 4/1998/68/Add.1, para. 301).
Judges on these tribunals, established under the Robbery and Firearns Decree
(Speci al Provisions) Decree No. 5 of 1984, are appointed by mlitary
authorities and do not have the requisite i ndependence and inpartiality.

Furthernmore, there is no right of appeal. Even where a right of appeal is
provi ded, the confirmation or otherwi se of the sentence is entrusted to the
Provi sional Ruling Council and not a judicial tribunal. For example, the case

of the “Qtokoto 7” concerned seven individuals who were reportedly sentenced
to death for armed robbery by a three-nmenber tribunal, consisting of a
mlitary officer and a police superintendent. The appeal of the seven

i ndi vidual s was heard by the state military adninistrator as opposed to a
speci al appeal s tribunal, who upheld the death sentences for six of those
convi cted and commuted one sentence to life inprisonnent. The six were
reportedly executed by firing squad on 31 July 1997. Under article 6 of the

| CCPR, sentence of death may be inposed only for the nmobst serious crimes. The
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Human Ri ghts Conmittee recommended, inter alia, that Nigeria “consider the
abolition of the death penalty. Until its abolition, the State party nust
ensure that the application of the death penalty be strictly linmted to the
nost serious crinmes, as required by article 6 (2) of the Covenant, and that
the nunber of crinmes for which the death penalty is inposed be reduced to the
m ni mun? (CCPR/ C/ 79/ Add. 65, para. 31).

32. The Special Rapporteur has received information regarding the execution
of persons under 18 years of age in contravention of article 6 (5) of the

I CCPR and article 37 (a) of the Convention on the Rights of the Child.

Chi di ebere Onuoha (aged 17), along with five others, was reportedly executed
in front of a crowd of thousands on 31 July 1997. These individuals, along
with Patrick Obinna Okoroafor (aged 16), had reportedly been sentenced to
death on 30 May 1997 by a Robbery and Firearnms Tribunal in Onerri, Ino state.

33. The Special Rapporteur has al so received persistent reports concerning
the unfairness of trials simlar to that of Ken Saro-Wwa and others which | ed

to their execution. It has conme to his attention that the 20 suspected
supporters of the Mowvenent for the Survival of the Ogoni People (MOSOP) who
have been detained in Ogoni, Rivers state, since 20 Septenmber 1995 will be

tried before the sane tribunal that sentenced Ken Saro-Wwa and others, and in
connection with the same facts and follow ng the sanme flawed procedure which
fall short of international standards and which woul d consequently be in
violation of article 7 (a), (c) and (d) of the African Charter as decided by
the African Conm ssion on Human and Peoples' Rights. 7/

34. The fact-finding mssion of the United Nations Secretary-Genera
recommended, inter alia, that in the case of the trials of Ken Saro-Wwa and
ot hers, the Governnent should establish a panel of emnent jurists to
establish the nodalities to determ ne who and to what extent financial relief
coul d be accorded to the dependents of the famlies of those executed.

35. The case of Kudirat Abiola, senior wife of the presumed w nner of

the 1993 presidential elections, Chief Mshood K. O Abiola, who was allegedly
shot and killed in her car on 4 June 1996, was transmitted by the

Speci al Rapporteur on extrajudicial, summary and arbitrary executions to the
Governnment. The Special Rapporteur on the situation of human rights in

Ni geria expresses his concern that the Governnent’s response, which focused on
the reason why the case was allegedly submtted, cannot serve as a
justification for the lack of a pronpt and inpartial investigation of the
case, and the bringing of the perpetrators to justice (see

E/ CN. 4/ 1998/ 68/ Add. 1, para. 299).

36. The right tolife is also violated by reason of deaths in custody which
take place mainly as a result of cruel, inhuman and degradi ng treatnent, as
wel | as of neglect and harsh and life-threatening conditions of detention

The foll owi ng i nstances have conme to the attention of the Special Rapporteur
Al haji Shehu Miusa Yar’ Adua reportedly died on 8 Decenber 1997,

Patrick Usi kekpo reportedly died at Uyo prison on 16 Decenber 1997 along with
five other prisoners; Chief S K Tigidamwas arrested in Zaakpon and
reportedly died in June 1997; Innocent Ekeanyanwu reportedly died in custody
in September 1997; and Matthew Anyanwu reportedly died in custody in

August 1997.
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37. Information fromthe Government regarding these cases was sought by the
Speci al Rapporteur in his conmunication dated 19 January 1998 but to date no
response has been received.

2. Right to liberty and security of person

38. Guaranteed by article 9 of the ICCPR and article 6 of the African
Charter, the right to liberty and security of person is violated on a massive
scal e, mainly because of Decree No. 2 of 1984 which permts detention w thout
trial for an indefinite period of time. Mreover, Decree No. 2 of 1984 ousts
the jurisdiction of the court in respect of challenge to arbitrary detention
A revi ew panel has been established to review periodically detentions beyond
the initial period of 90 days. The review panel appears to be an ad hoc body,
whose nenbers are appointed by the executive, and may include persons who

i ssued the original detention order. The review panel |acks the requirements
of independence and inpartiality and in reality provides no nmeani ngful relief
to those who have been illegally detained. Moreover, the recomrendations are
not binding on the Governnent.

39. According to evidence received by the Special Rapporteur, detention

orders are often extended beyond the period of three nonths. |In severa
cases, persons have been detained for periods up to four years, often
i ncommuni cado. In an interview, the Chairman of the National Human Ri ghts

Commi ssion (NHRC), Justice P.K Nwkedi, stated “when we went to Kano, we
found out that there are so many peopl e who have been in prison for the past
five years without being to court. Some have not even been charged to
court.” 8/ Dr. Auwald Ham su Yadudu, Special Adviser (Legal Matters) to the
head of State, has also nmade reference to conmttees established by the NHRC
to look into the issue of “nmany detainees awaiting trial |anguishing in jai
for years.”. 9/ The follow ng cases of persons who are reportedly undergoing
extensive periods of detention have been comruni cated by the Specia
Rapporteur to the Governnent: O abiyi Durojaiye (since 3 Decenber 1996),
Policarp Nwite (since 6 August 1997), G o Aadum (since 10 October 1996),
Bari di Kpal ap (detai ned 14 October 1996), Frank Ovie Kokori (since

August 1994), M ton Dabibi (since 25 January 1996), Kabir Ahned (since
March 1995).

40. It is estimted that the nunber of persons allegedly detained wthout
trial is in the thousands. The Ni gerian Governnent had refused to divul ge the
nunber of persons detained in Nigeria to the Cormonwealth Mnisterial Action
G oup of the Conmonwealth Secretariat. 10/ According to recent figures by the
NHRC, 60 per cent of those detained have not been tried. The Comm ssion

el aborates, “Some were thrown in there wi thout the appropriate authorities
knowi ng, and sone would die there without the authorities know ng.” 11/

41. Although the Nigerian Government has restored the wit of habeas corpus
by Decree No. 18 of 1996, the Special Rapporteur considers that this neasure
| oses significance in view of the fact that the Government often flouts with
impunity court orders to produce detai nees (see paragraph 26). The absence of
requi site safeguards for preventing detention without trial and the absence of
i ndependent nachinery for effective redress render the systemarbitrary. The
capricious application of Decree No. 2 of 1984 is described by the Chairman of
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the NHRC thus: “in this country as soon as you nmake a report, they just go
into the man’s house and grab him put himinto the cell and | ock himup.” 12/
Extortion apparently notivates many arrests. 13/

42. The recomrendati on for the release of political detainees and all persons
detained without trial such as trade union |eaders, human rights activists,

| awyers and journalists has been repeatedly nade by the follow ng bodies: the
Secretary-Ceneral’s fact-finding mssion (A/50/960, annex |, para. 77), the
Human Ri ghts Conmittee (see CCPR/ C/ 79/ Add. 65, para. 33), the Commonweal th

M nisterial Action Goup (inits report on the Harare Declaration) and, as

not ed above, the General Assenbly and the Commi ssion on Human Rights. The

Ni gerian Governnent, in its interimresponse of 21 May 1996 to the Secretary-

CGeneral’s fact-finding mssion, stated that, “Very shortly [detainees] will be
rel eased based on an assessnent of the individual nerit of each case”
(enmphasi s added) (A/50/960, annex Il, para. 3). The subsequent letter of 16

Cctober 1996 fromthe Governnent to the Oficer-in-Charge of the United
Nations O fice of Legal Affairs, contained a |ist of 23 detainees who had been
rel eased, including three who were reportedly freed in pursuance of a court
order. Considering the | arge nunber of detainees, this action is nost

di sappointing, but it indicated a step in the right direction. In a statenent
on 17 Novenber 1997, General Abacha announced an amesty for prisoners and
det ai nees who do not present a threat to national security. To date, none of
t hese det ai nees have been rel eased.

43. It has been brought to the attention of the Special Rapporteur that an
increase in arrests and detentions has occurred in the past several nonths,
particularly of journalists and activists. Batom Mtee, former prisoner of
consci ence whose August 1995 arrest was declared arbitrary by the Wrking
Group on Arbitrary Detentions, was reportedly re-arrested on 3 January 1998
along with sonme 20 nmenbers of the Ogoni conmunity in Bori, Rivers state.

Chi ma Ubani, fornmer prisoner of conscience and Secretary-General of the
Denmocratic Alternative (who was rel eased pursuant to the above-nentioned
government conmmuni cati on of 16 October 1996 to the United Nations,
followi ng a | ong-standi ng detention declared arbitrary by the Working G oup
(see E/CN. 4/1997/ 4, Decision No. 2/1996)), was allegedly re-arrested on

14 January 1998 during a press conference held by the Denocratic Alternative
in Lagos and is being held at an unknown | ocati on

44. I n connection with an alleged coup pl ot uncovered on 21 Decenber 1997,
the Governnent transnmitted in note verbale 01/98 of 9 January 1998 the
nanmes of 11 persons arrested for “coup plotting”, including the country's

second- hi ghest-ranking mlitary officer, Chief of CGeneral Staff

Li eut enant - General O adi po Diya, 10 other officers and 1 civilian. The
Governnment stated that the suspects would be tried in accordance with the
Treason and Gther O fences (Special Mlitary Tribunal) Decree of 1986, and
that a special investigation panel, headed by a senior mlitary officer, had
been constituted to ascertain the circunstances of the attenpted coup. To
date, the Government has not released details of the alleged coup plot.

45. Former head of State O usegun Obasanjo and nore than 30 others are
serving life sentences for their alleged roles in a purported March 1995 coup
plot after trial by mlitary tribunals and by a process which fell short of
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i nternational standards for a fair trial. On 23 May 1996 the Working Group on
Arbitrary Detention adopted Decision No. 6/1996 declaring the detention of
these persons to be arbitrary (see E/CN. 4/4/Add.1).

46. A disturbing trend which has been brought to the attention of the Specia
Rapporteur and reported by the Commonwealth M nisterial Action G oup

(CMAG, 14/ is the practice of detention of fam |y nmenbers and other relatives
of Nigerians living in exile or “underground”. Judge Nwokedi of the NHRC has

described the practice as follows: “a suspect’s wife or child or his nother
or father is arrested and detained in order to conpel the alleged suspect to
report hinself to the police ... .” 15/ On 7 March 1997, Ladi d orunyonm was

al l egedly detained for 46 days at the Directorate of MIlitary Intelligence
(DM) and re-arrested during the night of 3 Novenmber 1997 for questioning on
t he whereabouts of her husband, an exiled journalist. Folake Fol asade

Il uyomade and Sabi na Sol ayi de ||l uyonade, the daughter and wi fe respectively
of exiled National Denocratic Coalition (NADECO) nenber Lt. Col. Raphae

Il uyomade, were allegedly detained from February to June 1997. Arit |giebor
wife of the editor-in-chief of Tell nmagazi ne, Nosa |giebor, was al so
reportedly detained briefly in Septenber 1997 as a “proxy” for her husband.

3. Rght toafair trial

47. Article 14 of the ICCPR and article 7 of the African Charter, which
guarantee the right to a fair trial, are violated by special tribunals
establ i shed under decree to bypass the court system The npbst notorious of
these tribunals are established under the Civil Disturbances (Specia
Tribunal) Decree No. 2 of 1987, as was the tribunal which tried Ken Saro-Wwa
and the eight other Ogonis executed on 10 Novenber 1995, and whose defects
were recorded in the report of the Secretary-General’s fact-finding mssion
(A/50/ 960, annex |, paras. 40-55). That the tribunal is not inpartial and

| acks the requirenent of independence has been affirnmed by two judgements of
the African Conm ssion, nanely Constitutional Rights Project v. Nigeria (in
respect of Wahab Akamu, G Adeaga & others) and Constitutional Rights Project
(in respect of Zamani Lekwot) v. Nigeria. 16/

48. The Secretary-General’s fact-finding m ssion recommended that the
Governnment of Nigeria repeal the Civil Disturbances (Special Tribunal) Decree
so that offences of this type are tried by the ordinary crimnal courts. 1In
the alternative, the m ssion recomrended (A/50/960, annex |, para. 77) that
the foll owi ng amendnents be effected to the said Act:

(a) Section 2 (2b) of the Act providing for appointment of the serving
menber of the arnmed forces as a nenber of the special tribunal should be
del et ed;

(b) A specific provision should be incorporated to the effect that the
menbers of the special tribunal shall be appointed on the recommendati on of
the Chief Justice of the Supreme Court of Nigeria,;

(c) Section 7 of the Act should be anended to provide for confirmation
of the orders of conviction and sentence by the N gerian Court of Appeal in
pl ace of confirmation by the Provisional Ruling Council
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(d) Section 8 of the Act which excludes the jurisdiction of the courts
of law to review the decision of the special tribunal should be deleted,;

(e) A specific provision should be nade to provide for an appea
agai nst the decision of the special tribunal to the Suprene Court of N geria.

49. The CGovernnent of Nigeria anmended the Act (a) to exclude nenbers of the
armed forces fromserving on the tribunal and (b) to subject its verdicts and
sentences to judicial review at appellate |evel before confirmation by the
confirm ng authority. However, the changes regarding the conposition of the
tribunal do not fully neet the requirenents of the recommendati ons because the
question of confirmation of the sentence ultimately rests with the mlitary.
Consequently, the basic infirmty of the trial of Ken Saro-Wwa due to the
absence of due process and the lack of inpartiality remains. The Human Ri ghts
Committee recomrended in 1996 that “urgent steps should be taken to ensure
that persons facing trials are afforded all guarantees of a fair trial, as
explicitly provided for in article 14 (1), (2) and (3) of the Covenant, and to
have their conviction and sentence reviewed by a higher tribunal, in
accordance with article 14 (5) of the Covenant” (CCPR/ C/ 79/ Add.65, para. 31).

50. The right to a fair trial is also violated by the denial of |ega
assistance to the accused. It has conme to the attention of the Specia
Rapporteur that the accused are not pernmitted | awers of their own choice, not
al lowed sufficient time to prepare for their defence, and are subjected to
puni shment before the tinme for appeal has expired.

51. A speedy trial is inplicit in the concept of a fair trial. According to
various information received, individuals may await trial for |ong periods of
time. Oten this is due to the fact that they are charged before a tribuna
whi ch has no jurisdiction and are thus subsequently brought before another
court which is supposed to have jurisdiction. For example, 19 Cgoni activists
were first brought before a magistrate's court on 19 May 1995 for hol di ng
charge. On 17 July 1996, they were reportedly brought before two separate
magi strate's courts. The magistrate's courts had | acked jurisdiction since
the Rivers State High Court is reported to have jurisdiction in these cases.

52. The Governnent often chall enges in appeal court orders granting bail and
obtains a stay of these orders. Consequently, individuals may |anguish in
prison. One exanple is that of Chief Mshood K O Abiola, who was granted
bail by the High Court, a decision which the Governnent appeal ed. The Court
of Appeal granted a stay of the order granting bail. Chief Abiola s appeal to
the Supreme Court cannot be heard because certain vacancies, which must be
filled in order for the Suprene Court to hear the appeal, are stil

out st andi ng

53. Gbenga Adbusuyi is one of a group of prisoners, including |Ieading
pro-denocracy activists, who allegedly remains in detention after being
charged with treason in March 1997. Their trial before the ordinary courts
has repeatedly been postponed.

54. Failure to make requisite changes in the | aw also pre-enpts speedy trial
For exanple, the fact that changes in the conposition of the tribunal under
the Civil Disturbances (Special Tribunal Act) Decree No. 2 of 1987 have not
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been carried out is given as a reason for not proceeding with the trial of the
persons charged under that Act, notably Ogonis. Therefore, in many cases,

del ays nmay be caused by the inaction and inconpetence of the authorities in
guesti on.

55. Many persons overstay the maxi num period of sentence which nmay be inposed
upon them followi ng conviction. According to M. Mchael Ejiofor Eneh, in the
Public Affairs Departnent of NHRC, “sone (detainees) have overstayed the
maxi mum peri od allowed by | aw for people who have conmtted such offences but
their cases have not even been tried”. 17/

4. Freedom of novenent

56. Freedom of novenent, enshrined in article 12 of the ICCPR and article 12
of the African Charter, includes the right to | eave and return to one’s
country. The right to travel abroad cannot be effectively exercised in the
present context. However, several cases have cone to the attention of the
Speci al Rapporteur where passports have been seized or inmpounded w thout
giving a reason and wi thout the sanction of law. The passports of the
foll ow ng individual s have been seized for various periods of tine:

Abr aham Adesanya, forner senator and Acting President of the Nationa
Denocratic Coalition (prior to his schedul ed attendance at the Conmonweal t h

M ni sterial Action Goup hearings on Nigeria in July 1997); Eke Ubiji,
Executive Secretary of Amesty International; David Orozuafoh, an Amesty
International staff member (subsequent to his return froman Ammesty

I nternational meeting); CGeorge Onah and Godwi n Agbroko (follow ng their

rel ease fromprison); and Joseph Oteh and Ayo Cbe of the Civil Liberty

Organi zation (to prevent themfrom attending the neetings of the Human Ri ghts
Committee). Regarding the two latter individuals, the Conmittee noted that no
expl anati on was provided by the N gerian Governnent about these allegations
(see CCPR/ C/ 79/ Add. 65, para. 24). The passport of Festus Okoye, a hunman
rights | awer, was allegedly seized by nmenbers of the State Security Service
(SSS) on 24 Septenber 1996 at Murtal a Mouhammed Airport, and has not been
returned despite an order of the Federal Hi gh Court in Kaduna. The seizure of
passports with a view to preventing the individual from attendi ng an

i nternational conference or sem nar and express his or her views at such an
occasi on constitutes a clear breach of article 12 of the I CCPR and al so of the
freedom of expression.

57. Detentions of persons upon their return fromtravel abroad al so
constitute a restriction on the freedomof movenent. Ogaga |fowodo, a nenber
of the Civil Liberties Oganization, was allegedly arrested and has been held
i ncommuni cado since his return to Nigeria fromthe United Ki ngdom on around

6 Novenber 1997. It has been alleged that his detention nmay be a consequence
of his visit to the United Kingdomat the tinme of the Commonweal th Heads of
Government Meeting from 24 to 27 Cctober 1997. AKki nwum Adesokan, a literary
correspondent for the Post Express newspaper and an Association of N gerian
Aut hors award-w nner, was reportedly arrested at the N gerian-Benin border on
12 Novenber 1997 upon his return froma year of fellowships in the

United States of Anmerica and Australia. Babafem ( udu, managi ng editor of
The News, was allegedly arrested on 17 Novenber 1997 upon his return froma
sem nar in Kenya and is being detained at an SSS detention canmp in Abuja.
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5. Right to dignity and humane treatnent while in detention

58. Article 10 of the ICCPR provides for the inherent dignity and humane
treatment of all persons deprived of their liberty. The violation of this
right takes place on a significant scale in Nigeria due to extrenmely harsh
prison conditions which are reportedly life-threatening. Wth an overal
prison capacity of 33,345, it was reported in 1996 that approxi mtely

55, 000 prisoners inhabited the nation's 43 prisons, a figure which has been
contested by Il ocal human rights groups as conservative. The Chairman of the
NHRC, Justice Nwokedi, characterized prison conditions as “disgusting”. 18/
Reportedly 4,000 prisoners die in custody every year, 7 per cent of the prison
popul ation. Deaths in custody (see paragraph 36) can be attributed to severe
overcrowdi ng and a serious |ack of basic sanitation, adequate food, clean
water, ventilation and health care. Chronic and debilitating di seases

i ncludi ng tuberculosis and intestinal problenms, as well as skin infections,
are very conmon. Allegations were received by the Special Rapporteur about
torture and ill-treatnent of detainees and prisoners, concerns which have al so
figured in the Human Rights Committee’s concl udi ng observations
(CCPR/ C/ 79/ Add. 65, para. 24). Cases of persons reportedly detained in
solitary confinenment have also cone to the attention of the Specia

Rapporteur.

59. While the Governnent has acknow edged t he probl em of overcrowdi ng, no
substantive i nprovenents have been apparent. The plea of |ack of economc
resources can at best constitute a tenmporary extenuating circunmstance but not
a pernmanent excuse. Moreover, authorities have repeatedly refused to allow
det ai nees to avail thenselves of their own nmedical services, even despite
court orders. M. Nosa I|giebor, who was arrested on 23 Decenber 1995 and held
i ncommuni cado at the Lagos State Headquarters of the SSS in Shangi sha, was
denied visits by his wife to provide himw th needed nedication despite a
Federal High Court order to allow her visit. Additionally, a 5 February 1996
order granted by Justice MB. Belgore in the case of Chief Fawehinm v. Gen
Sani__Abacha, requiring the respondents to allow fam |y and doctors to deliver
drugs and a special diet necessitated by a serious health condition, was

di sobeyed. Furthernore, political detainees are often reportedly held in
remote | ocations, greatly conplicating detai nees' access to visits by famly
menbers or nedi cal personnel. Such conditions of detention also violate

provi sions contained in the United Nations Standard M nimum Rul es for the
Treatment of Prisoners, the Basic Principles for the Treatnment of Prisoners
and the Body of Principles for the Protection of Al Persons under Any Form of
Detention or |nprisonnent.

60. G ven these problenms and the lack of inprovenent, it is unfortunate that
the Governnent has been reluctant to permt neutral observers and specia
rapporteurs to visit prisons to objectively ascertain the conditions.

6. Freedom of expression and freedom of the press

61. Enshrined in article 19 of the ICCPR and article 9 of the African
Charter, the right to freedom of expression is violated by several decrees
whi ch suppress press freedom For exanple, the O fensive Publications
(Proscription) Decree No. 35 of 1993 provides for the proscription and
confiscation of any publication |likely to “disrupt the process of denocracy
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and peaceful transition to civil rule, having regard to its contents (...) or
disturb the peace and public order of Nigeria”. The decree equally ousts the
jurisdiction of the courts. The Transition to Civil Rule (Politica
Programme) Decree No. 1 of 1996 crimnalizes peaceful criticismof, or
activities against the transition to civilian rule. 19/ The Newspapers
Decree No. 43 of 1993 and the Nigerian Press Council Decree No. 85 of 1992

i npose significant registration requirements on newspaper and broadcasting
enterprises. The Mnister of Information, Walter Of onogoro, announced in
January 1997 that the Government intended to establish a “press court” in
order to enforce Decree No. 43 and to charge journalists who “report
untruths”. Under Decree No. 38 of 1992, the Governnment established and

appoi nted a National Broadcasting Conmi ssion with the power to revoke radio
and television licences in instances in which it esteens the applicant does
not “promote national interest, unity and cohesion”.

62. As nentioned above, a wave of arrests in recent nmonths, particularly of
journalists and human rights activists, has been brought to the attention of
the Speci al Rapporteur. Many journalists have been detained without trial

i ncommuni cado, and for lengthy periods of tinme. Furthernore, a specific
recommendati on of the Secretary-Ceneral's mssion to renove all restrictions
on freedom of expression (see A/50/960, annex |, para. 77) has been ignored.
Simlar recomendati ons made by the Human Rights Committee and specia
rapporteurs have al so been di sregarded.

63. The follow ng cases were brought to the attention of the Special
Rapporteur. Sone of them were the subject of joint urgent appeals to the

Ni geri an Governnent by the Special Rapporteur on the pronmption and protection
of the right to freedom of opinion and expression and the Special Rapporteur
on torture. Adetokunbo Fakeye of PM News newspapers was allegedly arrested
and detai ned at Defence Headquarters in Lagos on 4 Novenber 1997,

Jenki ns Al unona, editor of The News magazi ne, was allegedly arrested on

8 Novenber 1997 at the Lagos studios of the State-owned television

Onone Gsi f o- VWhi skey, managi ng editor of Tell nmgazine, was reportedly arrested
by arnmed security officers in Lagos on 9 Novenber 1997; Muhamred Adanu and
Tenkum Kokoh of The Denocrat and Folu Oyewusi of the Daily Sketh were

al l egedly detained on 1 Cctober for holding a sem nar on the proposed return
to civilian rule; Henry Ugbolue was reportedly arrested, assaulted and

rel eased on 10 Cctober 1997 for having witten a report on the dism ssal of
over 20,000 governnent enployees; Niran Ml aolu, editor-in-chief of The D et
newspapers, was allegedly arrested in Decenber 1997; Nduka Ogbei gbena,
publ i sher of This Day, was reportedly arrested in Abuja on 14 Novenber 1997,

Ben Adaji, a correspondent of The News magazi ne, was reportedly arrested on
17 Novenber 1997 follow ng the publication of a report about interconmnunal
killings subsequent to intervention by nmilitary authorities in |oca

governnment disputes; Rafiu Salau, nanager of The News group, was reportedly
arrested on 18 Novenber 1997; Soji Onptunde, editor of African Concord
magazi ne, was allegedly arrested on 25 October 1997 in Abuja; Mhamed Adamu,
Bureau Chief of the African Concord, was reportedly arrested on 27 July 1997;
Anyakwee Nsirinovu, Executive Director of the Institute for Human Ri ghts and
Humani tarian Law, and journalist Tokunbo Awoshakin of This Day were allegedly
arrested and rel eased after several days.
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7. Freedom of assenbly and association

64. The right to freedom of assenbly and association as enshrined in
articles 21 and 22 of the ICCPR and articles 10 and 11 of the African Charter
have routinely been violated by the promul gati on of various decrees which

i nfringe upon the rights of professional bodies and trade unionists. For
exanpl e, a decree passed by the Governnent intended to erode the independence
and autonony of the Nigerian Bar Association was held by the African

Conmi ssion to violate, inter alia, article 10 of the African Charter. 20/
Decree No. 26 of 1996 grants the Labour M nister broad adm nistrative
authority to dissolve unions, and Decree No. 29 of 1996 crimnalizes the
association of a trade union with any other international association w thout
government approval. In contravention of |ILO Convention No. 87 concerning
Freedom of Association and Protection of the Right to Organize, the Governnent
promul gated the Ni geria Labour Congress (Dissolution of National Executive
Council) Decree No. 9 of 1994 dissolving the el ected national executive
council of the Nigeria Labour Congress (NLC). |In response to nationw de oi
wor kers' strikes in 1994, the CGovernnent promnul gated Decree Nos. 9 and 10 of
1994 dissolving the elected national executive councils of the two key unions,
t he National Union of Petroleum and Natural Gas Wrkers (NUPENG and the
Petrol eum and Natural Gas Senior Staff Associations (PENGASSEN), and replacing
themw th single adm nistrators. The Trade Unions (anmendment) Decree No. 4 of
1996 ordered the nerging of a nunmber of unions, thereby decreasing the nunber
of unions affiliated to the NLC from41l to 29. It also barred full-tinme union
managers and organi zers from seeking el ective positions in the NLC or the

uni ons that enploy them and included a clause precluding judicial challenge
to the decree.

65. The failure of the Government of N geria to conply with and inplenent its
obl i gations under the ILO Freedom of Association and Protection of the Right
to Organi ze Convention 21/ was once again noted by the International Labour
Conference Commttee of Experts on the Application of Conventions

and Recommendations. The International Labour Conference, at its
eighty-fifth session, expressed deep concern that no concrete progress had
been made to date in relation to the very grave trade union situation in the
country - this despite the fact that Nigeria already figured in two previous
speci al paragraphs, in 1995 and 1996, in the report of the Conference.
Furthernore, despite repeated calls for the Governnent to accept an in situ

m ssion to exam ne allegations of violations of workers’ rights, the ILO s
Conmittee on Freedom of Association stated in its Novenber 1997 report that it
“cannot but deeply deplore the fact that, for nearly three years, the
CGovernment has consistently evaded responding to the urgent calls for a

m ssi on and, when finally agreeing to a nonth when such a m ssion could be
carried out, the Governnent waited until the eve of the mission to indicate
that the period was not suitable.” 22/ The Comrittee has nade calls to the
Governnment of Nigeria regarding the adoption of anti-union decrees and the
detention of unionists (case Nos. 1793 and 1935). Yet despite nunerous pleas
for their release, fromthe I1LO as well as frominternational and nationa
organi zations, two prom nent union |eaders remain detained w thout charge:
Frank Kokori, the General Secretary of NUPENG has reportedly been held since
August 1994 in Borno state, near the Chadi an border, and MIton Dabibi, forner
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Secretary-Ceneral of PENGASSAN and Secretary-Ceneral of the Senior Staff
Consul tative Association of Nigeria (SESCAN), has reportedly been detained
since January 1996 in the far south-east of the country.

66. The Special Rapporteur has been infornmed that during peaceful protests
conmenor ati ng Ogoni National Day on 3 and 4 January 1998, the Rivers State
Internal Security Task Force raided a nunber of villages and arrested and
det ai ned over 30 Ogonis. In 1996 and 1997 the Internal Security Task Force
reportedly broke up simlar celebrations and arrested many of the
participants. The June 1997 rallies to mark the anniversary of the

12 June 1993 el ections were banned and di srupted. |In August 1997 an award
cerenony to honour an eminent jurist fromBenin, Ms. Elizabeth Poignon, was
reportedly cancelled by arnmed police and its organi zer, the Chai rman of Human
Ri ghts Africa, Dr. Tunju Abayom , detained. A press conference schedul ed for
Moshood Abiola s birthday on 24 August 1997 was reportedly prevented, as was
the launch of a book six days later entitled, Abiola, Denpcracy and the Rule
of Law, by journalist Richard Akinola. The farewell party organized by the
human rights conmunity for the outgoing United States Ambassador

Wal ter Carrington was broken up by security officers in Septenber 1997.

67. Regarding the political process, it has come to the attention of the
Speci al Rapporteur that a reconstituted National Electoral Conm ssion ( NECON)
i n September 1996 oversaw a problematic six-week registration process during
whi ch parties had to register 40,000 nenbers in each of the 30 states and
15,000 in the capital territory, issue photo identity cards, provide detailed
and extensive infornmation, and denonstrate that they were organized in at

| east two thirds of the | ocal governments in each state. Despite the
cunbersonme requirenents and excessive cost of $6,000, 18 parties were able to
regi ster. However, NECON accepted the registration of only 5 of the

18 parties, thus denying nmany key actors access to the political process.
Chief Abiola's party was not registered, along with other parties which

i ncl uded known opponents of the Government.

8. Wnen's rights

68. Nigeria ratified the Convention for the Elimnation of All Forms of

Di scrimnation agai nst Wonen on 13 June 1985 wi thout reservations. The

Ni gerian Constitution of 1979 in its section 39 recognizes the equality of nen
and worren and prohibits discrimnation on the ground of sex. Unlike other
rights provisions, this provision has not been subject to military governnent
decrees. However, the Special Rapporteur has | earned that wonen's right to
equality has not been enforced due to discrimnatory adm nistrative policies,
the practices of authorities, and cultural beliefs and attitudes which are
given the force of |law through customary | aw systens.

69. The dual systemof law in Nigeria enpowers the courts to adm nister rules
of customary | aw provided they are not repugnant to natural justice, equity
and good consci ence. Customary and Shariah (lIslamc) courts established in
all states of the Federation admi nister and enforce customary | aws, sone of

whi ch uphol d the unequal treatnent of wonen. Reportedly anongst the Igbo
peopl e, a woman has no right to own | and, despite the fact that many wonen are
farmers. Whnen nay therefore lose land in a divorce after having spent years
farmng it, and are unable to use land as credit collateral. Furthernore,
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sonme customary practices regard a woman as part of her husband’ s property,
whi ch may then be “inherited” by the husband s el dest male rel ative.

70. Customary law is particularly influential in the private sphere,

regul ating i ssues such as narri ageabl e age, consent to marriage, property
rights, custody of children upon divorce, etc. Three types of marriage exi st
in Nigeria: statutory, customary and Islam c. Customary |aw places no
restrictions on marriageabl e age. The Special Rapporteur has been informed of
the practice, particularly in northern Nigeria, of giving away femal e children
in marriage, in contravention of article 16 (1) (b) and 16 (2) of the
Convention. According to the Governnent, customary |aw marriages are al so

of ten pol yganous, and under the Islanmic faith, every Muslimhas the right to
marry up to four wives provided the man can “take care of the w ves equally
(CCPR/ C/ 92/ Add. 1, para. 168)”. Such practices, which violate article 26 of
the ICCPR and article 16 of the Convention, figured anong the concerns of the
Human Rights Conmittee at its fifty-seventh session when it exam ned the
initial report of N geria (CCPR/ C/92/Add.1). The Special Rapporteur notes
that while the inplenentation of international nornms in particular cultural or
religious contexts nay entail their adaptation, freedomof religion may not be
i nvoked to shield fromscrutiny any | aw which infringes upon wonen's rights.

71. Domestic violence remains a problemin Nigeria, especially the practice
of wife-beating. Section 55 (1) of the Penal Code Law No. 18 of 1959 (Cap 89,
1963 Laws of Northern Nigeria), states:

“Nothing is an offence which does not anount to infliction of
grievous hurt upon any person and which is done: by a husband for the
purpose of correcting his wife, such husband and wi fe being subject to
any native law or customin which such correction is recogni zed as
[ awful .”

72. Section 24 of the Penal Code describes grievous hurt as “... permanent

| oss of sight, ability to hear or speak, facial disfigurenment, deprivation of
any nenber or joint, bone fracture or tooth dislocation, other endangering
harnf. Consequently, it is extremely difficult for a woman to file a crimna
conpl ai nt agai nst her husband for spousal abuse. Furthernore, |aw enforcenent
agents practice a policy of non-interference in “donestic” matters, and
reportedly regard a certain ampbunt of physical battery as culturally
acceptable. 1In customary practices, seeking redress may actually attract
nmor e puni shnment for the worman due to it being construed as an act of

i nsubor di nati on and di sobedience to the traditional norms. Wnen therefore
tend to adopt a “culture of silence”

73. It has also been brought to the attention of the Special Rapporteur that
simlar offences attract different penalties depending on gender. Section 353
of the Crimnal Code (Laws of the Federation of N geria 1990) considers the

of fence of indecent assault on nmales as a felony punishable by three years

i mprisonnment while section 360 treats a sinilar offence of indecent assault on
femal es nerely as a m sdeneanour puni shable by a maxi mum of two years

i mpri sonment .

74. Marital rape is unrecognized by law in N geria, the nost fundanenta
reason being that consent to nmarriage is tantanount to the forecl osure of
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consent to each particular sexual intercourse. Nor does the lawin Nigeria
puni sh a man who inflicts extensive bodily harmon his wife while forcibly
having sex with her for a sexual offence, but rather for an ordinary assault.
Cultural inhibitions and taboos about sexual activities restrain nost victins
from acknow edgi ng and reporting incidents even informally, and victins
trapped in situations of sexual harassnment and assault often remain exploited
due to their inability to | eave due to threats of physical harm w thdrawal of
financi al support, or ostracismfromthe community.

75. According to Nigerian |aw, rape is punishable maximally by life

i mpri sonment. However, victins are not granted anonymty during prosecutions,
and nedia attention and social stigma di ssuade nost victins fromreporting.
The Speci al Rapporteur has received allegations of rape taking place at police
roadbl ocks as well as in prisons. Wen rape has been perpetrated during arned
robbery attacks in urban areas of Nigeria, the perpetrators are often charged
solely for the property offence of arned robbery.

76. According to reports received, fermale genital mutilation is stil

practi sed extensively in many parts of N geria. Fermale genital mutilation is
recogni zed as a form of violence against wonen by the Declaration on the

El i m nati on of Violence agai nst Wonen (article 2 (a)), adopted without a vote
by the CGeneral Assenmbly in 1993, and by the Beijing Platformfor Action
(paragraph 113 (a)), adopted by the Fourth World Conference on Wonen in 1995.
The Sub- Commi ssion on the Prevention of Discrimnation and Protection of
Mnorities adopted a resolution 1997/8, also without a vote, in which it
appealed to all States “to achieve the total elimnation of female genita
mutilation”. A 1997 Wbrld Health Organi zation study reported that an
estimated 30.6 million wonen and girls, or about 60 per cent of the tota
popul ati on of Ni geria, have undergone genital nutilation. A 1996

Uni ted Nations Devel opnent Programme study put the figure at 32.7 million. At
its thirteenth session in 1996, the Cormittee on the Rights of the Child
expressed its concern at the continuation of the practice of fenale genita
mutilation, and the insufficient measures being taken by the Governnent to
address the practice (see CRC/ C/ 15/ Add. 61, para. 15). Governnent officials
have supported a canpai gn agai nst the practice, and in February 1997 the

M ni ster of Health announced the establishnent of a 25-person committee to
study the issue. The Mnistry al so sponsors public awareness projects to
educate the public about the health hazards of fenmale genital nutilation

77. In some parts of the country, married wonen nust obtain the consent of
their husbands before they can be nmedically treated. Wnen's health is
generally not given attention unless they beconme nothers. Even then, many
wonen have been deni ed proper reproductive health care, thus contributing to a
high rate of maternal nortality.

78. Article 7 of the Convention obliges Governnents to take all appropriate
measures to elimnate discrimnation against wonen in the political life of
the country. Despite the lack of legislative barriers to wonen’'s
participation in politics and the judicial systemin Nigeria and the fact that
wonen have had the sane voting rights as nen for years, wonen continue to be
mar gi nal actors in the public sphere. The Special Rapporteur was inforned
that there has been an insignificant participation of wonen in politics since
i ndependence, and that wonen conprise a small nminority on the benches of



E/ CN. 4/ 1998/ 62
page 23

customary courts. One of the reasons for this is linked to the fact that few
worren serve in the top hierarchy of the mlitary, which is itself due to the
excl usion of wonen from conbat duties which precludes attai nnent of seniority.
To date, no fenmal e has served as a nenber of the highest (federal) |egislative
and executive council in any of the mlitary regines which have held power in
Ni geria. Wonmen's participation in politics has been conplicated by the role
of noney in the determ nation of political participation and outconmes, as wel
as their lack of access to adequate education and information. However, it
must be noted that sone small inprovenments have been made in wonen’'s
participation in the political process at the state level, and the past years
have seen an increase in the nunber of female | awers. Three wonen are

i ncluded in the Cabinet as announced on 15 Decenber 1997.

79. VWiile no | aw expressly states that a worman nust acquire the consent of
her husband in witing to obtain bank |oans and overdrafts, depending on the
bank and particul ar person, a woman is often asked for her husband's witten
perm ssion as additional collateral. This practice also applies to cases of
goods on hire purchase and i n obtaining passports, especially if the nanes of
the children are to be included in the passport.

80. The Nigerian Governnment has taken certain neasures to protect the rights
of women including the establishment of a Mnistry for Wonen's Affairs, which
is also represented at the state level. 1In conjunction with the Famly
Support Programre, this mnistry is involved in devel opnent issues affecting
rural women through assistance in farm ng, handicrafts and textil e-nmaking.
However, many women in the urban areas have yet to see concrete results from
t hese progranmmes. The Governnent has al so recogni zed the inportance of
pronmoting education as a tool to inprove the situation of girl children
however, the effectiveness of the neasures taken has yet to be seen
Furthernore, despite requests, no informati on has been made avail able by the
Governnent regarding the effectiveness of the Mnistry in conbating the
practices of forced marriage, female genital mutilation, and other

di scrimnatory practices agai nst wonen arising out of customary | aws.

9. Children's rights

81. Nigeriaratified the Convention on the Rights of the Child in 1991. The
Speci al Rapporteur takes note of the establishment of a National Child Rights
I mpl ementation Committee in 1994, inter alia to ensure the popul arization of

t he Convention on the Rights of the Child and the Charter on the Rights and
Wel fare of Children of the Organization of African Unity (OAU); to reviewthe
state of inplenentation of the Convention; to devel op specific programes to
enhance the status of the Nigerian child; and to collect and collate data on
the inmplementation of the rights of the child. The Special Rapporteur also
takes note of the Governnent of N geria' s elaboration of a National Plan of
Action follow ng the comm tnents nmade in connection with the World Sunmit for
Children. However, the Special Rapporteur has received reports that nmany
provi sions of the Convention on the Rights of the Child are viol ated,
especially regarding the adm nistration of juvenile justice and the
institutionalization of children. The Committee on the Rights of the Child,
in considering Nigeria s initial State party report (CRC C/ 8/ Add. 26) expressed
concern that the provision of national |egislation by which a child my be
detained in Nigeria may permt the indiscrimnate sentencing of children for
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i ndeterm nate periods in violation of article 37 (b) of the Convention, which
establishes that the arrest, detention or inprisonment of a child shall only
be used as a neasure of last resort and for the shortest appropriate period of
time (see CRC/ C/ 15/ Add. 61, para. 21). The Conmittee al so expressed concern at
t he i nadequacy of safeguards for all children who are detained by |ega
authorities, the conditions of places of detention for children including the
| ack of medical services, and the |l ack of services for the recovery and
rehabilitation of children who come into conflict with the law. The

i mposition of the death penalty on persons under 18 years of age constitutes a
clear violation of article 6 (5) of the ICCPR and article 37 (a) of the
Convention on the Rights of the Child (see paragraph 32 above).

10. Right to developnent and to a satisfactory environnent

82. Articles 21, 22 and 24 of the African Charter set out the right of al
people to a generally satisfactory environnent favourable to their

devel opnent, the right to econom c, social and cultural devel opnent, and the
right to benefit fromthe advantages derived fromnatural resources. Deep
concerns have been expressed to the Special Rapporteur about reported

wi despread and severe environnental damage in the River Delta region on
account of oil exploration and other operations of the Shell Petroleum

Devel opnent Conpany of Nigeria (SPDC) which have resulted in inpairnment of the
health of the people living in the region. These allegations are enphatically
denied by SPDC. 1In these circunstances, and in view of the technical and
scientific issues involved, the appropriate course would be for the Governnent
to appoi nt an i ndependent agency after consultation with MOSOP and SPDC which
woul d determ ne all aspects of environmental damage due to oil and other
operations. The findings and concl usions of such a study should be made
publi c.

83. The Special Rapporteur has al so received reports that SPDC has its own
wel | -armed security force which is intermttently enpl oyed agai nst persons
protesting and denonstrating against SPDC s activities. It is alleged that
such action has resulted in serious injuries. It has also been reported that
the Nigerian authorities have put at SPDC s disposal a nobile police force to
suppress protests and denonstrations. These allegations raise serious
concerns about the N gerian Government’s willingness and ability to protect
the rights of the people of the region

84. The Secretary-Ceneral's fact-finding mssion had recomended that a
conmittee be established conprised of representatives of the Ogoni comunity
and other mnority groups in the region, to be chaired by a retired judge of
the High Court, for the purpose of introducing inprovenments in the

soci o-econom ¢ conditions of these comunities, enhancing enpl oynent
opportunities and health, education and welfare services, and to act as
onbudsman in any allegations of harassnent at the hands of the authorities.
Thi s recommendati on has not been inpl enent ed.

C. Measures taken by the Nigerian Gover nnent

85. The follow ng neasures taken by the Nigerian Government for protection
and pronotion of human rights should be noted. A National Human Ri ghts
Conmi ssion was inaugurated on 17 June 1996 with the stated objective of



E/ CN. 4/ 1998/ 62
page 25

dealing with all matters relating to the protection of human rights. The
Chair of the Conmission is Justice P.K. Nwkedi, a retired Supreme Court
Justice. Wiile the Conm ssion’s recommendati ons are not binding on the
Governnment, 23/ it appears fromits first newsletter, published in

Decenmber 1997, that it has already taken sonme action and its intervention has
resulted in the release of sonme prisoners. 24/ The Chairman of the Conmi ssion
has apparently also been able to initiate a constructive dial ogue on human
rights issues facing Nigeria. He has already made the recomendation to
establish committees to study prison conditions and to introduce human rights
education courses in schools and police and | aw enforcenment agencies. The
Conmi ssion has al so undertaken several human rights pronotional activities in
conjunction with NGOs. Wile it is too early to assess the effectiveness of
the comm ssion, with the passage of time, if it discharges its functions in an
i ndependent manner, the Conm ssion may gain credibility with the people of

Ni geria as a significant nmechanismfor the protection of their human rights.

V. CONCLUSI ONS AND RECOMVENDATI ONS
A. Concl usi ons

86. Upon a careful analysis and eval uation of the sources of information and
materials consulted and in the absence of any response fromthe N gerian
Governnment in respect of the information and clarifications sought, the

i nescapabl e concl usi on which energes is that w despread violation of basic
human rights occurs in Nigeria.

87. The Nigerian legal systemcurrently does not provide effective protection
of human rights. Several provisions of the 1979 Constitution of the Federa
Republic of Ni geria which guarantee basic human rights have been suspended.
The incorporation of the African Charter on Human and Peoples' Rights into the
donmestic | aws of Ni geria has been revoked.

88. Rule of |law does not prevail in Nigeria. N geria s main decision-making
organ is the Provisional Ruling Council (PRC) which rules by executive decrees
which are clearly inconpatible with the rule of law. Several of these decrees
oust the jurisdiction of the courts to grant relief in respect of violation of
human rights.

89. The decisions of the African Comm ssion on Human and Peoples' Rights are
not respected. The independence and authority of the judiciary are underm ned
by ouster clauses in the decrees and the practice of disobedi ence of court
orders.

90. The right tolife is insufficiently protected. Deaths occur in custody
under unexpl ai ned circunstances and on account of indiscrimnate and excessive
use of force

91. Inposition of the death penalty in N geria occurs in contravention of
article 6 (2) of the ICCPR. Death sentences have been inposed on persons
bel ow 18 years in violation of article 6 (5) of the ICCPR and article 37 (a)
of the Convention on the Rights of the Child.
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92. The right to liberty and security of persons is violated on a massive
scale. Nunerous individuals are detained arbitrarily and held i ncomuni cado
for long periods of tinme. No safeguards are provi ded agai nst the abuse of
power of detention, nor is there an effective or efficacious remedy in respect
of arbitrary detentions. The review panel is an ad hoc body, whose nenbers
are appointed by the executive and whose recomendati ons are not binding on
the Governnent. It |acks the requirenents of independence and inpartiality
and provides no nmeaningful relief to those who have been illegally detained.
Restorati on of habeas corpus is of little benefit to detai nees because court
orders for release of detainees are generally not inplenented.

93. “Hostage-taking” is prevalent. This practice involves the detention of
fam |y menbers and other relatives of Nigerians living in exile and
constitutes a patent human rights violation.

94. The Ni gerian Government has persistently ignored the reconmendati ons of
numer ous international bodies to release political prisoners, trade union

| eaders, human rights advocates and journalists. Such requests have been made
by the United Nations Ceneral Assenbly, the Conm ssion on Human Ri ghts, the
Secretary-Ceneral’s fact-finding mssion, the Human Ri ghts Conmittee and the
Commonweal th M ni sterial Action Goup on the Harare Decl aration

95. Due process and fair trial are conspicuously absent in crimnal trials.
Tri bunal s before whomthe accused are tried |lack the requisite i ndependence
and inpartiality. Despite the recommendations of the Secretary-GCeneral’s
fact-finding mssion and the decisions of the African Comr ssion, no

qgqual itative changes have been nade in order to conformto article 14 of the
| CCPR and article 7 of the African Charter. Persons convicted by these
tribunals under a flawed process are still being held in detention

96. Long delays are inherent in the disposal of crimnal cases. These occur
because of the Governnent’s deliberate inaction in the face of taking
necessary steps such as filling judicial vacancies or amending the G vi

Di sturbances (Special Tribunal) Act of 18 March 1987 as per the recomendation
of the Secretary-General’s fact-finding nission

97. Prison conditions are harsh and life-threatening. Medical relief is
wi thhel d from sick persons and detai nees are denied access to doctors and
their own medications, often in direct contravention of court orders. Such
treatment of prisoners is in breach of the United Nations Standard M ni mum
Rul es for the Treatnent of Prisoners and the Basic Principles for the

Treat ment of Prisoners.

98. The CGovernment suppresses freedom of expression and freedom of the press.
The recomendati ons of the Secretary-Ceneral’s fact-finding mssion to renove
restrictions on freedom of expression and freedom of the press have been

i gnored. Several repressive decrees still exist. Numerous journalists have
been arrested, intimdated, harassed, arbitrarily detained and al so subjected
to i nhumane treatnent.

99. Freedom of assenbly and associ ation continue to be violated. The
Gover nment enacts repressive decrees and detains trade union | eaders w thout
charge despite calls fromthe Secretary-General’s fact-finding mssion, the
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Human Rights Committee, the Commonwealth Mnisterial Action Goup, the
General Assenbly, the Comm ssion on Hunman Rights and the Internationa
Labour Organi zation

100. Freedom of novenent is violated by seizure and inpoundi ng of passports
for extraneous reasons. The Governnment di scourages participation in

i nternational conferences by detaining persons to prevent their participation
and arresting them upon return

101. The Government has failed to address the plight of the Ogoni people and
to protect their human rights. The recommendati on of the Secretary-General’s
fact-finding mssion concerning the appointnment of a commttee for introducing
i mprovenent in the socio-econonmc conditions of mnority comunities has been
i gnor ed.

102. The Nigerian Governnent is indifferent towards the right to devel opnent
and to a satisfactory environment. |Issues relating to environnenta
degradation in the River Delta region alleged to be caused by the operations
of the Shell Petrol eum Devel opment Conpany have received insufficient
attention.

103. The violation of wonen’s rights continues both in Iaw and in practice.
Despite the establishnent of a Mnistry for Wonen's Affairs, discrimnation is
preval ent in the public and private spheres and the practice of female genita
mutilation is still w despread. However, there seens to be some awar eness
about the inportance of wonen’s rights. Small inprovenents have been made in
wonen’ s participation in the political process and three women have been

i ncluded in the current Cabinet.

104. The establishnent of the National Child Rights Inplementation Committee
and the preparation of a National Plan of Action follow ng the conmtnents
made in connection with the Wrld Sunmt for Children are wel cone steps.
Nonet hel ess, provisions in the Convention on the Rights of the Child are not
conplied with, especially regarding the adm nistration of juvenile justice.
Indiscrimnate arrest and detention of children for |ong periods and

i ndi scrimnate sentencing are in violation of article 37 (b) of the
Conventi on.

105. Certain nmeasures have been taken in the inplenmentation of the
transitional programme for return to civilian rule such as the establishnent
of the NECON and the NHRC. However, there have not only been delays in the
timetabl e of the transitional programme, but the non-inclusive nature of the
process resulting fromthe limted registration of political parties, the
absence of dialogue with credible opposition and human rights groups, and the
i ntroduction of a decree enabling the head of State to renmove duly el ected

| ocal council representatives fromtheir positions cause serious m sgiVings
about its credibility and the genui neness of the Governnent’s commitnent to
restore denocracy.

106. A total lack of confidence exists between the opposition and the
Governnment. The Government regularly suppresses, harasses and detains those
who criticize its policies. Measures taken by the Government to facilitate
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return to civilian rule are regarded at best with cynical scepticism A
transition process which does not include all elenents of the Nigerian
political spectrum cannot be credible.

107. The Nigerian Governnent has failed to cooperate with the Commi ssion on
Human Ri ghts by preventing the Special Rapporteurs on extrajudicial, summary
or arbitrary executions and on the independence of judges and | awers, as wel
as the present Special Rapporteur, fromvisiting the country in discharge of
their mandates. Such conduct inplies disrespect bordering on defiance of the
resol utions of the General Assenbly and the Commi ssion on Human Ri ghts.

108. The National Human Ri ghts Comm ssion of Nigeria has given a good account
of itself. It has made sal utary suggestions about human rights education as
wel | as the establishnent of committees for inspection of prisons.

B. Recommendati ons

109. In light of the above, the Special Rapporteur draws the attention of the
Commi ssion on Human Rights to the followi ng reconmendati ons to the Governnent
of Nigeria:

(a) All political prisoners, trade union |eaders, human rights
advocates and journalists currently being detained without charge or tria
shoul d i medi ately be released. This is an essential confidence-building
nmeasure, vital for the denocratization process and for inparting credibility
to the process of transition to civilian rule;

(b) Al |l decrees which suspend the human rights provisions in the
Constitution should be repeal ed;

(c) Al'l decrees which oust the jurisdiction of courts in matters
involving life and liberty of the people should be repeal ed;

(d) State Security (Detention of Persons) Decree No. 2 of 1984 shoul d
be i mmedi ately repealed. In the alternative, the Decree nmust be anended to
i ncorporate provisions requiring the grounds for detention to be provided to
detai nees and for the right to appeal against detention to a board or a review
panel composed of judicial officers. Reconmendations of the review pane
shoul d be binding on the Governnment or, in the event that the Governnent takes
a contrary view, reasons for not accepting the recomrendati ons nust be
recorded in witing and publicized;

(e) Determ nation of the rights and obligations of persons and in
particul ar the determ nation of any crimnal charge against a person should be
made by regular courts of law. In the alternative, the composition of al

speci al tribunals should be independent and perceived to be so. Menbers of
speci al tribunals should be appointed on the reconmendati ons of the Chief
Justice of the Supreme Court of Nigeria. Al court and tribunal proceedings
must be conducted in public;
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(f) Confirmation or reversal of conviction and sentence should be
entrusted to the N gerian Court of Appeal instead of the President of the
Provi sional Ruling Council and an appeal to the Suprenme Court of Nigeria
shoul d be provided;

(9) Ni geria should abolish the death penalty. 1In the alternative,
i nposition of the death penalty should occur only in strict conpliance with
article 6 of the ICCPR, and in no circunmstances shoul d death sentences be
carried out on persons under the age of 18 years;

(h) General Opasanjo and others serving life sentences after trial by
mlitary tribunals and by processes which fell short of internationa
guarantees for a fair trial should be rel eased,;

(i) I medi ate steps should be initiated to renmove the obstacles to
speedy di sposal of crimnal trials such as filling of vacancies in court and
carrying out anmendnents to the Civil Disturbances (Special Tribunal) Decree
No. 2 of 1987. Chief M K O Abiola should be pronptly brought to trial or
rel eased

(j) Pronpt conpensation should be paid to persons whose human rights
have adm ttedly been viol at ed,;

(k) Prison conditions should be redressed as a matter of urgency.
| medi ate neasures should be adopted to ensure that the conditions of
detention fully conply with article 10 of ICCPR, the Standards M ni mum Rul es
for the Treatnment of Prisoners and other relevant international instrunments.
The practice of keeping persons in solitary confinenent should be discontinued
except in rare cases of security risk in which specific reasons for solitary
confinenent are recorded in witing. Provision should be made for frequent
visits to prisons by a committee conprised of judicial officers, |awers,
doctors and representatives of NGCs;

() Det ai nees shoul d be pernitted periodic visits by nmenbers of their
fam |y and shoul d have access to | awyers and doctors of their choice.
Det ai nees shoul d not be denied reading material and other basic anenities;

(m Restrictions on the freedom of expression and freedom of the press
shoul d be renoved by repealing the existing decrees or by amendi ng the decrees
so as to allow criticismand expression of dissent. Decree No. 1 of 1996
crimnalizing criticismof the transition programe should i medi ately be
r epeal ed

(n) The practice of inmpounding passports wi thout notice and without
grounds should i mediately ternminate. A statutory provision should exist
whi ch establishes the grounds on which passports can be i nmpounded and al so
provide a right of appeal against the inpoundnent to a judicial body;

(0) All restrictions on trade unions and other professiona
associ ati ons which erode their autonomy and independent functioning nust be
renoved
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(p) Steps should be taken to ensure full and equal enjoynment by wonen
of the rights and freedons guaranteed by the I CCPR and the Convention on the
Eli m nation of Al Fornms of Discrimnation against Winren and their equa
partici pati on should be encouraged at all |evels of political, social and
economc |life of the country. Laws contrary to the equal rights of wonen
shoul d be repealed. Urgent nmeasures should be adopted to curtail the
practices of fenmale genital nutilation and forced nmarriage;

(q) Urgent steps should be taken to ensure conpliance with the
provi sions of the Convention on the Rights of the Child. |medi ate nmeasures
shoul d be initiated to strengthen safeguards for children in detention in
respect of their recovery and rehabilitation

(r) Measures should pronptly be initiated to alleviate the plight of
t he Ogoni people, including the inplenmentation of the recomendati on of the
Secretary-Ceneral’s fact-finding mssion that a commttee conprised of
representatives of the Ogoni conmunity and other minority groups in the
region, to be chaired by a retired judge of the Hi gh Court, be appointed for
t he purpose of introducing inprovenments in the socio-econom ¢ conditions of
t hese comuniti es;

(s) An i ndependent agency should be established in consultation with
MOSOP and SPDC whi ch woul d determine all aspects of environmental damage due
to oil exploration and other operations. The findings and conclusions of such
a study should be nmade public;

(t) The recomrendati ons of the Secretary-General’s fact-finding
m ssion and of the Human Rights Conmittee as contained in its concluding
observations should be pronptly and fully inplenmented;

(w The National Human Ri ghts Conm ssion should be strengthened by
expansion of its powers and jurisdiction to cover all cases of violations of
human rights, notw thstanding the ouster clauses in the several decrees.
Security of tenure should be granted to the Chairman and nenbers of the NHRC.
Appoi ntmrents of nenbers should be nmade in consultation with the Chief Justice
of the Suprenme Court of Nigeria;

(v) The Government should ratify the Convention against Torture and
O her Cruel, Inhuman or Degradi ng Treatnent or Punishnment;
(w) The Government should extend its cooperation to speci al

rapporteurs of the Conmi ssion on Human Rights in the exercise of their
mandat es;

(x) An international observer team should be given observer status and
permtted attendance at crinmnal trials for alleged crinmes of treason and
ot her crinmes involving the death penalty or long-terminprisonnent.
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Not es

1/ See E/CN. 4/1997/62/ Add. 1, sect. 1I.

2/ Ceneral Assenbly resolutions 50/199, 51/109 and 52/144; Commi ssion
on Human Rights resol ution 1996/ 79.

3/ The Federal MIlitary CGovernnent (Supremacy and Enforcenent of
Powers) Decree No. 12 of 1994 declares in section 2 (b) that “(i) no civi
proceedi ngs shall lie or be instituted in any court for or on account of or in

respect of any act, matter or thing done or purported to be done under or
pursuant to any Decree or Edict and if such proceedings are instituted before,
on or after the comrencenent of this Decree the proceedi ngs shall abate, be

di scharged and made void; (ii) the question whether any provision of

Chapter 1V of the Constitution of the Federal Republic of N geria 1979 (bil

of rights) has been, is being or would be contravened by anything done or
purported to be done in pursuance of any Decree shall not be inquired into in
any court of law and accordingly, no provision of the Constitution shall apply
in respect of any such question”

4/ Clause 5 of the Constitution (Suspension and Mdification) Decree
No. 107 of 1993 reads: “No question as to the validity of this Decree or any
ot her Decree made during the period 31 Decenber 1983 to 26 August 1993 or nmade
after the commencenent of this Decree or of an Edict shall be entertained by
any court of lawin N geria.”

5/ In Human Rights Law Journal, vol. 18, No. 1-4, 1997, p. 36

6/ Attorney-General of the Federation v. Chief Adigun Ogunseitan and
O hers (Nigerian Bar Association), Suit No. LD/ 1799/92, 2 July 1992

7/ See Human Rights Law Journal, op. cit., pp. 28, 30.

8/ National Human Ri ghts Conm ssion Newsletter, 1st Edition
Decenber 1997, p. 13.

9/ lbid, p. 2.

10/ Report of the Commpbnwealth Mnisterial Action G oup on the Harare
Declaration to Commonweal th Heads of Governnent, Edi nburgh, 1997, p. 21.

1/ Nati onal Human Ri ghts Conmi ssion Newsletter, op. cit., p. 16.

12/ I bid, p. 12.

13/ “As you all know, there are lots of arrests going on and many of
them are notivated by greed for noney. At tinmes, the |aw enforcenment agents
will go and nmake arrest and when they are given sone nmoney, they release the
victim” Ibid, p. 15.

14/ Report of the Commpbnwealth Mnisterial Action G oup on the Harare
Declaration to Commonweal th Heads of Governnent, op. cit. p. 25
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15/ Ni gerian Liberation, National Denocratic Coalition of Nigeria
(NADECO), vol. 2, Issue 1, January/February 1998, pp. 8-9.

6
7

/ Human Ri ghts Law Journal, op. cit., pp. 28, 30.

=

1
17/ Nati onal Human Ri ghts Conmi ssion Newsletter, op. cit., p. 16
1

8/ lbid., p. 14.

person who “organi zes, plans, encourages, aids, cooperates or conspires with
any ot her person to underm ne, prevent or in any way do anything to forestal
or prejudice the realization of the political programme,”; or if any person
“does or attenpts to do any act to counsel, persuade, encourage, organize,
nobi | i ze, pressurize or threaten another person to join with himor with any
ot her person or persons to m srepresent, accuse or distort the details,

i mplications or purports of any itemof the political programme”. Transition
to Cvil Rule (Political Programre) Decree No. 1 of 1996, section 6 (a)

and (b).

19 Thi s decree nmakes puni shable by five years' inprisonnment any

20/ Human Ri ghts Law Journal, op. cit., p. 31

21/ I LO Convention No. 87 came into force on 4 July 1950. Article 3
of the Convention

“1. Wor kers' and enpl oyers' organi zations shall have the right
to draw up their constitutions and the rules, to elect their
representatives in full freedom to organize their admnistration and
activities and to fornulate their programes.

‘2. The public authorities shall refrain fromany interference
which would restrict this right or inpede the |awful exercise thereof.”

Article 4 states: “Wrkers' and enployers' organizations shall not be
liable to be dissolved or suspended by admi nistrative authority.”

22/ 308th Report of the Committee on Freedom of Association, ILO
Governi ng Body, two-hundred and seventieth session, Geneva, Novenber 1997,
pp. 13-14.

23/ Sections 2 (3) (b), and 4 (2) of Decree No. 22 of 1995
establishing the Comm ssion stipulate that Comm ssion nmenbers, who are
appoi nted by the head of State, nay be renmoved “if he is satisfied that it is
not in the interest of the public that the nmenber should remain in office”

24/ Nat i onal Human Ri ghts Commi ssion Newsletter, op. cit.




