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| nt r oduction

1. The present report considers human rights devel opnments in the Republic
of Croatia fromJanuary to Septenber 1997. Since her |ast published report of
29 January 1997 (E/ CN. 4/ 1997/ 56) the Special Rapporteur of the Comm ssion on
Human Rights, Ms. Elisabeth Rehn, has conducted four fact-finding mssions to
Croatia. She has been assisted in information-gathering and anal ysis by the
field offices in Zagreb and Vukovar of the Ofice of the United Nations High
Conmi ssi oner for Human Ri ghts.

2. At its fifty-third session, the Comm ssion on Human Ri ghts adopted

resol ution 1997/57 in which it requested the Special Rapporteur to focus her
future activities on prevention and reporting of violations of, and | ack of
action to protect, all human rights and fundanmental freedonms by governnenta
authorities, particularly violations that exacerbate ethnic tension, and on
protecting the rights of persons belonging to minorities, wonmen and vul nerabl e
groups such as children and the elderly, particularly their right to return to
their hones in safety and dignity. She was also requested to contribute to
efforts for the building of denpcratic institutions and the inprovenent of the
adm ni stration of justice.

3. At the same session the expert nmenber of the Working G oup on Enforced
or Involuntary Di sappearances in charge of the special process on mssing
persons in the former Yugoslavia, M. Mnfred Nowak, resigned, and the nandate
for the expert's activities was term nated. The nandate of the Specia
Rapporteur, however, was expanded to include consideration of the question of
m ssing persons. The present report accordingly contains a discussion of this
i mportant issue

4, During her m ssions to the Republic of Croatia, the Special Rapporteur
has endeavoured to neet people fromall sectors of society. She has held

di scussions with the President of the Republic, the Deputy Prime M nister and
M ni ster for Foreign Affairs and other key ministers, |eaders of opposition
parties, representatives of international and |ocal organizations, religious
conmmuni ty | eaders, the Orbudsman, nenbers of the Hi gh Judicial Council, and
menbers of the diplomatic corps. Her mssions have al so provided
opportunities to visit refugee canps, small villages, schools, nedical centres
and religious sites, to learn first-hand about the human rights situation

5. The present report is based on information conpiled froma variety of
sources by the Special Rapporteur and the Zagreb and Vukovar offices of the
O fice of the United Nations H gh Conm ssioner for Human Rights. It takes
into account docunents and materials provided by the Government of Croatia,

i ncluding an ai de-ménmoire of 13 August 1997 prepared by the Mnistry for
Foreign Affairs. Additional information has been provided by internationa
and | ocal non-governnental human rights organi zati ons active in Croati a.
Local NGOs which have been especially hel pful include the Croatian Hel sink
Committee for Human Ri ghts, the Anti-War Canpaign, the Serb Denocratic Forum
the Dal mati an Cormittee for Solidarity, HOMO, the Committee for Human Ri ghts
i n Zagreb, Pakrac and Karl ovac, Ovorene Cci (Open Eyes), Papa G ovanni XXl II
and the Civic Comrittee for Hunan Ri ghts.
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6. The Speci al Rapporteur notes that she would be unable to inplenent her
mandate wi t hout the inval uable support of field staff of the Ofice of the
United Nations Hi gh Conmi ssioner for Human Ri ghts. Al though hanpered by
financial and adm nistrative constraints, the field operation has successfully
acconpl i shed a nunber of tasks, including conpiling information on the human
rights situation; verifying information received, including through

i nvestigative mssions; alerting the Special Rapporteur to trends and

devel opnents so that she might take tinely action; and organi zing the Specia
Rapporteur’s m ssions. The Special Rapporteur hopes to continue to receive

t he assistance of the Ofice of the United Nations H gh Conm ssioner for Human
Ri ghts and urges Covernnents to continue their financial support of its field
activities. She notes as an encouragi ng devel opment the recent integration of
the Hi gh Commi ssioner’s field presence in Vukovar with the human rights unit
of the United Nations Transitional Adm nistration for Eastern Sl avonia,
Baranja and Western Sirm um (UNTAES)

7. The present report reflects sone changes in format. |In her previous
reports the Special Rapporteur has considered the human rights situations in
the four countries covered by her mandate (Bosnia and Herzegovina, the
Republic of Croatia, the Federal Republic of Yugoslavia and the forner
Yugosl av Republic of Macedonia) in single, conprehensive documents. However,
to present a nore thorough evaluation of the human rights situation in each of
these countries, and in recognition of their different circunstances, she has
decided to submit separate country reports.

8. The present report reviews devel opments in Croatia since the Special
Rapporteur’s | ast general report of January 1997. Major human rights concerns
related to the region of Eastern Slavonia, Baranja and Western Sirmum stil
under United Nations adm nistration at the time of witing, have been

i ncorporated. Despite the single-country approach taken with the present
report, the Special Rapporteur recalls the interdependence of the human rights
situations, in particular, of Croatia, Bosnia and Herzegovi na, and the Federa
Republ i ¢ of Yugosl avi a.

9. The Speci al Rapporteur wishes to reiterate her appreciation to the
authorities of the Republic of Croatia, as well as local and internationa
organi zations operating in the field, for their cooperation in the
i mpl enent ati on of her nandate.

. LEGAL PROTECTIONS I N THE REPUBLI C OF CROATI A

A. Relevant provisions of the Croatian Constitution

10. The Constitution of the Republic of Croatia, adopted in Decenber 1990,
declares that “freedom equal rights, national equality, |ove of peace,
social justice, [and] respect for human rights” are anong the highest val ues
of the constitutional order of the Republic of Croatia (art. 3). The
principle of the separation of the |egislative, executive and judicial powers
is guaranteed. The Constitution guarantees freedom of novenent, expression
and the nedia, as well as the right to property, peaceful assenbly and asyl um
In addition, article 15 guarantees that nenbers of "all nations and
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mnorities” shall have equal rights in Croatia and that they will be
"guaranteed freedomto express their nationality, freedomto use their
| anguage and script, and cul tural autonony".

11. In Decenber 1991, the Parliament of the Republic of Croatia adopted the
Constitutional Law of Human Ri ghts and Freedons and the Rights of National and
Et hni ¢ Communities or Mnorities in the Republic of Croatia. The |aw
(including March 1992 anendnents) provided for the proportional representation
of minorities in Government and a special status for districts with a Serb
majority. In Septenber 1995, however, several articles of this |aw were
suspended by Parlianment in the wake of Croatia's nmilitary operations to regain
control of formerly Serb-controlled areas of its territory, known as

United Nations Protected Areas (UNPAs). Anong the articles suspended was that
whi ch provided special status to districts in Croatia where nenbers of ethnic
and national conmmunities, or mnorities, represented the majority of the
popul ati on according to the 1991 census (art. 12), and another which entitled
menbers of national and ethnic communities conprising at |east 8 per cent of
the popul ation to proportional representation in Parlianment, the Government
and the judiciary (art. 18).

12. The adoption of this special constitutional |aw was seen as one of the
primary conditions for international recognition of Croatia. The decision to
suspend key provisions cast doubt on the extent of protection that would be
accorded to mnorities in Croatia, and in particular, to Croatian Serbs.

B. Human rights treaty obligations

13. The Republic of Croatia is a State party to sonme 36 international human
rights instrunents, including the International Covenant on Econom c, Socia
and Cultural Rights; the International Covenant on Civil and Political Rights
(including its two Optional Protocols); the Convention on the Prevention and
Puni shment of the Crine of Genocide; the International Convention on the
Eli m nation of All Fornms of Racial Discrimnation; the Convention relating to
the Status of Refugees, and its 1967 Protocol; and the Convention on the
Rights of the Child. Croatia was admtted as a nmenber of the Council of

Eur ope in November 1996, and the Government has signed the European Convention
for the Protection of Human Ri ghts and Fundanmental Freedons and its Protocols,
accepting the conpetence of the European Comm ssion on Human Ri ghts and the
Eur opean Court of Human Rights. Croatia has also signed the Framework
Convention for the Protection of National Mnorities.

14. In conformty with its obligations under several of these instruments,
Croatia has submtted reports within the last three years to a nunber of
treaty bodies, including the Comrittee against Torture (CAT/C 16/ Add.6), the
Committee on the Rights of the Child (CRC/ C/ 15/ Add. 52) and the Conmittee on
the Elimnation of Racial Discrimnation (CERD C/ 249; see al so

CERD/ C/ 46/ M sc. 12/ Rev.2). In the course of 1997, Croatia should submt
updated reports to relevant treaty bodies. Reports under the Internationa
Covenant on Civil and Political Rights and the International Covenant on
Econom c, Social and Cultural Rights reportedly are being prepared.
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C. National institutions

1. The Onbudsnmn

15. The institution of the Orbudsman was established in Croatia in 1992,
The Constitution provides for an Orbudsnan "who shall be a comm ssioner of the
Croatian Sabor (Parlianent), and shall protect the constitutional and | ega
rights of citizens in proceedings before governnent adm nistration and bodies
vested with public powers”. The Orbudsman is elected by the Parlianment's
Chanber of Representatives for a termof eight years. He or she is to be
provided with three deputies, also elected by the Chanber of Representatives
upon the Orbudsman’s nonination. The nunber of deputies may, in the future,
be raised to nine. The Orbudsnman can act upon individual conplaints of human
rights violations as well as on his own initiative, based on other sources of
i nformati on such as the nedia. He should have access to all officia
document s upon request.

16. The office of the Orbudsman, particularly since the appointment of

M. Ante Klaric in 1996, has proved to be an inportant institution, although
further inprovenents are needed. The present Orbudsman has consi derably
enhanced the imge of the institution and established a solid network with
nost governnent bodies as well as national NGCs.

17. In a neeting with the Orbudsman in June 1997, the Speci al Rapporteur
expressed particul ar appreciation for his report, submtted to the Governnent
on 7 April 1997, on the situation of human rights in the areas of Knin and
Donji Lapac in the former Sector South. The report concluded that security
conditions, regarding both the safety of citizens and property, were

unsati sfactory, and that a | arge nunber of Croatian Serbs were unable to
regain access to their properties confiscated on the basis of the Law on the
Tenmporary Takeover and Adninistration of Specified Property, though the | aw
provi des for the protection of abandoned property and not its di spossession
In his report the Orbudsman appeal ed for greater security in the forner
Sectors and a revision of the property |aw

18. The Speci al Rapporteur noted the response of the Governnent

on 23 April 1997 to the Onbudsman’s report, in which it indicated that the
Mnistry of Interior had received orders to "increase the presence of police
officers" in former Sector South. However, whether the Government will

i mpl enent ot her recomendati ons of the Orbudsman remmins to be seen. The
Speci al Rapporteur has wel coned the suggestion that she and the Onbudsman
undertake a joint mssion during an upconming visit to Croati a.

2. The Constitutional Court

19. The Constitutional Court was established on 5 Decenber 1991. It
consists of 11 judges el ected by the House of Representatives, at the
recommendati on of the House of Counties, for ternms of eight years. The
conpet ence of the Court, according to article 125 of the Constitution

i ncl udes decisions on the conformty of laws with the Constitution and the
protection of constitutional freedonms and the rights of man and citizen
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20. The Constitutional Court has nmade numerous inportant rulings affecting
human rights, including decisions on the acquisition of Croatian citizenship
evi ctions conducted by serving and forner nenbers of the mlitary, and freedom
of the press. The Court has al so overturned many decisions, such as those
affecting the appoi ntnment of judges by the Supreme Court and the Media Law

of 1992, and has thus becone an inportant counterbal ance to the executive and
| egi sl ative powers. Although there is general satisfaction with the Court,
concern has been expressed over proposed changes to the procedure for the
appoi ntnent of its president, and initiatives to limt the Court's activity
and autonony. The Speci al Rapporteur believes that these initiatives could
seriously underm ne the Court’s independence, which until now has been a
positive factor in Croatia.

3. The Parlianentary Committee for Human Ri ghts

21. The conposition of the Parlianmentary Committee for Human Ri ghts shoul d
reflect the party distribution in the House of Representatives. The Conmittee
is empowered to initiate proceedi ngs before conpetent authorities, bring human
rights issues to the attention of the nedia, and issue recommendations. The
Speci al Rapporteur has little information, however, on any inpact that this
institution mght have had on the protection of human rights in Croati a.

4., The Governnental O fice for Ethnic and National Mnorities

22. The Governmental O fice for Ethnic and National Mnorities was
established in 1991 to facilitate devel opnent of government policy and help
pronote harnoni ous inter-ethnic relations. Although the Ofice was neant to
strengthen tol erance and nutual understandi ng, especially anbng young

school children, it remains without a strong public presence.

23. Field staff of the H gh Conm ssioner for Human Ri ghts have met with
staff of the Governnental O fice for Ethnic and National Mnorities and

di scussed ways in which the institution could involve itself nore in policy
and legislative review so as to strengthen nmechani sns to protect mnority
rights. It was agreed that particular attention should be paid to the nedia
and to close working relations with NGOs and the religious comunity. A
council on ethnic communities or mnorities, to which each group has the right
to appoint a representative, has been established to formul ate
recommendat i ons.

1. ECONOM C, SOCI AL AND CULTURAL CONSI DERATI ONS

A. The state of the econony

24, The econony of the Republic of Croatia is slowy recovering fromthe war
years. Goss domestic product (CGDP) is estimted, unofficially, to have grown
by around 4 per cent in 1996/97, largely due to recoveries in tourism and
construction. These vital areas were anong those severely disrupted in 1991
and they continued to suffer after the military and police operations of 1995.
However, construction activity and earnings fromtourismcontinue to increase
conpared with pre-1991 figures. There were small increases in industrial and
agricultural output in 1996-1997
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25. A large part of Croatia' s econony has been privatized, with the
exceptions of the banking, energy, utilities and defence industries. The
Presi dent of the Republic has pledged to raise enploynent [evels and GDP to
ensure better living standards. However, hasty privatization reportedly has
created a small and wealthy elite closely Iinked to the ruling Croatian
Denmocratic Union (HDZ) party, while the majority of the people struggle to
make ends neet.

26. The wi deni ng gap between rich and poor has |led to dissatisfaction anong
a large section of the population. Unenploynment continues to rise. As of
June 1997, the unenploynent rate was sone 16.5 per cent, with al nbst 268, 000
persons unenployed. In the former Sectors North and South, the state of the
econony and infrastructure are dire, while unenployment is exceedingly high

27. Under present policies, any inprovement in the overall economc
situation woul d probably have m nimal inpact on Croatian Serbs in the former
Sectors North and South, nobst of whomare elderly and poor. Discrimnation by
enpl oyers agai nst Serbs continues to be reported in the workplace, including
agai nst partners in mxed marriages. For exanple, a Croat radiologist married
to a Serb reportedly was refused a job in Pakrac Hospital, in the former
Sector West, and was discreetly advised to obtain a divorce before she could
get the job. The chances of unenployed Croatian Serbs finding gainfu

enpl oynment in State-run institutions remain abysmally low. NGOs in the area
of Western Sl avoni a have reported that none of the nedical workers registered
at the region’s unenpl oynent bureau has received offers fromlocal nedica
institutions, despite a high demand for workers.

28. In recent nonths sone progress in restoring basic infrastructure, such
as electricity, has been achieved in the former Sectors. Oher facilities,
i ncludi ng tel ephone and transport services, nust be dealt with urgently. In

the area of reconstruction assistance, inbalances continue, wth assistance
channelled mainly to newy settled ethnic Croats. For exanple, in a return
nmovement organi zed by the Office of the United Nations H gh Comm ssioner for
Ref ugees (UNHCR) and UNTAES at the end of March 1997, approxi mately 25-30
Croatian Serbs returned fromthe region of Eastern Slavonia to their homes in
the village of Krbavica, former Sector South. As of August 1997, they stil

| acked basi c needs such as electricity and running water. Destroyed houses in
Western Sl avonia are being reconstructed, with some di screpanci es anong
beneficiaries: in general, priority has been given to ethnic Croats. Reports
by international observers state that in Pakrac, former Sector Wst, a few
Serb houses belonging to those with official connections have been repaired.

29. In July 1997, the World Bank announced an indefinite delay of a

$30 million loan to Croatia, followed a week | ater by a postponenment by the
I nternational Monetary Fund of discussion on the release of part of a

$486 mllion credit. Croatia's policies in the area of human rights, return
of refugees and di spl aced persons, and cooperation with the Internationa
Crimnal Tribunal for the former Yugoslavia were cited among the reasons for
t he post ponenents.

30. Priorities in comng years will include the regeneration of the main
war-affected areas. Once reintegrated into Croatia, the region of Eastern
Slavonia, rich in oil and natural gas, will play a vital role in the country’s



E/ CN. 4/ 1998/ 14
page 9

econom c recovery. Tourismw |l also continue to play a decisive role in the
econony. A further opportunity for economc revival will come through
reconstruction in Bosnia and Herzegovi na, which will benefit Croatia.

B. Education

31. In addition to dealing with problens presented by a | ack of financia
resources, the educational sector nust address the delicate task of remaining
sensitive to students’ social and cultural backgrounds. Recent information

i ndicates an increase in the influence of Catholicismin the classroom

al though Croatia has no State religion. At the primary level, religious
instruction by Catholic priests for Catholic - and usually Croat - children is
general ly obligatory, while children of other religious and ethnic backgrounds
have the option of attending equival ent “noral science” classes. It has been
reported that subtle pressures are sonetinmes put on children to attend cl asses
in religious instruction given by Catholic priests, to avoid feeling different
fromfellow students.

32. An agreenent taking into account the cultural identity of Croatian Serb
children was signed on 8 August 1997 between the Governnment of Croatia and
UNTAES on the reintegration of the region of Eastern Slavonia into the
Croati an educational system The agreenent does not encroach upon the rights
of Croat children in the region, ensures the rights of all ethnic mnorities,
and guarantees to Croatian Serbs bilingual school certificates in the two

al phabets. It further provides for fair and unbiased appoi ntment of schoo
principals in local schools, instruction in Serbian history and culture, and
classes in the Serbian |anguage and al phabet fromthe first grade. In

el ementary schools in the rest of Croatia, 600-700 Croatian Serb pupils
reportedly have registered for supplenmentary education in Serbian literature
and history.

33. The Speci al Rapporteur has | earned about recent initiatives undertaken
by UNI CEF together with the subcommittee for children’s rights of the Croatian
Parliament to pronote the principles of the Convention on the Rights of the
Child as well as to organi ze psychosoci al assistance progranmes for
traumati zed children in Slunj and Hrvat ska Kost aj ni ca.

C. Religion
34. The Constitution guarantees freedom of conscience and religion and “free
public profession of religious convictions”. The Special Rapporteur has

expressed her belief in the central inportance of pronoting religious

tol erance in neetings in 1997 with the Catholic Archbishop and the Serb

Ot hodox Archbi shop in Zagreb. She al so enphasized this point in a neeting in
Okucani, forner Sector West, with a Catholic parish priest who is a Bosnian
Croat refugee and who has faced criticismfromindi genous |ocal Croats for

al l egedly spreadi ng a nessage of intol erance.

35. The Speci al Rapporteur has been concerned over ongoing acts of vandalism
against religious sites in Croatia. A Catholic church in Ilok was the target
of a bonb attack on 14 January 1997. On 25 January 1997, in Knin, some

uni dentified persons broke into and danaged the recently renovated Ot hodox
church. On 1 May 1997, fascist graffiti were discovered at a Jewi sh cenmetery



E/ CN. 4/ 1998/ 14
page 10

in Karlovac. The Special Rapporteur has also | earned of discrimnatory
treatment of menbers of the Islamic community who apply for Croatian
citizenship, and disregard for their religious convictions and practices
during service in the Croatian arny.

36. The Deputy Prine M nister and President of the State Comm ssion for

Rel ations with Religious Conmunities have enphasi zed that Croatia fully
supports religious freedons and protects religious sites and property. A
positive event took place on 15 August 1997, when some m ssing nonastery icons
fromll ok were handed over to the Catholic Bishop of Djakovo.

1. RGHT TO SECURI TY OF PERSON AND PROPERTY

A. Right tolife

37. Al though killings in the fornmer Sectors have significantly decreased
since her |ast report was issued, the Special Rapporteur has received
continuing reports of the use of explosive devices and other acts causing
death and serious injury. On 8 April 1997, a returnee fromthe Federa
Republic of Yugoslavia, aged 38, died frominjuries caused when a conceal ed
device exploded in front of his house in Srednja Gora, former Sector South.

On the night of 24 April two elderly Croatian Serbs were shot and killed by an
uni dentified person who broke into a house in Veliki Gdjevac, forner Sector
West. I n another case in April, in Katinac, a person was killed and buried in
farm humus by ethnic Croats from Kosovo, Federal Republic of Yugoslavia.

Field staff of the Ofice of the United Nations H gh Comr ssioner for Human

Ri ghts were inforned by |ocal police that the perpetrator had been identified
and was in custody.

38. The effectiveness of police neasures taken to resolve these incidents
and prevent such acts in the future has been inconsistent. There have been
effective responses by police in sone cases, particularly in the fornmer Sector
West. For exanple, on 8 July 1997, an expl osive device was thrown into a
restaurant run by a displaced Croat who had rented the prenmises froma |oca
Serb in Cage, near Okucani. The perpetrators were apprehended by police and
confessed to having planted seven other bonmbs. They have been inprisoned at
the Pozega I nvestigative Prison and await court proceedings.

Landm nes

39. It should be noted that unmarked | andnines - a | egacy of the hostilities
of 1991-1995 - continue to inflict suffering on innocent civilians,
particularly in rural areas. Nearly 11 per cent of Croatian territory is
strewn with an estimated 2-3 million mnes. Some 10 per cent of al

cultivable land in the country is inaccessible because of mnes. From 1991

to 1995, about 400 civilians were killed by mnes and nore than 1, 000 wounded.
According to UNICEF, at least 76 children were killed and 130 wounded in

the 12-month period from March 1993 to March 1994.

40. Consequently, mne clearance - a slow and pai nstaki ng process - has
become a top priority of the Government of Croatia. The recently established
Conmi ssion on M ne Cl earance and the Croatian Mne Centre are anong the

nati onal institutions responsible for systematically clearing all |andm nes
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and reducing the risk of further casualties. 1In addition, internationa
agenci es, such as the United Nations Mne Action Centre (MAC), attenpt to
coordi nate and advi se the Governnent on mne clearance and rai se m ne

awar eness. By the end of July 1997, systematic mine clearance had covered
several square kilonmetres in the region of Eastern Slavonia, involving the
i nspection of 3,530 houses and the renoval of 5,979 m nes.

B. Right to personal security

41. In spite of efforts reported by the authorities to deploy |arger police
patrols, the security situation in the forner Sectors remains unsatisfactory
and | ooting has continued on a large scale. For exanple, in April 1997 in

Ki stanje, forner Sector South, w despread |ooting was reported to have been
carried out by resettled ethnic Croats from Kosovo. In Benkovac and Gracac
di sturbing trends were observed at about the sanme tine, including escalating
harassment and viol ent assaults conmitted agai nst |ocal Croatian Serbs, many
of whom are el derly.

42. In the fornmer Sector West, although the security situation has

i nproved, some abuses agai nst Croatian Serbs continue to be reported. The
Speci al Rapporteur, in a letter of 7 April 1997 to the Governnent, expressed
concern over incidents of 14 March 1997 in which three persons were badly
beaten and other Serb citizens attacked and harassed in Okucani. She was

| ater pleased to |earn that the suspected perpetrators were arrested and,
after a police investigation, charged.

43. In the former Sector North, because of an influx of returnees fromthe
regi on of Eastern Slavonia, it is feared that the security situation could
deteriorate. International observers in Dvor have reported that |ooting,

harassment and intimdation continue. On the night of 23 April 1997, in
Kotorani village, three arned nen threatened an 80-year-old Serb renai nee and
| oot ed possessions she had received as humanitarian aid. On 20 May 1997, an
el derly man was severely injured in Blinjska Geda in an assault by four

unidentified nen. He later died in the Sisak hospital. Investigations into
the incident are still pending.
44, The Speci al Rapporteur has received docunentation fromthe Croatian

Hel si nki Committee for Human Ri ghts (HHO concerning 150 cases of human rights
abuses against Croatian Serbs, including harassment, |ooting and nurder,

whi ch occurred in Croatia between April and June 1997. In a statenent

of 18 July 1997, HHO all eged that several persons were killed during this
period “in a way which raises suspicion of a possible political notivation”,
and that acts of terrorisminvolving the planting of explosive devices in
barns, houses, fields “and even pillows” were being carried out by

“wel | -organi zed terrorist groups” in the area of Gracac and Udbi na, former
Sector South. The Special Rapporteur, in neetings with the Croatian
authorities, has reiterated that the rule of |aw nust be fully guaranteed in
the former Sectors.

C. Humanitarian concerns

45. I nternational humanitarian organi zati ons working together with the
Croatian Governnent and the Croatian Red Cross in the Governnent's “Let's Save
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Li ves” programre were generally successful last winter in nmeeting the nost
urgent humanitarian needs of isolated individuals living in the fornmer
Sectors, particularly Croatian Serbs. However, w thout the intensive efforts
of international organizations, including UNHCR, the International Committee
of the Red Cross (I CRC), the International Federation of Red Cross and Red
Crescent Societies and others, many lives would have been at risk. The
Speci al Rapporteur believes that the suspension of these humanitarian
programes for the comng winter due to | ack of funds would seriously
jeopardi ze many lives in the forner sectors.

D. Right to property

46. The issue of Croatian Serbs’ property affected by the Law on the
Tenporary Takeover and Adm nistration of Specified Property remains a serious
cause for concern. The Law applied to houses and other property in the former
Sectors which belonged to persons who left Croatia after 17 August 1990, or
who stayed in Serb-controlled areas of the country; it also applied to
unoccupi ed property anywhere in Croatia owned by citizens of the Federa
Republ i c of Yugosl avi a.

47. Thousands of Croatian Serbs who applied within the tine limt
established for return to Croatia in order to reclaimconfiscated properties
have faced various obstacles to their actual return, or had their entry
obstructed at the Croatian border. Many Croatian Serb refugees were thus
unable to reclaimtheir properties in the allotted time. Al though |oca

muni cipalities set up property clainms conm ssions, they have been ineffective.
By March 1997 not a single case brought before the comm ssions had resulted in
a Serb owner regaining possession of a property. The few cases in which
Croatian Serb refugees were able to regain their properties were generally
resol ved through private negotiations, involving property exchanges. Even if
the original owner were to win a case before a | ocal comm ssion, provisions of
the Law coul d prevent eviction of tenmporary residents until alternative
accommodation is found.

48. The property |l aw placed abandoned properties under State adm nistration
and many houses were given over to newWy arrived Croat settlers. Although
Croatian Serbs can seek redress through the I egal system it has been al npst

i npossible for the great majority to regain access to their properties. In
sonme cases, Croatian Serb refugees reportedly have been conpelled to pay up to
DM 5,000 to tenporary occupants of their properties before regaining
possessi on.

49. The sale of Croatian Serb property to ethnic Croat refugees has becone
wi despread. On 24 April 1997 the CGovernnent established the Agency for

Medi ati on in Transactions with Specified Real Estate, responsible for
facilitating the sale and exchange of abandoned property in the fornmer
Sectors. The Agency nedi ates between owners and other interested persons and
is authorized to purchase real estate on its own against the account of the
Republic of Croatia. However, there are serious msgivings concerning the
Agency’s record since, it is alleged, it has obliged Serb owners to sell their
properties at excessively low prices. According to the Government's

ai de-ménoire of 13 August 1997, sonme 3,587 famlies living in the region of
Eastern Slavoni a have requested the sale or exchange of their properties. The



E/ CN. 4/ 1998/ 14
page 13

trend led the Deputy Mnister for Devel opnent and Reconstruction, in a
publi shed interview of 11 August, to say that nobst Croatian Serbs were
returning not for |ove of their honeland but to claimtheir properties.

V. RIGHT TO RETURN

50. The question of return continues to be a contentious issue in Croati a.
The authorities have encouraged the imrgration of sone 180, 000 Bosni an and
Kosovo Croats while another 80,000 ethnic Croats are expected to arrive from
Germany. It will be recalled that as many as 200,000 Croatian Serbs fled to
the Federal Republic of Yugoslavia and Bosnia and Herzegovina after Croatia’s
mlitary actions in the former Sectors West, North and South in 1995.
According to an aide-nénpire of the Governnent from April 1997, the O fice for
Di spl aced Persons and Refugees (ODPR) had received a total of 34,000
applications from persons who left Croatia during these mlitary operations
and who wi shed to return. In a letter to the Special Rapporteur

dated 29 April 1997, the CGovernnent stated that “a total of 15,276 persons
have returned to the Republic of Croatia having left during the mlitary
operations. These figures do not include those who have returned through
unorgani zed nmeans, i.e. on an individual basis and utilizing passports issued
t hrough either Enbassies/ Consul ates abroad or tenporary adm ni strative bodies
in the Croatian Danube regi on”

51. As noted above, the Special Rapporteur has | earned about several violent
incidents affecting returnees. For exanple, on 27 February 1997 in Vojnic,
former Sector North, sonme 100-150 Croats from Bosnia and Herzegovi na gat hered
to denmonstrate following a rumour of the arrival of several bus-Ioads of
Croatian Serb returnees. The denonstration was followed by bonmb attacks and
anti-Serb graffiti, such as “Death to the Serbs” and “Serbs Qut”, on at

least 11 buildings. On 13 May 1997, a serious incident in Hrvatska
Kostajnica, fornmer Sector North, was sparked by the voluntary return of nine
di spl aced persons from Eastern Sl avonia, provoking sone 150 et hnic Croat
settlers from Orasje (Bosnia and Herzegovina) to riot. Armed with stones and
wooden sticks, they attacked and beat the returnees, destroyed their hones and
ransacked their personal possessions. The Governnment attributed this incident
to the “spontaneity” of the return, which occurred outside the framework of an
agreenent for organized returns signed by the Government with UNTAES and UNHCR
on 23 April 1997 (see section VIII-C below). The Special Rapporteur, in a
letter of 19 May 1997 to the Deputy Prime Mnister, strongly protested about
this incident. Although the Governnment expressed regret and stated that
charges had been filed against 10 of the rioters, as of Septenber 1997 no

i nformati on had been received on whether convictions were obtai ned.

52. The Speci al Rapporteur is concerned about restrictive conditions inposed
on return to the country by Croatian Serb refugees in possession of valid
Croatian citizenship certificates, the donovnica. Refugees who intend to
repatriate, whether with the help of UNHCR or spontaneously, on the basis of a
donovni ca, are no longer able to cross the border w thout first obtaining
additional travel docunents froma Croatian enbassy abroad. However, there is
no established procedure for Croatian citizens to obtain valid passports or
travel docunents from Croatian enbassies in neighbouring countries. In
addition, Croatian enbassies do not accept applications for a donovnica.
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53. The UNHCR/ | CRC programme for Extrenely Vul nerable Individuals (EVI) has
facilitated the return of a small nunber of refugees fromthe Federa

Republic of Yugoslavia for reunification with their famlies in Croatia. As
of 6 August 1997, only 172 of the 1,376 potential returnees whose applications
were submitted by UNHCR for governnent approval have been cleared for return
Furthernmore, as of August 1997 the Government Office for Displaced Persons and
Ref ugees (ODPR) had issued no clearances for EVIs for several nonths.

V. ADM NI STRATI ON OF JUSTI CE
A. The courts

54. Several articles of the Croatian Constitution establish that the
judicial power shall be autononobus and i ndependent. The Supreme Court, as the
hi ghest court, shall ensure uniform application of laws and equality of
citizens. Judges and public prosecutors are to be appointed and relieved of
duty by the Hi gh Judicial Council.

55. According to information received by the Special Rapporteur, there is a
| ack of effective guarantees for an independent judiciary, and inproper
pressures have been exerted to secure the appointnment or dism ssal of judges.
As described in her previous report of 29 January 1997, concerns were raised
by the dism ssal of M. Krunoslav A ujic, President of the Supreme Court,
following a disciplinary action for all eged serious offences and causing
damage to the dignity of a court. Judge Aujic denied the charges and
appeal ed agai nst the dism ssal, which he described as politically notivated.
However, the High Judicial Council, by a decision of 14 January 1997, cited
M. Oujic for behaviour injurious to the reputation of the Court. According
to reliable information, M. dujic had been viewed by the Government as
politically unreliable, since one of his functions as head of the Electora
Commi ssi on woul d have been to certify the results of upcom ng county and
muni ci pal el ections.

56. In a letter of 14 March 1997 to the Mnister for Foreign Affairs, the
Speci al Rapporteur noted that although Croatian |aw normally provides for life
appoi ntnents for judges, many judges have been relieved of their posts by the
Hi gh Judicial Council. Sone of the Council's decisions had been criticized as
bei ng notivated nore by the national origin or political views of the judges
than by questions of professional conpetence. The dism ssal of nine highly
experienced public prosecutors, allegedly due to their ethnicity, in

April 1997 cast further doubt on the independence of the judicial system The
incident led the Croatian Hel sinki Conmittee for Human Rights to refer in a
public statement to “a sophisticated ethnic cleansing of the Croatian
judiciary”.

B. Detention and the ammesty |aw

57. As observed in previous reports of the Special Rapporteur, the adoption
of a general Amesty Law on 25 Septenber 1996 was a positive,

confi dence-building step both for the return of Croatian Serb refugees and for
t he peaceful reintegration of the Eastern Slavonia region into the rest of
Croati a.
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58. The |l egislation applies to persons accused of or sentenced for crimna
acts conmitted in connection with aggression, rebellion or arned conflict

bet ween 17 August 1990 and 23 August 1996. Crimnal investigation or
proceedings related to such acts were to be nullified and any detai ned persons
to whom the amesty applied were to be rel eased. The |egislation exenpted
fromits coverage all eged perpetrators of war crimes. The Special Rapporteur
had expressed concern follow ng cases of re-arrest after the inplementation of
the ammesty law. As noted in her last report, 27 persons were re-arrested

i medi ately or within days of their release. As of the witing of the present
report, six of those persons were still in custody.

59. It should be recalled that the Security Council, in a Presidentia
Statenent of 19 March 1997 (S/PRST/1997/15), called upon the Government of
Croatia to renpve uncertainty about inplenentation of the amesty law, in
particular, by finalizing without delay its list of war crinmes suspects on the
basi s of existing evidence and in strict accordance with international | aw,
and to put an end to arbitrary arrests, particularly of Serbs returning to
Croatia. The application of the ammesty |aw, however, continues to cause

wi despread concern anmong the Serb popul ati on.

60. The Speci al Rapporteur has expressed deep concern regardi ng war crimnmes
trials in which, despite a | ack of credible evidence, defendants have been
convicted. In one case, MIlos Horvat, a Croatian citizen fromthe Baranja
region, was extradited from Germany and stood trial for war crinmes in

June 1997. After a brief trial, the jury found M. Horvat guilty of genocide,
nmostly on the basis of his association with the Territorial Defence
Headquarters (TDH) of his village, a body that was said to have engi neered
massi ve di spl acenents of Croats. He was sentenced to five years in prison

It was the widely held opinion of trial nonitors that the evidence submtted
by the prosecution was insufficient for a guilty verdict, especially on a

charge as serious as genocide. |In particular, M. Horvat's association with
the TDH was alleged to be slim The legal definition of the term “genocide”
relied upon by the prosecution also was the subject of controversy. |If, on

appeal, the Supreme Court upholds the verdict, it would set a disturbing
precedent, whereby all Serbs associated with the TDH would be liable to
prosecution for genocide.

61. M. Horvat’s lawer in Germany had initially contacted the Internationa
Crimnal Tribunal for the former Yugoslavia (ICTY) and asked it to review the
extradition request, but was told that the decision rested solely with the
conpetent Cerman magi strate. International observers have since called on the
I CTY to exercise sone control over the prosecution of war crines by the
Governnment of Croatia. They have argued that the ICTY' s involvenent in such
situations woul d have a confidence-building effect anmong Croatian Serbs. The
proceedi ngs and outcone of M. Horvat’'s war crines trial highlight the
potential inportance of the ICTY s involvenent.

62. The I CRC continues to visit regularly some 79 persons detained in

relation to the conflict in Croatia. O 18 prisoners of war previously held
in various detention centres, 17 have now been rel eased and were transferred
between April and July 1997 to the Republika Srpska, Bosnia and Herzegovi na.
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It should be noted that the I CRC has organized, for the first tine, eight
famly visits to nearly 25 detainees in Croatia whose famly nenbers are in
the Eastern Sl avonia region.

C. Cooperation with the International Crimnal Tribuna

63. According to the Ofice of the Prosecutor, the Covernnent of Croatia's
cooperation with the International Criminal Tribunal for the former Yugoslavia
has produced little of substance. Wile it repeatedly asserts its wllingness

to provide assistance, the office has reportedly encountered del ays in many
aspects of its involvenment with relevant authorities, despite the appointnent
of the head of the Governnent O fice for Cooperation with the ICTY. The
Government continues to criticize the ICTY for allegedly blam ng all sides
equally. A former Croatian nenber of the collective Presidency of the
Soci al i st Federal Republic of Yugoslavia was wi dely condemmed in the Croatian
media as a “traitor” after he provided testinobny to the I CTY concerning
Croatia's involvenent in the conflict in Bosnia and Herzegovi na.

64. In recent nonths, attention has focused on the subpoena duces tecum
addressed to the Government of Croatia to obtain docunents deemed necessary
for the prosecution of former Bosnian Croat Ceneral Tihomr Blaskic. The
Gover nment appeal ed against the Trial Chanber’s order to the Governnent to
conply, stating that the order anbunted to a violation of State sovereignty.

65. The Government remains under pressure to fulfil all its obligations
under the 1995 Dayton Agreenent, particularly with regard to the extradition
of indicted war crimnals. The authorities had declared that they knew of no
indicted war crimnals on Croatian territory and that those found woul d be
extradited. In August 1997 one such suspect, Pero Skopljak, indicted for
crimes committed in the village of Ahmci, Bosnia and Herzegovi na, was
arrested in Sampbbor and was detained in Croatia as of Septenber 1997.

VI. M SSI NG PERSONS

66. The issue of m ssing persons remains one of the nost pressing human
rights concerns in Croatia. The Special Rapporteur, whose mandate was
expanded this year to include the issue, has made cl ear on nunerous occasi ons
that resolution of the fate of the missing is one of her primary concerns.
She has regularly nmet with relatives and associ ati ons of m ssing persons as
wel |l as with governnent officials and international organizations involved in
t he issue.

67. According to governnent figures, 2,242 persons are registered as having
gone mssing in Croatia during the conflict. A total of 1,346 bodi es have
been exhuned from nmass graves in the forner Sectors, of which 1,075 have been
identified (670 mal es and 405 femal es).

68. The Governnent Commi ssion for Detained and M ssing Persons and the
Federal Republic of Yugoslavia' s Conmm ssion for Humanitarian |ssues and

| mpri soned Persons held a joint neeting in March 1997 to accelerate resolution
of cases of m ssing, abducted or detained persons. A key outcone of the
neeting was to have been an increased nunber of “identification protocols”
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or autopsy reports - on both identified and unidentified people killed in the
Vukovar area in 1991, along with the opening of nedical records in the
hospi tal at Vukovar

69. On 18 June 1997, the two Conmmissions nmet in Zagreb to exchange nore

i nformati on and nedi cal records. The Croatian side - which so far has
received only half of a total of 1,150 nedical records fromthe Federa
Republ i c of Yugoslavia - expressed concern about the procedures established
for receiving the records. However, hope remains that the fate of the m ssing
will ultimately be determ ned since the search process, which had been bl ocked
for over four years, is finally under way. The Government Conmi ssion has

i ndicated that 11 nmass graves have been |l ocated in the region of Eastern

Sl avoni a, the |argest being Ovcara with some 200 nortal remmins and Lovas

with 68. A further six nmass graves have been | ocated in Banovina and Western
Sl avonia in which remains of several hundred people were found.

70. The Speci al Rapporteur is aware that insufficient progress has been
achieved so far on this matter and has pointed out that all parties nust
provide their full assistance and cooperation for the future. In a nmeeting

with the President of the Republika Srpska, Bosnia and Herzegovina in

June 1997, she personally intervened in the case of Rudol ph Peresin, follow ng
a neeting with his wife the sane nonth. On 4 August 1997, M. Peresin's body
was finally handed over to the Croatian authorities.

VII. OTFHER HUMAN RI GHTS CONCERNS

A. Right to a nationality

71. There continue to be reports of discrimnatory neasures applied in the
acquisition of Croatian citizenship. Anong the prerequisites for citizenship
set out in article 8 of the Law on Citizenship, is proof of continuous
residence in Croatia of at least five years and “proficiency in the Croatian
and Latin script”. The Special Rapporteur has noted the use of this provision
as a pretext to deny citizenship to Croatian Serbs, many of whom have been
long-tinme residents in Croatia. Additionally, article 26 of the Law provides
the Mnistry of Interior with broad discretion in denying a petition from an
applicant, although the prerequisites have been nmet, on grounds of the
interest of the State. The interpretation of both |egal provisions have

rai sed concerns, since many citizenship applications have been rejected.

72. Both Serbs and Muslins are reported to suffer from denial of

citizenship. The Special Rapporteur has recently received informtion about
one Muslimwho had lived in Croatia for al nost 30 years whose application for
citizenship was denied. In another case, a wonan from Ri jeka, born in Croatia
in 1974, left Croatia for two years when the war started in 1991 and is now
facing serious administrative obstacles in obtaining citizenship.

73. The situation regarding citizenship applications by persons living in
the region of Eastern Slavonia is discussed below (sect. VIII.F).
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B. Freedom of expression

74. Questions related to media freedom continue to cause concern despite

i nportant | aws protecting free expression, including provisions of the
Constitution, the Radio and Tel evision Act, the Law on Public Information, the
Law on Tel econmuni cati ons and Post, and ot her neasures obliging the
authorities to act in accordance with international norns.

75. The el ectronic nmedia outlet with the nost inportant influence on public
opinion in Croatia is State-owned Hrvatska Radio Tel evision (HRT), which is
the only radio and television enterprise broadcasting nationally. According
to a survey by the Open Society Institute office in Croatia, nearly

55 per cent of the population views the nmain evening news programe on HRT,
while the political opinions of some 84 per cent of the viewers are influenced
by this programme, which is "tightly controlled” by the ruling Croatian
Denocratic Union (HDZ).

76. The print nedia - conprising some 820 newspapers and journals, according
to the Croatian Tel econmuni cati ons Council - is much nore varied. Mny
periodicals are privately owned. However, it has been alleged that the
Governnment has attenpted to silence its critics by |levying exceedingly high
taxes in some cases, for exanple, against the daily newspaper Novi List.

77. On 17 June 1997, the el ection observer mssion of the Organization for
Security and Cooperation in Europe (OSCE), conprising nearly 100 observers,
reported that the presidential election of 15 June 1997, in which nore than
61 per cent of the vote was won by President Franjo Tudj man, “may have been
free but not fair”, and did not neet m ni nrum denocratic standards because
State nmedia - particularly television - showed favouritismtowards the HDZ
Thi s assessment was supported by a recent report on nedia coverage of the

el ection by the European Institute for the Media. The report stated that
while it is “neither uncommon nor illogical” for an incunbent president to
have the edge in an election canpaign, this advantage in the Croatian
presidential elections was “so significant, especially on the nationa

el ectronic nedia, that it becane clearly unfair. Wen the nedia receive and
accept specific instructions on how to cover the canpaign, this beconmes even
nore reprehensible. As far as the printed nedia are concerned, the dom nance
of the ruling party over the State-owned and -controlled nedia is only
reinforced by the coverage of the privately owned nedia”.

78. Nevert hel ess, the Governnent aide-nénoire of 13 August 1997 indicates
that the Tel ecommuni cati ons Council has granted six new broadcasting
concessions to “independent” radi o broadcasters through a series of public
tenders, bringing the total nunber of radi o concessions issued so far to 139
and those for television stations to 14.

79. The Speci al Rapporteur wi shes to reiterate her concern about conti nuing
publication of materials advocating nationality-based hatred, contravening
article 39 of the Croatian Constitution and international |law. Materials
appearing in the weekly Hrvatsko Slovo (Croatian Letter) have raised
guestions. Following a round table organized by the Croatian Hel si nk
Conmittee on “The Return of Serbs to Croatia”, the weekly vehenently attacked
the organi zers. Hate speech is frequently published in the weekly
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Hrvat ski_Vjesnik, including one passage appearing in Septenber 1997 which
nmocki ngly referred to unloading Serbs froma truck with pitch-forks. 1In
anot her coment, the editor offered a reader all of the back issues for
DM 100, but added, “for Serbs the price is triple”

C. Freedom of association and assenbly

80. The Constitution guarantees to all citizens freedom of association and
assenbly. However, under the new Law on Associ ation, which canme into force on
15 July 1997, the work of persons involved with NGOs coul d be jeopardized.

The Law contai ns regul ati ons whi ch have caused concern since they appear to
give arbitrary deci sion-making powers to registration bodies to decide on the
future of NGOs and in sonme cases to disband them

81. In addition, the Special Rapporteur notes with concern that the draft
Law on Public Gatherings, expected to be adopted soon, woul d i nmpose
restrictive conditions on public gatherings and protests. Applications for
perm ssion to hold such events would have to be nade 10 days in advance,
restricting spontaneity. They would have to include a ground plan of the area
in which the event was to take place, and only certain |ocations wuld be
permtted for public gatherings. Additionally, gatherings could be prohibited
if they were considered to endanger the |l egal order or to violate decency.

VIIl. REPORT ON THE REG ON OF EASTERN SLAVONI A,
BARANJA AND WESTERN SI RM UM

82. On 14 July 1997, the United Nations Security Council adopted

resolution 1120 (1997), in which it extended the mandate of the United Nations
Transitional Adm nistration for Eastern Slavonia, Baranja and Western Sirmum
(UNTAES) until 15 January 1998. In its resolution, the Council, enphasizing
the inmportance of the obligation of the Governnment of Croatia to allow al
refugees and di spl aced persons to return in safety to their homes throughout
the Republic and expressing “grave concern over the lack of inmprovenent in
respect for human rights, including the rights of persons belonging to
mnorities, in Croatia and in particular in the former United Nations
Protected Areas”, called upon the Governnment and the [ocal Serb conmunity to
cooperate fully with UNTAES and other international bodies and to fulfil all
obligations and comritnents specified in the Governnent's letter on the

conpl eti on of peaceful reintegration of the region under the Transitiona

Admi nistration region of 13 January 1997 (S/1997/27, annex).

83. The foll owi ng discussion, based on information gathered by the Specia
Rapporteur fromher three visits to the region of Eastern Slavonia, Baranja
and Western Sirmum ("the Region") in 1997 and assi stance provided by the
Vukovar office of the Ofice of the United Nati ons H gh Conm ssioner for Human
Ri ghts (which has recently been integrated into UNTAES), considers some of the
nost pressing i ssues presently affecting the Region. Although the situation
in the Region is no longer highly volatile and the Croatian authorities have
made sonme concessions, allowing for the return of displaced Serbs fromthe
Regi on and their reintegration into society, serious problens continue to
arise in the inplenentation of the letter
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A. Elections

84. On 13 April 1997, elections were held in the whole territory of Croatia
including, for the first time since 1990, the Region. Despite severa
technical difficulties which resulted in a 1% day extension of the voting

peri od, UNTAES certified the elections as free and fair. There was a high

| evel of voter participation, raising hopes that the future of the Region wll
be based on denocratic participation. The successful holding of the elections
was an essential step for further progress in the Region's peacefu
reintegration and an inportant milestone for the legitimte representation of
the [ ocal population in the Croatian constitutional and | egal system \While

| ocal Serbs have denobnstrated a general willingness and determ nation to
assunme their rights and responsibilities as Croatian citizens, deep

appr ehensi ons remain.

85. A positive aspect of the election process was the considerable rise in
the nunber of applications for and i ssuance of Croatian docunents. During the
weeks before the el ections, 26 UNTAES Docunentati on Centres distributed
citizenship docunments. Since then, the nunmber has been reduced to 10.

Despite this post-election drop, the Special Rapporteur is encouraged to see
that a | arge nunber of applications continue to be | odged each day.

B. Personal security

86. The security situation in the Region remains of concern in view of
continuing reports of harassnent of displaced Serbs. Croatian nenbers of the
Transitional Police Force (TPF) have, in sone instances, colluded or actively
participated in this harassnent, although sone corrective actions, including
even di sm ssals, have been taken. As noted elsewhere in this report, there
have al so been instances of attacks on Croatian Serb displaced persons who
have returned to other parts of Croatia permanently or for a visit, and of
failures in sone cases of the Croatian police even to attenpt to apprehend the
perpetrators. These incidents have caused concern anmong Croatian Serb
residents of the Region who are considering returning to their hones el sewhere
in Croatia and are discouraged by fear for their safety. UNTAES intervened
strongly in one case through a letter fromthe Deputy Transitiona
Admi ni strator to the Croatian Mnister of the Interior. The letter indicated
that the failure of the Croatian police to take action woul d i npede UNTAES
efforts to effect two-way return of displaced persons and ultimately the

achi evenent of nulti-ethnic coexistence in the Region

C. Returns of displaced persons

87. The Joint Wbrking G oup on Returns, established on 23 April 1997, is
conposed of the Governnent of Croatia, UNTAES and UNHCR. It established
mechani sms, known as the Joint Operational Procedures for Return, for

regi stering and processing all requests for return into and out of the Region
di ssem nating information on the return process, and providing for equa
treatment in safe return and property reconstruction. The agreenent
stipulates that all Croatian citizens with identification cards and di spl aced
persons willing to return to their homes should register with the ODPR
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88. Since the creation of the Joint Wrking Goup, six new ODPR offices
became operational in the Eastern Slavonia region. Tensions have continued
between the Region's original inhabitants and Serb di spl aced persons from
other areas now living in the Region, despite repeated assurances from
Croatian authorities that the rights of Serbs would be respected. The return
of displaced Serbs now living in Croat houses in the Eastern Slavonia region
is seen as a precondition for the return to the region of Croat displaced
persons. According to UNHCR, as of 17 July 1997, 7,655 famlies representing
a total of 22,071 persons in the Region had registered with ODPR and nore than
50 per cent had expressed their wish to return to their homes el sewhere in
Croatia. 1In the five nonths after the creation of the Joint Wrking G oup
912 *“organi zed returns” of persons with official certificates for return were
conducted fromthe Eastern Sl avonia region to other parts of Croatia while an
estimated 6, 000-7, 000 persons returned spontaneously w thout such
certificates.

89. According to the Governnment's aide-ménoire of 13 August 1997, a total of
14,788 requests for the return of Croat displaced persons to the Eastern

Sl avoni a region, affecting 42,325 persons, had been filed with ODPR. At the
end of July 1997, a total of 545 famlies conprising 1,439 persons had
received certificates for return. However, actual returns are proceeding
very slowy. The authorities maintain that additional international aid for
reconstructi on of houses and econonical revival is needed to expedite returns.

90. Despite the agreenent on the Joint Operational Procedures for Return

the Speci al Rapporteur remains deeply concerned regarding the return of

di spl aced persons. As noted above, a serious incident occurred on 13 May 1997
i n Hrvat ska Kostajnica when sone 150 resettled ethnic Croats from Bosni a and
Her zegovi na attacked a group of returnees and destroyed and ransacked their
hones. These disturbances had a negative inpact on the |ocal popul ati on of

di spl aced persons in the Region. 1In fact, the Baranja Serb Displ aced Persons
Associ ation decided to suspend all returns pending the inprovenent of security
in the forner Sectors el sewhere in Croatia.

91. Several cases of harassment of Serb Displaced Persons and Serb residents
of the region of Osijek and the pilot return villages of Anunovac and
Ernesti novo have al so been reported. In addition, nmenbers of a Serb

negoti ating team and a Croatian human rights activist were attacked on
separate occasions in Gsijek. The perpetrators were believed to be nenbers of
or closely connected with the Croatian police.

92. On 5 June 1997, during the Special Rapporteur’s visit to the Region, the
Ofice of the United Nations H gh Conmi ssioner for Human Ri ghts and UNHCR
organi zed a neeting on the issue of return. At this neeting, for the first
time, associations of displaced persons fromthe Region and fromthe rest of
Croatia cane together to discuss issues of common concern. During the

di scussions, each side highlighted its frustration at the seem ng

i mpossi bility of regaining possession of their rightful property, as well as
fears concerning inter-ethnic violence and discrimnation. The Serbian side
cited instances of severe harassnent at the hands of, or with the acqui escence
of nmenbers of the Croatian police in the nearby town of Gsijek, whereas the
Croat side stated that it would feel safe in the Region only when the Croatian
police took over control fromthe Transitional Police Force. NGO
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representatives at the neeting, who are pronoting joint reintegration projects
wher e di spl aced persons from both sides work together on reconstruction
projects, provided positive input.

93. Despite the often precarious security situation, in August 1997 returns
of Croatian Serb Displaced Persons to other parts of Croatia took place on a

| arger scale than before, with some 70 fam lies returning on 21 August al one.
Efforts to acconplish returns to the Regi on have focused on reconstruction and
dem ning work in selected villages, acconpanied by town hall neetings to
convey information to Croatian Di spl aced Persons who wish to return

D. Discrimnation

94. Di scrimnation against ethnic Serbs by Croatian authorities occurs in
various ways, manifesting itself in the areas of enploynent, education, and
pensi ons and health care, anpong others. Ethnic Serbs in the TPF have
conpl ai ned that they have been denoted, transferred or sinply ignored because
of their national origin. |In one case, a senior Serb officer conplained of
his fellow officers’ insistence that he al ways speak in the Croatian dial ect.
There is al so evidence of discrimnation against teachers. Although sone

di sm ssed Serb teachers may not have fulfilled the criteria for appointment to
a teaching post, cases have been reported of highly qualified teachers who
have nonet hel ess been ternmi nated. UNTAES and the Croatian authorities have
not yet agreed on an ethnic bal ance for head teachers.

95. The Speci al Rapporteur is also concerned about the plight of menbers of
famlies of m xed origin who have long resided in the Region and remai ned
there during the war. It has been brought to her attention that this group of

people is not being duly represented in negotiations for the reintegration of
the public sector, which concentrate mainly on the “pure” ethnic groups.

Thus, persons who were unable to continue in their jobs during the de facto
Serb reginme from 1991-1995 now run the risk of not being reintegrated into
their former positions, since they are neither Croat D splaced Persons (since
they never left the Region) nor were they job-holders during the war years.
Hence, this group may be discrimnated against for the second time in six
years, leaving entire fam lies w thout financial support.

E. The questions of ammesty and cooperation with the ICTY

96. The application of the Septenmber 1996 ammesty | aw continues to cause
controversy in the Region. For exanple, amestied persons have not yet been
cleared frompolice records, which creates difficulties in travel, as those
with crimnal records are apprehended when they attenpt to cross the border.
In addition, people are reported to have had difficulty gaining access to bank
accounts, as sonme banks condition access on production of a certificate of
non-crimnality.

97. In June, the Croatian Mnistry of Justice announced that it would carry
out, in conjunction with Serb representatives from Eastern Sl avoni a, an

i nvestigation into 146 suspected war crimnals. Although a formal agreenent
to this end has not been drawn up, one option under discussion is the
possibility that the suspected war crininals, as well as the 25 persons

al ready sentenced for war crinmes commtted in Eastern Slavonia, will be
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provi ded with access to both prosecution and defence dossiers in order
to review the charges and present their defence within the Region

98. The Governnent's "final"” list of 150 suspected war crimnals, however,
has not had the intended effect, i.e. building confidence anong the Serb
popul ati on. People remain uncertain as to the exact content and real meaning
of the list. According to UNTAES statenments, all those not on the |list should
consi der thenselves i mune fromfuture prosecution for war-related crinmes. In
recent comrents, however, a senior Croatian governnent official stated that no
such list even exists and that a public statenent to that effect would be nade
shortly.

99. On 27 June the former Mayor of Vukovar, Slavko Dokmanovic, was det ai ned
by UNTAES, apprehended by ICTY agents, and i medi ately transferred to

The Hague. M. Dokmanovic was the subject of a sealed indictnent for

i nvol verent in the 1991 Ovcara nassacre, in which some 260 civilians | ost
their |ives.

F. Right to a nationality

100. ntaining the necessary docunents to remain in the Region continues to
be a problem for some ethnic Serbs. Although the majority of people in the
Regi on have received Croatian citizenship and identity docunments, many cases
of difficulty in obtaining themor outright denials have been brought to the
attention of UNTAES. These include the question of workbooks, i.e. proof of
previ ous enpl oynent in the Croatian public and private sectors. The inability
of many |ocal Serbs to obtain these workbooks has affected their chances of
obt ai ni ng gai nful enpl oynent, as well as their pensions.

101. A number of rejections of passport applications were reversed after
appeals to the Croatian Mnistry of Interior. According to the

non- gover nment al organi zation Civil Rights Project, however, sone 400 appeals
agai nst passport denials on grounds that include pending crimnal charges and
debt remain to be processed. In several recorded instances, the denials were
based on articles of the Croatian Penal Code covered by the 1996 Ammesty | aw.
In addition, the practice of verbal denials and other denials given wthout
expl anati on appears to be continuing.

102. Prior to the start of the school year in Septenber 1997, there had been
conplaints from parents who believed that their children would not be all owed
to register in schools because the parents were unable to establish proof of
residence or citizenship. This appeared to be the result of deliberate

m sinformation, as such a refusal would have constituted a clear violation of
education rights and the policy established by UNTAES and the Governnent of
Croatia. Under this policy, all children of school age are entitled to

regi ster in educational institutions without regard to whether their parents
possess Croatian docunents. Steps were taken to ensure that all parents were
made aware of these rights.

G Violations of due process

103. The Speci al Rapporteur remai ns concerned about the six individuals who
have been detained for |onger than six nonths without trial in the regiona
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prison in Beli Manastir. Difficulties being encountered in reintegration of
the Region’s judiciary make chances of an early resolution of this situation
unlikely. Although she understands that the I ength of these detentions was
the result of exceptional circunstances, the Special Rapporteur has called for
a speedy resolution of the situation and urged that the cases be i medi ately
dealt with by the Croatian courts, even pending a final solution to the
probl em of reintegration of the judiciary.

H  Process of reintegration

104. The Speci al Rapporteur noted an inmportant sem nar that was held in Gaz
(Austria) on 26-28 May 1997 on "Human Ri ghts Protection by Judges and O her
Legal Professionals in a Denocratic Society”, organized by UNTAES in view of
the reintegration of the Region into the Croatian | egal system Concerns have
been expressed about the need to appoint judges fromthe Region in proportion
to their ethnic group’s representation in the population. The high fees

(DM 10,000) required for all lawers to rejoin the bar pose special hardships
for lawers fromthe Region. They feel that because the war was responsible
for their nenbership |apse, they should be exenpted fromthe high fee.

105. Although Croatian |legislation regarding reintegration of the |oca
judiciary officially took effect on 1 June 1997, reintegrati on has not been
acconplished. Two mgjor inpedinments still exist. The first regards the
appoi ntnent of judges, as the ethnic representati on was unsatisfactory to the
Serb side. The second concerns the “Law on Validation” of docunments and

deci sions issued by the fornmer so-called Republika Srpska Krajina courts,
which is currently being debated in Parlianent. |t has been reported that

Par | i ament proposes to render all decisions and docunents null and void, with
the caveat that they could be validated through the Croatian courts. The
Speci al Rapporteur believes, however, that the opposite approach should be
taken, i.e. that all such decisions and docunents should automatically be
val i dated and subjected to judicial reviewonly if the decisions are deened to
be manifestly ill-founded.

106. Reconstruction efforts in the Region are fully under way, with priority
bei ng pl aced on the reconstruction of housing units in Vukovar and Borovo
Naselje, as well as on rebuilding damaged conmunal buil di ngs, such as school s
and health centres. The Croatian currency, the kuna, has now been officially
i ntroduced and is in wide circulation. Furthernore, sone public conpanies in
t he Regi on have been reintegrated with their Croatian counterparts, absorbing
current enpl oyees.

107. The electricity, post and tel ecommunication systens in the Region have
now been integrated. The main obstacles for the finalization of reintegration
are related to enploynment contracts and political appointnents to ensure
adequate ethnic representation

I X.  CONCLUSI ONS AND RECOMVMENDATI ONS

108. The security situation in the forner Sectors North, South and West
remai ns unstabl e, and acts of |ooting, harassnment, discrimnation and
killings, sonetinmes by explosive devices, continue to be reported. The
ongoi ng vi ol ence renai ns one of the main inpedinments to the return of Croatian
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Serb refugees and di spl aced persons. Although the Croatian police presence
appears to have been increased, its effectiveness varies considerably, with
units in sone districts reacting nore pronptly than others to crimna
activity. The situation in the former Sectors is aggravated by difficult
econom c circunstances for all residents but, in particular, for Croatian
Serbs who are often the victins of discrimnatory practices.

109. The Special Rapporteur recommends that the Croatian police increase its
activity further in the former Sectors, since the measures taken to date have
not yet succeeded in restoring an environment of |aw and order. She
furthernore recommends that the Governnment take affirmative steps to ensure
that reconstruction and enpl oynment opportunities benefit Croats and Serbs
equally. International donors should continue to insist on good-faith efforts
by the Governnent of Croatia to inprove the situation of all residents of the
former Sectors, including Croatian Serbs, as a condition for continuing

i nternational |oans and credits.

110. Despite increased contacts between Croatia and the Federal Republic of
Yugosl avi a and the agreenent on the Joint Operational Procedures for Return
regarding in part Croatian Serbs now resident in the region of Eastern

Sl avoni a, there has been mninmal progress on returns. The UNHCR/ I CRC return
programe for extrenely vul nerabl e individuals fromthe Federal Republic of
Yugosl avi a has been virtually frozen by the Croatian authorities. The return
of displaced Croats to the Region of Eastern Slavonia can only occur as part
of an integrated return progranme which also ensures the ability of Serbs to
return to their hones el sewhere in Croatia in safety and dignity.

111. Displaced and refugee Croatian Serbs in particular face difficulties in
regai ning access to their properties in the former Sectors North, South and
West, many of which are now occupied by Croat refugees and di spl aced persons.
Numer ous cl ains remain unresolved and there is serious doubt as to the

ef fectiveness of | ocal housing commissions set up to resolve disputes.
Despite her previous recommendati on, the Special Rapporteur notes that the
authorities have not suspended the Law on the Tenporary Takeover and

Admi nistration of Specified Property, which continues to result in properties
of Croatian Serbs being handed over to newWy resettling Croats.

112. The Speci al Rapporteur accordingly recomends the i medi ate suspension
of the Law on the Tenporary Takeover and Adm nistration of Specified Property,
and urges the Governnent and | ocal housing comr ssions to take effective steps
to accelerate the return of Croatian Serbs to their homes, or to ensure just
conpensati on where such return is not possible.

113. The human rights climate in the former Sectors and throughout Croatia
has benefited fromthe good work of national and international human rights
organi zations as well as recent initiatives of the Croatian Onbudsman. The
Government shoul d i nmprove channels for dial ogue with these organi zati ons, and
shoul d continue to pay close attention to them as independent observers and to
their recomendati ons.

114. The Speci al Rapporteur has noted that little hope has been given the
fam lies of mssing persons. She repeats her recomendati on that the problem
of m ssing persons should be dealt with as a top priority, to avoid an
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i rpedi ment to the future coexistence of ethnic communities and for the
peaceful reintegration of Eastern Slavonia. Despite the establishment of
bilateral commi ssions, little progress has been achieved. She strongly urges
both parties to cooperate fully and intends to nonitor closely new

devel opnents foll owi ng upon the excavation of nmass graves.

115. The Speci al Rapporteur would like to enphasize the difficult situation
of the nost vul nerabl e menmbers of the population: children and wonen. She is
encouraged by recent initiatives undertaken in cooperation with UNICEF for the
pronoti on of the Convention on the Rights of the Child and stresses once nore
that the overall welfare, health, education and social protection of children
shoul d be dealt urgently so as to create a sound basis for the future.

116. The Speci al Rapporteur has been informed of possible nmeasures which
could indicate a weakening of judicial independence in Croatia. She calls on
the conpetent authorities to ensure that conpetent judges are never dism ssed
on the basis of their political opinion or ethnicity.

117. Regarding freedom of the nedia, the Special Rapporteur has noted a

di sturbing trend regardi ng hate speech and recomends that effective measures,
i ncluding | egal action by the conpetent authorities, be taken to conbat
incitement to hatred, particularly in the fields of education and the nedia.
The Governnent shoul d, noreover, show cl earer support for social
reconciliation in its statements made to the press and broadcast nedia.

118. In the region of Eastern Sl avonia, Baranja and Western Sirmum (the
Regi on), despite the adnmirable work of UNTAES and repeated decl arati ons of
goodwi I |, the Governnent of Croatia has not taken sufficient action to provide

all of the Region’s residents with a strong sense of security and menbership
in Croatian society. The Governnent must take steps to ensure that persons
comng to the Region fromel sewhere in Croatia, including menmbers of the
Transitional Police Force, respect at all times the rights of |ocal residents.

119. Al though sone progress has been made in terns of the Region's
reintegration into Croatia, many obstacles remain. Discrimnination against
ethnic Serbs by Croatian officials nust cease; reconstruction efforts in the
Regi on nust continue; and |legislation regarding the reintegration of the |oca
judiciary must finally be inplemented. The rights both of displaced Croats

wi shing to return to the Region and Serbs wi shing to nove back fromthe Region
to their former homes el sewhere in Croatia nust be taken sinultaneously into
account .

120. Wth the UNTAES nmandate possibly coming to an end on 15 January 1998,
the Speci al Rapporteur believes that a continued international presence,

wor ki ng together with Croatian authorities and the | ocal population, can play
a constructive role in the continued re-establishnent of civil society in the
Regi on. She urges that full consideration be given to the depl oynent of an

i nternational presence consistent with the terns of the basic agreenent

(A/ 50/ 757- S/ 1995/ 951, annex, para. 11), including possible participation of
the O fice of the United Nations Hi gh Comni ssioner for Human Rights, the
Organi zation for Security and Cooperation in Europe, the Council of Europe and
ot her international organizations.
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121. Finally, the Special Rapporteur would like to draw attention to the
techni cal cooperation project planned by the Ofice of the United Nations

Hi gh Comm ssioner for Human Rights in consultation with the Government of
Croatia. The Special Rapporteur believes that a project enphasizing training
in human rights for professionals involved in | aw enforcenment and the rule of
law, as well as universal human rights education for the popul ation, can be of
great value to Croatia. She hopes that the project will be initiated at the
earliest possible opportunity.



