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[Tynkr 14 c) npenBapuTeabHOM TOBECTKH JHS :
CouuajbHble BONPOCHI M BONPOCHI MPaB YeJI0BeKa:
npeaynpes;kaeHne NPecTYITHOCTH M YTr0JI0BHOe NpaBocyaue

CMepTHasi Ka3Hb U IPUMEHEHHUE Mep, FAPAHTHPYIOLINX
3alMTYy NMPaB TeX, KOMY I'PO3UT CMEPTHAsI Ka3Hb

Hoxaan I'enepanbHOro cexperaps

Pezome

B cBoeii pezomonuu 1745 (LIV) ot 16 mas 1973 roga DKOHOMUYECKUU H
Comuanpuslii CoBer mpocui leHepadpHOro cekperapsi MPeACTaBIsATh €My uepe3
KaXJble TATh JeT HadyuHasg c 1975 r1roma oOHOBIEHHBIE TIEPUOAUYECKUE U
aHaAJIMTUYECKHUE JOKJaAbl IO BOMNpPOCY O CMepTHOM ka3sHu. B  cBoel
pesontornu 1995/57 or 28 wutons 1995 roga CoBeT pekoMeHIOBaji, YTOOBI B
MATWICTHUX JOKJIajax [eHepampHOTO ceKkpeTrapss M BIOpeAb pPaccMaTpHUBaJIOCh
OCYIIIECTBICHUE MeEp, TapaHTHUPYIOMHX 3allUuTy NpaB TeX, KTO MPUTOBOPEH K
cMepTHOM Ka3HH. B Toit xe pesomroruu CoBeT mpocui I eHepaabHOTo cexperapst mpu
IIOATrOTOBKE IIATHJIICTHCTO AOKJIaaa HMCIIOJb30BaTh BCC MMCIHOIIHUCCA NJAaHHBIC, BKJIIIOYAA
TCKYINUEC KPUMHHOJJOTHYCCKHUEC HCCIICTOBAHUA. B HaACTOsAIIEM BOCBMOM IIATHUIICTHEM
JMOKJIaAe COACPKHUTCS 0030p NpPaKTHKM W TEHACHIUHA B 00JaCTH TPUMCHCHUS
CMEpPTHOM Ka3HM, BKJIIOYAs OCYIIECTBICHHE YyKa3aHHBIX Mep B mepuon 2004—
2008 romoB.

B cootBercTBUM C pesommonusmu OxkoHomudeckoro u CormumanpHoro CoBera
1745 (LIV) u 1990/51 ot 24 wutons 1990 roga m pemenuem Cosera 2005/247 ot
22 urons 2005 roga »ToT moknan mpenactabisiercs COBETYy Ha €ro OCHOBHOW CECCHU
2010 rToma wm Takxke OyaeT nmpeacTaBieH KomMuccum 10 NpeaynpexIeHUIO
MPECTYNHOCTH M YTrOJIOBHOMY IPaBOCYJUIO Ha ee AeBsTHaauaroil ceccuu u Cosery
0 TIpaBaM YeJIOBEKa B COOTBETCTBHHU C ero pemieHuem 2/102.
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Jloknan moaTBepxKAaeT HaJU4Ue SIBHOW TEHJEHIIMM K OTMEHE M OTPAHUYECHUIO
MpUMEHEHHUs] CMEPTHON Ka3HM B OoNpIIMHCTBE cTpaH. JluHamumka mepexona
roCylapCcTB, B KOTOPBIX CMEPTHAsi Ka3Hb COXpAaHsJIach B Hadaje S5-JIETHEro Nepuoaa, K
OTKa3y OT Hee Ju00 B paMKax 3aKoHa, JIN00 Ha MPAKTHKE, COMOCTAaBUMa C AMHAMHUKOMN
B OpeAplAyliue OTYETHbIE IEpUOABl M, BO3MOXHO, Ja)X€ HE3HAYUTEJIbHO
yBenuumiack. KpoMe Toro, cTpaHsl, B KOTOPBIX COXpaHSETCS CMEpTHas Ka3Hb, 3a
PEIKMM MCKIIOUEHHEM, 3HAUYUTEIBHO COKpaIlalOT €€ NPUMEHEHHE C TOYKHU 3PEHUs
ypcia Ka3HEHHBIX JIUIL U BUJOB NPECTYIUIEHUH, 32 KOTOPbIE OHA MOYKET Ha3Ha4aThCs.
OnHako TaM, IAe CMEpTHas Ka3Hb OCTAaeTCs B CHJE, CYUIECTBYIOT 3HA4HTEIbHBIC
npoOsieMbl B OTHOIICHHH COONIONCHUS MEXAYHApOAHBIX HOPM M CTaHIApTOB,
0COOEHHO KacaloIMXCs OrpPaHWYEHMS NPUMEHEHHUS CMEpPTHOW Ka3HM B CBSI3H C
Hanbojee TSHKKMMH MPECcTYIUICHUSMH, 3alpeTa Ha ee NPUMEHEHHE B OTHOIICHUHU
HECOBEPIIEHHOJIETHIUX MNPECTyMHUKOB M TapaHTUH CHOPaBeJIMBOTO CyaeOHOTO
pa3bupaTeabCTRa.
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I1.

BBenenune

1. HacTosimuit mokitaa, mOATOTOBICHHEIH BO UCIIOTHEHHE pe3omronuit 1745 (LIV)
or 16 mas 1973 roma m 1995/57 or 28 wurons 1995 roga DKOHOMHYECKOTO M
CommansHoro CoBeta, a Takxke pemenns Cosera 2005/247 ot 22 urons 2005 roga,
SIBJISIETCSI BOCBMBIM MSTWJIETHUM J0KAaJgoM [‘eHepanbHOro cekperapsi o BOIpocy o
cMepTHOl Kasuu'. OH oxpareiBaeT mepuon 2004—2008 rogoB M COXEPKUT 0630p
U3MEHEHU B MNPUMEHEHHM CMEPTHOM Ka3Hu. B cooTBeTcTBUM ¢ pe3onouuei
1989/64 Cosera ot 24 mas 1989 rona B mokiazge TakKe pacCMaTpPUBAIOTCS BOTIPOCHI
OCYILIECTBJICHUSI Mep, TapaHTUPYIOIIMX 3allUTy IpaB TEX, KTO MPUTOBOPEH K
cmeptHoit ka3uu (E/2005/3 u Corr. 1, npunoxenue).

2. Jlokyaz ocHOBaH IIIaBHBIM 00pa3oM Ha MH(GOpPMAaIHK, COOpaHHOHN C MOMOIIBIO
BOIIPOCHUKA IS TPOBEICHHUS BOCBMOIO OOCJEIOBaHMS, KOTOPBIH OBUI pa3ociaH
VYmpaBnenunem Opranmzanun  OObeauHeHHBIX Hanmii 1o  HapkoTHkam |
npecrynHoctn  (FOHOJK) rocymapcTBaM-wieHaMm,  MEXIIPAaBHTEIbCTBEHHBIM
OpraHu3anusM, CHEHUAIU3UPOBAHHBIM YUYpEeXIEHUSIM cucTeMbl Opranuzanuu
O6beuHeHEbIX Haluil 1 HenpaBUTEIbCTBEHHBIM OPraHU3aIHAM .

CnpaBoyHasi uH(OpMALHsI U PAMKH JI0KJI/1a

3.  Bcem rocynapctBam — unenam Opranuzanuu OObenuHeHHbIX Hanwmit Oblo
MPEIJI0KEHO NPEAOCTABUTh HH(POPMAIHIO I BOCHBMOTO MATHJICTHErO JOKJIama
['eHepaIbHOTO CEKpeTapsi MO BOMPOCY O MPUMEHCHUM BBICIICH Mepbl HaKa3aHUs C
IMOMOII[BI0 TMOAPOOHOTO BOMPOCHHKA, 37€Ch M Jajee HMEHYeMoro "0030pHBIH
BonpocHUK". B 3ToM mdokname rocymapcTBa paclpenesieHbl IO KaTerOpUsM B
3aBUCHUMOCTH OT CTaryca CMEpPTHOW Ka3HU Mo coctosHuio Ha 1 sHBaps 2004 roxa,
YTO IIO3BOJIACT JICTKO OHNPCACINTb HU3IMCHCHUA, NPOUCIICAIINUC 3a OSTUJIETHAN
Mepuoja BIJIOTH 10 KoHIa nekadbps 2008 roga, a Takke MPOBECTH CpaBHEHHUE C
pe3yabTaTaMu MNPCABIAYIIUX IMATUJICTHUX JOKJIaAO0B, IIPU IMOATOTOBKE KOTOPBIX
HCIIOJIB30BaAJICA aHaJOTHUYHBII METO aHaJInu3a JAaHHBIX. brumn BBIICJICHBI
CIIeNYIOIINE KaTerOPUHU rOCyIapCTB:

a) abONMIIMOHHUCTHI B OTHOIICHUHU BCEX MPECTYIUICHHH Kak B MUPHOE, Tak U
BOEHHOE BpeEMS;

b) abOAMIMOHUCTHI B OTHOUICHHUH OOIIEYTOJIOBHBIX MPECTYIJIEHUH B TOM
CMBICIIE, 4YTO CMEpTHas Ka3Hb ObllJa OTMEHEHa 3a BCe OOIIEYroJOBHBIC
npaBOHApyHmICHUA, COBECPIIACMBIE B MHUPHOE BpEMs, B YaCTHOCTH 3a TC U3 HUX,
KOTOPBIC MPHUBCACHBI B YIOJIOBHOM KOACKCEC HUJIN KOTOPBIC NPHU3HAIOTCA B Ka4YC€CTBEC
TaKOBBIX B CHCTEMe 0011ero npasa (Hanpumep, yOUCTBO, M3HACUIIOBaHHE, Ipabex ¢
NPpUMECHCHUEM HaCI/IJ'II/ISI); B 3TUX CTpaHaxX CMCPTHasd Ka3dHb COXPAaHACTCA TOJBKO B
HUCKIIIOYUTEIBHBIX ClIydasiX, B HaCTHOCTU 3a COBCPUICHNC BOCHHBIX HpeCTyHJ’IeHI/Iﬁ B
BOCHHOEC BpEMi UM 3a MNOpECTYIUICHUA TMNPOTHUB ToOCydapCTBa, TaKHUE KakK
rocynapCcTBeHHasi U3BMEHA, TEPPOPHU3M WU BOOPYKCHHBIH MATEK;

S}

Cwm. B noxymenTe E/CN.15/2001/10 u Corr.1, nyukrsl 4-8, u B fokymente E/2000/3 u Corr.1,
nyHKTHl 4-8. [Ipeapiaymuii noknan cMm. B nokymente E/2005/3 u Corr.1.

O030pHBIIT BONPOCHUK U HACTOSIIINI JOKJIAX OBIJIN MOATOTOBICHBI IIPH HAYYHOM COJECHCTBUU
npodeccopa Yunbsima lllabaca n3 HaunonansHoro ynusepcurera Upnanguu, [Nanseii.
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C)  TroCyAapCTBa, COXpaHHUBIINE CMEPTHYIO Ka3Hb B 3aKOHOIATENIbCTBE, Aaliee
MOAPA3ICISIOTCS Ha ABE MOJKATETOPHH, BKIIOYas:

1) CTpaHbl W  TEPPUTOPHH, COXpPAHUBIIME CMEpPTHYIHO Ka3Hb B
3aKOHOJIaTEILCTBE, TAK UTO CMEPTHBIE MPUTOBOPHI BCE €III€ MOTYT BEIHOCUTHCS,
HO OHUW HE MPUBOJMJINCH B UCTIOJIHEHHE B TeueHHE kKak MUHUMYM 10 net. Kak u
B MPEABIAYIIUX AOKIAnax, OHU OBLIM OMPEACIICHbI KaK aOOJMITHOHUCTHI JIe-
(akTo, OOHAKO OTO HE BCeraa O3HAa4aeT, YTO Yy HHUX CYIICCTBYET
YCTAHOBUBINASICS TMOJUTHKA HUKOTJa HE MPUBOJIUTH B MCIOJHEHUE CMEPTHBIE
npuroBopsl. CTpaHbl, B KOTOPBIX B Te€UeHHE HpeAsiaymux 10 neT cMepTHbIE
MPUTOBOPHI  MPUBOJAMJIMCH B HCIIOJHEHWE, HO  KOTOpbIE  MPUHSIIH
COOTBETCTBYIOIIEE MEKIYHAPOMAHOEC OOS3aTebCTBO W BBEIU O(UIIHATbHBIN
MOpPAaTOPHi, TAKKE OBUTH OTHECEHBI K KAaTErOPUH aOOJUIIMOHUCTOB e-(PaKTo;

il) CcTpaHbl M TEPPUTOPUH, B KOTOpBIX B TedeHue 10 mner no 1 sitHBaps
2004 rona coBepmIaauch CMEpTHBIE Ka3HHU.

4.  XoTs 3TOT IOKJIaj KacaeTcs Mepruoja, OXBaTbIBAEMOIr0 JaHHBIM 0030pOM, B HEM
OTMEUYECHBI 3HAYUTENIbHBIC COOBITHs, mpoucxomuBiime B TedeHue 2009 rona,
MMCIOIIME OTHOIICHWE K 3aKOHOJATCIbCTBY M IPAKTHKE MPHUMCHEHHS CMEPTHOMH
Ka3HH, B [EJIIX yYeTa B BBIBOAAX JOKJIaga Hauboyiee OIM3KOW K CErOMHSIITHEMY THIO
CHUTYaIIHH.

5. OG30pHBI BOMPOCHHK 3alONHUIM H BEPHYITH 56 TOCYAapcTB’, mpuuem
nonosHUTENbHO S5 TocymapctB (boarapusi, Wopaamusa, Owman, Taumang wu
TypkMeHHCTaH) OTBETHJIM Ha HEro B MpOIEcce MNOJArOTOBKH JOKJIaJa, YTO
CBHJICTEIILCTBYET 00 YBEJIWYEHHWHM HUX YHCIA [0 CPaBHEHUIO C MPEIbIAYIIUMU
nokmagamu. B 2008 romy Opranusamnus OObenuHeHHBIX Haruii BO HCIOJTHEHHE
pesomtonuu  62/149 TenepansHoii AccamOiien ot 18 nexkabps 2007 rona,
o3arnaBieHHON "Moparopuii Ha IpUMEHEHHE CMEPTHOM Ka3HH'", IpoBeJia elle OJHO
obcienoBanrne. BocemMHaauaTe CTpaH, KOTOpble HE OTBETHJIM Ha BONPOCHHUK IS
BOCBMOI0 IISITWJIETHErO JIOKJIa[a, 3allOJIHMJIM  BONPOCHHUK, pPa30CIaHHBIM B
COOTBETCTBHH C 3TOH pesommorueii’. Cpesy TeX rocyIapcTs, KOTOPIE HE OTBETHIIH
HU Ha OJIMH M3 BONPOCHUKOB, HH(POpPMAILHMS O CMEPTHOM Ka3HU NOMOJHUTEIBHO IO
18 rocymapcTBam OblTa mOJMydeHa B paMKax MEXaHHM3Ma YHHBEPCAIBHOTO
MepUOINYECKOro 0030pa, MpeACTaBiIeHHOTO Ha paccmorpeHue CoBera Mo MpaBam

w

IS

Anbanus, Asctpus, Amkup, AHnoppa, ApreatuHa, Apmenus, baxpeitn, berapycs, beasrus,
ObIBIIAsI FoTOCNaBckas Pecnyonuka Makenonus, ['epmanus, ['penus, Mopnanus, Ucnanwus,
Wranus, Kazaxcran, Kanaga, Kunp, Konym6us, Jlarsus, Jluxrenmreiin, JirokcemOypr,
Maspukuii, Manaiizus, Mapokko, Mekcuka, Monako, Monronus, Hunepimanasl, Hosas
3enanaus, Hopserus, [Tanama, [Topryranus, Pecny6nuka Kopes, Pecriybnuka Monnosa,
Poccuiickas ®enepannsi, Pymoiaus, Cansagop, Can-Mapuno, Cep6Oust, CiioBakusi,
Coenunennoe KoponescrBo Bennkoopuranuu u Cesepnoit Mpnanauu, Tpununan u ToGaro,
Typuus, Ykpauna, @panuus, Xopsarus, Yepnoropus, Yenickas Pecnybnuka, Unmu,
lIBetinapus, llIsenns, DxBagop, Dctonus, I0xHas Adpuka u SAnonus. Orsers! u3 bonrapun,
Owmamna, Cupuiickoii Apadckoit Pecniyonuku, Taunanna u TypkmeHucTaHa, Kak u
JnonoJiHuTeNbHas nHpopmauus u3 Mopaanuu u Typiuu, ObIIN MOJyUYeHBI B X0J1€ TOATOTOBKHU
JIaHHOTO JTOKJIaJa.

Bap6anoc, bocauns u I'epuerosuna, borcsana, byran, Benecysna (bonmBapnanckas
Pecny6nuka), I'Baremana, ['py3us, Janus, Upnaunus, Kocra-Puka, Ky6a, Kyseiit, JIuBuiickas
Apa6ckas Ixamaxupusi, JIutsa, [Tonsmra, Cnosenust, Toro u TyHuc.
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I11.

yegoBEKa, B XOJE NPOBEAEHHs 9TOro o630opa’, a uHOpMANMs eme IO
23 rocymapcTBaM cojep)kallach B MEPUOAUYECKUX JOKJIaaax, MpeACcTaBICHHBIX
KomuTeTy 1o mpasaM uenoBeka’ B TedeHHe MATHIETHEro nepuona. TakuM o06pasom,
120 crpan nupeacraeunu Opranusanuud OObeguHeHHBIX Haruii uHopmaImo o
cMepTHOM Ka3HH 3a nepuofg 2004-2008 rogoB. Kpome toro, 3Ty KapTHHY MOMOIIH
JIOBEpUINTh ClienHnalibHble mpoueAaypbl CoBera, IJIaBHBIM 00pa3oM ¢ MOMOIIBIO
noknanoB CrenuanbHoro nokianyuka CoBera Mo mpaBaM 4YeJIOBEKa IO BOIPOCY O
BHECYHCOHBIX Ka3HIX, Ka3HAX 0e3 HaaJie)kallero cyaeOHOro pasOuparenbCcTBa WU
NPOM3BOJIBHBIX Ka3HAX U CneuHaanoro JOKJIagJ4UuKa Cosera 110 BOIIPOCY O IIBITKax
n JOpyrux xKECTOKHUX, 0O€CUYEIOBEYHBIX HWIN YHUXAOMMUX JOCTOMHCTBO BHAAX
oOpamieHns W HakazaHusi. Bce 3T Marepuanbl ObUIM PAacCMOTPEHBI B  XOJe
[MOITOTOBKHU HACTOSIIIIETO HCCIICTOBAHUS.

6.  Jlus momydeHust 60Jiee TTOJTHOTO MPEACTABICHUS O TOJ0XEHUHU B dTOU 00JIacTH
OBLIM WCIOJIB30BaHbl JPYTU€ WUCTOYHUKU HHGPOPMAIMK O NPUMEHEHHWHU CMEpPTHOM
Ka3HHU. Hoxmanst u uHdopmanuio NpEeICTaBUIN cllenyromue
MEXIIPaBUTEIBCTBEHHBIE OpPTaHU3AMd W CHCHUAIH3UPOBAHHBIC YUPEIKICHUS
cuctembl Opranm3annd  OObeguHeHHBIX Haruii:  Yopasinenwe BepxoBHOrO
komuccapa Opranuzanun OObenuHeHHbIX Haruii mo mpaBam uesioBeka, Komuccus
Adpukanckoro corosza, EBpomneiickas komuccus, PernonanabHblil eHTp mo 6opede ¢
TpaHCTpaHUYHOH mpecTynmHoCcThi0 CoOBMECTHOH HWHHUIHMATHUBBEL cTpaH IOro-
Boctounoit EBponsl u YmpasiaeHue O AEMOKPAaTHYECKUM HMHCTUTYTaM M IIpaBaMm
yenoBeka OpraHu3anuu 1mo 6€30nacHOCTH U coTpynHuuecTBy B EBporne. Jloknansr u
MMCbMEHHBbIE  COOOIIEHHS TMPEACTaBUIN  CIEAyIOUIME HENpPaBUTEIbCTBEHHbBIE
opraHmsanuu: MeXIyHapoAHBIM cekpeTapuar opraHu3anuu "MexayHapomHas
aMHUCTH", TPyIIa HEIPAaBUTEIFCTBEHHBIX OPraHU3alMi 110 3aIUTe MPaB YeoBeKa
"Human Rights Watch", MexayHapoaHas accoumuaius 3a CHIDKCHHE Bpeja,
Snonckas Qenepauus accoumanuii aaBokaToB U BceMupHas KoadHIUs 3a OTMEHY
CMEpPTHOM Ka3HH.

HN3MeHeHus B cTraryce CMEPTHOM Ka3HU B NEPHOL
2004-2008 roxos

CrtpaHnbl M TeppuTOPHUM, KOTOPbIe K HaYaay 2004 roga oTMeHUIN
CMEPTHYI0 Ka3Hb 32 BCe NMPeCcTyIJICHUs

7. K nauamy 2004 roma HacuuThIBaIOCh 79 cTpaH, yHpa3JIHMBIIUX CMEPTHYIO
Ka3Hb 3a BCE IPECTyIUICHUS, TO €CTh 3HAYUTENHHO OOJbIIe, YeM B Hadaie
MPEABITYIINX MATHIECTHUX HepuoaoB — B 1999 roxy, korma cMepTHasl Ka3Hb Oblia
MOJIHOCTHIO OTMeHeHa B 70 crpaHax, u B 1993 rony, korga Takux cTpaH Obuto 55.

o

Ad¢ranucran, banrmanem, beaun, bypknna-®aco, ['abon, 'ana, U3panns, Hemen , Kuraii,
Komopckue OcrtpoBa, Kouro, Manu, Hurepusi, O0benunennsie Apabckue Omuparsl, [lakucran,
Ilepy, CaynoBckas Apasus u lllpu-Jlanka.

Asepb0aiikan, bpasunus, lonnypac, I'pysus, Jlemokparuueckas Pecryonuka Konro, 3am6us,
Hcnangus, Kamepyn, Kenus, Manarackap, Hukaparya, O0bennnennas PecnyOnuka Tanzanus,
[Manama, [laparsaii, Peciyonuka Monnosa, Pyanna, Cupuiickass Apabckas PecnyOnuka,
Coeaunennsie lltater Amepuku, Cynan, TamkukucTtan, Y30ekucran, LlenTpansHoadprukaHckas
Pecny6nuka u Yan.
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3a 0030pHBIA epuoj HU OJHO U3 TOCYNapCTB-a0OJHUIMOHUCTOB HE BOCCTaHOBHIIO
cMepTHYI0 Ka3Hb. K KoHIy maTmwieTHero nepuoxaa, B 2008 roxy, 95 cTpan oTMeHUIN
CMEpTHYI0 Ka3Hb 3a Bce mnpecTtymieHus. B 2009 romy cmepTHyl0 Ka3Hb 3a BCe
npecTtymieHus ormeHunu bypyunu u Toro (cm. Tabnumy 1).

Tab6nwnma 1
CraTtyc cMepTHO# Ka3HH 10 COCTOSIHUIO HA HAYAJIO M HA KOHEIl MATHJIETHET 0
nepuona odcjenoBanus, 2004—2008 roawi

Cmpanvi- Aboruyuonucmol Buicmynarom 3a Boicmynarom
abonuyuonucmol 6 OMHOWEHUU COXPAHEHUe CMEePMHOL  3d COXpanenue
06M4€y20ﬂ08Hle KA3HU, HO oOmMeHUuJIu c.wepmHoﬁ
npecmynienuil ee de-pakmo Kasnu
1 suBaps 2004 rona (194 rocynapcrsa

U TEPPUTOPHH) 79 12 41 62

31 nexabpst 2008 rona (198 rocymapcts
U TEPPUTOPUIL) 95 8 46 47

8. MHorue 13 3TUX MOJHOCTHI0 OTMEHUBIINX CMEPTHYIO Ka3Hb CTpaH COOOIIUIIH,

YTO OHU yYacCTBOBAJIM B MHUIIMATHBAX Ha MEXIyHAapOIHOM YPOBHE IO COIEHCTBHIO
OTMEHE BBICIICH Mephl HaKa3aHMS HIM COKPAIICHUIO KOJIMYECTBA NMPaBOHAPYIICHHUH,
3a COBEpUIEHHE KOTOPBIX IIpeAycMaTpUBaeTCs BBICIIAS Mepa HaKazaHUs, WU
MaciTaboB ee MpUMEHEHHs. B 4acTHOCTH, HEKOTOPbIE U3 ATUX TOCYIapPCTB 3asiBUIU
0 TMOIJCPXKKE PE3OJIOIUi, NPUHATHIX [eHepanpHO AccambOneeii B 2007 wu
2008 romax, B KOTOpBIX AccamOiiess HpHu3bIBaja K BBEACHHUIO MOpaTOpHs Ha
CMEpPTHYIO Ka3Hb, a TaK)K€ K OCYIICCTBICHHUIO MHUIIMATUB B PAMKax PErHOHAJIbHBIX
opranuzanui, Takux kak EBpomeiickuit coro3 u Coser EBponbl. bensrus BeicTynuna
C COOOIIEHHEM O MapIaMEHTCKUX PE30JIIOIUSIX, NOJBEPralouuX KPUTUKE MPAKTHKY
Ha3HA4YeHMS] CMEPTHOM Ka3HU B APYTHUX TOCyAapCTBaX.

9.  Bce NoNHOCTBHIO OTMEHHBIIINE CMEPTHYIO Ka3Hb TOCYJapCTBa, 32 UCKIIIOUCHHEM
OJIHOTO, OTBeYas Ha BOMPOCHUK, 3asBHJIM O NMPUBEPKESHHOCTH IOJHMTHKE OTKaza B
BblJjau€ MPECTYMHUKA rOCyAapcTBaM, IJie MOXKET ObITh Ha3HAue€Ha CMEpTHas Kas3Hb,
rnmoka He OyAyT AaHbl TapaHTHM TOrO, YTO COOTBETCTBYIOIIEE JHUIO HE OyleT
MPUTOBOPEHO K CMEPTH MJIM, B Clydae BBIHECEHHS CMEpPTHOTO MPHUTroBOpa, OH HE
Oynetr ucnonHeH. Kananma 3asBuia, 4TO, 32 HMCKJIIOUYEHHEM OCOOBIX CllydaeB, €€
MOJIUTHKA Bcerna OyneT HalpaBieHa Ha MOJIy4eHHEe TapaHTUH B OTHOIICHHH TOTO,
YTO 10 BBIJAYM JIMLa K HEMY He Oy/leT MpUMEHEeHa CMEpPTHasl Ka3Hb 3a COBEPIICHHE
MpPECTyIUICHHUs, 3a KOTOpPOE NpelycMaTpUBaeTCs BBICHIAsT Mepa HakKa3aHwHsl.
Heckonpko rocynapcTB COOOLIMIN O MOJYyYeHHH TpeOOBaHMI 00 IKCTpaauLIUU M3
CTpaH, TJe CyIIeCTBYeT MpodieMa CMEpTHOM Ka3HH, U 4TO OHM NOTpeOOBaiu U
MOJIYYMJIH YAOBJIETBOPUTEbHBIC TAPAHTHH. BOJIBIIMHCTBO TaKMX CIy4aeB KacaeTcs
skctpaaunnu B Coenunennsie lllTarel AMepuKU Jull, OOBUHSIEMBIX B TEPPOPHU3ME.
He Ob110 cooOuieHuit HU 00 DKCTPAIUIMU M3 MOJTHOCTHIO OTMEHHUBIIUX CMEPTHYIO
Ka3Hb FOCYJapCTB, B Clly4ae €CJId He ObUIM MOJY4YeHBl rapaHTHH, HU O mpochbax B
MPEAOCTaBICHUN TaKUX FapaHTUH B TEX Cily4asX, KOTJa OHH HE MOTYT ObITH JIaHBI.
SlnoHwus, Kak TOCyAapcTBO, B KOTOPOM COXPaHSETCs CMEPTHasl Ka3Hb, 3asgBUIa, YTO B
ciaydae moyiydeHusi TpeOoBaHMs 00 SKCTpAaJMIMM OHAa HE CMOXKET JaTh rapaHTHU
TOTO, YTO CMEpTHas Ka3Hb He OynaeT HazHaueHa. MOHTroyHsl cooOIuiIa, YTO MOXKET
J1aTh TapaHTHH, HO HHU OJIHOT'O TAaKOro cjiyduas B ee npakTuke He Obuio. Komurer mo
IpaBaM 4eJOBEKa BbIpa3Hsl 00ECIOKOCHHOCTh TEM, YTO B ABCTpanuu | eHepanbHbII
MPOKYpPOpP HAJENEeH OCTATOYHBIMHM IMPABOMOYHUSMHU "B HEJAOCTATOUYHO OIMPEACICHHBIX
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00CTOSITENCTBAX  pa3peniarb  AKCTPAJMIMIO  COOTBETCTBYIOIIErOo  JHIA B
rocynapcTBo, Iie eMy/eil MOXKeT rpO3UTh CMEpPTHas Ka3Hb'", T0OABUB IPU 3TOM, YTO
B ABcCTpanmuu He JeUCTBYeT "BceoObeMITIOIee 3alpelieHre MpeaoCTaBICHUS
MEXJIYyHapOJAHOU MOJIMLEHCKON MOMOIIM B paccielOBaHUM NMPECTYIUIEHUH, KOTOpOe

MOYET MPHBECTH K HA3HAYCHHUIO CMEPTHO Ka3HH B APYroM rocymapcrae’ .

10. B oTBeTax Ha BOIPOCHHUK BOCBMOTro 0030pa CTpaHaM IpeaIarajioch YTOUHHUTH
JIaHHBIE O TOM, KaKO MaKCUMaJIbHOW ME€pPOM HaKa3aHUs 3aMEHsJIaCh CMEpPTHas Ka3Hb
3a MpeCTYIJICHHs, 32 KOTOphIEe paHee MpeaycMaTprBaiach BhICIIasi Mepa HaKa3aHHS.
HonyquHme OTBETbI CBUJACTCILCTBYIOT O 3HAYUTCIBHBIX pas3Iinuugx. B OqHUX
rocygapcTBax CyIIECTBYeT HHU3IIMH TpeAea Haka3aHUs — OT 3HAUYUTEIBHOIO
YCTaHOBJIEHHOTO CpOKa 3aKJIIOYEHMs OO0 MOXKU3HEHHOro 3akitoueHus. B mpyrux —
Mepa HaKa3aHUs 3a MPECTYIUICHUs, 32 KOTOPhIE paHee IMpeaycMaTpuBaIachk CMepTHas
Ka3Hb, Ha3HA4YacTCdA IO YCMOTPCHHUIO Cyda, H MHUHUMAaJILHBIN CPOK HaKa3aHUsd B
3aKOHE HE YyCTaHOBJeH. Bce rocymapcTtBa cooOmMIM O TOM, 4YTO JIHIA,
NOPpUTOBOPCHHBIC K ONPEACICHHOMY CpPOKY 3aKJIOYCHHSA MWW TTOXKU3HCHHOMY
3aKJIOYEHUIO, B 3aBHCHMOCTH OT OOCTOSITENBCTB, MOTYT OBITh JIOCPOYHO
OCBOOOXIEHbI M3 3aKitodeHus. Hu B OJHOM M3 TpeNCcTaBUBIINX HHGOPMAIIHIO
rocygapCTB, IMO-BUAUMOMY, HE MOXKET OBITH BBIHECEH MNpUTOBOP K MOXKXHU3HCHHOMY
3aKJIFOYCHUIO IIPHU OTCYTCTBUU KaKOﬁ-J’IH6O BO3MOXHOCTHU JId JOCPOYHOTO HIH
YCIIOBHO-TOCPOYHOTO OCBOOOXKACHUS U3 3aKITIOYCHHUS.

11. TlomHOCTBIO OTMEHHBIINE CMEPTHYIO Ka3Hb TOCYAapCcTBa, 3a MCKIIOUCHHEM
ABYX, COO6IlII/IJ'II/I, 4YTO HC MNpcAnpuHUMaAIN KaKHX-HI/I6O WHHUIHATUB C LOCJIBRO
BOCCTAHOBIJICHHS BBICHICH Mepbl HakazaHusi. OpaHius coobmuia, 4To 8 ampens
2004 roma Ha paccmoTpeHne HarnmoHanbHON accamOien ObUT  MPEACTaBICH
3aKOHOIIPOEKT O BOCCTAHOBJICHUM CMEPTHOH Ka3HHM 3a TEPPOPUCTHUYECKHUE
MPECTYIUICHHS, HO OH TaK U He ObUI MOCTAaBIIeH Ha MOBECTKY IHS U He 00CyKIacs.
B 2004 rony HmwxkHas manatra napiaamenta Ilompmu 198 rojmocamMu mpoTHB
194 ronocoB npu 14 Bo3meprkaBIIMXCS OTKJIOHIIIA MPEAJIOKCHHE MapTHH "3aKoH U
npaBocyaue" 0 BOCCTAaHOBJICHUHM CMEPTHOU Ka3HU. [Ipe3uaeHT mpurpo3mi HaJloKUTh
BETO Ha 3aKOH B Cllydyae €ero HpI/IHf{TI/If{g. B wurone 2006 roma HOBBIM TPE3UIICHT
ITonpmy mpu3Baj K BOCCTAaHOBJIEHHUIO CMEPTHOM Ka3HM B HTOH CTpaHe W BO BCEH
Espore’. Omuaxo B 2008 roxy Ilosnbimia Hauama mpomecc paTHGHUKALMH BTOPOrO
@axyJIbTaTUBHOTO HpOTOKOHa10 K MexayHapoqHOMY IakTy O TIpaXXJaHCKUX U
IIOJIUTHYCCKHUX npaBax“, HampaBJICHHOI'0O Ha OTMCHY CMepTHOﬁ Ka3HHU, KOTOpLIﬁ
JelaeT ATy HOpMy oOs3aTenbHOM UM (aKTHYECKH MpeJCcTaBiser coboi
HENPEOAOIMMOE IOPUJIMYECKOE MPENSATCTBUE JJIsI BOCCTAHOBJICHHUS BBICIIEH Mepbl
HaKa3aHUs.

7 CCPR/C/AUS/CO/5, mynkT 20.
¥ Amnesty International, “The death penalty worldwide: developments in 2004 (April 2005),
p- 4.
° Amnesty International, “The death penalty worldwide: developments in 2006” (May 2007), p. 6.
1 pesomrouns 44/128 TeHepanbHONH AccaMOIeH, IPUIOKCHHE.
' Cwm. pesomonmio 2200 A (XXI) TenepanpHOii Accambien, IPHIOKEHHUE.
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B.

CrtpaHnbl 1 TeppuTOPHUH, KOTOPbIE K HaYaay 2004 roga oTMeHUIN
CMEPTHYI0 Ka3Hb 32 0011eyroJI0BHbIE MPeCTYNJICHUS

12.  TIlo cocrosHuto Ha Hadano 2004 roga 12 cTpaH OTMEHUIN CMEPTHYIO Ka3Hb 3a
00IEeyTOIOBHBIE IpaBOHApYLICHWs, HO HE 3a HEKOTOphle 0C000 TSIKKHE
MIPECTYIUIEHUS TPOTHUB TrocyaapcTBa (Kak MpaBUIIO, TOCYIAPCTBEHHYIO H3MEHY)
W/WIIM ~ TIpEAYyCMOTPEHHBIE  BOCHHO-CYNEOHBIM  KOJIEKCOM  IPEeCTyIUICHHS,
coBeplIaeMble B YCIIOBHSX BOCHHOTO BpeMeHH: Anbanus, ApreHtuHa, bpaswmmus,
I'penns, Uzpauns, JlatBusa, Mekcuka, Ilepy, CansBanop, Typuusa, @umxu n Yunn.
Hu B omHOW M3 3THX CTpaH 3a NSATHUICTHUH NepHox He ObUIO 3aperucTPHPOBAHO
HCHOJHEHUE CMEPTHBIX MpUroBOpoB. Typuus oOTMeTUIA, YTO B pe3yabTare
W3MEHEHUS COOTBETCTBYIOIIUX 3aKOHOB IIPUMEHHUTh CMEPTHYK Ka3Hb B
COOTBETCTBMHM C BOEHHO-YTOJIOBHBIM KOJEKCOM (aKTHYECKH HEBO3MOXXHO W UYTO
OBIITM IPUHSTHI MEPBI ISl HCKITIOUSHUS MTOJIOXKEHHS 0 cMepTHOH ka3Hu n3 Konekca.

13. B TedeHue MNATUIETHETO IEpHOAA MSATh TOCYHAapCTB, paHEe OTMEHUBIIHX
CMEpPTHYI0 Ka3Hb TOJIBKO 3a OOIIEyroJIOBHBIE IIPECTYIUICHHUS, OTMEHWIH ee
MOJIHOCTBIO: Anbanus, AprentuHa, [penms, Mekcuka n Typuus. B xareroputo
roCylapcTB, OTMEHMBIIMX CMEPTHYIO Ka3Hb 3a OOIIEYToJIOBHBIC MpPECTYIUICHHUS,
Bomen Kaszaxcran. Takum oOpasoM, 3a NSATUICTHUH Tepuoa oOliee YHCIIo
rocygapcTs B JaHHOW KaTeropuu ymeHbmuiaocb ¢ 12 pgo 8. C MomeHTa
MPEACTABICHHUS MEPBBIX MATUIETHUX NOKIAJ0B KaTEropus roCyaAapcTB, OTMEHUBIIHNX
CMEpPTHYI0 Ka3Hb TOJIBKO 3a OOIICyroJOBHBIE NPECTYIUICHMs, CTajla MeHee
3HaunTenapHOi. Hampumep, B 1974 romy Obuto Oosbllie rocymaapcTB, OTMEHUBIINX
CMEpPTHYIO Ka3Hb TOJIBKO 3a 00IIeyrosoBHbIe npecTymieHus (16), ueM rocynapcrs,
KOTOpBIE OTMEHWJIM BBICHIYIO Mepy HakazaHus 3a Bce mnpectymienus (11).
Co BpeMeHeM 00111ee YUCII0 TAKUX TOCYyIapcTB Kojebanoch B mpenenax ot 17 no 12,
HO MHOpU O3TOM YHUCIO TOCYAAapCTB, MOJHOCTBIO OTMEHUBIIMX CMEPTHYIO Ka3Hb,
MOCTOAHHO pocno. B To Bpems kak B 1974 romy mons rocynapcTB, OTMEHUBIIHX
BBICHIYIO MEpy HakKa3aHHUs TOJBKO 3a OOIIEyTOJIOBHBIE NPECTYIUICHHS, TOCTUTaja
59 mpo1eHTOB OT O0IIero 4ymcia CTpaH-a0OJMIMOHHUCTOB, B HACTOSIIEE BpeMsl OHA
COCTaBIIIET MEHEE 8 MPOLIEHTOB.

14. Kpome TOro, OOJNBHIMHCTBO TOCYAApCTB, KOTOPBIE XapaKTEPH3YIOTCS Kak
a0OJINIMOHNCTHl B OTHOIICHHHM TOJIBKO OOIIEYTOJIOBHBIX IPECTYIUICHUH, TaKxke
MOTYT CUHMTAaThCsl aOOIUIIMOHUCTAMHU JAe-(aKTO B OTHOIICHHH BCEX INMPECTYIUICHUH.
Bpasunus, Uszpanns, Ilepy, CanpBamop, @wmkn m Uunm BoT yxe Oonee nIBYX
JNECATWIETHH  OCTaloTCsl B KaTeropuu  aOOJWIIMOHUCTOB B  OTHOUICHUH
00IEyTONIOBHBIX MPECTYIJICHWH, HO 3a BCE 3TO BpeMsl OHM HE NpHUBEIN B
WCIIOTHEHHUE HU OJHOTO CMEPTHOTO NpPHUIoBOpa 3a Kakoe-THOO MpecTyIUICHHE.
B cBoem poxmane, npeacraBieHHoM CoBeTy MO mpaBaM 4enoBeka, W3pauns
cooOmui, 4To, "XOTS B COOTBETCTBHM C YTOJOBHBIM 3aKOHOIATENIBCTBOM M3pamis
cMepTHas Ka3Hb (OpMalTbHO MOXKET Ha3HadyaTbcsl B OTPaHUYCHHOM 4YHUCIE
HCKIIOUUTENBHO TSOKKUX MpecTymiueHuil, B M3pause neicTByeT Moparopuil 1e-
(axTo Ha MCIIONHEHHE CMEPTHBIX mpuroBopos”'”. JlaTBus, Iyle HOCHENHAS CMEPTHAS
Ka3Hb uMena MecTto B 1999 rogy, ykasama Ha yCTaHOBHUBIIYIOCS MPAaKTHUKY OTKas3a OT

"HarmoHanbHbIi TOKJIa, NPEACTABICHHBIA B COOTBETCTBUH C IIYHKTOM 15 a) MPHIIOKEHHS K
pe3omtonnu 5/1 Cosera o npasam uyenoBeka: M3pauns" (A/HRC/WG.6/3/ISR/1 u Corr.1),
nyHKT 104.
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MIPUMEHEHMs BBICIIEH Mepsl HaKa3aHUS M CMITYEHUS CMEpPTHOIO IIPUTOBOpa B
ciy4ae ero BBIHECEHMs cyaamu. JlaTBus 3asBuiia, YTO 3aKOHOAATENBbHBIN OpraH
CTpaHBl B HACTOSIIEe BpEeMs pacCMaTpPUBAaeT IOATOTOBICHHBINH NPaBUTEIHCTBOM
3aKOHOIIPOEKT, KOTOPBIM IpenycMarpuBaeT OTMEHY CMEPTHOM Ka3HH BO BCeEX
ciydasx. JIaTBus HamoMHMIIA, 4TO MoANUcana BTOpoil DaKyabTaTUBHBINA IIPOTOKOI K
MexayHapogHOMY NaKTy O TpaXJaHCKMX M IOJHTHYECKHUX IIpaBax, a TakKxke
IIporokon Ne 6 x EBpomeiickoli KOHBEHIIMM O TIpaBax ueyioBeka. JlaTBuhickuit
napnameHT 9 mast 2008 roga omoOpuI 3aKOH, MPEAYCMaTPUBAIONINI paTH(pUKALHIO
IIporokoma Ne 13 x EBpormeiickoil KOHBEHIIMM O TpaBax 4ejaoBeka. B cBomx oTBeTax
Ha BomnpocHUK CanpBazop COOOMIIMI, YTO IJII pPAacCMOTPEHUS BO3MOXXHOCTHU
IprUcoennHEeHNsI Ko BropoMy DakyabTaTUBHOMY MPOTOKONY Oyner co3maHa pabodas
rpynna.

15. B Ilepy npemnokeH 3aKOHOMPOEKT C IeJIbI0 BOCCTAHOBJICHUS CMEPTHOUN Ka3HU
3a IPECTYNJIEHUSI B OTHOLIEHUHU AETEN U NMPECTYIUICHUs], CBA3aHHbBIE C TEPPOPU3MOM,
KOTOPBIM TakXke JaeT BO3MOXHOCTh Ilepy 1neHOHcHpoBaTh AMEpPHUKaHCKYIO
KOHBEHIIMIO 110 MPaBaM deoBeka'’, KoTopas 3alpelaeTt rocyapcTBy, OTMEHHBIIEMY
CMepTHYIO Ka3Hb, BEPHYTh 3Ty Mepy Hakaszauus''. Bo BpeMs cBOeil mpe3eHTaIruu B
CoBere mo mpaBam denoBeka Ilepy cocnamace Ha 3TH  3aKOHOAATENIbHBIE
WHUIIMATHBBI U OOIIECTBEHHbIC Ne0aThl MO BOMPOCY O PACIPOCTPAHEHWU CMEPTHOMN
Ka3HM Ha TSOKKUE TMPECTYIUICHUS, TMOAYEPKHUBasA, 4UYTO BBICOKOIIOCTABICHHBIC
JNOJDKHOCTHBIC JIMIIa BO BCEYyCHBIMIaHWE 3asgBWIM, 4To llepy HM mpH Kakux
00CTOSITENLCTBAX HE OTOMAEeT OT Mex)aMepUKaHCKOW CHCTEMBbI 3allUThl MpaB
uenoBeka' . 3a mckmoueHueMm Ilepy, HM OJHO APYroe TOCYIapCTBO, OTMEHHBILIEE
CMEpPTHYI0 Ka3Hb TOJBKO 3a OOIIEYroJIOBHBIE IMPECTYIUICHUS, HE COOOLIUIO O
BaXHBIX MHUIIMATHBAX, HAIIPABICHHBIX HA BOCCTAHOBJICHHUE CMEPTHOM Ka3HH.

16. B cBoux orBerax Ha BoOmpocHUK CaibBagop COOOMIMJ, 4YTO COXpPaHSET
CMEPTHYI0 Ka3Hb 3a HEKOTOpbIe TPECTYIJICHHS B COOTBETCTBHH C BOEHHO-
YroJIOBHBIM IIpaBOM, a UMEHHO 3a IroCyJapCTBCHHYIO U3MCHY, IIIMUOHAX U BOEHHBIN
MiTeX. B 3aBUCHMOCTH OT O6CTO${TCJ'II)CTB BhICHIad MCpa HaKa3aHUA MOXKET 6BITL
00s13aTeIbHON MJIM HA3HAYaThCS MO YCMOTPEHUIO Cyda. 3akoHOIaTeiabcTBO JlarBuu
paspemiaer TpPUMEHEHHE CMEPTHOW Ka3HM 3a YOWMCTBO TIPU OTATYAIOIIHUX
00CTOSITENCTBAaX, KOTJA OHO COBEpIlaeTrcss B BOeHHOe Bpems. B M3paumne 3akoH
IpeaycMaTpuBaeT CMEPTHYIO Ka3Hb 3a TEHOUHWJ U TPECTyIUICHHUS IPOTHUB
YEJIOBEYHOCTHU, TOCYJAapCTBEHHYIO M3MEHY, COBEPIIAEMYI0 B BOCHHOE BpEMsl, M 3a
OpEeCTYIJICHUA, COBEpHIAEMBIC C HE3aKOHHBIM HCIIOJIB30BAHUEM OTHECTPCIIBHOTO
OPYXKUA IPOTUB HIOJIGﬁ WJIN C UCIIOJIb30BAHUEM B3PbIBYATHIX HJIM T'OPHOYUX BCIICCTB
C ICJIBIO y6HﬁCTBa WA IPUYHUHECHUA TAXKUX TCJICCHBIX HOBpe)K)leHHﬁ.

3 United Nations, Treaty Series, vol. 1144, No. 17955.

' "Pesiome, mogroTosieHHOE YiipasieHneM BepXxoBHOro KoMHCcapa O MpaBaM ueioBeKa B
COOTBETCTBHH C MYHKTOM 15 ¢) npmiioxkenust k pe3omounn 5/1 CoBeTa 1o mpaBaM 4esIOBeKa:
Iepy" (A/HRC/WG.6/2/PER/3), myskT 11.

'3 "WuuBepcanbubIi meproguueckuii 0630p: Iepy" (A/HRC/8/37), mynxr 10.
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C.

CTpaHbl M TeppUTOPHUH, KOTOPbIe B HauaJie 2004 roga coxpaHsiiain
CMEpPTHYIO Ka3Hb

17. Ha MoMmeHT Hayajla OTcueTa NSATWIETHEro mnepuoga, B siuBape 2004 rona,
103 cTpanbl COXpaHsIM B CBOEM 3aKOHOJATEIbCTBE CMEPTHYIO Ka3Hb 3a
0o0IIEeyTOIOBHBIE  MpecTyIUIeHHs (a  Takke, Kak MpaBuio, 3a JApyrue
npaBoHapymeHus). M3 Hux 62 cTpaHbl MOXHO OBUIO OTHECTHM K TpyMNIE CTpaH,
COXPAHUBIIMX CMEPTHYI Ka3Hb BBHJAY TOTO, YTO B TEUEHHE MPEAIIECTBOBABIIHMX
10 mer B HUX NPUBOJUIUCH B UCIOIHEHHE CMEpPTHbIE IPUTOBOPHl M OHH HE
MIPUHUMAJIN HUKAaKWX 00s3aTeNbCTB 110 NMPEKPAIICHUIO NPUBEICHHS B HCIIOJIHCHHE
CMEpPTHBIX IpUToBOpoB. OcCTalbHBIE CTPaHBl MOTYT OBITH OTHECEHBI K YHCIY
a0OJIMIMOHNCTOB  JAe-PaKkTo Ha TOM OCHOBAaHMHM, 4YTO B TEUCHUE IIepHoia
MIPOOJDKUTEILHOCTEIO He MeHee 10 JeT HM oauH 4YeloBeK He ObUI TaM KazHEH IO
MIPUTOBOPY CyZna WM, Kak B ciaydae Asnbanum, Apmenuu, JlarBum m Poccuiickoit
denepannn, UMH OBIIIO MPUHITO MEKIyHapOAHOE 00513aTebCTBO HE BO30OHOBIATH
MPUBEACHUE B UCIIOJTHEHUE CMEPTHBIX IPUTOBOPOB.

CrTpaHbl M TepPUTOPUH, KOTOPBIe K HaYaay 2004 rona ne-paxkro orMeHn N
CMEPTHYIO Ka3Hb

18. Ilate u3 41 cTpaHbl U TeppuUTOpUH, sBAABHIMXCS K Havany 2004 roga
aborMuuoHHCcTaMu  Ae-(paKTo, TI03/HEe OTMEHWJIM CMEPTHYI0 Ka3Hb 3a Bce
npecrymnenns'®. Onma m3 mux, KasaxcTaH, OTMEHHIA CMEPTHYIO KasHb 3a
0011I€yTOIOBHBIE MTPECTYIUICHUSI.

19. HeckonbKo rocy1apcTs, KOTOpble HE Ha3HaYajdu CMEpPTHYIO Ka3Hb Oosiee 10 e,
MIPU3HAIOT, YTO BBEIU MOPATOpPUM Ha BBICIIYIO Mepy Haka3aHus. Hanpumep, Amkup
npouHpopmupoBan CoBeT IO IMpaBaM YeJIOBEKa, YTO MOPATOPHUHA JeHCTBYeT B
crpae ¢ 1993 roma'’. On masBan ceGs aGonumuonuctom ne-(axrto'™. Benun
coobumn CoBeTy O JeHCTBHM B CTpaHE MOPATOPHS HA CMEPTHYIO Ka3Hb' . Mamu
pa3bsACHWIO, YTO CMEPTHBIE IPUTOBOPHI HE MPUBOASATCS B UcnonHeHue ¢ 1979 rona u
uTO Mopartopuii meiicTByer ¢ 1984 roxa®’. K umciy ApyrHX rocymapcTB, KOTOPBIE

20

Byran, JIubepusi, Camoa, Ceneran u Toro.

"HaruoHanbHBIH 10K, IPEACTABICHHBIH B COOTBETCTBUU C IIYHKTOM 15 a) NMpUIIOKEHHUS K
pesomounu 5/1 Cosera o npasam 4enoBeka: Ainkup" (A/HRC/WG.6/1/DZA/1), nyHKT 46.
CCPR/C/DZA/CO/3, myHKT 5.

"Toknan PaGoueii rpyImbl MO0 YHHBEpPCAIbHOMY MepHOguYEeCcKOMy 0030py: benun"
(A/HRC/8/39), nmyHKT 54; cM. Takxe "HaunoHanbHBIN TOKJIad, TPEACTABICHHBI B COOTBETCTBUU
¢ MyHKTOM 15 a) nmpmitoxenus k pezomtonun 5/1 CoBera 1o npaBam gesoBeka: benun"
(A/HRC/WG.6/2/BEN/1), myHKT 46, 1 "Pe3iome, mOATOTOBIEHHOE YIIpaBiIeHHEM BepxoBHOTO
KOMHCCapa 1o npaBaM 4eJIOBEKa B COOTBETCTBHU C MyHKTOM 15 ¢) MPHIIOKEHHS K

pe3omonnu 5/1 Cosera no npasam yenoBeka: benun" (A/HRC/WG.6/2/BEN/3), myHKT 5.
"HarmoHanbHbIH TOKJIa, IPEACTABICHHBIH B COOTBETCTBHH C IIYHKTOM 15 a) MpHIIOKEHHSI K
pesomronnu 5/1 Cosera mo npasam genoBeka: Mamu" (A/HRC/WG.6/2/MLI/1), myHKT 53; cM.
takxke "[lonbopka, moaroTorneHHas YrupasieHneM BepxoBHOro komuccapa 1o rnpaBaM yesioBeKa
B COOTBETCTBHUHU C ITYHKTOM 15 b) npuutoxxenus k pesomounn 5/1 CoBeTa 1o nmpaBaM 4eloBeKa:
Mamnu" (A/HRC/WG.6/2/MLI1/2), nyukr 14; "Pe3toMe, HOATOTOBICHHOE YIIpaBICHHEM
BepxoBHOTO KOMHKCcapa 10 MpaBaM YeJIoBEKa B COOTBETCTBHHU C IIYHKTOM 15 C) MPUIIOKEHHUS K
pe3omtonnu 5/1 Cosera o npasam yenoBeka: Manu" (A/HRC/WG.6/2/MLI1/3), nyHkt 22.

B 2009 rony Maiu 0TMEHHIIO CMEPTHYIO Ka3Hb Jie-1ope.
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MOATBEPAUIIM CYIIECTBOBAaHME MoOpaTopusi, oTHocATcs Poccuiickas d)eﬂepaunﬂzl,
LHpH-HaHKa22 U Tyan23. I'Baremania 3asiBuiia, 4TO COOJIOAAET MOpPATOpPUN BO
HcronHeHne pesomonun 62/149 Tenepanbhoii AccamGuen’’. B cBoeM deTBepTOM
MIepUOJUYECKOM JOKJIaje, IpenacTraBieHHOM KomuTery 1o mpaBaM 4YeJOBEKa,
Kamepyn 3asBun, uyto "He OymeT mnpeyBelWYeHHEM cKa3arh, 4To B Kamepyne
IPHOCTAHOBIEHO Ae-(paKTO TPHBEJCHHE B HCIIOMHEHHE CMEPTHBIX MPHTOBOPOB"™.
Kenuss B cBoeM BTOpOM mepuoanueckoM Jnokiane Komurtery cooluiwna, 4to
Moparopuii ae-(akto aeiictByer ¢ 1988 roma’. 3ambus cpenana aHamOrHYHOE
3asBICHHE B CBOEM TPEThEM MEPHOJMUECKOM AoKnane’ . Ta/yKHKHCTaH BKIIOUYCH B
KaTeropuio abOIHIIMOHUCTOR Je-(paKkTo, XOTs MOCICIHUN CMEPTHBIM MPUTOBOP OBLI
npuBeneH B ucnoiaHenue B 2003 roay, mOTOMY YTO B CIEAYIOIIEM TOJly 3Ta CTpaHa
odHIManbHO BBETa MOPATOPHil HA CMEPTHYIO Kas3Hb . JIBEHaAUaTh rOCYIapCTB B
KaTeropuu abOoJHIIMOHUCTOBR Je-(aKTO TroJIOCOBadd 3a pe3oonuu AccamoOmew,
OPpU3bIBAIONIME K BBCJACHUIO MOPATOPUA HAa MIPUMECHCHUEC BBICIIIEH MEPbI HaKaSaHI/Iﬂzg,

Torga kak 17 crpan Bosﬂepman00530.

20. Hexkoropslie rocymapcTBa, BXOISIINE B KAaTCTOPHUIO a0OJUITMOHUCTOB Je-(PakKTo,
OTMEUAOT, YTO OHH PACCMaTPUBAIOT BO3MOXXHOCTH BBEICHHS 3ampeTa Ac-I0pe Ha
NIpUBEACHNE B MCIOJHEHHE BBICIIEH Mephl HakasaHus. bypkuHa-Paco coolmmia
CoBeTy 10 mpaBaM 4YeJIOBEKa, YTO PacCMaTPUBACT BO3MOKHOCTH OTMEHBI CMEPTHOM
kasun . LlenTpanbHoadpukanckas Pecrny6inka mpousdopmuposana COBET 0 TOM,
YTO BBICIIAS Mepa HaKa3aHWUs MOXET ObITh OTMEHEHa B paMKax pe(opMHUpOBaHHS
VYronoeHoro koxekca B koHie 2009 roga, "ocoGEHHO BBHUAY TOTO, YTO OHA OOJbIIE
He mpuMensieTcs">. B cBoeM HAIMOHANBHOM [OKIaje, mpeacrapieHHoM CoBeTy,
KoHro 3asiBHIO, 9TO "HOIKHO OTMEHHTh CMEpTHYIO Kas3Hp". ['aGoH cOOOMIHT
CoBeTy, YTO NPaBHUTEIBCTBO CTPAHBl MPUHSIO pEIICHHE OTMEHUTh CMEPTHYIO

2! "HanpoHaneHBIA TOKJIAM, IPEACTABICHHEIA B COOTBETCTBUM ¢ MYHKTOM 15 a) IPHIOKEHHS K
pesomtounu 5/1 CoBeta o npaBaM 4esnoBeka: Poccuiickas denepanus"
(A/HRC/WG.6/4/RUS/1), nmyskt 43; "loxsnan PaGodeli rpynmmsl IO YHUBEPCAIBHOMY
nepuoanueckomMy 063opy: Poccuiickas ®enepanus" (A/HRC/11/19), nyukr 76.

2 "HanuoHanbHBIH JOKJIAM, IPEACTABICHHEIA B COOTBETCTBUM ¢ MYHKTOM 15 a) IPHIOKEHHS K
pesmtoruu 5/1 CoBera no npaBam uenoBeka: llpu-Jlanka" (A/HRC/WG.6/2/LKA/1), myHKT 59.

» " loknazx PaGoueit TpyIIIBl MO YHUBEPCATFHOMY TIepHOIHMUecKoMy 0630py: Tyruc" (A/HRC/8/21
u Corr.1), myHKT 6 g).

# Joxnaxn I'Baremansl BepxoBHOMY KOMECcapy 1o npaBaM desioBeka Oprannzannn OObeIUHEHHBIX
Hanwit, 30 mas 2008 roxa.

» CCPR/C/CMR/4, myskT 122.

% CCPR/C/KEN/2004/2, nynxkr 52.

27 CCPR/C/ZMB/3, mynkt 150.

* CCPR/C/TIK/2004/1, myHkT 26.

2 Amxup, bennn, Bypkuna-®aco, ['abon, I'Baremana, Konro, Manarackap, Manu, Haypy,
Poccuiickas @enepanus, Tamxkukucran u lpu-Jlanka.

30 Kamepyn, 'am0Oust, 'ana, 3amOusi, Kenus, Jlaocckas Haponuo-/lemokparnueckas PecryOnnka,
Jlecoto, Manasu, Mapokko, Hurep, O6senqunennas Pecnyonuka Tanzanus, Pecmy6muka Kopes,
Csasuneng, Ceeppa-Jleone, Toro, LlenTpansHoadpukanckas PecmyOnuka u Dpurpes.

3 "Jloknan Paboueii rpymnbl o0 YHUBEpPCAIbHOMY Mepuogndeckomy 0030py: bypkuna-daco"
(A/HRC/10/80 u Corr.1), myHkT 17.

32 " [loknazx PaGoueit TpyIIIIB! IO YHABEPCATLHOMY TIEPHOIHYECKOMY 0630pYy:
LenTtpansHoadpuranckas Pecmybnuka" (A/HRC/12/2), myHKT 47.

3 "HauuoHaabHBIA TOKIAM, IPEACTABICHHBIH B COOTBETCTBUU C MyHKTOM 15 a) mpUIOKEHHS K
pesomonnu 5/1 Cosera o npasam yenoBeka: Konro" (A/HRC/WG.6/5/COG/1), nyukr 141 1).
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ka3up>t. Tana oTMerniia, 9yTo ¢ 1993 roga He OBLI MPHUBEACH B MCIOJHCHUE HU OJUH
CMEpTHBIM mnpurosop, uHpopMupys CoOBEeT O CBOEM HAMEPEHHH IEPECMOTPETh
KOHCTHTYIIHIO B TOM, 4TO KacaeTcsi 3Toro Bompoca’. B despane 2008 roma Komurer
110 3aKOHOJIaTeNbCTBY [ ocynapcTBeHHON nyMmbl Poccuiickoit @enepanuu npencTaBuil
Ha paccMoTpeHue HIDKHEH majgaThl napyjaMeHTa 3aKOHOTIPOCKT,
NpeaycMaTpUBAIOMMUNA  OTMEHY CMEpPTHOM  Ka3HU. KOHCTUTYNHMOHHBIH  CyJ
Poccuiickoit @enepanuu B HossOpe 2009 roga u3gai MOCTaHOBICHUE, OJIOKUPYIOIIEE
J'IIO6LIC MONBITKH BOCCTAHOBUTH Ha MPAKTUKE CMEPTHYIO Ka3Hb.

21. C npyroit cTropoHbl, TOT ()aKT, YTO HEKOTOpbIE TOCYAapCTBa YKa3alld, 4YTO
CMCPTHBIC TIPUTOBOPLI HE MNPUBOAUIUCH B HWCIIOJHECHHE B TEUYCHHUEC IMIEpUOJa,
npesbiiatoniero 10 neT, HE JOHKEH TOJKOBAThCS KaK pelIeHHUE OTKa3aTrbCsl OT
Ha3HA4YE€HUs BBICIIECH MCEpbI HaKa3aHUd HWJIW KaK CYHICCTBOBAHME MOpaTopus Ha
CMepTHYI0 Ka3Hb. bapbamoc mnpouHdpopmupoBan o0 »tom CoBer mno mnpasam
4eloBEeKa B XOJE OCYMIECTBICHHS YHHBEPCATBHOTO MEPHOAMYECKOr0 0630pa’’.
CeMHaaNaTh TOCYAApCTB, BXOIAIIMX B KATErOpHUIO aOOIHIIMOHHCTOB ne-(akro,
BBIPA3WJIM CBOE Hecoriacue ¢ pesofroruei 62/149 TenepanbHoit Accambiien 1mon
Ha3BaHueM "Mopartopuii Ha TpUMEHEHHE CMEpPTHOW Ka3HHU'", BKJIIOUMB Ha3BaHUS
CBOMX CTpaH B BepbOalbHYIO HOTY, aJpecOBaHHYIO [eHepalmpbHOMY CeKpeTapio
Opranuszanuu OO0beUHEHHBIX Haumit’’. [IsaTHaguaTh U3 HUX TOJIOCOBAIM MPOTUB
3TOU pe30nrounn38.

22. Hwu 0omHO TOCYIapCcTBO B KATCrOpUH a0OJMIIHOHUCTOB Je-(haKkTo 3a MATHICTHUI
MepuoJ HE BOCCTAHOBHJIO CMEPTHYIO Ka3Hb. Jlns cpaBHeHus: 3a mepuon 1999—
2003 romoB cMepTHAs Ka3Hb OblIa BOCCTAHOBJICHA B TPEX rOCydapCcTBaxX, a 3a MEPUO.
1994—-1998 romoB — B cemm cTpaHax. Eciam paccMaTpuBaTh CUTyalMIO B KaTerOpUU
a0OJMMIIMOHUCTOB Je-pakTo B Oojee J0ITOCPOYHON MEPCIEeKTUBE, TO ITO MO3BOJISIET
MOJIYYUTH NPAKTHYCCKOC MOATBCPIKIACHUC NPECAINOIONKEHNA B OTHOIICHUU TOI'0, 4TO
OONBIIMHCTBO TOCYJApPCTB, HE NMPUMEHABIINX CMEPTHYIO Ka3Hb B TeueHue 10 ier,
OCTaHyTCs B 3TOH KAaTeropuu MW INEpEeHIyT K OTMEHE CMEpPTHON Ka3HU Je-I0peE.
B IECPBOM U3 MATUJICTHUX NOKJIAAOB, ITAC MPUMCEHAIACH KAaTCTOPUA a6OJ'II/IHI/IOHI/ICTOB
ne-(pakTo, a UMEHHO B Hoknane 1985 roxa, 6bUIO yKa3aHO CEMb TAKHX TOCYAAPCTB’ .
IlaTte W3 ATHUX cemu rocygapctBs OCTaJIuCh a6OIII/IL[I/IOHI/ICTaMI/I Ha TIIPpaKTUKE H

34 "HauuoHaabHBINA TOKIAM, IPEACTABICHHBIH B COOTBETCTBUU C MMyHKTOM 15 a) MpUIOKEHHS K
pe3omonnu 5/1 Cosera o npasam yenoBeka: ['abon" (A/HRC/WG.6/2/GAB/1), nynkr 105; cm.
takxke "[lon6opka, moAroTosiieHHast YpasieHneM BepXxoBHOro koMmuccapa 1o rnpaBaM uejgoBeKa
B COOTBETCTBHUH C IMMyHKTOM 15 b) mprtoxxenus k pesontonnn 5/1 CoBeTa 1o mpaBaM 4enoBeKa:
l'abon" (A/HRC/WG.6/2/GAB/2), nyHkt 16.

35 " Tloknaz PaGoueii rpyInbl 0 yHHBEPCANIBHOMY TIepHOLHYScKOMY 0630py: Iana" (A/HRC/8/36),
myHKT 31.

36 " loxmag PaGoueit rpyIme! Mo yHHBEPCATBHOMY TIepPHOAMUECKOMY 0630py: Bap6agoc”
(A/HRC/10/73), nyukrtst 13 u 48.

7 A/62/658. DTumu 17 rocynaperBamu Osuin: AHTHTYa U Bapbyna, Bap6anoc, BpyHeii-
Japyccanawm, I'penana, [lomunnka, Jlaocckas Haponno-/lemokparndeckast Pecriyonuka,
Maspuranus, Mansausckue OctpoBa, Ilanya-Hosas I'Bunest, Casunenn, CeHT-BunceHnT u
I'penanunsl, Cent-Jlrocus, Cypunam, Toura, llenTpanpHoadpukanckas Pecnyonuka, Dputpes u
Smaliika.

¥ Amururya u Bap6yna, bap6anoc, Benus, Bpyneii-lapyccanam, ['penana, JloMunuKa,
Magpurtanus, Mansausckue OctpoBa, MesiHMa, [lanmya-Hosas I'Bunes, CerT-BuncenT u
I'penanunsl, Cent-Jltocus, Cypunam, Tonra u SImaiika.

% E/1985/43 u Corr.1, npunoxenue, Tadbnuua 1.
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BIIOCJICACTBUU HO}ITBepJII/IJ'II/I }IaHHyIO HOJ'II/ITI/I'-IGCKyIO JJUHUK 3aKOHOJATCJIIBHO, 4YTO
CHeNAN0 MX MOTHBIMH aGONHIMOHHCTAME Ae-Fope’’; OIHO TOCYIapcTBO OCTANOCH
aGoNHIMOHICTOM ae-hakTo *' ¥ OZHO Ha KOPOTKOE BPEMs BEPHYIOCH K IPAKTHKE
CMEPTHOM Ka3HHU, XOTS B HACTOSAIIECEC BPEMsS OHO CHOBA SIBISCTCS a0OJHI[MOHUCTOM
ne-paxto*. M3 21 rocymapctBa — aGomuumonucta ae-hakTo, MepedncIeHHOrO B
nokiane 1990 rona“, 11 ocraBanmuch a0OJIMLMOHHUCTAMU WU BIIOCJIEACTBUU CTaIU
a00IUIIMOHUCTAMU zle-}ope44, 7 ocranuch abONUIIMOHHUCTAMHU }Ie-(baKT045 u
3 BO30OHOBHWIJIM TPAKTUKy CMEpPTHOH kasuu®®, B narunerHem nokiaane 1995 roma
nepeunciaero 30 ToCcyIapcTB, SBISIOMKXCS abonumuoHncTaMu ae-pakro’’. Uepes
MATHAAUATH JeT 13 U3 HUX OTMEHUIU CMEPTHYIO Ka3Hb )16-}0p648, XOTS ABa U3 HUX,
PyaHJIa nu CDI/IJ'II/IHI'[I/IHBI, B DOTO BpeMﬂ HpI/IBO}IHHI/I B MHCIIOJIHCHUC CMepTHI)Ie
npurosopsl. Eme 13 rocymapcts ocramuck abonummonuctamu ae-hakro®. IMocme
1994 rona Bcero 4 cTpaHbl MPUMEHSIIM CMEPTHYIO Ka3Hb . B ISTHIECTHEM TOKIaze
2000 roma mepedrciIeHo 38 TOCYIapcTB B KadecTBE abONHIMOHUCTOB ae-(hakro’'.
JlecsiTh €T COycTs 8 CTpaH CTaid IONHBIMH aGOMHIHOHHCTAMH JIe-fope’”,
26 ocrajuchk abOIUIMOHUCTAMU )1e-q)a1<T053 1 3 CTpaHbl NPUBOAUINU B UCIIOJHEHUE
CMepTHBIC mpHroBoper .. M3 41 rocymapctBa — aboauMmuoHHCTAa ae-(hakTo,
nepeducieHHoro B gokmane 2005 roaass, 5 craimyd aOOJIMIUOHUCTAMU Jle-}ope56,
35 ocrannuck aGONMIMOHHCTAMH Je-QaKTo’ M OJHO TOCYIAPCTBO BO30GHOBHIO
MPAKTUKY CMEPTHBIX xasHeir>t. Beero ¢ 1985 roja, Korja B HSTHJICTHUX JIOKJIaJdax
Ha4aJjCs y4eT CTPaH B KATETOPUHU abOJUIIMOHUCTOB e-PaKkTo, B 3TOT CIIUCOK ITOITaI0

4 Aprentuna, Iperus, Upnauaus, Kunp u Hosas 3emanmms.

4 Maparackap.

* Taitana.

# E/1990/38/Rev.1 u Corr.1, npunoxenue 111, Tabuma 3.

“ Benbrus, Byran, I'peuns, Jxubyru, Upnaunus, Kor-n’UByap, Henain, Ilaparsaii, Camoa,
Ceneran u Toro.

4 Bpyneii-[lapyccanam, ['penana, Manarackap, Mansausckue Octpoa, Haypy, Hurep u Illpu-Jlanka.

* Baxpeiin, Komopckue Octposa u Tpunnman u Tobaro.

4 E/CN.15/1996/19, npunoxenue 11, Tabnuua 4.

* Benprus, BocHus u I'epuerosuna, Bypyuau, byran, J[xu0ytu, Kor-n’Usyap, Pyanna, Camoa,
Ceneran, Toro, Typuust, @uunnunas u Yuiu.

9 Bpyneii-lapyccanam, ['am6us1, Konro, Manarackap, Manu, Mansausckue OctpoBa, Haypy,
Hurep, Ilanya-HoBas I'sunes, Cypunam, Tonra, LienTpansHoadpukanckas Pecmy6nuka u Hlpu-
Jlanka.

30 Baxpeiin, 'Baremana, I'Bunes u Komopckue OcrtpoBa.

' E/2000/3 u Corr.1, npunoxenue I, TaGnuua 4.

% AnGanus, Apmenus, Byran, Kor-1’WUyap, Camoa, Ceneran, Cep6us u Ueproropus u Typrus.

3 Anrturya u BapGyna, beaus, bennn, Bpyneii-Japyccanam, Bypkuna-®aco, ['a6on, [am6ms,
I'penana, lomunuka, Konro, JJaocckas Haponno-Jlemokparuueckas Pecnybnuka, Maspuranus,
Maparackap, Manu, Mesinma, Haypy, Hurep, Ilanya-HoBas I'Bunes, Casmienn, Cypunam,
Toro, Tonra, llenTpansHoadpuranckas Pecny6nuka, lllpu-Jlanka, Dpurpes u Smaiika.

* Bap6anoc, I'sunes u Kartap.

3 E/2005/3 u Corr.1, npunoxenue I, radbnuna 4.

% Byran, JInu6epus, Camoa, Ceneran u Toro.

7 Amxup, Auturya u Bap6yna, Bemus, Bennn, Bpyneit-Jlapyccaram, Bypxuna-®aco, Ta6om,
T'am6us, 'ana, ['penana, Jlomunuka, Kazaxcran, Kenus, Konro, Keipreiscran, Jlaocckas
Haponno-Jlemokparudeckas Pecrybnuka, Maspuranusi, Magarackap, Manasu, Manu,
Mansausckue OctpoBa, Mapokko, Mesinma, Haypy, Hurep, [1anya-HoBas I'Bunes, Poccuiickas
denepauns, Cazunenn, Cypunam, Toura, Tynuc, Llentpansnoadpukanckas Pecnyonuka, [lpu-
Jlanka, Dputpes u Smaiika.

58 Bapbanoc.

15



E/2010/10

16

B o0mieil cimoxHocTH 68 rocymapcTB. JlecaTh W3 HUX B TOT WJIM MHOH MOMEHT
BpEMCHHU BO306HOBI/IIII/I CMCPTHYIO KaSHBSQ, XO0Td JABa HU3 HHUX BIIOCICACTBUU
OTMEHMWJIM BBICIIYIO MEpPy HAakKa3aHUs 3a BCE HpeCTyHJ'IeHI/ISIGO. IIpumepno
36 rocymapcTB ocTalTCs abonuimonucTaMu je-hakto’, a 22 coxpaHSIH CBO
cTaTyc aGOoNHIHOHICTOB Je-(haKTo, MPEXKAe YeM CTaTh a0ONHIMOHUCTAME Ae-fope.
B 3aknroueHre HEOOXOJMMO OTMETHTh, YTO OTMEHA CMEPTHOW Ka3HM ne-(akTo, mo-
BUAUMOMY, CIIYXXUT [EHHBIM II10Ka3aTejIeM IIOBCACHUA CTpPaHbl B 6y11yLueM u
KOHHCHHHeﬁ, KOTOpas OKa3bIBA€CT HECOLUCHUMYIO TOMOIIb B TIOHWUMaHHUH TeH}IeHL[I/Iﬁ B
OTHOIIEHWH TMPUMEHEHHMS CMEPTHOM Ka3HM KaK Ha IPaKTHKEe, TaKk M B paMKax
3aKOHO/IATEILCTBA.

23. JIoBOJIBHO 4acTO rOCyIapCTBa, BXOJSIIME B KAaTErOpHI0 aOOJMIIMOHHUCTOB Je-
($aKTO, MPONOIIKAIOT BHIHOCHUTH CMEPTHBIE IPHUIOBOPHI, HaXKE€ €CIHM y HHUX HET
HaMepeHUs MPUBOAUTD UX B ucnogueHue. Hanpumep, B 2008 roay, Kak coo0IIanocs,
B 17 rocymapcrBax, CUMTAIOIIMXCS aOOJHMIIMOHUCTAMU Je-(PakTo, ObLIH BBIHECCHBI
CMEPTHBIE npnr030p1)163. JeficTBUTENBbHO, KOHIENIUSI OTMEHBI CMEPTHON Ka3HU Je-
(dakTo He HckiodaeT 3Toro. Hampumep, cynbl benbruu u Mpmanauu mnpomosnkaiun
BBIHOCUTb CMEPTHBIE MPUTOBOPHI BIJIOTH A0 1980-X TOHOB, XOTSA NPaBUTEIHCTBA
STUX CTpaH B TEUCHHE MHOTHX JECATHJIETHH 3asBJISUIM O CBOCH MPUBEP>KEHHOCTHU
KOHIIETIIMK OTMEHBl CMEpPTHOW Ka3HHM. Bo MHOrMX cTpaHax TOJUTHKA
abonuuuoHusMa Je-(GpakTo SBISIETCS TOCYIapCTBEHHOHW M OCYLIECTBISETCS, B
IOPUINYECKOM CMBbICIIE, MOCPEJCTBOM OTKa3a OpPraHOB BIIACTH OT (DaKkTHYECKOTO
IpyUKaza O NPHUBEICHUH B HCIOJHEHHE CMEPTHOTO IMPUTrOBOpa WJIM C IOMOIIBIO
MexaHu3Ma O(HIMAIBHOTO CMSITYCHHS HaKa3aHWs WIM noMuioBaHus. OJHAKO 3TO
HMEET OIpeJe/ieHHble HETaTUBHBIE TIOCIEACTBUS, TIOCKOJIBKY B HEKOTOPBIX
rocyaapcTBax, IJie CMEpTHBIE IPUTOBOPHI BPS JIM OyAyT MPUBEACHBI B HCIIOJIHECHUE,
MIPOJOJIKAIOT CYIIECTBOBATh "KaMepbl CMEPTHUKOB" CO BCEMH CONMYTCTBYIOIIUMU
YCIOBHSIMH COZCP)KaHUSA B HUX 3aKIIOYCHHBIX. YTpO3a CMEPTHON Ka3HHU, KakoWl OBI
MPU3PaYHON OHA HU ObLIIa, IPOJIOJDKACT MIPECIeOBaTh 3aKIFOUCHHBIX U UX CEMBH.

24, OgHO U3 IIECTH TOCYZApCTB, KOTOpO€ B Hayaje MATHIETHEro MepHoja
CUYHTAIOCH a0OJUIIMOHUCTOM J1e-(PaKkTo ¥ BIOCICACTBHU OTMEHHUIIO CMEPTHYIO Ka3Hb
ne-rope, a uMeHHO JInOepusi, B HacTOsIIee BPEeMs HAXOAUTCS B HEOMPEACICHHOM
nonoxkenud. B centsabpe 2005 roma B 3akoHOmaTenbcTBO JInbOepun Oblia BHECEHA
nonpaBKa C ICJIBKO OTMCHBI BBICHJCﬁ Mepm HaKa3aHUuidA, U CTpaHa npncoe)lmmnacr, KO
BTOpOMY DaKynbTaTUBHOMY IPOTOKONY K MeXIyHapoIHOMY NAKTy O I'Pa)XJaHCKUX
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6
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Baxpetiin, bapbanoc, I'aitana, ['Baremana, ['Bunes, Karap, Komopckue OctpoBa, Pyanna,
Tpununan u To6aro u OUIUNITHHEL.

Pyanna n ®uaunnuHel.

Amxup, Auturya u bapOyna, benus, benun, bpyneii-/lapyccanam, Bypkuna-®aco, I'aboH,
I'amOwust, 'ana, I'penana, Jlomunuka, Kasaxcran, Kenus, Konro, Keipreizcran, Jlaocckas
Haponno-/Iemokpatuueckasi Pecnyonuka, MaBputanus, Magarackap, Manasu, Mainu,
Mansausckue OctpoBa, Mapokko, Mbsinma, Haypy, Hurep, [1anya-HoBast I'Bunes, Poccuiickas
®Denepannsi, Cazunenn, Cypunam, Toro, Toura, Tynuc, LlentpansHoadpukanckas PecnyOnnka,
Ipu-Jlanka, Oputpes u SAmaiika.

Anbaunus, Apreatuna, Apmenus, bensrus, bocuus u I'epuerosuna, bypyuau, bytan, I'perus,
JxuOyTtu, Upnanaus, Kunp, Kor-n’Usyap, JIudepusi, Henan, Hoeas 3enanaus, [Taparsaii,
Camoa, Cenerain, Cep6us and Yepnoropus, Toro, Typuus n Uunn.

Amxup, Bypkuna-®aco, Bypynau, l'am6us, I"ana, Kenus, Jlaocckas Haponno-Jlemokparnueckas
Pecny6nuka, MaBpuranusi, Manarackap, Manu, Mapokko, Hurep, O0bvenunennas Pecnybnuka
Tanzanus, Cenr-Buncent u I'penanunsl, Coeppa-Jleone, lllpu-Jlanka u SImaiika.
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A IOJUTHYECKUX MpaBaxX, KOTOPbIM MPENATCTBYET BOCCTAHOBICHUIO CMEPTHOMH
Ka3Hu. Yepe3 HECKOJIIBKO MeCSIEeB IOCJe OTMEHbl CMEPTHON Ka3HU ObLI HPHHSIT
3aKOH, NpelyCMaTpUBAIOLIMKM  BBICIIYHO MEPY HakKa3aHMs 3a IpyINIIOBOE
HW3HACHUIIOBAHME, XOTS 3aTeéM JTO HaKa3aHHe ObUIO 3aMEHEHO Ha IOXH3HEHHOE
3aKiroueHue. 3areM napiaMmeHt JIuGepuu BBeI CMEPTHYIO Ka3Hb 32 BOOPY)KCHHBIH
rpabex, Teppopu3M W 3axBar camosieta. B wurone 2008 roga mpe3upeHT oqo0pui
3TOT 3akoH. B Hacrosmem nokmage Jlubepus mo-mpexxHEMY CUHTAETCs
a0OJUIIMOHUCTOM Jie-Iope, TOCKOJbKY B COOTBETCTBHHM C €€ MEXIyHapOIHBIMU
00s13aTeNIbCTBAMH  3alpenjaeTcs MPUMEHEHHE CMEpPTHOM Ka3HHM, HECMOTpsi Ha
IIPOTUBOPEYHBOCTh €€  COOCTBEHHOIO  HAIIMOHAJIBHOIO  3aKOHOJATEJbCTBA.
B JInbGepuu cMepTHBIE IPUTOBOPHI He MpuBOAsATCA B ucnogHerue ¢ 2000 roxa.

CTpaHbl M TEPPUTOPHUH, 3aKOHOAATEJBCTBO KOTOPBIX HA HayaJo 2004 roxa
NpeAyCMATPHBAJIO CMEPTHYIO Ka3Hb

25. Tlo coctosauto Ha Hadano 2004 roga 62 rocygapcTBa OTHOCHIIUCH K CTPaHaM U
TCPPUTOPUAM, 3aAKOHOAATCIILCTBO KOTOPBLIX MpEAyCMaTpuBajlIO CMCPTHYIO Ka3dHb, U
OHU MPpOJOJIKAJIN NMPHUMCHATH OTY MEPY HaKazaHUA W HNPUBOJAHUIIN B HCIIOJIHCHHUC
CMEpTHBIE MPUTOBOPHI B TeueHue npeasiayiiero necstunerus (E/2005/3 un Corr.1,
npunoxenue I, tabmuma 1). 3a mepuon 2004-2008 romoB 4YHCIO CTpaH B ITOU
KaTeropuu cokpatuiiock ¢ 62 ngo 47. Tpu rocymapcTBa OTMEHUWIIM CMEPTHYIO Ka3Hb
nonHocThio (Keipreicran, Pyanna u @ununnuesl). /[[BeHaanars rocynapcTB cTajiu
a0onuIMOHUCTaMH Jie-(paKTo B CHIIy TOTO, YTO HE MPHUMEHSIOT CMEPTHYIO Ka3Hb B
teuenue 10 mer: Bypywau, Taitana, I'Baremana, 3amb6us, Kamepyn, Jlecoto,
O60benunenHass PecnyOnuka Tanzanus, PecnybOnuka Kopes, Cenrt-BunceHt u
I'penanunsr, Cent-Jltocus, Ceeppa-Jleone m Tamxukuctan. Takum oGpazom, B
TeYeHHUE MSATUIIETHEr0 Nepuoja NpuMepHo 15 rocynapcTB M3 B 0OMLIEH CIOXKHOCTH
62, unu 24,2 npoleHTa, OTMEHUJIM CMEPTHYIO Ka3Hb Je-ope uiau ae-¢pakrto. 3a
MPEeABIYIIUN MATUJISTHUH TIEPUOA UX YUCIO COKpaTWJIoCh ¢ 78 mo 62, wiu Ha 20,5
npoieHra. 3a mepuon 1994-1998 romos oOiiee YHCIO CTpaH, € COXPaHsIach
cMepTHas Ka3Hb, YMEHBIIMIOCH ¢ 94 no 78, unu Ha 17 nporentoB. Takum o6pazom,
XOTs1 @0COJIOTHOE YKCJIO CTPaH, CTaBUIMX aboiMuuoHucTamMu 3a nepuon 2004-2008
rof0B, HECKOJbKO MEHbIIE, YeM 3a NPeAblAyIIUN MNATUICTHUNW TEPUOA, UX A0S
(dakThyecku OOJIbIIIE, YTO CBHUICTEIBCTBYET CKOpee OO0 YBEIHYCHUH, YEM O
CHIDKEHUHU TUHAMHKH MEPEeX0/ia CTPaH K 0TKa3zy OT CMEPTHOM Ka3HHU.

26. Heckonpko rocynapcTB, B KOTOPBIX COXpaHsSIETCS CMEpTHash Ka3Hb, OTMETHUIIH,
YTO PacCMaTPHUBAIOT BO3MOXXHOCTH OTMEHBI CMEpPTHON Ka3HU. Bo Bpems paboThI
CerMeHTa BBICOKOTO ypoBHS CoBeTa IO IpaBaM dYeIOBEKa, KOTOPBIM COCTOSICS
12 mapta 2007 roma, pykoBomuTenb aeneranuu Kutas 3asBui: "Mbl cTapaemcs
OrpaHMYUTh PUMEHEHNE cMepTHOM ka3Hu B Kurae. 5l yOexxneH, 4To ¢ pa3BUTHEM U
JIOCTHKEHUEM Iporpecca B Moel cTpaHe MacIITaObl MPUMEHEHUS] CMEPTHOM Ka3HH
COKpATSTCSA, ¥ B KOHEYHOM cuere oHa Oyaer ormenena"®. Mopmamus B cBoem
nokmaae nua CoBeTa, THOATOTOBJICHHOM B paMKax IpOIecca yHUBEPCAJIBHOTO
nepuoguyeckoro o63opa, coodbmmia, yto ¢ 2007 roma cMepTHBIE MPUTOBOPHI B
HCTIOJIHEHHE HE IMPHUBOIUIINCH M OCYLIECTBISAETCA MEPEecMOTpP HAIMOHAIBHOTO

64

CMm. www.un.org/webcast/unhrc/archive.asp?go=070312; cm. taxxe "Human Rights Council
opens fourth session" (HRC/07/3), 12 March 2007, p. 9. O MepOnpHATHAX B OTHOUICHUH
cmepTHO# ka3uu B Kurae cMm. Roger Hood, "Abolition of the death penalty: China in world
perspective", City University of Hong Kong Law Review, vol. 1, No. 1 (2009).
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YrojaoBHOTO Kojekca "C IeNbI0 OTMEHBI CMEpPTHOM xasan"®. Tlo COOOIIEHUSIM, B

2005 roxy xopons A6xamna II 3asBun, uyto "Mopaanus BCKOpe MOXET CTaTh MEPBOMH
crpanoii Ha bBmmkaem Boctoke, rae Her Beicmeil Mephl Haxasammsa"®.
B nepBonauansHOoM goxiane Yana ans Komurera mo mpaBam uenoBeka TOBOPHUTCS,
4TO0 BejerTcs pabora "IO NMOATOTOBKE HACEIEHHS K OTMEHEe CMepTHOiH kazHu"®.
JluBmiickass Apabckast [[pxamaxupusi TpUBOAUT cjioBa u3 "Benukoro 3eineHOro
JIOKYMEHTa O IIpaBax YeJIOBEKa B 30Xy HAPOAHBIX Macc', B KOTOPOM yTBEpKAAETCS:
"Unensl J[>kaMaxupuUCKOTO oOIIecTBa IEHAT W 3alIUIIAIOT YEJIOBEUECKYIO JKU3Hb.
enp JHxamaxupuiickoro o0IecTBa — OTMEHA CMEPTHOM Ka3HHU, M, IT0OKa TaKOE BPEMs
enle He HACTYNHJIO, CMEpTHas Ka3Hb OyAeT NPHMEHSATHCS TOJBKO K TEM, KTO
yrpoxaer obmecTBy miM moapsiBaeT ero ycrou"®. Kyba B pamkax mporecca
YHHUBEPCAIBHOTO MEPHOAMYECCKOTO 0030pa 3asBuia, uro "¢ GuiIocoPpckoil TOUKH
3peHus" oHa MPOTHUB CMEPTHOW Ka3HH W IJAHUPYET OTMEHUTH €€, "Koraa JJIsi 3TOTO
6ymyT moaxomsie ycaosus" .

27. Psap rocymapcTB, B KOTOPBIX COXpaHsIETCS CMepTHas Ka3Hb, 3asBUJIH O
MOJIJIEP’)KKEe MOPATOPHsI Ha BBICHIYIO Mepy HakazaHus. Hurepus B cBoeM JoKJIaje
nns CoBeTa Mo MpaBaM 4esloBeKa 3asiBHIIa, UTO, XOTS CMEPTHAsI Ka3Hb COXpaHsIeTCs B
€¢ 3aKOHOJATelIhCTBE, OHAa PEAKO TMNpPUMEHsSEeTCS W 3TO  "PaBHOCHIBHO
NOOpOBOJILHOMY BBeZeHHI0O Mopatopus'". Hurepus coobuiuia, 9To MPaBUTEIHCTBO
CTpaHbl MPUHSIIO K CBEASHUIO TI00aNbHYIO TCHACHIIMIO K BBEICHHUIO MOpATOpUs Ha
CMEPTHYIO KasHb . Bbypkuna-®daco 3asBuiaa, YTO PAacCMOTPUT BO3MOXKHOCTH
BBC/ICHHS MOPATOPHS HA CMEPTHYIO Ka3Hb . OTBeuas Ha OG3OPHBIH BOIMPOCHHK,
MoHnroidst coo0Iuiaa O BBEACHUM MOPATOPUSA HAa CMEPTHYIO Ka3Hb. OIHAKO
opranuzanusi "MexayHaponHas aMHUCTHs" cooOmmuia, 9TO KaKk MUHHUMYM OJUH
CMepTHBII IPUrOBOpP GBIT IPHBECH B HCmoaHeHHe B Monronuu B 2008 roxy . Ky6a
3asgBWJIa, YTO OHa "MOHUMAET W YBa)KaeT JOBOJABI MEXIyHapOIHOTO IBYKEHHS,
KOTOpOE€ TpeyiaraeT OTMEHUTh CMEPTHYIO Ka3Hb WUJIM BBECTU Ha Hee MopaTopuid. I1o
9TOW TpUYMHE Halla CTpaHa He OTBepraer wWHUIMATHB B Opra"duzanuu
OO0beauHeHHbIX Hanuii, mpecienyomux 3Ty nens"”.

% "HamnmosansHblit JOKIa1, TPEACTABICHHBI B COOTBETCTBHH C IyHKTOM 15 a) IPHIOKEHHS K

pesomronnu 5/1 Cosera mo npasam denoBeka: Mopranus" (A/HRC/WG.6/4/JOR/1), ctp. 7.

Amnesty International, Amnesty International Report 2006 (London, 2006), p. 157.

CCPR/C/TCD/1, nynkt 134.

Joxnan Jlusuiickoit Apabckoit [Ixxamaxupun BepxoBHOMY KOMHCcapy o ITpaBaM 4eJIoBeKa

Oprasuzanun O6bennHeHHsIX Hamuit, 5 uronst 2008 rona.

Cogert 1o mpaBaM 4ejoBeKa, oguHHaanaras ceccus, "OTBeTsl, npeacTtaBieHHbie Kyboit",

10 urons 2009 rona.

"HanuoHanbHBIA TOKIAM, IPEACTaBICHHBIA B COOTBETCTBUHU C ITYHKTOM 15 a) IpHIIOKEHHS K

pesomounu 5/1 CoBeta nmo npasam 4enoBeka: Hurepus" (A/HRC/WG.6/4/NGA/1), nyHkr 75;

cum. Takxe "Jloknan Paboueit rpynmsl o yHUBEpcaIbHOMY MeproaudeckomMy 063opy: Hurepus"

(A/HRC/11/26), nyskr. 13. CaegyeT OTMETHTH, OAHAKO, YTO, Kak cka3as CrnenuaibHbIN

JIOKJIaJYUK 110 BOIIPOCY O BHECYAEOHBIX Ka3HAX, Ka3HAX 03 HaalIexKallero cyaeoHoro

pa3buparenbcTBa MM IPOU3BOJBHBIX Ka3HIX, "HECMOTPS HA MHOTOJIETHHE 3aBepeHust Hurepuu

0 BBEJICHMH B HEH MOPATOpUS Ha CMEPTHYIO Ka3Hb, BBISICHUIIOCH, YTO HA MPAKTHKE CMEpTHAas

Ka3Hb coBepiranach B oocranoBke cekpetHocTu" (A/HRC/8/3/Add.3, nyHkT 7).

' " oknax PaGoueit TpyIIITB IO YHHBEPCATLHOMY TIEPHOIHYECKOMY 0030py: Bypkuna-Daco"
(A/HRC/10/80 u Corr.1), nyHkr 98 (pexomennanus 9).

2 Amnesty International, "Death sentences and executions in 2008", (London, 24 March 2009), p. 8.

B "Orsers1, npeacrasiennsie Ky6oi", 10 nons 2009 roxa.
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28. IlyOnuuHble 3asBIICHUS, CIAeJaHHbIE B TaKuX opraHax, kak CoOBeT MO IpaBam
YeJIoBeKa, B paMKaxX Mpoliecca yHUBEPCAJIBHOIO MEPHOAMYECKOro 0030pa AaroT
JIOTIOHUTENBHOE TPEICTABICHHE O MO3MIUAX rocynapctB. Hampumep, HECKOIBKO
rOCYIapcTB, B KOTOPHIX COXPAHAETCS CMEpPTHas Ka3Hb, a HMEHHO AdraHucran -,
Kuraii” n Manaiisust’®, BOCIIONB30BATUCEH cllydaem JJjsl TMOJATBEPXKJEHHUS CBOEH
MIPUBEP)KEHHOCTH NMPUMEHEHUI0 CMEPTHOM Ka3HHU. Jlpyrue rocygapcTBa IMONPOCTY
OTBEpPIVIM NPHU3BIBBEI K OTMEHE CMEPTHOM Ka3HM HIM MOPATOPHUIO Ha Hee, WIH K
patudukaiuu Broporo MakylbTaTUBHOIO MIPOTOKOJIA, HEPEIAKO T00ABIISsS MIPU ITOM,
YTO CMEpTHas Ka3Hb pEAKO MpPHUMEHsSEeTCs, a KOorjga IpPHUMEHSAEeTCd, TO BCe

MEKIyHAPOJHBIC HOPMBI cobmromatorcs: banrmamem’, Borcsama’®, Wopmanms”,

VIeMeHSO, Komopckue OCTpOBagl, OObequHeHHBIE Apabckue BMI/IpaTI)I82 u Snonus s,
ITakucran 3asBUJI, 4YTO €r0 KOAQJUIIMOHHOE TPABUTEIBCTBO MPUCTYNHUIO K
pacCMOTPEHHIO BCEX BOMPOCOB, HMEIONIUX OTHOIIEHHE K CMEPTHOM KasHK .
CaynoBckass ApaBusi comiacuiack ¢ pexkomenaanweid HoBoit 3enmannuu o
HEOOXOMMMOCTH 3aIlMIIaTh MpaBa TeX, KOMY T'PO3UT CMEpPTHas Ka3Hb, 'B TOM YHCJIIE
IMOCPEICTBOM COJICHCTBHS MPUMECHEHUIO MEKIYHAPOMAHBIX MEp, FapaHTHPYIOIINX HX

IpaBa B ciydae IPHMEHEHHs CMEPTHOH KazHu"™ .

29. B mnyHkre 2 c) cBoeil pesomouun 62/149 ot 18 npexabps 2007 ropa
I'enepanpHas Accambiesi pu3Baia roCyIapCcTBa-wWICHbl MOCTEIEHHO OTPAHUYHUBATH
NPUMEHEHUE CMEPTHOM KAa3HU U COKpalllaTh YMCJIO IPECTYIJICHUN, KOTOPbIE MOTYT
KapaTrbCsd CMEPTHOM Ka3HBIO. 3a IMSATUIIETHHI NMEePHOJ HECKOJIBKO CTpaH, B KOTOPHIX
COXpAHsEeTCsT CMEpPTHasi Ka3Hb, COKPATHJIM YHCIIO MPECTYIUICHHH, 3a COBEpPILICHHE
KOTOPBIX MOKET MPEeAyCMaTPUBaTHCSA CMEpPTHash Ka3Hb. Manaii3usi coo0ImuiIa, 4To
"paccMaTpUBaeT BO3MOXKHOCTH JaJIBHEHUIIETO COKpamieHus" ducia MpeCTYIUICHHIH,
3a COBEpIICHHE KOTOPBIX MOXKET Ha3HA4aThCsl BBICIIAS Mepa HaKa3aHHs, B
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"Jloknan Paboueii rpymmbl M0 YHHBEPCAIbHOMY MepHOAUYECKOMY 0030py: Adranuctan"
(A/HRC/12/9), nyHkr 95 (pexomennamus 46).

"Jloknan PaGoueii rpynmnsl no yHHBEpCcaabHOMY IeproanueckoMmy 063opy: Kurait"
(A/HRC/11/25), nyukt 117 (B oTHOmIeHNH TyHKTa 27 b)).

"Jloknan Paboueii rpyImel Mo YHHBEpPCAIbHOMY MEpHOUYECKOMY 0030py: Manaii3us"
(A/HRC/11/30), nyukt 105 (B oTHOmEHUHU myHKTa 93 b) iii)).

"Jloknan PaGoueii rpynmsl o yHHBepcaabHOMY IepHoanuecKkoMy 0030py: banrmanem —
nob6asienue" (A/HRC/11/18/Add.1), cTp. 4 TekcTa Ha aHTTIUHCKOM SI3BIKE.

"Toknan Paboueii rpymbl o0 YHHBEpPCAIbHOMY MepuoguyeckomMy 0030py: borceana"
(A/HRC/10/69), nyuxrsl 22 u 42; "Jloknan Pabouel rpymnmnsl no yHUBEpPCaIbHOMY
nepuoandeckoMy 063opy: borcsana — no6asnenue" (A/HRC/10/69/Add.1), ctp. 2 u 8.
"Jloknan PaGoueii rpynmsl o yHHBEpCaJIbHOMY IepuoandeckoMy 063opy: Mopnanus"
(A/HRC/11/29), nyukt 94 (B oTHOmeHUHU nmyHKTa 48 d)).

"JTokaaz PaGoueil rpymiisl 0 yHHBEpPCAILHOMY IepHOAMYecKoMy 0030py: Memen"
(A/HRC/12/13), nyHKT 9.

"Jloknan PaGoueii rpynmsl o yHHBEpCcaJbHOMY IepuoandeckoMmy 0630py: Komopckue Octposa"
(A/HRC/12/16), nyHKT 66.

"Jloknan PaGoueii rpynsl MO0 YHUBEpPCAIBLHOMY MepHOguYecKoMy 0030py: OObeAMHEHHBIE
Apabckue Omupats" (A/HRC/10/75), nyHkT 93 (B OTHOIICHHH IYyHKTa 67 a)).

"Jloknan PaGoueii rpynmsl Mo yHUBEpCaJIbHOMY IepUOAHYECKOMY 0030py: SAmnonus"
(A/HRC/8/44), nyukT. 9; "{okiaa PaGoueii rpynmnbl N0 yHUBEPCAIBHOMY MEPUOAHYECKOMY
0030py: SAnonus — nodasienune" (A/HRC/8/44/Add.1), cTp. 3.

"Jloknan PaGoueil rpynmsl o yHUBepcalbHOMY IepuoandeckoMmy o63opy: Ilakucran —
nobasnenue" (A/HRC/8/42/Add.1), mynkr 48.

"Jloknan Paboueii rpymmbl o yHUBEpPCaIbHOMY Mepuogndeckomy 0030py: Caynosckas ApaBus —
nobasinenue" (A/HRC/11/23/Add.1), nynkr 37.
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4acTHOCTH, c "IIOMOIIBIO MPEIOKEHHBIX MOIPaBOK B JIEUCTBYIOIIEE
3aKOHOJATENIbCTBO O OOpb0E € HE3aKOHHBIM O0OPOTOM HApPKOTHUKOB C IIEJIbIO
COKpAIICHHsT MAKCHMAJIbHOM Mephl HAKa3aHWs 10 MOKHM3HEHHOro 3aKmrodcHms"™.
Coobmanoch Takke, 4YTO BbeTHaM cokpamaeT 4YHCIO TNPecTyIUIeHUH, 3a
COBEpIICHHE KOTOPHIX IMpeaycMaTpuBaeTcs cMepTHas Ka3Hb. B mione 2009 roga ero
HanuonanpHasi accamOsesi MporosiocoBajia B IMOJIb3y OTMEHBI CMEPTHOM Ka3HHU 3a
ONpeCTYIJICHUA, CBA3aHHBIE C H3HACHJIOBAHHUCM, MOUWICHHHUYCCTBOM C MEJIbIO
MIPUCBOGHUSI COOCTBEHHOCTH, KOHTpPaOaHIOW, W3TOTOBJICHHEM U HE3aKOHHBIM
000poTOM (haBITUBBIX JCHET, MOTPEOICHUEM HAPKOTHUKOB, Jauch B3STOK, 3aXBaTOM
caMoJI€Ta WJIKM NUPATCTBOM U YHHUUYTOXCHUCM BOEHHOM TEXHUKH. By}IeT COXpaHCHa
BHICIIAS Mepa HAKAa3aHWs 33 HE3aKOHHEI 060poT HapkoTHKOB' . Tphm Apyrux
rocynapctBa (Mopaanusi, Oman u TaunaHm) COOONIMIM O TOM, YTO OHU COXPAHSAT
BBICIIYIO MEPY HaKa3aHUs 3a NIPECTYIUICHUs], CBI3aHHbBIE C HAPKOTUKAMHU.

30. 3a mATWIETHHUH MEpHUOA PAJ TOCYIapCTB, B KOTOPBIX COXPAaHSAETCA CMEpPTHas
Ka3Hb, KaK MpEACTaBIsSETCS, YBEIWYWIN YHCIO NPECTYIUICHHH, 3a COBEpIICHHE
KOTOPBIX MOXET MpeayCMaTpuBaThCs CMepTHas Ka3Hb. OTBedass Ha BOIPOCHUK,
Mowuronust cooOmmia, 4to B 2008 rony oHa pacnpocTpaHuiia CMEPTHYIO Ka3Hb Ha
TeppopusM. B 2005 rony B Mpake ObLT NPUHSIT HOBBIN 3aKOH, IPEAyCMAaTPUBAIONIIHMA

CMEpTHYI0  Ka3Hb 3a  ''COBEpIIEHHWE  TEPPOPUCTUUECKUX  aKTOB"  WIH
"pUHAHCHPOBAHKE, IUTAHMPOBAHWE MM IOACTPEKATENbCTBO" K TEppOpPU3MY" ..
B Hcnamckoi Pecmry6nuke Hpan ObLI NPEJIOKEH 3aKOHOIIPOEKT,

MPeIyCMaTPHUBAIOIIMI BBICIIYIO MEPY HaKa3aHUs 3a BEPOOTCTYHHHUYECTBO, €PECh U
KOJIZIOBCTBO, a TaKXKE 3a HEKOTOphIC CBs3aHHbIC ¢ VHTEpPHETOM MPECTYILICHUS,
KOTOpbIEe "MOOMPSIIOT KOPPYIIIUIO U BepOOTCTynHI/IquTBo"Sg. Kpome Toro, ObutH
MPEJI0KECHBI HOBBIC MEPBI, MPEAYCMaTPUBAIOIIHNE BEIHECCHHE CMEPTHOIO IPUTOBOPa
3a M3rOTOBIICHHE MOpHOTpaduuecKkux Marepuanos’ . B Hos6pe 2008 roxa [Makucran
NPUHSI ~ 3aKOHOJAATENbCTBO,  IpeJyCcMaTpuBalollee CMEpTHYI  Ka3Hb  3a

"mpecTyIIeHHe KHOepTeppopu3Ma’, KOria OHO CTAHOBHTCS [IPUUMHON CMEpTH’ .

Craryc cmepTHO#i kKa3Hu B koHue 2008 rona

31. 3a paccMarpuBaeMblil ISATHICTHUH TEPHO KATETOPHs TOCYAapCTB, B KOTOPBIX
MIOJIHOCTHIO OTMEHEHA CMEpTHas Ka3Hb, YyBEIWYWIach Ha 16 TOCynapcTB H
TeppI/ITopm”d92 — ¢ 79 B Hauanme 2004 roma mo B oOmieil cioxHOCTH 95 K KOHILY
2008 roma (cm. Tabaumy 1), Jlo 3Toro B msATH cTpaHax u3 16 cMepTHAs Ka3Hb ObLia
OTMEHeHa 3a OOIIEyrojoBHEIE HpecTyIUIeHus . Jlo 3Toro 5 wu3 HuUX ObLIH
aGomuumonncTamMu je Qakto . TpH ToCyIapcTBa M3 KaT€TOPUM CTpaH, TJe

86 o o
"Jloknan PaGoueii rpynmsl o yHHBEpCaJIbHOMY IepUOAHYECKOMY 0030py: Manaisus —

nob6asienue" (A/HRC/11/30/Add.1), otBet Ha pexomenganuio 10.

8 A/HRC/12/45, nyHkr 7.

% Amnesty International, "Death penalty developments in 2005" (April 2006), p. 5.

8 Amnesty International, "Death sentences and executions in 2008" (London, 24 March 2009), p. 16.

% A/63/293 and Corr.1, mynkr 36.

' Amnesty International, Amnesty International Report 2009 (London, 2009), p. 254.

o2 AnbGanus, Aprentuna, byran, I'penus, Keipreiscran, JIn6epus, Mekcuka, Huys, OctpoBa Kyka,
Pyanpna, Camoa, Ceneran, Typuwus, Y36ekucran, @ununmnuusl 1 UepHoropusi.

% Bypynau u Toro OTMEHHIH CMEPTHYIO Ka3Hb B 2009 roxy.

% AnGanms, Aprentuna, I'penus, Mekcuka u Typuus.

% Byran, Ksipreiscran, Jiu6epus, Camoa u Ceneral.
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COXpAHAETCS CMEPTHAs Ka3Hb, MEPELLTH B KATETOPUIO TONHBIX aGOTHIIMOHUCTOB.
Tpu rocymapcTBa B TpeABIAyIIEM OOCIeIOBAHMM He ydacTBoBamm . Ymcio
rocyapcTB, OTMEHUBIINX CMEPTHYIO Ka3Hb 3a OOLIEYTOJIOBHBIE MPECTYIUICHHUS, 3a
MATHICTHUH niepuon (aktuyecku cokparuiioch ¢ 12 no 8. [1aTe U3 HUX mepenuiu B
KATErOpHIO MOTHEIX aGOTHIMOHUCTOB , TOra Kak OZHO rocyaapctso, Kasaxcraw,
Mepenuio U3 Kareropuu abOoJIMIIMOHUCTOB Jie-PakTo B KaTerOPHIO a0OIUIIMOHNUCTOB B
OTHOIIICHUHM OOIIEYTOJIOBHBIX MpecTymieHuit. OO0mee Yucao aboJUIHMOHUCTOB
ne-akto yBenunumioch ¢ 41 nmo 46. Illlects rocymapcTB, mpexje BXOAUBIIUX B
KaTeropuio  abOJNIMIMOHUCTOB  Je-pakTo, IMepenuin B  KaTerOpud  IMOJHBIX
a6OHI/ILII/IOHI/ICTOB99, Kazaxcran crani a0O0JIMIIHOHUCTOM B OTHOIIIEHHUHU
00ILEeyTONIOBHBIX MpecTymieHnid u 11 rocymapcTB M3 Kareropuum CTpaH, TIe
COXpAHAETCS CMEPTHAs Ka3Hb, EPEITH B KATErOPUIO aG0IMIHOHKCTOB ae-(akTo'”.
Takum 00pa3om, KaTeropusi rocyaapcTB, B KOTOPBIX COXpaHsETCS CMEpTHas Kas3Hb,
yMeHbIuaachk Ha 15 — ¢ 62 no 47.

32. BpIBom, KOTOpBIH MOXHO CJieJlaTh Ha OCHOBAaHUM BOCHMOTO TISITHIIETHETO
o0ciieIoBaHus, 3aKIOYaeTcs B TOM, 4YTO JMHAMHMKA Mepexojla CTpaH K OTMeHe
CMepTHOﬁ Ka3HU COXpaHACTCA W JaKE€ IMOBBIINACTCsA, C€CJIH MaCH_ITa6I)I OTMCHBI
CMepTHOﬁ Ka3HU OLCHMWBATh B BUJC JIOJHU CTPaH, B KOTOPBLIX COXPAHACTCA CMCPTHaA
Ka3Hb, BBILIEAIIMX M3 3TOM KaTEropuu 3a pacCMaTpUBaeMblil NATUIECTHUN NEPUOL.
3HAYUTEIBHO BBIPOCIO YHCIO CTPaH-abONMHIMOHUCTOB ¢ ¢akrto. [axke cpenu
CTpaH, BBICTYNAIOIIMX 3a COXpaHEHHE CMEpPTHOM Ka3HHM, JuIlb B 43 cTpaHax
BBIHCCCHHBIC CYJIOM CMECPTHBLIC INPUTOBOPLI NMPUBOJNUIINCE B UCIIOJIHCHUC B TCUCHHUC
BCEro IMSATHUJIETHEro mepuona. BeckMa BepoATHO, YTO B TEUYEHHE CIEAYIOIIETO
MATUICTHETO MEpruoga HEKOTOPBIC U3 HUX Hepeﬁ)lyT B KaTCropuro a6OHI/ILU/IOHI/ICTOB
ne dakro win e ope. Kpome Toro, Takke HeOOXOAMMO MPUHHUMATH BO BHHUMAHHUE
YMCHBUICHUEC 4YHCJIa Ka3HCHHBIX JIMI] BO MHOTUX ToOoCyaapCTBax, 4YTO H011p06Hee
paccmaTtpuBaeTcs B paszene 1V, ozarmmaBineHHoMm "llpuMmeHeHHe cMepTHOM Ka3HH'.
Kak BumHO w®3 3TOro pasaena, JUIIb B HE3HAYUTENBHON [0JIe TOCYAapCTB,
BBICTYHAOIIMUX 3a COXPaHCHUC CMepTHOﬁ Ka3HU, OBLIO MNPUBCACHO B HCIIOJJHCHUC
O0NBIIOE YHCIIO CMEPTHBIX IPUTOBOPOB. B mpuiokeHWH K HacToAlEeMY JOKJIaIy
MPUBOAMUTCS  OOHOBJICHHBIM  IepedYeHb  CTPaH-aOONMIIMOHHCTOB U CTpaH,
BBICTYMAIOIIUX 3a COXpPAaHEHHE CMEPTHOM Ka3HHU, KOTOpPBIE paCIpelesieHbl 10
YETBIPEM KAaTCTOPHAM.

33. B mepBoM mATHJIETHEM JIOKJale, BBIMYIIEHHOM B 1975 Tomy, yTBEpKIaJIOCh:
"[To-npeskHeMy OOJIbIINE COMHEHHS BBI3bIBAET HAJIMYME KaKOTro-JIHMOO mporpecca B
OI'paHUYCHUU MIPUMEHCHUA CMepTHOﬁ Ka3HH. HepI/IOJII)I OTMCHBI UJIN HCIPUMCHCHUA
CMepTHOﬁ Ka3HUu MOTYT CMCHATBCA NCpUOJaMU H_II/IpOKOMaCI_HTa6HOFO HUCIIOJTHCHU S
CMEPTHBIX IIPUTOBOPOB B YCIOBUAX KpaiHE HECTAOMIBHON MOJUTHYCCKON CUTyaI[uu
HJIN HCOXHUIAHHBIM BO3BPAaTOM K CMepTHOﬁ Ka3HU B Ka4€CTBC MCPbI HAKa3aHUs B TEX
cIyJasix, KOrja TOCyIapCcTBO CUMTAET, YTO HaXOIMUTCA B omacHocTu. Kpome toro, B
HEKOTOPBIX TrOCyAapcTBax, I€ TEPPOPU3M U HACHIIME IIPOSIBISIIOTCS B KpaiiHe
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Pyanpna, Y30ekucran u OuaunnuHebI.

Huy»s, OctpoBa Kyka u UepHoropusi.

AnGanusi, Apreatuna, I'penus, Mekcuka u Typuus.

Byran, Keipreiscran, JIubepus, Manu, Camoa n Ceneran.

laitana, 'Batemana, 3amous, KamepyH, Jlecoro, O6benunennas Pecny6nuka Tan3anus,
Pecny6nuka Kopesi, Cent-Buncent u I'penanunsi, Cent-Jlrocus, Coreppa-Jleone u
TaKuKuCTaH.
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omacHeIX (¢opMax, CMEpTHas Ka3Hb BCE 4dallle TMPUMEHICTCS B Ka4eCTBE
KOHTPTEPPOPUCTHUCCKON MEpBI WM CPEACTBA CACPKHBAHUS M yCTpAlICHHs' .
Tpetuii noknan, OMyOJMMKOBAaHHBIM JECATH JIET CHYCTS, MO-TIPEKHEMY OCTaBaJICs
BechbMa YKJIOHYMBBIM: "Ha OCHOBE MONyYEHHBIX NaHHBIX OBLJIO YCTaHOBJIEHO, YTO,
XOTSl PsAA CTpaH JABHUTAeTCS MO IMYyTH OTMEHBI BBICIIEH Mephl Haka3zaHus, JUOO
MMOCPEICTBOM OTKa3a OT BBIHECEHHS CMEPTHBIX MPUTOBOPOB MPECTyHMHUKAM, JIHOO
MMyTEM OTKa3a OT COBEPIICHUS Ka3HEeW MPEeCTYMHUKOB, TAK)Ke CYIIECTBYET PsJ CTpaH,
KOTOpBIE COOONIMIJIM O POCTE YKCIIa CMEPTHBIX Ka3Hell 3a paccMaTpuBaeMblil IEPHO/I.
TpynHo, opHako, cnaenaTh oOOIIKME BBIBOABI IO BONPOCY CMEpPTHOM Ka3sHU U
TEHJICHIIMM B €€ MPUMEHEHUH, TTOCKOJIbKY HEMHOTHE CTPaHbl MPUCIIAIN OTBETHl Ha
BONPOCHUK W B JByX 0OCJIeAOBaHUAX Y4YacCTBOBaJIM  pa3Hble CTPaHbI-
pecriongentsl"' . C apyroil CTOpOHBI, MOCICAHHE HOKIAAbl 0OONee AKTHBHO
CBUJIETEIBCTBYIOT O MPU3HAHUU UMHU TECHACHIIMA K OTPAaHUYCHUIO NMPUMEHEHHS W
OTMEHE CMEepPTHOW KazHU. CTaTHUCTHYECKHl 0030p CHUTyallMd C MOMEHTa BBIMYyCKa
MEPBOTO MIATUIIETHETO JTOKJIaa SICHO MOKAa3bIBAET, YTO BCE 3TO BPEMS OTU TEHACHIINU
COXpaHSIOTCS, JaXe €CJIM BHadalle OHW OBbUIM HE CTOJIb OYEBHUIHBIMH (CM.
IHarpamMmy).

CpaBHeHMe U3MEeHEHHUIH B OTHOLIEHUHU CMEPTHOH Ka3HM, 1974-2009 roabl
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=== CTpaHbI, B KOTOPbIX COXpaHAETCA CMepTHasa Ka3Hb

Ilpumeyanue: B nepBbIX MATHICTHUX IOKJIagax TEPMUH "abOIUIIMOHUCT Je-(akTo" He
ynotpe0bisiics. B HuX ynorpeoisiics TepMuH "aOoNHIIMOHUCT 110 00bI4ar0"; OH OTHOCHIICS K
rocyziapcTaMm, B KOTOphIX B TedeHue 40 JIeT He BRIHOCHIICS CMEPTHBINA PUTOBOP WIIN HE
coBepIIatach CMepTHas Ka3Hb. Takue CTpaHbl NEPEUUCICHBI 31€Ch B PaMKaX KaTeropuu
"aboauuoHUCT ae-(hakTo". B mepBhIX M0KIagax UMeIach OTAeIbHAs KaTeropus Aist GpeaepanbHbIX
rOCy/1apcTB, B KOTOPBIX BBICIIAs Mepa HaKa3aHUs MPUMEHSIACh TOJIBKO B HEKOTOPBIX

""" E/5616, myHKT 48.
12 £/1985/43 u Corr.1, mynxr 12.
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IV.

IOpUCIUKIUAX. Takue TocyJapcTBa BKIOYAINCH B 00IIee YHCIO FOCYAapCTB, BEICTYNAIONINX 32
CMepTHYIO Ka3Hb. Kareropus abonuIimoHNCTOB fe-(aKkTo, BKIOYAIONas rocyaapcTsa, B KOTOPBIX
CMepTHasl Ka3Hb He Ha3Havasachk B TeueHue 10 net, ObuIa BBEICHA B TPETHEM MEPHOAHYECKOM
nokiane. belia coxpaHeHa oTAebHas KaTeropus sl aDOJMIUOHUCTOB 1O 00BIYal0, XOTSI OHA
BKJIIOYaJIa BCEro OAHO rOCyAapCcTBO. 3[€Ch 3TH JBE KATETOPUH 00BEIHHECHBI B OJIHY.

IIpumeHeHne CMEPTHOM Ka3HHM

34. B rteuenne nepuona 2004-2008 romos 35 rocymapctB — wieHoB OpraHu3amnuu
O6beannennbix Hanuii ', a Taxoke 2 Tepputopuu — TaiiBanb (mposunims Kuras) u
[TanecTMHa — TWPHBOAMIM B HCIIOJIHEHHE CMEPTHBIE MPUTOBOpHL. MeHee
20 cMepTHBIX MIPUTOBOPOB OBUTH MPUBEACHHI B HCTIONHEHUE B 20 M3 3TUX TOCYIapCTB
wiu Teppurtopuii' ™!, B Tabiuie 2 NPUBOAMTCA YHCIO MPUBEICHHBIX B HCIIONHEHHE
CMEPTHBIX IPUTOBOPOB B pa30MBKE IO CTpaHaM 3a KaXIBIH TOA ISITHICTHETO
nepuoxa. MHOTHe M3 3THX NaHHBIX IOJIY4YeHBl U3 HEO(PHIHAIBLHBIX HCTOYHHKOB,
TJIaBHBIM 00pa3oM M3 JTOKIaJ0B opraHu3anui "MexnyHapogHas aMHUCTHA" U "Pykn
npous ot Kamna!"; crmemyer ydectb, YTO MHOTHE TOCYyJapCTBa, B KOTOPBIX
COXpaHsSeTCsl CMEepTHas Ka3Hb, HE NMPEICTaBWIN OQUIIHATIbHBIC JaHHBIC MJIH OTBETHI
Ha BONPOCHHK. KoMmHccHs mo mpaBaM dYeloBeKa INpH3Balia TocyrapcTBa 'caenarb
JIOCTOSTHUEM OOIIECTBEHHOCTH HH(OPMALIUIO O BEIHECEHUH CMEPTHBIX IIPUTOBOPOB U
m060oM ux ucronnenun"'”. CrenmanbHbIi TOKIATIMK O BOIIPOCY O BHECYIECOHBIX
Ka3HIX, Ka3HsIX 0e3 HaIexamero cyleOHoro pa3OuparenbCcTBa WM IMPOU3BOJIBHBIX
Ka3HJIX HAcTamBaj Ha 00ECIEYCHUH TPAHCIAPEHTHOCTH IIPH BBIHECEHWU CMEPTHOTO
MIPUTOBOPA, OTMETHUB, YTO "B 3HAYUTEIHFHOM YHCJE CTPaH MH(GOPMALHSI O CMEPTHOU
Ka3HH OcCTaeTcs TaWHOH. OTCYyTCTBYeT CTaTHUCTHKA, Kacarollascs HWCIOIHEHHS
CMEPTHBIX INPUTOBOPOB, YHCJA WJIM JUMYHOCTEH 3aKIIOYCHHBIX, COACPIKAIIUXCSI B
KaMepax CMEpPTHHKOB; KpOME TOTO, IPHUIOBOPEHHBIM K CMEPTH WIM HX CEMbIM
NPEIOCTABIAETCA OYCHb MAJIO MM HE NPEIOCTaBIseTCs HUKakoi mHpopmarmn" .
I[To cmoBam CrnemumanbHOTO OOKIANYMWKA, "MEXIYHApOOHOE IPaBO HE 3amperniaet
CTpaHaM, B KOTOPBIX COXpaHSeTCS CMepTHas Ka3Hb, JelarTh 3TOT BHIOOpP, HO OHU
AMEIOT YeTKOe 00s3aTebCTBO COOOIMATh MOAPOOHOCTH O NMPHUMEHEHHH CMEpPTHOU
kazun"'"’,

103

104

105

106
107

Ad¢ranucran, banrmanem, baxpeiin, benapycs, borcBana, Beetnam, Eruner, Uaaus,
Wnnonesus, Uopnanus, Upak, Upan (Mcnamckast Pecniyonuka), Wemen, Kurait, Kopetickas
Haponno-/Iemokpatuueckasi Pecnyonuka, Kyseiit, JIuan, JIuBuiickas Apabckas pxamaxupus,
Mamnaiizusi, Monronusi, O0benunennsle Apabckue Omuparsl, [lakucran, CaynoBckast ApaBus,
Cenrt-Kurc n HeBuc, Cunranyp, Cupuiickas Apadckas Pecrryonuka, Coennnennsie IlITars
Awmepuku, Comanu, Cynan, Tajkukucrtan, Yranja, Y30ekucran, DkBaropuanbHas ['Bunes,
Dduonus u SAnonus.

Baxpeiin, benapycs, borcBana, Eruner, Unnus, Unnonesus, Uopaanus, Jlusan, Manaiizus,
Momnronus, O6sequnenHsie Apabckne Dmuparsl, [lanectuna, Cent-Kurtc n Hesuc, Cupniickas
Apabckas Pecniyonuka, Comanu, Tamkukuctan, TaiiBanp (mpoBunums Kurast), Yranna,
DxBaropuanbHas ['BuHes u Dduonus.

Hamnpumep, pesomonus 2005/59 Komuccun no npasam yesioBeka, o3ariasieHHas "Bomnpoc o
cMmepTHOH Ka3HU" (cM. Oduyuanvrvie omuemsr Ixkonomuueckoeo u Coyuanvrnozo Cosema,
2005 200, n ucnpasienus (E/2005/23 u Corr.1 u 2), rnasa 11, pasnen A).

E/CN.4/2005/7, nyukt 57; cm. takxxe A/HRC/8/3/Add.3, myukTter 79-82.

E/CN.4/2005/7, nyuxkt 59; cm. Takke E/CN.4/2006/53/Add.3.
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Tabanma 2

Yuco npuBeJeHHBIX B HCIIOJHEHUE CMEPTHBIX MPUTOBOPOB ¢ Pa30UBKOI MO
cTpaHaM WM TepputopusiM u roay, 2004—2008 roawi

Obwee uucno
xasueit, 2004—

Cmpana unu meppumopus 2004 200 2005 200 2006 200 2007 200 2008 200 2008 20061
Adranucran 1 - - 15 17+ 33+
Baxpeiin - — 3 — 1 4
Banrmagem 13 2 5 6 5 31
Benapycs 5 1 3 1+ 4 14+
Borceana - — 1 1 1 3
Kurait 3400 1770 1 000 470 1718+ 8 358+
Kopeiickas Hapogno- 40+ 75 3 13 63+ 194+
JlemokpaTuueckas
Pecnybnuka
Erumer 6 — - 1 2 9
DxBaropuanbHas [ BuHes - — 1 3 — 4
Oduonus - - - 1 - 1
Nnnus 1 — — — — 1
unonesus 3 2 3 1+ 10 19+
Upan (Mcnamckas 197 94 215 335 346+ 1187+
Pecny6nuka)
Hpak — 3 65 33 37+ 138
Snouus 2 1 4 9 15 31
Hopnanus 1 15 4+ - - 20+
Kyseiit 9 7 11 - 28
JluBaun 3 - - — 3
JIuBniickas Apabckas - 6 - 9 8+ 23+
Jxamaxupust
Manaiizus - - 4 1 1+ 6
Mownronus - 8 3 1 1 13+
ITakuctan 29 42 82 134 36+ 323+
ITanectuna — 5 - — — 5
Cent-Kurc u HeBuc - — - - 1 1
CaynoBckast ApaBust 38 86 39 158 102+ 423+
CuHramyp 6 8 5 2 1 22
Comanu 1 1 7 5 3+ 17+
Cynan 2 4 65 7 5 83
Cupuiickas Apabckas 2 - 2 7 1+ 12+
Pecrybnuka
TaiiBanb, mpoBuHIU KuTtas 3 3 - 6
Tamxukucran 4 — - - - 4
VYranpga 7 8 2 - - 17
O0benuHeHHble Apabckue - 1 - 1+ 2+
DOMuparsl
Coenunennsie IITars 59 60 53 42 37 251
Amepuku
V36ekucran 50 2 - - - 52
BeetHam 82 27 14 25 19 167
Wemen 6 7 30 15+ 13+ 71+
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35. CocTaBieHHE MPOCTOrO IMEPEUHs CTPaH, B KOTOPBIX COXPAHICTCS CMEpPTHAas
Ka3Hb, HE JaeT NPEACTABJICHHS O pPa3HOOOpa3HH CYIICCTBYIOIIMX MHCHUA U
Ioaxoa0B. B NpeaAbIAYIIUX IMMATHICTHUX JOKJIagaX OTMEYaJIOCh, YTO OJAHU TOJIBKO
TOJIbIC I_II/I(I)pBI MOTI'yT BBOAWUTH B 336J’ly)KlleHHe, IMOTOMY 4YTO, OHM HE€ YYUTBIBAIOT
pa3auyus CpeAd HACEJACHHS B I[EJIOM. ODTO 3aTPYAHSIET COMOCTABJICHHUE MEXIY
rocyaapcTBaMu, B KOTOPBIX COXPaHSICTCS CMEPTHAs Ka3Hb. B pesynbrare B qoKIamax
3a 2000 u 2005 roabl comepKaiuch TaOIUIIBI, B KOTOPBIX MPUBOIMIOCH KaK 0O0Iee
YHCJIO Ka3HeW ¢ pa30uMBKOM MO CTpaHaMm, TaK M YHCJIO Ka3HEH Ha MUIJIHOH
HaceJCHUsI UIsI CTpaH W TEPPUTOPHH, IJE 3a COOTBETCTBYIOIIUN IEPHOI OBLIH
kasHensl 20 wian Goxee demoBek' ™. DTH JaHHBIE ObLTH COOpaHbI 3a mepuon 2004—
2008 TO0B M BMECTE CO CTAaTUCTUKOMW 3a JBa MPEIbIAYIIUX MMePUoAa MpeICTaBICHBI
B Tabune 3'%.

TabOmuna 3

CTpaHbl M TEPPUTOPUH, MPOAOJIKABIINE BHICTYNATH 32 COXPAaHEeHHEe CMEPTHOM
Ka3HHU, MO0 COCTOSTHUIO Ha KoHel 2008 roga, u coodUIUBIIINE 0 CMEPTHOH Ka3HU
1no MeHbuIei Mepe 20 yenoBek B J1000ii U3 nepuonos 1994-1998, 1999-2003 nan
2004-2008 romgoB, U OlIEHOYHBI CpeAHEro10BOM (cpeaHuUii) moKa3aresib YnCJIa
Ka3Heil Ha 1 MJIH. KuTe el

Ilokazamens Iokazamens Ilokazamens
Yucno kasneit  uucaa kasweti  Hucno kazweli  wucaa xazuweii  Hucno xazmell uucia Kasneu
6 1994-1998 Ha 1 man. 6 1999-2003 Ha 1 maH. 6 2004-2008 Ha 1 man.
Cmpana unu meppumopus 200ax orcumenei 200ax orcumeneti 200ax orcumenei
Adranucran 34 0,36 78 0,56 33+ 0,16
Bbanrnagem - - - - 29 0,04
Bemnapycs 168 3,20 37-52 0,74-1,04 14+ 0,29
Kwurait 12 338 2,01 6 687 1,04 8 188 1,22
Kopeiickas HapogHo- - - - - 194+ 1,62
Jemokparnueckas Pecrybnuka
Jemokparnueckas Pecrybnuka 100 0,43 350 1,30 0 0
Konro
Eruner 132 0,43 350 1,30 9 0,02
Hpan (Mcnamckas Pecybnuka) 505 1,59 604+ 1,83 1187 3,29
Hpax - - - - 135 0,92
Snouus 24 0,04 13 0,02 31 0,05
Wopnanus 55 2,12 52+ 2,08 19+ 0,62
Kyseiit - - - - 28 1,93
JIuBwuiickass Apabckas 31 1,17 . . 23 0,73
Jxamaxupus
Hurepus 248 0,41 4 0,006 0 0
IMakucran 34 0,05 48+ 0,07 323 0,39
Pecnyonuka Kopes 57 0,25 - - 0 0
CaynoBckast ApaBus 465 4,65 403+ 3,66 423 3,34
Creppa-Jleone 71 2,84 0 0 0 0
CuHramnyp 242 13,83 138 6,9 22 1,26

1% £/2000/3 u Corr.1, Tabmuns 1 u 2; u E/2005/3 u Corr.1, Tabauma 2.
Jannbie 3a 2004—2008 roapl BKIIIOUAIOT YETHIPE TOCYAAapCTBA, B KOTOPHIX OBLIO COBEPIICHO

109

Oonee 20 ka3Heil U KOTOpbIe OTCYyTCTBOBaNU B nepeune 1994—1998 ronos: banurnaneur, Mpak
Kopetickas HapoaHno-Jlemokparuueckas PecniyOnuka u KyBeWT.

25



E/2010/10

Ilokazamens Iokazamens Ilokazamens

Yucno kasneil  uucaa kasweti  Hucno kazwetli  wucaa xazuweil  Hucno xazumell uucia Kasneu

6 1994-1998 Ha 1 man. 6 1999-2003 Ha 1 maH. 6 2004-2008 Ha 1 maH.

Cmpana unu meppumopus 200ax orcumenei 200ax orcumeneti 200ax orcumenei
Cynan 5 0,03 53+ 1,17 83 0,42
TaiiBanp, npoBuHIUs Kuras 121 1,13 67 0,59 6 0,05
Taunang 4 0,04 33 0,29 0 0
Vranga 4 0,04 33 0,29 17 0,10
Coenunennsie llITaTer AMepukn 274 0,20 385 0,27 251 0,16
BretHam 145 0,38 128+ 0,32 167 0,38
Nemen 88 1,10 144+ 1,51 71 0,61
3umbabBe 22 0,37 3 0,05 0 0

Ilpumeuanue:

36.

IIpouepk (—) 03HaYaeT, 4TO B MPEABIAYIIUX NOKIaAax JaHHBIC 110 CTPAaHE
MPECTaBICHBI HE OBLIH.

N3 26 cTpa" wiM TeppUTOPUN, BKIIOYEHHBIX B IMEPEUCHb IPHU HCCIETOBAHUH

1994-1998 romoB B KadyecTBE CTpaH, B KOTOPBIX ObLIM KazHeHbl 20 wnu Oojee
4yelloBek, B cnucke 3a nmepuon 2004—2008 romoB octanock Bcero 11. BonbmmHCcTBO
u3 19 crpaH, KOoTOpbie OOJIBIIE HE MPEACTABICHBI B 3TOM IEpeYHE, (PaAKTHUCCKHU
OTMEHWJIM CMEPTHYIO Ka3Hb B CBOEM 3aKOHOJATENbCTBE HWIIM IMPAKTUKE MO0 Ha
MIpaKTUKE OTKa3aluCh OT ee mpuMmeHeHus. [lanasie 3a 1994—-1998 roxsr BIrOUanu
Takue cTpaHbl, kak Poccuiickas ®@enepanus (161 ka3zup), Ykpauna (389 kaszueit),
Kazaxcran (148 xasueif), Keipreiscran (70 xasneit), Pyanma (23 xa3Hu) u
Typxkmenuctan (373 ka3HH); BCEe OTH CTpaHBl B HACTOSIIEE BpeMs SBISIOTCSA
abonuImoHNCcTaMU. B 3TOT nepedeHp Takke BXOIUIIO HECKOJIIBKO APYTUX TOCYAapCTB

U TEpPUTOPUH,

rae ObUIM Ka3HEHEBI

20 wmum 0Oojee YEJOBEK:

Kyb6a (22),

Hemoxkparuueckast Pecnybnuka Konro (100), Hurepus (248), Pecnyonuka Kopes
(57), Cweppa-Jlcone (71), TaitBanb, npoBunnus Kurtas (121), u 3umbabse (22).
B HaCcToAUICEC BpEMA OTU TocyaapCTBa U TEPPHUTOPHUHN ABIIAIOTCA a6OJ'II/IL[I/IOHI/ICTaMI/I
JIe-(baKTO WJIW BOT YXKE HCCKOJBKO JIET HC NPHUBOAAT B HUCIOJIHECHHUC CMCPTHBIC
IpUTOBOPLI. I[a)Ke B TEX CcCiydasaX, KOoraa HET AOCTOBECPHOTO IMIPCAIOJIOXKCHUA B
OTHOILLIGHUH TOTO, YTO COOTBETCTBYIOIIME TOCYIAapCTBa CTalH a0ONHIIMOHHCTAMHU,
OUYEBHUJHO 3HAYUTEIHHOE COKpAIIEHHE MAaCHITAa0OB NPHUMEHEHHS CMEPTHOW Ka3HH.
Tak, B Erunte uncno xa3ueit cokparunoch co 132 B 1994-1998 rogax u 350 ka3ueit
B 1999-2003 romax mo 9 B 2004-2008 romax. AHaJOrHYHBIM OOpPa3OM, YHCIO
ka3Heidl B Cunramype pes3ko cokpaTuioch ¢ 242 B 1994-1998 romax u 138 B 1999—
2003 romax mo 22 B 2004-2008 romax. bemapycs mponsunynace ot 168 ka3Heit B
1994-1998 romax m 37-52 kasneit B 1999-2003 rogax g0 MUHHMAaJIbHOIO YHCIIA —
14 xa3Hell B camblil HOCTEAHUN MATUICTHUHN ITEPHOS.

37.

9T0 CBHUACTCIBCTBYECT O CYIICCTBCHHOM COKpAUOICHUU MPAKTUKKU NPUMCHCHUA

CMepTHOﬁ Ka3dHU MHOTUMHM TrocygapCTBaMu, KOTOPbIC B HEAABHEM IIPOIIJIOM HEPECIAKO
npuberanu k Heil. Cpeau cTpaH U TeppuTOpui, rae 3a nepuoa 1994-1998 romos
66110 3apeructpupoBano 20 u Gonmee kasueir, B 17''°, uncno kasmeii B pacuere Ha

110
Adranucran, benapycs, [lemokparnueckas Pecnybnuka Konro, Eruner, 3um6a6se, Mopnanus,

Wemen, Kuraii, JIuuiickas Apabckas [>xamaxupusi, Hurepus, Pecnyonuka Kopest, CaynoBckas

ApaBus, Cunranyp, Coenunennsie Llltarsl AMepuku, Creppa-Jleone, Taunann u TaiiBaHb
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(mpoBunIus Kutas).
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| MaH. kuTeneil cCOkpaTHioch M BhIpocao immbs B 5. Xors sto  He
CBUJIETEIBCTBYET O TOM, YTO OHM PaccCMaTPUBAIOT BO3MOXKHOCTh OTMEHBI CMEPTHOM
Ka3HH, HanbOoJjee yOeaTUTEIbHBIM O0BICHCHUEM PE3KOr0 COKPAICHHUS YMciia KasHel
B HEKOTOPBIX M3 3THUX TFOCYAAPCTB, HOIKHO OBITh, SBISCTCS H3MCHCHUE OTHOIICHUS K
cMepTHOM kasHu. B cayuae Kurtas cooOmICeHHS O 3HAYUTEIBHOM COKpAIICHUU
o0miero yucia KasHeHHBIX MosgBuianchk B 2007 u 2008 romax, 4To CTajio CIEACTBUEM
W3MCHEHHUS CUCTEMBI MMOJa4yu aneJUISIUNA M, BO3MOXKHO, CBSI3aHO C HOBBIM ITOJIXOA0M
K CMEpTHON Ka3HU B LleHOMllz. BBuny Toro, uro Kwurtaii He mpenacrabisieT
Oo(UIMAIBHYIO0 CTAaTUCTHKY, TPYIHO BBINTH 3a PaMKH CaMbIX OOIIUX THIIOTE3 U
npeanonoxenuii. Kpome Toro, 1aBe HENPaBUTEIbCTBEHHBIE OpTaHU3aIlNH,
OCYIIECTBISAIONINE PEryJISIPHBIA MOHHTOPUHT TMPUMEHEHHs CMEPTHOHW Ka3HH B
Kurae, garoT pa3Hble OIEHKH B OTHOIIEHUH MAaCIITA00B MPUMEHEHHS BBICIIEH Mepbl
Hakazanus B Kurae''’. Komurer MPOTUB TIHITOK B CBOUX 3aKJIIOYUTEIHHBIX
3aMEeYaHMUAX TMOJABEpPr KpuTwke KuTail 3a HempencTaBieHHE TaHHBIX O CIydasx
CMEPTHOM kasuu'"®.  Opuaxo (akT CYIIECTBEHHOTO COKpAIICHUSI MaciTaboB
MPUMCHEHHUS CMEPTHON Ka3sHu B KwurTae, mo-BUIMMOMY, HE BBI3BIBACT OOJBIIOIO
COMHEHHs. BeposATHO, 3TO HE OTpPa)KEHO MOJDKHBIM 00pa3oM B TaOIHUIE 3, OCKOIBKY
W3MEHECHHUs Havaiau npoucxoauth jumb B 2007 u 2008 romax. OduimanbHas
craructuka, onyonukoBaHHas CoenuHeHHbiMK IllTaTamu, CBHACTEILCTBYET O
3aMETHOM COKpAIlleHHH ToKa3zaTenei uucna kasHed c¢ 0,20 B pacuere Ha 1 MIIH.
xureinerd B 1994-1998 romax mo 0,27 B 1999-2003 romax u go 0,16 B 2004—
2008 romax. Kpome Toro, B Coenunennbix IllTatax 3apermcTpupoBaHO
3HAYUTEIPHOE YMEHBIICHHE YHUCJa Ka3HeH 3a OTYeTHBIH mepuon — ¢ 59 ka3Heil B
2004 romy mo 42 kasmeii B 2007 roxy'” u 37 kasmeit B 2008 roxy''®. Jlanmsie 3a
2008 rom  CBHAETENHCTBYIOT O HaWMEHbBIIEM 4YHCIE Ka3Hed, COBEpIIeHHBIX
¢ 1994 ronma, B MpOTUBOIIOJIOXKHOCTh MaKCHUMaJIbHOMY IOKa3arenio B 98 ka3Heil B
1999 roxy'".

38. CymecTBylOT O4YeHb OOJIbIIME pEruoHajbHbIE pa3Iuuusl B NPUMCHEHHU
cMmeptHOoM kasHu. B EBpone Tonpko benmapycs npomoipkaeT NpUBOAUTH B
WCIIOJTHEHHE CMepTHBIe IpuroBopsl. IToka3arens yucna ka3Heil B pacuere Ha 1 MIIH.
skutenet cokparmwiaca ¢ 3,20 B 1994-1998 romax mgo 0,29 B 2004-2008 romax.
B 3amagnom nonymapun, nomumo Coenunennbix llltaTtoB, Oblia coBepieHa BCEro
OllHa Ka3Hb 3a Bech NaTwieTHUi nepuoxn — B Cenr-Kurc u Hesuc. B 3HaunTenpHOM
CTETIeHN U3MEHIINCH 3aKOHOAATEIBCTBO U MPAKTHKA, KaCAIOIINECs] CMEPTHON Ka3HH,
B Adpuke. Cpeau ctpan, rae 3a nepuoa 2004—2008 rogos Obutn kazHeHbl 20 win
Oonee uenoBek, yuinb aBa — Cynan u JluBmiickas ApaOckas [xamaxupus —
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Hpan (Mcnamckas Pecny6nuka), [Takucran, Cynan, Yranaa u Snonus.

Xie Chuanjiao, "Top court overturns 15% of death sentences in 1st half year", China Daily,
27 uroHs 2008 roxa.

Hanpumep, cortacuo "Mexaynapoanoit amauctuu", B 2008 rony B Kurtae 06s110 coBepieHo "mo
kpaiineit mepe 1718" ka3Hei, a Mo 1aHHbIM opraHu3anuu "Pyku npous ot Kauna" — "He meHee
5000".

CAT/C/CHN/CO/4, myskt 34.

Tracy L. Snell, "Capital punishment, 2007: statistical tables", United States of America
Department of Justice (Washington, D.C., Bureau of Justice Statistics, 1 December 2008),
table 15.

Amnesty International, "Death sentences and executions in 2008" (London, 24 April 2009),
p- 17.

Snell, "Capital punishment, 2007" Tabauna 15.
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pacnonoxxkedsl B Adpuke. Ilo pesynpraram wuccnemoBanus 1994—1998 romor B
nepeuHe ObulO miecTh adpukaHckux crpaH. B 2008 romy uerkipe adpukaHcKue
ctpansl — borcBana, JluBmiickas Apabckas J[xamaxupus, Comanmu u Cynan —
COOOIIIIIN O Ka3HAX B o0mied cioxxHocTH 18 yenosek. B tabnune 4 npencTaBieHsl
CTpaHBl, JUAUPYIOUIME B NPUMEHEHHHM CMEPTHOM Ka3HH, Ha OCHOBE IIOKa3aTels
yuciia Ka3HeH B pacdeTe Ha | MIH. JkuTened 3a NATWICTHUH mepuoa. 3a
uckmoueHnem CoemgunenHsix IlraroB, JluBmiickoit Apabckoit [xamaxupuu u
CynaHa, Bce OHM pacmnoJyiokeHbl Ha biamkaem BocToke nnu B A3uu.

Tabnuna 4

Crpansbl, B KOTOpBIX 32 nmepuoj 2004-2008 rogos 0b111 B 0011eH CI10KHOCTH
Ka3HeHbl 20 niau 0osee YesioBeK, B pa30MBKe 10 OLIEHOYHOMY CPeIHEero0BoOMY
(cpenHeMy) MoKa3aTe/il0 YUC/Ia KasHeld Ha 1 MJIH. sKuTeJIeld

Cmpana Iokazamens uucia xazueu
CaynoBckast ApaBus 3,34
Hpan (Mcnamckas Pecnybnuka) 3,29
KyseiiT 1,93
Kopeiickas Haponno-/lemokparuueckas 1,62
PecnyOnuka
Cunramnyp 1,26
Kurait 1,22
Hpax 0,92
JluBuiickas ApaOckas [Ixamaxupus 0,73
Wopnanus 0,62
Memen 0,61
Cynan 0,42
ITakucran 0,39
Brernam 0,38
Adranucran 0,16
Coenuuennsie llTaTer AMepukn 0,16
Snonus 0,05
Banrnagem 0,04

Pa3zBuTHeE cUTyallMd HA MEKAYHAPOAHOM YPOBHE

39. 3a nATHUIETHHI MEPHOJ MPOU3OILIH BaXKHBIE COOBITHS, KacAIOMHMECS CMEPTHON
Ka3HH, B MEXIPAaBUTEIbCTBEHHBIX OpPraHU3alUsAX, MEXAYHApPOAHBIX Cylax H
opraHax o MOHUTOPHHTY IpaB 4enoBeka. OUeBHUIHO, HauboOIee BaXXHBIM M3 HHX
craio mpuHsAtue B 2007 m 2008 romax pesomromuii eHepanpHOU AccambOien,
MPU3BIBAIOIINX K BBEJICHHUIO MOPATOPH Ha CMEPTHYIO Ka3Hb. B pesynbrare mebaToB
Mo mpobiemMaM cMepTHOH ka3HH Ha AccamOiee B koHIe 1960-x rogoB B 1968 romy
OpuTa TpHWHATA TEpBOHAa4YajmbHas pesomorus (pesomonmms 2393 (XXIII)
I'enepanpHO#t Accambiien), KoTopass (pakTHUECKH OOEcCIeunia MOATOTOBKY IIEPBOTO
MSITUJIETHETO Mokiana. B mynkre 1 pesomronium 32/61 T'enepansHON Accambiien ot
8 mexadbpss 1977 roma 3agBIAIOCH, YTO OCHOBHAs IIEJIb, KOTOPYK HEOOXOOUMO
IpecieoBaTb B BOINPOCE O CMEPTHOH Ka3HH, COCTOUT BO BCe OoibIIeM
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OT'paHUYCHUN YHuCJa npaBOHapymeHm?I, B OTHOUICHHWH KOTOPBLIX MOXKET OBITH
NpUMEHCHA CMEPTHAA Ka3Hb, UCXOAA M3 XKEJIATCIBbHOCTH OTMCEHBI DTOI'0O HaKa3aHUA.
O)IHaKO MpOoIIO HECKOJBKO JICT, MPEKIAC YEM 6BIHI/I OpEANPUHATEI HOBBIC IMOIBITKH
pEeUINTh CBSI3aHHBIE CO CMEPTHOW Ka3HbIO mHpoOiembl Ha Accambiee. Ha copox
neBsiToi ceccun AccamGuen B 1994 roay''® GbUT MpemiokeH MPOSKT PE3ONIOLHH,
NPHU3BIBAIONICH K MOPATOPHMIO HA CMEPTHYIO Ka3Hb, KOTOPBIH Oblm oTKIoHeH''’.
AHAJOTHYHBIM MPOEKT PE30JIOUMH OBl BHECEH Ha MIATHACCAT YETBEPTOM ceccHu

TenepanbHoii Accambier B 1999 roy, oqHAKO OH GBI OTO3BAH €r0 aBTOPaMH -

40. B nHos0pe 2007 rona MexxpernoHanbHasi TpyIIa rocy/1lapcTB-4wICHOB BHECIa Ha
paccMmoTrpenue lenepanbHOW AccamOilem TPOEKT PE30JIONMM, NMPHU3BIBAIOMIEH K
BBEJICHUIO MOpaTopus Ha CMEpTHYIO Ka3Hb. 18 nexabpst 2007 roma pe3osromus
62/149 T'enepanbHOi Accambiien, o3amraBieHHas "MopaTopuii Ha NpHMEHEHHUE
cMepTHOo  kasHuM", Obuta mpunara 104 romocamm  mpotuB 54  mpm
29 BosgepxkaBmuxcsa. Ilocne npusstus pesomonuu, 11 sHBaps 2008 roaa,
NpeACcTaBUTENH 58  MOCTOSHHBIX  HpeACTaBUTENbCTB  npu  OpraHusanuu
OObennHeHHbIX Hanuii HanpaBunu ['eHepasbHOMY cCeKpeTapio BepOaJbHYIO HOTY, B
KOTOPOW BBIPA3MIIM CBOE XKEJIAaHHE '"3aHECTHU B MPOTOKON TO, YTO OHU HACTOWUHBO
BO3PXKAIOT MPOTHB JIFOOOH MOMBITKA BBECTH MOPATOPHI HA NMPUMEHEHHE CMEPTHOU
Ka3HU WIM MPOTUB €€ OTMEHbl B HapylleHUe JEHCTBYIOIHUX MOJIOKEHHHI
MexIyHapogHoro mpasa"'?'. UeThlpe CTpaHbl, OTKIOHHBIINE PE3OITIONHI0 — bemus,
Wuanns, Coenuaennbie [lItarer AMepuku u YUaza, — He moanucaiu BepOaIbHYIO HOTY.
Ona Obuta omoOpeHa BOCEMBIO BO3JEP)KABIIMMUCS IPU TOJOCOBAHWU CTPAaHAMMU:
I'suneeit, Jlaocckoit Hapomno-/lemokpatuueckoit PecrnyOnukoii, OO0benInHEHHBIMU
Apabckumu  Owmmparamu, CsasmwienaoM, ®Pumxu, LlenTpansHoadpukaHCKON
PecnyOnukoii, DxBaropuanbHoi I'BunHeedt m Oputpeeit. 18 nexabpss 2008 rona
lenepanbHass Accambrness mpuHsAna pesomonnio 63/168, Ttakke Ha3BaHHYIO
"Moparopuii Ha TIpuUMEHEeHHEe cMepTHoW ka3Hu". OHa Obula TpelcTaBIICHA
89 rocymapcrBamu-uieHnamu. Pesomonus Obuta mpuHsata 106 romocamu mpotus 46
npu 34 BozaepkaBmuxcs. YeTslpe rocyaapcTBa, roJI0COBaBIINE IPOTUB PE30TIOLNHI
2007 roma, a umeHHOo baxpeiin, Mopnanusa, Maspuranus u OmaH, BO3JAEpXKaIUCh
rpu rosiocoBannu B 2008 rogy. DToT Bompoc OyneT BHOBL paccMOTpeH Accambieeit
B 2010 romy. Accambiess oOparmiack ¢ TpochkOoi ¢ 'eHepadTbHOMY CEKpeTapro
NpEeACTaBUTh €1 AOKIAJ O BBINOJHEHUU ATUX pesonronuil. Bo mcnomHenue 3Toit
npock0bl ['eHepanbHBIA ceKkpeTapb oOpaTwics 3a MHpOpManued K rocyJapcTBaM-

122
YICHAM U COCTaBUJI JOKJIaA, BKIIFOUYMB B HEIrO NpEACTABJICHHBIC UMU JaHHBIC .

41. 21 ampens 2004 rona Kommccus mo mpaBaMm uejnoBeKa'™ IPHHANA BOCHMYIO
€XETOIHYI0 pE30JIIONMI0 O CMEepTHOW ka3Hu. B cBoeit pesomonun 2004/67
Komuccuss mpusBana rocymapcTBa, B KOTOPBIX BCE €HI€ COXpPAHSAETCS CMeEpTHas
Ka3Hb, MOJHOCTBIO OTMEHHUTH €€, a MEXJy TEM BBECTU MOPATOPUN HA HCIOJIHEHUE
CMEPTHBIX MPUTOBOPOB, U HACTOSATENIBHO MpH3Bana 3TU TOCyAapCcTBAa HE HAa3HAYATh

118
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Cwm. A/49/234 u Add.1 n Add.2, no3nuee nepecmorpena B nokymente A/C.3/49/L.32/Rev.1.
Cum. A/C.3/49/SR.61.

A/C.3/54/L.8/Rev.1.

A/62/658.

A/63/293 u Corr.1, o3arnaBineHHbIil "MopaTtopuu Ha TpUMEHEHNE CMEPTHOM Ka3Hu".
Pesomtouns 2004/67 (cMm. Oduyuanvuvie omuemst dxkonomuueckozo u Coyuanvrnozo Cosema,
2004 200, Hononnenue Ne 3 (E/2004/23)), rnasa 11, pazgen A.
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CMEpPTHYIO Ka3Hb 3a MPECTYIUICHUS, COBEpIICHHBIC JUIIAMH B BO3pacTe MOJOXE
18 e, ¥ He BBIHOCUTH CMEPTHBIA NPHUTOBOP JIMIIAM, CTPAJAIONIMM KakKoH-1u0o
(dbopmoli TIcuXxu4ecKkoro paccrtpoiicrBa. Pe3osnonust Obuta COBMECTHO MPECTaBICHA
76 rocynapcTBamu-uieHamu, Bkitodas Mpak, Kupubatn, Camoa m CoOJOMOHOBBI
OcTpoBa, KOTOpHIE BIIEPBBIC NPUCOSAUWHIIINCH K TPYIIE aBTOPOB PE30IIOLHH, U
O6puta mpuHATa 29 rojocamMu MPOTHUB 19 HPOTHUB mpu 5 BO3AEpKABIIMXCA, B
pe3yabTaTre 3aHOCHMOTO B OTYET O 3aCEAaHHUM TOJIOCOBAaHMS. 64 CTpaHBI MOAIUCAIH
3asBJICHHE 00 OTMEXKEBaHUH.

42. Kommuccus mo mpaBaM yesioBeka B cBoeil pesomtounu 2005/59, o3arnaBineHHOM
"Bompoc cMepTHON Ka3HHU'", TOBTOpPHIIA COAECPKAHUE MPEIBIIYIINX PE30TIOIUMA, HO
TaKXe MOATBCPpAMIIA NPABO KaAXJIOTO YCJIOBCKAa Ha XM3Hb M 3asiABUJIA, YTO OTMCHa
CMEpPTHOM Ka3HU Ba)KHA JJIS 3alIUTHI 3TOTO IpaBa. B Toif ke pesomronuu Komuccus
ocynuiia TNPUMEHEHHE CMEPTHOM Ka3HM Ha OCHOBE JUCKPUMHHAIIMOHHOTO
3aKOHOJATCJIbCTBA, IOJUTHUKU HWJIU TPAKTHKH, a TaAKXEC YPE3MCPHOC TNPUMCHCHHC
CMepTHOﬁ KasHU B OTHOWICHUHU JIMI, MNPHUHAJICKANIUX K HAIWOHAJIbHBIM WIIH
OTHUYCCKHUM, PCIUTUO3HBIM U JIMHTBUCTHYCCKHMM MCHBUIMHCTBaAM, W IIpHU3Bajia
rocynapcTBa HE BBIHOCUTb CMEPTHBIE NPHUTOBOPHI, HOCSIIME O00s3aTelbHbBIN
xapakrep. Kommccus Ttakke mpu3Bana TocCylapcTBa, HEIaBHO OTMEHMBIINE WIIH
3asiBUBIIME 00 OTMEHE MopaTopueB je-pakTo WM Je-fope Ha HWCIOJIHEHUE
CMEpPTHBIX MPUTOBOPOB, BHOBb NPHUHATH Ha ce0s 00s3aTeNbCTBO, Kacarolieecs
MIPUOCTAHOBIICHUS HCIIOIHEHMS] TaKMX IHPUTOBOPOB. OTa PE3OJIOINUSA, COBMECTHO
npeacrasicHHas 81 rocyaapcTBOM-4jaeHOM, OblTa MpUHSATA 26 TOOCaMH MPOTUB 17
npu 10 Bozxmepxkasmmuxcs. [logroroBneHHoe Tmocie 3TOro 3asBiIeHHE 00
OTMEXEBaHUH MOANKUCAIN 66 CTpaH.

43. B 2006 rony B3amen Komuccun mo npasam desnoBeka 0puT yupexxieH CoBeT 1o
npaBaM uesnoBeka. COBET MPHHSUT Ha ceOsi 0053aTeNbCTBO MO MOJTOTOBKE JTOKIA0B
W HCCIENOBaHMN MEXaHM3MOB M MAaHJaTOB, KOTOpbIE OH YHAaclieJoBajl OT
Komuccun'?'. Tenepanbublii cekpeTapb, BO HCHONHEHHE NpockOsl CoBera O
MPOJOJDKEHNN OCYIIECTBICHHUSI €r0 NESITEJIbHOCTH M B COOTBETCTBHU CO BCEMHU
OpeaAbIAYHIUMHA PCHICHUAMU KOMI/ICCI/II/I, npeacTaBIdACT COBeTy CKCTOAHBIC NOKJIaAbl
10 BOIIPOCY O CMepTHOﬁ KaSHI/InS. Onn MpU3BaHbl JOIMOJIHUTDh MATHIICTHUC TOKJIAJbI.
CoBery Tak)ke TMpEACTABISIOTCS MaTepHalibl O BOMIPOCY CMEPTHOW KasHH,
IMOATOTOBJICHHBIEC B KOHTCKCTE C€ro ClIe€uualJbHBIX MHOpoUcaAyp, B TOM YHUCIIC
CrnenuaiabHbIM TOKJIAAYMKOM I10 BOMPOCY O BHECYACOHBIX Ka3HsSIX, Ka3HIX 03
HaJIe)KAIIET0 CyaeOHOro pa3OMparesibCTBAa WM MPOU3BOJBHBIX Ka3HAX U
CrneuuanbHbIM JTOKJIQJYMKOM [0 BOMPOCY O TMBITKAX M JPYTHX IHKECTOKHUX,
0€CYEIIOBEYHBIX HIIHA YHHUXXAoIUX JOCTOMHCTBO BHJaX o6pameHI/m WU HaKal3aHWUus.
DTa TeMa TakKe PeryJsipHO HCCIEyeTcsl B XOZe NeATeIbHOCTH, OCYIEeCTBISIEMO B
paMKax MexaHHW3Ma YHHBEPCAIbHOTO MEPHOAUIECKOT0 0030pa.

44. KomuTeT mo mpaBaM 4HeJIOBEKa 3aHMMAETCsl PEIICHHEM MPOoOJIeM, KacaroluXcs
NPUMEHEHUs CMEpPTHOM Ka3HU, IPU PACCMOTPEHUM MNEPUOAUYECKUX JOKJIAZO0B
roCyapcTB-y4aCTHUKOB, a TakK)Ke COOONIEHUH OT OTHENbHBIX I1OCTPaJaBIINX,
OpeaACTaBJICHHBIX €MY BO HCIIOJIHCHHUE II€CPBOTO (DaKyJ'ILTaTI/IBHOFO IIpOTOKOJa K

124
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Cwm. Pemenue 2/102 CoBera 1o npaBaMm 4esioBeka, o3ariaBieHHoe "J[OKJIaabl H UCCISAOBAHUS O
MexaHu3Max u Mmannarax" (Oguyuanvuvie omuemul I'enepanonoii Accambneu, wecmvoecsim
emopas ceccusi, /Jonornenue Ne 53 (A/62/53), rnasa 1, pazgen B).

A/HRC/4/78, A/HRC/8/11 u A/HRC/12/45, Bce o3arnaBneHns "Bonpoc o cMepTHOH ka3Hu".
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MexayHapogHOMY NaKTy O TPaXIaHCKUX M MoJIuTHYeckux mpaBax. CyneOHble
peuIeHus, KacaloIluecs CMEpPTHON  Ka3HH, BBIHOCSATCS  MEXIyHapOIHBIMU
TpuOyHalaMi II0 IIpaBaM 4YeJOBEKa U aHAJOTHMYHBIMH WM OpPraHaMH, IJIaBHBIM
obOpa3om EBporeiickuM cyoM Mo mpaBaM 4desioBeka, MeXaMepUKaHCKUM CYAOM I10
npaBaM 4eJoBeKa, MeKaMepUKaHCKOM KOMHUCCHMEM MO0 [paBaM 4YeJIOBEKa U
AdpukaHCcKOW KOMHCCHEH IO mpaBaM 4YeJOBeKa M HapOIOB. OTH pEUICHUS U
3a8BJICHUS PAacCMaTrpHUBAIOTCS B CBA3M C COOTBETCTBYIOIIMMM MEpaMM 3allUThl B
paznene VI HacTosiiero qokiajia.

45. CwmepTHasg Ka3Hb OTMEHEHa BO BceX 27 rocynapcrBax — uieHax EBpomeiickoro
coro3a. B Xaptum ocHoBHbIX mpaB EBpomelickoro coro3a 3ampemniaeTcsi cMepTHas
Ka3Hb, a TaK)Ke SKCTPAJMIHI B FOCYIapCTBO, IIe MOXKET OBITh Ha3HaueHa BhICIIAS
Mepa Haka3aHMs. XapTus BKItoueHa B JInccaGoHCKUI JOTOBOpP, KOTOPBIH BCTYIHUI B
cuity 1 mexadbps 2009 roma. Pabora EBpormeiickoro corsa B OTHOIICHUH CMEPTHOMN
Ka3HHU BEJIETCS B COOTBETCTBHUU C PyKOBOASIIUMH NPUHIUIIAMH, OINpPEIESIOIIUMU
nomutuky EC B BOIIpOCE CMEpTHON Ka3HH 110 OTHONICHHIO K TPETHHM CTpaHaMm'>S,
KOTOpble ObLTM TpUHATEI 29 wuwoHA 1998 roma BO WCHONHCHHUE 3asBICHUSA,
coaeprkamierocss B AMcTepiaMcKoM JoroBope EBporeiickoro coros3a ot 2 OKTIOps
1997 roga. OHu 6puTH mepecMoTpeHsl U oO0HOBIeHB CoBeToM EBpormeiickoro corosa
B 2008 roxy'”’ u B mambHeiiureM OyIyT HepecMaTPHBATHCS KaXIble TPH rofga. DTH
PykoBoasIe npuHIIUIIBI BKIIOYAOT "MUHUMAIbHBIE CTAaHIAPTHI", KOTOPBIE TOIKHBI
HCTIONIb30BAaThCSl TPU MPOBEPKE TPEThUX CTPaH, B KOTOPBIX €Il COXpaHsAeTCs
cMepTHas Ka3Hb. J[0 HEKOTOpPOHl CTENeHH HSTH MUHHUMAJbHBIE CTaHAAPTHI
MIPEBOCXOASAT TaKHEe CTaHIapThl, coiepXkaiuecs B Mepax 3amuTbl Opra"Husanuu
OO0wenunenubix Hamuit. Hanpumep, PykoBogsaniue npunnunel EBpomneiickoro corosa
racsT, 4To ''cMepTHas Ka3Hb HE JOJDKHA Ha3HAdyaThCs 3a HEHACWIBCTBEHHBIC
(MHAHCOBBIC NMPECTYIUICHHUS HWJIM 32 HEHACHJIBCTBEHHYIO PEJIMTHO3HYIO TNPAKTHKY,
Wi cBoOOMy coBecTH U e¢ Beipakenue". B 2008 roay Oblin mo0aBiieHbI cioBa "u 3a
CeKCyaJbHbIE OTHOIICHHS MO COTJIACHI0 MEXIY B3POCIBIMU HE MOXKET Ha3HAdaThCs
00s3aTeNbHBIA O XapakTepy mnpuroBop". EBpomeiickuil cor03 3asBHJI, YTO OH
"0COOEHHO 00ECNOKOEH B CBSI3M C TEMU CTpPaHAMH, B KOTOPBIX Ka3HIT OOJBIIOE
YUCIIO 3aKIOYCHHBIX (9TO, Hampumep, Kwurait, Jemokparnueckas PecmyOnuka
Konro, Ucnamckas Pecmybnuka Mpan, Upak u Coenunennbie Llltater AMepukn), a
TaKk)Xe CO CJIydasMH, KOIZla CTpaHbl BO30OHOBISIOT HCIOJIHEHUE CMEPTHBIX
IIPUTOBOPOB HJIM BBIXOASAT U3 pEKUMa MEXIyHApPOIHBIX MEp 3aIlUThI, UMEIOIIHNX
LEBI0 TPENyNpekIeHUE CyaeOHbIX Omubok, Hampumep Tpunumang m TobGaro u
[epy'®. B Teuenue maTuiaeTHero mepuona EBpomeiickuii coro3 IpeanpHHsn Goiee
80 memapmieii B OTHOWICHHMM TPETBUX CTpaH UM Tepputopuil. EBpomneiickas
KOMHCCHUsL ofecriedniia 3Ha4UTeNbHOE (HMHAHCHPOBAHHE HENPAaBUTEIbCTBEHHBIX
OopraHu3aluii B UX YCHJIHSX II0 IpOIaradjae OTMEHbI CMEPTHOI Ka3HH BO BCEM MUpeE.
EBpomneiickas koMmuccHsi BblAenuiaa u3 Oromkera EBpomneidickoil WHHUIIMATHBBI 3a
JIeMOKpaTHi0 H TmpaBa denoBeka 100 MIH. eBpo I TONJIEPKKH IIPOEKTOB,
HalpaBJEHHBIX Ha COKpAallleHHWEe MacliTabOB IPUMEHEHHs] CMEPTHOW Kas3HH,
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Council of the European Union, General Secretariat, European Union Annual Report on Human
Rights, 1998/1999 (Luxembourg, Office for Official Publications of the European Communities,
2000), annex 7.

Council of the European Union, "EU Guidelines on the Death Penalty: revised and updated
version", document No. 10015/08 (Brussels, 5 June 2008).

European Union Annual Report on Human Rights, p. 49.
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HarpuMmep, myTeM NyOnuKaluyd AaHHBIX O Hed(()EKTUBHOCTH CMEPTHOW Ka3HU Kak
MeXaHH3Ma COKPAIIEHHUs MPECTyMHOCTH .,

46. Ha Cosere EBpombl kak Ilapmamentrckas accambOies, Tak u Komurer
MHUHHCTPOB MPEINPUHSIN UHUIIMATUBBI, HAITPaBJICHHBIC HA OTMEHY CMEpPTHOH Ka3HH,
BKJItOUast coneticteue parudukanuu [IpotokosoB Ne 6 u 13 x KoHBeHIIMH O 3amn{uTe
IIpaB 4eJIoBeKa U OCHOBHBIX cB0Oon (EBpomeiickas KOHBEHIHS O IpaBax 4deJOBEKa)
47 rocynapcTBaMHU-WICHAMHU W IOOIIPEHHE OTMEHBI CMEPTHOM Ka3HHU B TPEThUX
crpanax. 29 wrons 2009 roma Ilapnamentckas accamOies OpraHusaiuyd 10
6e3zomacHoctn u corpyaHudectsy B EBpome (OBCE) mpunsana pesomornuio "Ilo
BOIIPOCY MOpATOPHs HAa CMEPTHYIO Ka3Hb M Mephl Ha MyTH K ee otmene"’. Biopo
OBCE 1o paeMOKpaTMYeCKUM HMHCTUTYTaM U IIpaBaM 4YeJlOBeKa BBITYCKaeT
CIIPAaBOYHBIH €KErOAHUK O MPUMEHEHHH CMEPTHOW Ka3HHM B TOCYJapCTBax — YjeHax

OBCE.

47. 24 uos6ops 2008 roga AdpukaHCcKass KOMUCCHS 10 MpaBaM YeIOBEKa W HAPOI0B
NIPHHANA PE30JTIONUI0"', MPU3BIBAIONIYI0 TOCYAAPCTBA — YYaCTHHKH AQPHKAHCKOM
XapTHH TPaB 4YeNOBEKa M HAPOMOB' >, B KOTOPHIX BCE €IIE COXPAHSETCS CMEpPTHAs
Ka3Hb, OOECHeYnTh TapaHTHH CIPABEIJIUBOrO CyneOHOro pa3dupareiabcTBa U
co0mroaTh MOpPAaTOpPU Ha HCIIOJHEHHE CMEPTHBIX MPUTOBOPOB C IIEIBI0O OTMEHBI
cMmepTtHOM Kka3HM (myHKTBI 1 um 2). Komuccuss B cBOel pE3ONIONUU BBIpa)xaeT
00ECIIOKOCHHOCTH B CBSI3M C HECTIOCOOHOCTBIO HEKOTOPHIX apUKAHCKUX TOCYIapCTB
BBeCTH B jeiictBue pezomtoruu Opranuszanuun  OObenuHeHHbIX Hanumit u
coOCTBeHHYIO0 pe3omonuio Komuccnu, Npu3bIBaONIyl0 K MOPAaTOPHIO HA CMEPTHYIO
Ka3Hb, KoTOpas Obuta mpuHsAta B Kuramum B 1999 rogy (ACHPR/Res. 42 (XXVI).
B pesomroriun  Takke BBIpaXXaeTCd OOECIOKOCHHOCTh B CBA3HM C INPUMEHEHHEM
CMEpPTHO# Ka3HW B YCIIOBHSIX, HApyLIAIOUIUX MpaBO Ha CIpaBeIMBOE cyqeOHOe
pa3bupaTenbCcTBO U ApYTHE IpaBa yeloBeKa.

48. HemnpaBurenscTBeHHas opranu3anus "BmecTte npoTuB cMepTHOH Ka3HU" ¢ 1 1o
3 ¢espans 2007 roma mpoBena B Ilapuxe Tpernid BcemupHbI KOHrpecc NMpOTHB
cMepTHOM Ka3HM. YeTBepThlii BceMupHBIM KOHIpECC IUIAHUPYETCS IPOBECTH B
JKenere B pespane 2010 romxa. IIpeacraBurenn apabCKOro IpaskIaHCKOTO OOIIECTRa,
Jluru apabckux rocymapcts, YmparieHuss BepxoBHoro kommuccapa OpraHuzaiuu
OOvenuHeHHbIXx ~ Hamuit mo  mpaBaM  dYeloBeKa M MEXIYHapOIHBIX
HENPaBUTEJIBCTBEHHBIX  OPTaHU3AaIMd  IPUCYTCTBOBAJM HA  COBEIIAaHUH B
Anexcannpun 12—-14 mas 2008 roma, ma koTopoMm Oputa mpuHATa Jleximapamus
apabCKOro TpaxkJIaHCKoro oOmiecTBa, 'mpusbiBawoolnas apaOckue CTpaHbl K
BBIMOJIHCHHUIO  pe3omtonuu  62/149 TenepansHoit  AccamOnen Opranusaiuu
OOwvenuHeHHbIx Hamuit o BBeOGHWMHM MOpPAaTOpUsS Ha CMEpPTHYIO  Kas3Hb"
(Anekcauapuiickas geknapauus) . Jlekmapamps TPH3BIBACT  MPABHTEIBCTBA
apaOCKUX TOCYZapCTB MNPHUHATH KOHKPETHBIE MeEpbl ISl IMOCTENEHHOM OTMEHBI
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Cwm. coobmenne Komuccun Cosery u EBponeiickomy napnamenty "The European Union’s role
in promoting human rights and democratisation in third countries", 8 May 2001, p. 13.
"Pe3orroniust IO BOMPOCY MOPATOPHsI HA CMEPTHYIO Ka3Hb M MEphI Ha IIyTH K €€ OTMeHe",
MpUHATas Ha BOceMHaanaroi ceccuu [lapimamentckoit accambiaen OpraHusanuu no
0e30macHOCTH U coTpyaHu4ecTBy B EBporne, BunbsHroc, 29 urons — 3 utons 2009 roxa.

CM. 1o azipecy WwWw.0sce.or.

ACHPR/Res.136 (XXXXIIII).

United Nations, Treaty Series, vol. 1520, No. 26363.

Amnesty International, Death Penalty News, May-December 2008 (ACT 53/001/2009).
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CMEpPTHOH Ka3HM W pPacCMOTPETh BO3MOXHOCTh HM3MEHEHHs cTarbu 7 ApabOckoi
XapTUU TpaB YeJoBeKa B LENsIX oOecredeHHs] HeIPUMEHEHHS CMEPTHOI Ka3HM 3a
COBEpIICHUE IPECTYIIEHUH TUllaMy B Bo3pacTte 10 18 jeT.

49. Tlo cocrosinuto Ha Hadano 2004 roma 52 cTpaHbl ObUIM CTOPOHAMH BTOPOTO
@DaKkyIpTaTUBHOTO MPOTOKOJAa K MEXIYHapOgZHOMY WaKTy O TPaXKIAHCKUX U
MMOJUTUYECKUX IpaBax, HAIPaBIECHHOTO HAa OTMEHY CMEPTHOW Ka3HHU, KOTOPBIM OBLI
npunsaT [eHepanbHOil Accambiieeit 15 nekabpss 1989 roma ¥ BCTYNHJI B CHILY
11 wrons 1991 roma. 3a NATHICTHUH NEPUOA IPOTOKON PATHGUIIMPOBATH HIIH
MpUCOCOMHUINCh K Hemy 20 crTpan: AnbGanus, AHmoppa, ApreHtuHa, [ oHmypac,
Kananma, JIubepus, Mekcuka, Hukaparya, Pecnyomuka Monnosa, Pyanma, CaH-
Mapuno, Typuwms, Y306exucrtad, YkpamHa, Dununnunsl, Dpanmus, YepHoropus,
Yemickas Pecnyonuka, Unnu u Dctonus. Hukaparya parudunupoBaiga MpPOTOKOI
25 despans 2009 roga. Bo Bpems parudukanuu Yuiu MOATOTOBHIIO JACKIapaIHio, B
COOTBETCTBHH C NIYyHKTOM 1 cTaTbu 2, B KOTOpPOH OrOBapHWBajoCh HPHUMEHEHHUE
CMEpPTHOM Ka3HU B BOGHHOE BpeMs BO HCIIOJIHEHHE IPUTOBOpa 3a Hauboiee TAKKOe
BOCHHOE MPECTYIJICHHE, COBEPIIEHHOE B BOEHHOE BpeMs. 15 nexadpsa 2009 roxa, Bo
BpeMsl Tpa3gHOBAaHHUS [BAANATOM TOMOBIIMHBI cO MAHA mnpuHATHS IIpoTokoia,
72 rocynapcTBa OBUIM €r0 YYaCTHHKAMH U 35 TOAMKCAIHN €T0.

50. 3a oT4yeTHBIH mnepuox OBUIO YEThIPE HOBBIX cliydas paTHQUKAUW WIH
npucoenuHeHus K I[Ipotokomy Ne 6 k EBponeiickoli KOHBEHIIMH O MpaBaxX 4dejIOBEKa,
KOTOPBIH OTMEHSAET CMEPTHYI Ka3Hb, 32 HCKIIOYEHHEM BOCHHOTO BPEMEHH WIIHU
yrpo3sl BOHHBI: 3T0 ObutM MoHako, Pymbiausi, Cepbus u UYepnoropus. Ilo
coctosianto Ha koHer] 2008 roma Bce 47 unenoB CoBeta EBporbl, 3a UCKIIOUEHUEM
Poccuiickoit ®enepanmu, Obpuim cTopoHamu 3Toro Ilporokonma. Poccuiickas
®denepanus noanucana [Iporokon B 1997 roxay.

51. TIIporoxon Ne 13 x EBpomeiickoii KOHBEHIIMHM O TIpaBax dYeJIOBEKa, KOTOPBIi
MOJIHOCTHIO OTMEHSIET CMEPTHYIO Ka3Hb, B TOM YHCJIE€ B BOCHHOE BpeMsi, ObUI MPUHST
3 mas 2002 roma. B nauane mepuoma obcneqoBanus, B ssupape 2004 roma, oH ObLI
patudunupoBan 17 rocyaapctBamMu. 3a  MSATWUJICTHUH  NEPUOJ  MPOTOKOI
patudunupoBanu 23 rocymapcTBa: ABCTpUs, AunOaHus, ObIBIIAs FOTOCIABCKas
Pecriyonuka Makenonusi, I'epmanwmsi, ['perusi, Mcnanmus, Jluta, JlrokcemOypr,
Momnako, Hunepmanaei, Hopserus, Ilopryranus, Pecnybmuka Momngosa, CepOwus,
CnoBakusi, CrnoBenusi, Coenqunennoe KoponectBo BenukoOpuranuu u CeBepHoii
Upnaunuu, Typuus, Ounnsuaus, Opanuus, YepHoropus, Yeuickas Pecnybnuka u
Octonus. Hramus parudpunuponana IIporokon 3 mapra 2009 roma. UYersipe
rocynapctBa — uieHa Cosera EBponbsl — Apmenusi, Mcmanus, JlatBus u Ilonpma —
nmoAanucand, HO moka He patuduuposanu I[Iporoxos Ne 13, AszepOaiimxkan u
Poccuiickas @eaepanusi He MNOANUCAIM W HE MPUCOCIUHMHINCH K JAHHOMY
IIporokoay.

52. 3a oruerHblii nepuon Ymim u Mekcuka patudunuposanu [Iporokon 06 ormeHe
CMEpTHO#M Ka3HM K AMEPHKAaHCKON KOHBEHIIMM O IpaBax 4YeJlOBEKa, B Pe3yJbTaTe
Yero 4McJIo TOCyAapCcTB — yuacTHUKOB [IpoTokona nocturio 11.

53. AHamu3 MeXIyHapoAHBIX 00s3aTeabCTB, NPEINUCHIBAIOIINX TOCYAapCTBaM
OTKa3aThCsi OT Ha3HA4YCHHUS CMEPTHOW Ka3HH, SBJISETCS HEMOJHbIM 0e3 yuera
pe3yapTaToB  OCYLIECTBIGHHMS  OOIIMX  JOrOBOPOB O  IIpaBax  dYeJOBEKa.
B AmepukaHCKOH KOHBEHIIMHM O MpaBaxX 4YeJOBEKa YKa3bIBAeTCS, YTO TOCYIapCTBO,
OTMEHUBILIEE CMEpPTHYIO Ka3Hb, HE MOXET BBECTH ee¢ BHOBb. ClemoBarenbHO,
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rocynapcTBa, KOTOpble  pPaTHQUIUPYIOT AMEpPUKAHCKYI0  KOHBEHIUIO  WJIU
MIPUCOEAUHSIOTCS K HEMH, SIBJSSACH K 9TOMY MOMEHTY a0OJUIIMOHUCTAMH, PaKTHUIECKU
NMPUHUMAIOT Ha ce0sd MEeXIyHapoJHOe 00s13aTenbCTBO, COMOCTaBUMOE C
065[33TeJ'H>CTBaMI/I, H3JIOXKCHHBIMHU B IIPOTOKOJIaX. IIste rocyaapCTtB, ABJIAIOIUXCA
CTOpOHaAMH" AMepHKaHCKOﬁ KOHBCHIIMHW, OTMCHHJIN CMCPTHYIO Ka3Hb, HO HC
paTtudUIMpOBaIN WIH HE MPUCOSAUHHINCH K KaKOMY-JIMOO MPOTOKONIY 00 OTMEHe
cmeptHOM  ka3HU: bonuBus (MuoronammonanbHoe locymapctBo), [I'amtwm,
Jlomunukadckas Pecriy6nuka, [Tepy u CanbBanop.

54. B MexayHapogHOM TMakT€ O TPaXKAAHCKUX M TOJUTHYECKUX IIpaBax
OTCYTCTBYET CTaThs, 9KBUBAJICHTHAsI CTaThe B AMEPHUKAHCKON KOHBEHIIMH O IIpaBax
YeJI0BEKa, COIJIACHO KOTOPOW TOCyJapCTBO, OTMEHHUBIIEE CMEPTHYIO Ka3Hb, HeE
MOXET BOCCTaHOBUTH ee. OJHAaKO MHPOKO PaCIPOCTPAaHEHHOE TOJKOBAHHUE
Komurera nmo npaBam denoBeka cTaTbi 6 MeXIyHapOAHOTO MaKTa O TPaKTAHCKUX U
MMOJUTUYECKUX IpaBax, B COOTBETCTBUU C KOTOPOH rOCyIapCTBO, y>K€ OTMEHHBIIEE
CMEpTHYIO Ka3Hb, HUKOMM 0OpPa30M HE MOXET CIIOCOOCTBOBATH €¢ HA3HAYCHMIO' ',
MIO-BUAMMOMY, HMEET JIOTHYECKHM CJEACTBHEM 3alpeT Ha BOCCTAaHOBJICHUE
cMepTHOU ka3Hu. OOmupHas cyaeOHas npaktrnka KoMuTeTa B OTHOIICHHH CTAaThH 6
OIMCAaHa B €KETOMHBIX JIOKIANAX, MPeACTaBIeHHBIX COBETY MO MpaBaM ueioBeKa'.
JleBATh TOCYZapCTB, OTMEHHUBIIMX CMEPTHYIO Ka3Hb, SBISIOTCS CTOPOHAMH
MexIyHapoaHOTO MaKTa O TPaXJAaHCKUX M MONUTHYECKHUX IIpaBax, OJHAKO OHH HE
patudUIMpOBaIN HIIM HE MPUCOCTUHUIUCH HU K OJJTHOMY M3 MPOTOKOJIOB 00 OTMEHE
CMepTHO#M Kka3HM, a wuMeHHO Amwrona, bypynau, Kam6omxa, Kor-a’HByap,
Keipreizctan, Maspuxkuii, Camoa, Ceneran u Toro. /[Ba rocymapcTBa, OTMEHHUBIIIHNE
CMEPTHYI0 Ka3Hb B OTHOIICHHWM OOIIECYyTOJOBHBIX HpecTyImieHuii, W3pawines u

Ka3ax0TaH, MO-BUAUMOMY, HAXOAATCA B aHAJIOTUYHOM ITOJIOKCHUU.

55. B o006mieii CI10KHOCTH IpuUMepHO 81 cTpaHa mpHUHsIa Ha ceOst 00A3aTEIBLCTBO B
OTHOIIICHUM OTMEHBI CMEPTHOW Ka3HH IOCPEACTBOM paTH(DHUKAIUU WU
MPUCOCIMHEHUS K MEXIYyHapoaHOMY noroBopy (cMm. tabmuiy 5). Ecnu ciemoBarh
IIMPOKOMY TOJKOBAHMIO CTaTbu 6 MeXIyHapoJHOTO MakTa O TPAKAAHCKUX U
MMOJUTUYECKHUX IpaBax, KOTOpOro mpuaepxubaercs KoMureTr mo mpaBaMm ueloBeKa,
TO YHUCJIO TAaKUX CTpaH Bo3pacTaet o 92.

B Judge v. Canada (CCPR/C/78/D/829/1998, para. 10.6).
13 "Bompoc o cMepTHO# kasuu: goknan lemepambroro cexperaps” (A/HRC/4/78), "Bompoc o

cMmepTHOM ka3Hu: noknan [enepanbpHoro cekperaps" (A/HRC/8/11) u "Bomnpoc o cmepTHO#
ka3Hu: noknan ['enepanpHoro cexkperaps” (A/HRC/12/45).
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Tabnuma 5

TocynapcTBa, HMelOIIMe MeKTYHAPOIHO-NIPABOBbIE 00513aTeJILCTBA B OTHOIIEHUU
CMEpPTHOM Ka3HM, ¢ pa30UBKOIi 10 JTOKYMEHTY U JaTe NPUcoeInHeHUs,
paTuUKANNM WIH NOANUCAHUS

Bmopoi
DaxyremamueHblil
npomokoi Ilpomokon
K Medcoynapoonomy Amepukanckoii
nakmy o IIpomoxon Ne 6 IIpomoxon Ne 13 KOH6eHyuu
2paAdACOAHCKUX U x Esponeiickoii x Esponetickoii Amepukanckas o npasax wenrosexka
noaumu4eckKux KOH8eHYyuu o npasax KOH6EHYUU 0 npaeax KOHEeHYUs O npaeax 06 ommene
npasax yejnoeeka yenoeeka yejroeeka C.M@p”‘IHDIZ Kas3Hu
AnGaHns 17/10/07 01/10/00 01/06/07
Anpoppa 22/09/06 01/02/96 01/07/03
ApreHTrnHa 02/09/08 08/14/84 06/18/08
ApMeHus 01/10/03 19/05/06°
ABcTpanus 02/10/90
ABcTpus 02/03/93 01/03/85 01/05/04
A3zepbaiimkan 22/01/99 01/05/02
Bbenbsrus 08/12/98 01/01/99 01/10/03
Bonusust 06/20/79
(MHOTOHAIIMOHAIBHOE
TocynapctBo)
BocHus u 16/03/01 01/08/02 01/11/03
I'epueroBuna
Bpasunus 07/09/92 07/31/96
Bonrapus 10/08/99 01/10/99 01/07/03
Kanana 25/11/05
Ka6o-Bepae 19/05/00
Unnn 26/09/08 08/10/90 08/04/08
Konymb6us 05/08/97 05/28/73
Kocra-Puxka 05/06/98 03/02/70 03/30/98
XopBarus 12/10/95 01/12/97 01/07/03
Kunp 10/09/99 01/02/00 01/07/03
Yemckas PecmyOmauka 15/06/04 01/01/93 01/11/04
Janusa 24/02/94 01/03/85 01/07/03
Joxubytn 05/11/02
JlomunukaHcKas 01/21/78
Pecny0nuka
DxBazop 23/02/93 12/08/77 02/05/98
CanpBagop 06/20/78
DcToHust 30/01/04 01/05/98 01/06/04
DuHATHIUS 04/04/91 01/06/90 01/03/05
Dpannus 02/10/07 01/03/86 01/02/08
I'py3us 22/03/99 01/05/00 01/09/03
Il'epmanns 18/08/92 01/08/89 01/02/05
I'penns 05/05/97 01/10/98 01/06/05
T'sunes-Bucay 12/09/00¢
lautn 09/14/77
Tongypac 01/04/08 09/05/77
Benrpus 24/02/94 01/12/92 01/11/03
Ucnangus 02/04/93 01/06/87 01/03/05
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Bmopoi
DaxyremamueHblil
npomokoi Ilpomokon
K Medcoynapoonomy Amepukanckoii
nakmy o IIpomoxon Ne 6 Ilpomoxon Ne 13 KOH6eHyuu
2PadNCOAHCKUX U x Egponeiickoii x Eeponeiickoii Amepukanckas 0 npasax yenoeexa
noaumu4ecKux KOH8eHYUuu o npaeax KOH6EeHYUUu 0 npaeax KOHEeHYUs O npaeax 06 ommene
npasax yenoeeka yenoeeka yenoeeka CMepmHOU KasHu
Upnanans 18/06/93 01/07/94 01/07/03
Uranus 14/02/95 01/01/99 01/07/09
JlarBus 01/06/99 03/05/02
JIubepus 16/09/05
JIuxTeHmTeWH 10/12/98 01/12/90 01/07/03
JIntBa 27/03/02 01/08/99 01/05/04
JIroxceMOypr 12/02/92 01/03/85 01/07/06
Marnsra 29/12/94 01/04/91 01/07/03
Mekcuka 26/09/07 03/02/81
Momnako 28/03/00 01/12/05 06/03/06
UepHoropus 23/10/06 06/06/06 01/06/06
Mo3zambux 21/07/93
Hamubwust 28/11/94
Henan 04/03/98
Hunepnangst 26/03/91 01/05/86 01/06/06
HoBas 3enangus 22/02/90
Hukaparya 25/02/09 09/25/79 03/24/99
Hopserus 05/09/91 01/11/88 01/12/05
[Tanama 21/01/93 05/08/78 06/27/91
[Taparsait 18/08/03 08/18/89 10/31/00
[Tepy 07/12/78
OUIHITTTAHBI 20/11/07
[Monpira 21/03/00° 01/11/00 03/05/02¢
IMopryranus 17/10/90 01/11/86 01/02/04
Pecnybnuka MongoBa 20/09/06 01/10/97 01/02/07
Pympbraus 27/02/91 01/07/04 01/08/03
Poccuiickas 16/04/97¢
denepanus
Pyanna 15/12/08
Can-MapuHo 17/08/04 01/04/89 01/08/03
Can-Tome u 06/09/00°
IpuaCcHn
Cepbus 06/09/01 01/04/04 01/07/04
Celimensckue 15/12/94
OctpoBa
CrnoBakus 22/06/99 01/01/93 01/12/05
CroBeHus 10/03/94 01/07/94 01/04/04
I0xHas Adpuka 28/08/02
Ucnanus 11/04/91 01/03/85 03/05/02°
Berus 11/05/90 01/03/85 01/08/03
lBeitnapus 16/06/94 01/11/87 01/07/03
OBIBIIas FOTOCITABCKas 26/01/95 01/05/97 01/11/04
Pecny0nuka
Maxkenonus
Tumop-Jlemrn 18/09/03



E/2010/10

Bmopoi
DaxyremamueHblil
npomokon IIpomoxon
K Medcoynapoonomy Amepukanckoii
nakmy o IIpomoxon Ne 6 Ilpomoxon Ne 13 KOH6eHyuu
2PadNCOAHCKUX U x Egponeiickoii x Eeponeiickoii Amepukanckas 0 npasax yenoeexa
noaumu4ecKux KOH8eHYUuu o npaeax KOH6EeHYUUu 0 npaeax KOHEeHYUs O npaeax 06 ommene
npasax yenoeeka yenoeeka yenoeeka C.M@p”‘IHOl; Kas3Hu
Typuus 02/03/06 01/12/03 01/06/06
TypkMmeHucTaH 11/01/00
YkpauHa 25/07/07 01/05/00 01/07/03
CoennHEeHHOE 10/12/99 01/06/99 01/02/04
KoponescTBo
BenukoOpuranuu u
CesepHoit Upnannun
VYpyraait 21/01/93 03/26/85 02/08/94
V3bekucran 23/12/08
Benecyana 22/02/93 06/23/77 08/24/92
(bonuBapuaHckas
Pecnybnmxa)

Ilpumeyanue: JlaHHBIE B KOJIOHKE, 03aTNIaBICHHON "AMEpUKaHCKas KOHBEHIINS O IIpaBax
4yeJaoBeKa'", OTHOCATCS K rOCYAapCcTBaM-a0OJUIIMOHUCTAM, KOTOPBIC SIBJISIOTCS CTOPOHAMH 3TOM
KouBeHmuu.

¢ TlognucaHwue.

b THonnucanue ad referendum.

56. Bce wmexayHapoaHble YTOJOBHBIE TpUOyHabl, co3naHHble OpraHu3amuei
O6benunenHbix Haruit mo OviBmeii FOrocnasuu, Pyanne, Coeppa-Jleone u Jlusany,
HCKIJIFOYAIOT IMPUMEHEHHE CMEpPTHOM Ka3HH. AHAJIOTHYHBIM 00pa3oM, cMmepTHas
Ka3Hb HE MOXET Ha3zHa4yaTbcsi MEXIYHapOAHBIM YTOJIOBHBIM CYIOM, YTO HEPEIKO
pacieHnBaeTcsl Kak CBHAETEIbCTBO TEHACHIINN K YHUBEPCAIbHOH OTMEHE CMEPTHOM
xasuu'*®, B TeueHHe MATHIETHETO nepuoja MexxayHapoaHblii TpruOyHas o ObIBIICH
IOrocnaBun u MexayHapoaHbId yrojoBHBIM TpuOyHan mo Pyanje mpucTynuiu K
OCYIIECTBJICHHUIO TOTO, YTO HM3BECTHO Kak 'cTpaTerum 3aBepuieHus". B pamkax
YCUIIUH MO COKpAIICHHUIO CyJeOHOH NesITeIbHOCTH TpHOyHAJIOB Jieia MepefaTcs B
HallMOHAJIbHBIE CYJbl B TE€X Clly4asX, KOTAa OOBUHEHHUS NPEIbSBICHBI, HO (aKThl
CBUJIETEIBCTBYIOT O TOM, YTO JAAHHOE NPaBOHApPyUIEHUE HEAOCTATOYHO TSKKOE IJIs
TOro, 4YTOOBI CyAeOHOE IpecieZOBaHUE OCYLIECTBISLIOCh Ha MEXAYHapOIHOM
ypoBHe. OpHO wu3 TpeOOBaHMIl, YCTaHOBICHHBIX [IpaBuiamu npouenypsl |
JIOKa3bIBaHUsl 00OMX TPHOYHATIOB, KacaeTcs HEBO3MOXHOCTH IMepeiadu Jejia B
rocynapcTBo, B KOTOPOM CMEpTHasi Ka3Hb MOXXET ObITh Ha3HAu€HA WJIW NpHBEACHa B
ucrionHeHue. B memsix cooTBercTBUsi dTUM TpeboBaHusM Pyanaa npussiia
3aKOHOJATEIbCTBO, OTMEHSAIOLIEE CMEPTHYIO Ka3Hb, B Ciy4ae €CIU IOACYIUMBIE
nepearTcs dTOH cTpaHe MeXIyHapOAHBIM YTOJIOBHBIM TpUOyHaIoOM. DTOT 3aKOH
TaKk)Xe MPHUMEHSAETCA K JIMIaM, KOTOpbIE JKCTpaaupyiorcs B PyaHny u3 npyrux
CTpaH137. Yerbipe Mecsinia cnycTs HamumonanbHast accambOiiest PyaHzasl mnpuHsiia
3aKOH, KOTOPBIH MOJHOCTHIO OTMEHSET B CTPaHEe CMEPTHYI0 Ka3Hbp''. DTOT mar

1% Cm., Hanpumep, A/HRC/10/44, nysxr 32; u A/HRC/4/49, nyHkr 60.
37 Rwanda, Organic Law concerning transfer of cases to the Republic of Rwanda from the

International Criminal Tribunal for Rwanda and from other States, Official Gazette of the
Republic of Rwanda of 16 March 2007, Year 46, 19 March 2007.

138 Rwanda, Organic Law No. 31/2007 of 25/07/2007 relating to the abolition of the death penalty,

Official Gazette of the Republic of Rwanda, Year 46, 25 July 2007.
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MOJYYHMJI BBICOKYIO OIIEHKY cO CTOpoHHBI Jlym3 ApOyp, B To Bpems BepxoBHoOro
komuccapa Opranuzanun OObeamHeHHBIX Harnuii mo mpaBam yenoseka'>’. Xors
Komurer mo mpaBam uYelloBeKa Tak)e IIPUBETCTBOBAlI 3TO COOBITHE, OH C
00€CIIOKOCHHOCTBIO OTMETHJI, YTO CMEPTHAsI Ka3Hb Obllla 3aMEHEHA Ha MOKU3HEHHOE
3aKJIFOUCHUE B OAMHOYHOM KaMmepe, 4TO, MO0 €ro MHEHUIO, IPOTHBOPEUYHUT CTaTbe 7
MesKIyHapoIHOrO TaKTa O TPaXAAHCKAX M momuTHdeckux mnpasax'*’. B Hosbpe
2007 roma, B xome naecbaroB Ha IeHepanbHOW Accambiiee OpraHu3anuu
OOwrenuHeHHbIX Hanuii mo pe3osouu, Mpu3bIBaOIIeii K MOPAaTOPHIO HA CMEPTHYIO
Ka3Hb, MPEACTaBHTENb PyaHmsl momgepxkan sty pesomomuio’’. Takum 06pazom,
MEXIYHapOIHbIE YTOJIOBHBIE TPHOYHAJ bl OKa3aldd KaTAJIUTHYECKOE BIHSIHUE Kak
MHHUMYM Ha OJHY HallMOHAJIBHYIO IOPUCAHUKIINIO, TOOYIUB €€ K OTMEHE CMEpPTHOH
ka3HHU. Pemenne PyaHIbI, BEpOSATHO, Tak)K€ MMEJIO CBOHM IOCIEICTBUS B PETHOHE,
Tak kKak B 2009 roxy cocenusas BypyHan Takxke OTMEHHIIa CMEPTHYIO Ka3Hb.

57. OTroBopkH K TOJOXEHUSAM MEXIYHAPOJHOIO JIOTOBOpPA, KacCaroIUMCS
CMEpPTHOM Ka3HH, BCTpedaroTcs KpakHe penko. Komuccus mo mpaBam ueloBeka B
nyHkTe 7 g) cBoeit pesomroruu 2005/59 0 cMepTHON Ka3HU MpH3Baia rocyaapcTBa-
YJIEHBl CHATHh W/MIW HE BHOCUTH KaKMX-IMOO HOBBIX OTOBOPOK B COOTBETCTBHH CO
crarbeil 6 IlakTta, KOoTOpble MOIIIM OBl MPOTHBOPEYHMTH NpeAMeTy W uenu [lakta,
MpUHUMAas BO BHHUMAaHHE, YTO CTAaThs 6 COACPKUT MHUHUMAIIBHBIC MpPaBUJIAa 3aIIUTHI
npaBa Ha J>KM3Hb M OOILCNPUHATHIE CTaHIAApPTBl B 3TOH oOmactu. Ha momeHT
MIPUHSTHS PE30JIIOIMN (PaKTUYECKHU eHCTBOBAJIA JIMIIb OJJHA ONEepaTHBHAs OTOBOpKa
K cTatbe 6 MeXAYyHapOJHOTO IaKTa O TPaXTAHCKUX W MOJUTHYECKHUX IIpaBax,
chopmynupoBanHass CoenuHeHHbiMu LllTaramu AmMepuku npu ee parudukanuu B
1993 rogy: "Coeaunennsie lltarel coxpaHsOT 3a co0OH NMpaBoO, PyKOBOJCTBYSICh
CBOMMHM KOHCTUTYIIMHOHHBIMH OTPAHWYEHHUSMH, BBIHOCUTH CMEPTHBII NPUTOBOP
Jao00oMy Jauily (3a HCKJIIOYCHHEM OEpEeMEHHOW IKCHIUHBI), OCYXICHHOMY B
COOTBETCTBHH C [JCHCTBYIOIIMMH WJIM OyIyIIMMH 3aKOHAMHU, pa3pemaiiuMu
BBIHOCUTb CMEPTHBIH TPHUTOBOp, BKJIOUas Ha3HAadYE€HHWE TAaKOro HaKa3aHUsA 3a
MIpeCTYIUICHUS, COBEpIICHHBIE JHIAMH MOJIO)Ke BoceMmHanuaru Jjer". Bcernma
Ka3aJoCh OYEBHJIHBIM, YTO 3Ta OTrOBOpKa Obuia mpusBaHa orpaiauTh CoeauHEHHBbIE
[rarer ot kamob, KacalolUXCs BBIHECEHHS CMEPTHOrO TMpPUroBopa 3a
MIpeCTyIUICHUS, COBEpPIICHHBIE NuUIaMu Moioxe 18 mer. Drta oroBopka Oblia
npeacTaBieHa TakuM obpazom KomurteTy mo mpaBam denoBeka B IEepBOHAYAIbHOM
nokmage Coemuuennbix Ilrtatos'. Korma B 2005 romy BepxoBHbIA cyx
Coenunennsix llltaroB B gene Poynep npomuse  Cummonca  OOBABUI
HEKOHCTUTYIIMOHHBIM BBIHECEHHE CMEPTHOIO TMPUroBOpa 3a IPECTYIUICHHS,
coBeplieHHbIe guiiamMmu MoJioxe 18 net, nnusa Coenqudenasix LlITatoB 510 B puHIIATIE
IepecTaso ObITh CIIOPHBIM BOl‘[pOCOM143. Korga B 2006 rony Coeaunennsie IllTars
npeacraBuin KoMuTeTy CcBOM BTOPOH M TpPEeTHH IEpHOAUYECKHE MOKJIAIbI, €ro
yineHbl npemnoxuin CoenuHenHbM IllTaram CHATH 3Ty OTOBOpKYy. B nmokymenre,
npenctaBienHoM Komutetry, Coeaunennsie Illtatel cooOmuiau, dYTO maHHAsS

13

14

9

S

"High Commissioner for Human Rights hails abolition of capital punishment in Rwanda",
npecc-penus ot 27 utonsa 2007 roga.

CCPR/C/RWA/CO/3, nyukr 14; cm.takxe Jamil Ddamulira Mujuzi, “Issues surrounding life
imprisonment after the abolition of the death penalty in Rwanda”, Human Rights Law Review,
vol. 9, No. 2 (2009), pp. 329-338.

"1 A/C.3/62/SR.46, myHKT 76.
42 CCPR/C/81/Add .4, nyskTsr 147—148.
3 Roper v. Simmons, 543 US 551 (2005).
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OrOBOpKa OCTAETCS B CHUJIE M UTO Y HUX HET HAMEPEHUS CHATh ee'*. Komwurer Takxke
npusBal TauwiaHa oToO3BaTh 3asBICHUE, Kacawlleecs NMyHkTa 5 crtatbu 6 IlakTa,

KoTOpOe OH chOPMYIHPOBAI IpH paruuKamum' .

OcyuiecTBiieHHe Mep, TAPAHTHPYIOIIMX 3a1IUTY MPaB Tex,
KTO IPUIOBOPEH K CMEPTHOM Ka3HHU

58.  Mepsl, TapaHTUPYIOIIUE 3aIIUTY MPaB T€X, KTO MPUTOBOPEH K CMEPTHON Ka3HH,
npeaAcCTaBIAOT 0060171 NEPCUNCICHUC MUHUMAJIBHBIX CTAaHAAPTOB, KOTOPBLIC JOJI)KHBI
COOJIIOAaTECSl B CTPAHax, BCE elle MPUMEHSAIOINX CMEPTHYIO Ka3Hb. OHU SBISIOTCS
OJHOBPEMEHHO OTPAXKXEHUEM U JAJIBHEHIIUM pa3BUTUEM HOPM, PEMNIAMEHTUPYIOLIUX
NPpUMEHCHUEC BBICIIEH MCPbI HaKa3zaHHUs, U3JI0OKCHHBIX B CTAThHC 6 Me)K}IyHapOIIHOFO
MaKkTa O TPaXIAHCKUX M MOJUTUYECKUX TpaBax. DTH MEPhI 3alUThl OBIIN 0JI00PEHBI
25 mas 1984 roga DxonommueckuM U CornuanbHbiM COBETOM B €ro PE30JIIOIHUHU
1984/50. Dxonomuyeckuit u Coruanbaeiii CoBeT B cBOel pesomonuu 1996/15 ot
23 wurona 1996 romga mpu3Bal rocygapcTBa-ujieHbl, B KOTOPBIX CMEpPTHasl Ka3Hb He
OblIa OTMEeHeHa, 9(pPEeKTUBHO NPUMEHITh MEPbI, FapaHTUPYIOLIKE 3aLIUTY TPaB TeX,
KTO MPUTOBOPEH K CMEPTHOM Ka3HW. KOMHCCHS 1O IpaBaM YeJOBEKa B PE3OJIFOIUU
2005/59 wu TenepanbHas Accambiess B cBoux pesoitouusx 62/149 u 63/168
MOATBCPAUIIN 3HAYCHUEC DTHUX FapaHTI/Iﬁ.

IlepBast mepa 3amuThl: '""HanboJIee TAKKHE NMpecTymjaeHus"

59. TIlepBas u3 mMep 3amIuTHl mIacuT: "B cTpaHax, KOTOpbIE HE OTMEHIUIH CMEPTHOM
Ka3HH, CMEPTHBIH NPHUTOBOP MOXET OBITh BBIHECCH JIMIIb 32 HAMOOJIEe TIKKHUE
MPECTYIUICHUS, TPHUYEM MPEAyCMaTPpUBAETCs, YTO HMX COCTaB OTPAHWYMBACTCS
MpeAHAMEPEHHBIMH TPECTYIUICHUSIMU CO CMEPTEIBHBIM HCXOIOM WIH JAPYTHMH
YpEe3BBIYAHHO TSKEIBIMH MOCIEACTBUAMH''. JlaHHAsT HOpMa SABIISIETCS TPOU3BOIHOM
OT MyHKTa 2 cTarbdl 6 MeXIyHAapOMHOTO IaKTa O TPakKAAHCKUX M MOJUTHYECKUX
mpaBax, TpeOyromero, 4Todsl B CTpaHaX, KOTOPbIE HE OTMEHWIM CMEPTHOH Ka3HH,
CMEpPTHBIC MPHUTOBOPHI BEIHOCHIINCH TOJBKO 3a "Hambojee TSHKKHE MPEeCTYIUICHUS.
[IpumeHeHne 5TOH Mepbl B MOCIEAHWE TOAbl OBUIO COCPENOTOYEHO Ha JIBYX
OCHOBHBIX BONpOcax: oOs3aTeNbHAas CMEpPTHas Ka3Hb M IPUMEHEHHE CMEpPTHOM
Ka3HU 3a IPECTYIUICHHUs, KOTOPhIE HE SIBISAIOTCS NMPEIHAMEPEHHBIMH M KOTOPBIE HE
BIEKYT 3a cOO0OH CMEpTEeIhbHOTO HCXOJa WM WHBIX HCKIIOYHTEIBHO TIKKHUX
MOCJIEICTBUMN.

Oos3aTe/ibHbIE CMePTHBIE IPHTOBOPBI

60. Tompko OAHO W3 TOCYAApCTB, OTBETHUBIIMX HAa BOMPOCHHK, yKa3ajlo, 4TO B
COOTBETCTBMHM C €r0o YTOJOBHBIM IIPaBOM MPEIyCMaTPHUBACTCS 00s3aTeIbHOE
BBIHECEHHE CMEPTHOTO NMpUroBopa. MoHronusi 00bABHIA, YTO CMEPTHBIH NMPUTOBOP
BBIHOCHUTCSI B 0OS3aTEIBbHOM TIOpSAAKE 3a YyOWIICTBO TOCYHapCTBEHHOTO WIH

14 CCPR/C/SR.2380, myHKTEI 7—8.
145 CCPR/CO/84/THA, nynkr 14.
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00ILECTBEHHOTO JesTeNsl, YOUICTBO JUIla IPH HCIOTHEHUH MM CBOMX CIIYKEOHBIX
00s13aHHOCTEN MK OOIIECTBEHHOrO J10JITa, OAHIUTU3M U NeHOIMI.

61. Komurer mo mpaBaM dYeJOBEKa IMPHUIIET K BBIBOAY, 4YTO 00s3aTelbHOC
BBIHCCCHHE CMEpPTHOTO MpUToBOpa HECOBMECTHUMO c MPUHITUIIOM,
MpeyCMaTPUBAOIINM MIPUMEHECHUE CMEPTHOM Ka3HU B KAa4eCTBE HaKa3aHUS TOJBKO
3a "Haumboisiee Tspkkue npectymieHus". I[To muenuio Komurera, mpu 00s3aTeIbHOM
BBIHCCCHHHU MPHUTOBOpPa HE MPUHUMAIOTCS BO BHUMAHHE JIMYHBIC OOCTOSATEIHCTBA
MOACYIMMOTO0 U OBGCTOATENBbCTBA COBEPIICHHS MPECTYILICHHs *°. AHATOrHYHBIX

IOAXOJO0B NPUACPKUBAIOTCA TAKKEC MCKAYHAPOAHBIC OpraHbI IO IIpaBaM ‘{eIIOBeKal47

U HallUOHAJIbHBIC cy)11)1148. B ampene 2007 roga Beicokuii cyn ManaBu 0OBSBUI
HEKOHCTUTYI[MOHHBIM 00sI3aTeIbHOE BBIHECEHHE CMEpPTHBIX MPUTOBOPOB. B sitHBape
2009 roma BepxoBHBIN cyx YraHnael mopiepkai penieHrne KoHCTUTYIHOHHOTO cyna
CTpaHbl, KOTOPBIN MPU3HAJI HEKOHCTUTYIHOHHBIMU BCE MOJIOXKEHUS HAIIMOHAIBHOTO
3aKOHOJATENIbCTBA, IMPeAyCMaTpPUBABIINE 00S3aTeIbHOE BBIHECEHHE CMEPTHOTO
npurosopa'®.

62. CrnenuaapHBIF MOKJIAAYUK IO BOIMPOCY O BHECYACOHBIX Ka3HAX, Ka3HsIX 0e3
HaJJIeallero CyAeOHOro pa30uparesibCcTBaX WM NMPOU3BOJBHBIX Ka3HAX B CBOEM
nokmage CoBeTy mo mpaBaMm duenoBeka 3a 2007 rox ykasaj, 4TO OH HaIpaBHII
COoOOILIEHUs psly NPaBUTEILCTB, B KOTOPHIX OTMEYaJOCh, YTO 00s3aTeabHOe
BBIHECEHHE CMEPTHBIX IIPUTOBOPOB 3alpelieHO B COOTBETCTBHM C HOpMaMu
MexayHapogHoro  mpaBa' . Ilo  muenmioo  CHeNMambHOrO  JOKJIa[dunKa,
"MHTYUTUBHBIH apryMeHT MpPOTHB O0O0S3aTeIbHOW CMEPTHOW Ka3HU SBISIETCS
BECKHMM — KOHEYHO, YeJOBEK, IPUTOBOPEHHBIH K CMEpPTH, 3acilyXHBaeT IIaHca
H3J0KUTH COOOpa)KeHUs, HA OCHOBAaHHUM KOTOPBIX €My WIJIM €l CIeAyeT pa3pelIuTh
ocTaThCid B JKUBBIX, — HO HEKOTOpHIE MPOJOJDKAIOT YTBEPXKAarh, YTO B TaKoOU
BO3MOXKHOCTH MOXKET ObITh OTKa3ano'''. CrenmanbHbIi TOKIATYUK HOSCHHI, YTO
[JIaBHBIN JTOBOJI, BBIJIBUT'AEMBIi B IOJb3y COBMECTUMOCTH 0053aTe€lbHOH CMEpPTHOM
Ka3HHU ¢ MEXIyHAapOJAHBIMH HOPMaMH B 00JIACTH MPaB YeJIOBEKa, COCTOUT B TOM, UTO
Ha3HAuYCHHE CMEPTHOW Ka3HM TOJbKO 3a "Hauboiee TXKKUE IpecTyruieHus"
O3HaYaeT, YTO BCE HOPHUAMYECKH 3HAYMMbIC (AKThl, Kacaloluecs MPUEMIEMOCTH
TaKoro MPUIOBOpa, y)Ke ObUIM YYTEHBI B paMKaxX BBIHECEHHUS CyIeOHOTO pelleHHs B
OTHOIICHUH BUHOBHOCTH TOTO WJIM MHOTO juma. Kpome TOoro, auiio, B OTHOIICHUU
KOTOPOTO BBIHECEH O00s3aTeNbHBII CMEPTHBIN INPHUTOBOP, MO-TIPEKHEMY MOXKET
OCYIIECTBUTH IIPAaBO TMOAATh MPOIIECHHE O TOMUJIOBAaHHU WJIH O CMSITYCHUU
IIpUTrOBOpa, 3aKpeIuieHHOe B MyHKTe 4 cTaTbu 6 MexIyHapoJHOTO IakTa o
FpaXIJaHCKUX W TMOJIUTHYECKHX IIpaBaXx M B cenpMoil Mepe 3amuThl. OgHaKo

1 Rolando v. Philippines (CCPR/C/82/D/1110/2002, nyHkt 5.2); Rayos v. Philippines
(CCPR/C/81/D/1167/2003, nyukr 7.2); Hussain and Singh v. Guyana (CCPR/C/85/D/862/1999,
nyHKT 6.2); Chisanga v. Zambia (CCPR/C/85/D/1132/2002, nyuxrt 7.4); Chan v. Guyana
(CCPR/C/85/D/913/2000, nynkr 6.5); Larraiiaga v. Philippines (CCPR/C/87/D/1421/2005,
nyHKT 7.2; Persaud and Rampersaud v. Guyana, (CCPR/C/86/D/812/1998/Rev.1, nyHkT 7.2) u
Weerawansa v. Sri Lanka, (CCPR/C/95/D/1406/2005, nyHkT 7.2).

Inter-American Court of Human Rights, Raxcaco-Reyes v. Guatemala, Series, C No. 133,
paras. 81-82; Boyce et al. v. Barbados, Series C, No. 169, para. 51; and, Dacosta-Cadogan
v. Barbados, Series C, No. 204.

"8 Bowe and Davis v. The Queen (The Bahamas), (2006) UKPC 10.

9" 4-G v. Kigula et al., Constitutional Appeal No. 03 of 2006, Uganda, Supreme Court, 21 January 2009.
139 A/HRC/4/20, mynxT 54.

B Tam xe, MyHKT 55.
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MEXKIYHApOIHbIC HOPMBI TPEOYIOT, YTOOBI JIFOO0OH CMEpPTHBIA MPUTOBOP BKJIIOYA B
cebst OIEHKY HWHIMBHIyalIbHBIX (DAKTOPOB, MMEIOIIMX KacaTeJIbCTBO K JIMYHOCTHU
HpaBOHapyH_II/ITeJ'IﬂISZ. ITo muenuro CrienasbHOTO JOKJIAAYMKa, "BBIBOJ B TEOPUHU H
Ha MpPaKTUKE 3aKIoYalicss B TOM, UYTO yBaXKEHHE MpaB YeJOBEKa MOXKHO HaJEkKHO
o0ecrnevnTh B JIeNiax, NpeAnojaraoinuXx CMEPTHYIO Ka3Hb, JUIIb B TOM Cliydae, eClu
cymbl OyayT BBIHOCHTH MPHUTOBOPHI IO KaXKIOMY KOHKPETHOMY JeiIy Ha
HH/MBHIYaTbHOM OCHOBE C y4ETOM BCEX COOTBETCTBYIOIINX (akTopoB" ™.

HpeCTyl'lJ'[eHI/Ifl, 3a KOTOpPbIC€ MOI'YT BLIHOCUTBLCH CMEPTHbBIC IIPUTOBOPLI

63. B mectom nsTuneTHeM Jokjaje [ eHepalbHBINH CeKpeTapb OTMETHJ, YTO, XOTS
noHstue "Hanboliee THKKUE MPECTYIJICHUs" MOPOAUIIO "IIMPOKO pasauyaromieecs
TOJIKOBaAHUE B pAaec CTpaH", CChIJIKA B ME€paxX 3allUTbl Ha YMBIIIJICHHBIC
NpECTYIIICHUA CO CMEPTCIBbHBIM HCXOAOM MWW APYTUMU QPC3BBIqaﬁHO TSXKCJIBIMU
IIOCJIICACTBUAMU "II03BOJISIET OpeaAnoOIOKNUTb, YTO TaKUC MNMPECTYIICHUA TOJIKHBI
MPEACTaBISATh COO0M Yrpo3y JUIsl )KM3HH, B TOM CMBICJIE, YTO Takas yrposa JAOJDKHa
ABJIATBCA BECbMa BEPOATHBIM IMOCJICACTBUEM COOTBCTCTBYIOLICTO HeﬂHHfI"lS4.
Komuccust mo mpaBam uenoBexka B myHkre 7 f) cBoeit pesomonuu 2005 roma mo
BOIIPOCY O CMEPTHOM Ka3HM NpHU3Baja rocylapcTBa «00eCnedyuBaTh TaKXkKe, YTOObI
noHsiThe "Haubosee THKKUE NMPECTYIUICHUs" OrpaHHYMBAIOCh IMpeAHAMEPEHHBIMHU
NpECTYINICHUAMUA CO CMCPTEIBbHBIM UCXOAOM HJIU JPYTHUMU qpeSBBI‘IaﬁHO TSIKCIIBIMU
IIOCJICACTBUIAMU U 9TOOBI CMCPTHBIC IMPUTOBOPHI HE BBIHOCHUJIIUCH HH 3a TaKHEC
HCHACUJIBbCTBCHHBIC OCAHMUA, KakK q)HHaHCOBBIe NpEeCTYIJICHUA, peInurno3Has
NpakTUKa HWJIW BBIPAXKCHUE CBOUX y6e)KIIeHPIﬁ N CEKCYAJIbHBIC OTHOIOCHHA I10
000IOMHOMY COIJIACHIO MEXKIY COBEPIICHHOJCTHUMH JHI[AMH, HH B KadeCTBE
00s13aTeIbHOTO MPUTOBOpa». B pykoBoasmmx npuHnumnax EBpomeiickoro corosa o
IIpU  PacCMOTPEHHH  Bompoca o  "Hamboiee  TKKUX  NPECTYIUICHUIX"
OpeaAnUChIBACTCA HE BBIHOCHUTH CMCPTHBIC IMPUTOBOPHI "3a HEHACHIILCTBEHHBIE
(MHAaHCOBBIC TNPECTYIUICHUS WU 32 HEHACHUJIBCTBEHHYIO PEJIMTHO3HYIO NPaKTHKY
WM BBIPAXKEHUE CBOUX YOCKICHUN".

64. Komwuter mo mpaBaM YelIOBeKa HEOAHOKPATHO BBIHOCHJI PELICHHS O TOM, YTO
OTACNBHBIC BHUJBI TPECTYIJICHUH HE YAOBIETBOPSIOT KPHUTEPHUSAM KaTeTOpUU
"HanOosiee TSOHKKHX MPECTYIUICHUN", NPEeNyCMOTPEHHBIM B MYyHKTE€ 2 CTaTbu 6
Mex1yHapoaHOTO IaKTa O TPaKJaHCKUX U MOJUTUYECKHUX MPaBax, BKIIOYAs KPaxy

WM orpabieHMe ¢ NPUMEHEHHEM HACHIMS , OrpaflieHHe MpH OTArYaoNIHX

00CTOSITEIBCTBAX C MCIIOIB30BAaHUEM OTHECTPEIHLHOTO opymnﬂIS(’, Kpaxy cxora”’ u
MOJTUTUICCKUE HpeCTyHHeHI/IHISS. OH 3asBiseT, 4TO "Ha3HAYCHHUE TAKOTO HaKa3aHUS
3a TMPECTYIUIEHHS OJKOHOMHUYECKOTO XapakTepa, 3a akKThl KOPPYNIHH U
npentoboaesiHue, WU 3a MPECTYIUICHUS, KOTOphle HE BEAyT K Tulenu nroaei",

IIPOTUBOPEUYUT  IOJIOKEHUAM Makra'”. Ero TomkoBaHue ObIIO MOAAEPIKAHO

152
153
154
155
156
157
158
159

Tam xe.

Tam xe, myHKT 56; cM. Takxke A/HRC/11/2/Add.6, nyskTt 84.

E/2000/3 u Corr. 1, myHkT 79.

CCPR/C/79/Add.85, myukT 8; CCPR/CO/83/KEN, myukr 13; CCPR/C/SDN/CO/3.
CCPR/C/ZMB/CO/3.

CCPR/C/MDG/CO/3.

CCPR/C/79/Add.101, myHkT 8.

CCPR/C/79/Add.25, nyukt 8; cwm. Taxxke Chisanga v. Zambia (CCPR/C/85/D/1132/2002, nyHKT
7.4) u moapoOHbI 0030p 3TUX cyneOHbIX npeueaeHToB B A/HRC/4/20, mynkTer 51-52.
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MeskaMepHKaHCKHM CyIoM 1o mpaBaMm 4emoBeka'®’. KomuTer 1mo mpaBaM denoBeka
TaKXXe paccMaTpuBall BOMpoc O "Hambojee THKKUX MPECTYIUICHUSX"' B KOHTEKCTE
HpeCTyHHeHHﬁ, OonpeaAcIsICMbIX HEAOCTAaTOYHO YETKO niiun HU3JIUIIHE
pacuIupUTENBHO.

65. Bompoc orHOCUTENnbpHO "Hanbonee TSHKKUX MPECTYIJICHHWH" CTOUT B MOBECTKE
nas CrnenuanbHOTO MOKJIagYMKa MO BOIPOCY O BHECYIEOHBIX Ka3HSIX, Ka3HIX 0e3
HaJjIealero cyaeOHOro pa30oupareinbCcTBa WM MPOU3BOJBHBIX Ka3HSIX C MEPBBIX
JIHeﬁ BBIITIOJIHCHHUSA HM CBOCTO MaHIIaTalél. B COO6HI€HI/I${X, HanpaBJIABHINXCS
npaBUTEIbCTBAM, CHGHHaHLHBIﬁ JOKJIaJUYHUK KacaJicsa BOIIPOCOB BBIHCCCHUA
CMEpPTHBIX NIPUTOBOPOB 32 TaKHWE IPaBOHAPYIICHUS M MOBEICHHE, KaK CyNpyKecKas
U3MEHa, BEPOOTCTYNMHUYECTBO, OOrOXyJbCTBO, B3SATOYHUYECTBO, JEHCTBUS,
HCCOBMCCTHUMBIC C MECIOMYAPHUEM, KOPpYIIUA, XpaHCHUC HAPKOTHUKOB, TOPTOBJIA
HapKOTUKaMH, NpEeCTYIJICHUA, CBsI3aHHBIC C HapKOTUKaMH, O9KOHOMHUYCCKHEC
MPECTYIUICHUSI, CaMOBBIPXXEHHE, YOCKICHHS, TOMOCEKCYallu3M, BOMPOCHI,
CBSI3aHHBIE C CEKCYQJIbHOW OpHUEHTAlUMUEH, NEMOHCTpaLMsl HUCIOBEAYEMOW pEIMIUU
HIIn y6e)K}1€HPIﬁ, MNpOCTUTYLHA, OpraHu3anusa NpoCTUTYIIUH, YH4aCTHC B MPOTECTAX,
cexkc A0 Opaka, MeHHWe TeCeH, MOACTPEKAIOMMX JIOASeH K pa3BsA3bIBAHUIO BOWHEI,
coagoMus, CICKYIANUA, «U3MEHA, HIMMHOHAX WKW APYIru€ HCEUCTKO OIPEACICHHBIC
JIEUCTBUS, KOTOpbIE OOBIYHO KBaTU(UUIMPYIOTCS Kak "HIPECTYIUICHHs] IPOTHB
rocygapctea"», M B HAaNWCAaHUU JIO3YHTOB IPOTHUB PYKOBOJIUTEINS CTpaHHm.
CrnenuanpHbI JOKJIAAYMK MPUIIET K 3aKJIIOYCHHUI0, YTO CyOBEKTUBHBIH TOAXOHd K
TOJIKOBAHHMIO TOHATUS  "Hambojiee TSHHKKHE MPECTYyIUIeHUs" He  SBISETCS
JKU3HECIIOCOOHBIM, MOCKOJBKY JIFO0O0H YeOBEeK MIIM MPAaBUTEIBCTBO MOXKET OTHECTHU
K KaTeropuu "TsDKKUX MPECTYIUICHUH" ITUPOKUM KOMIUIEKC MPaBOHAPYLICHHH, YTO
OpUBCACT "K IMOJIHOMY  BBIXOJIAaIMBAHUIO COOTBETCTBYIOIIUX MCKIAYHAPOAHO-
npaBoBeix craugapros"'®. Hurepuss me cormacmiach ¢ MueHnmeM CIIEHHanbHOrO
JOKJIaag4YuKa, 3adBHUB, UTO "Touka 3p€HHUA OTHOCUTCIBHO TOI'O, UYTO CMECPTHAasA Ka3Hb
3a TakHue MPECTYIUICHUS, KaK TOMOCEKCyaJIu3M U JeCOUSHCTBO, SBIISICTCS CIUIIKOM
CYpOBO# Mepoi Haka3aHWs, SIBIISIETCSI CKOpee OICHOYHOH, Hewxeln 00beKTUBHOMU. To,
YTO OJHHUM MPCACTABIACTCA HU3JIHUINHC CYPOBBIM IPUTOBOPOM 3a TAKUEC CEPHLE3HBIC
MPEeCTYIUICHUS M OIMO3HOE IOBEICHHUE, IPyTHe pacCMaTpHUBAlOT KaK HaKazaHUe
nomo6aromiee u crpaseaanBoe"'*.

66. Ilo muHenuto CreruanbHOTO JOKJIAIYMKa MO BONIPOCY O BHECYAEOHBIX Ka3HSAX,
Ka3HsIX 0e3 HauIe)kallero cyacOHoro pa3oupare/ibCTBa HUIIH MPOU3BOJIBHBIX Ka3HSX,
"BBIBOZI, KOTOPBIII MOXHO CJeJaTh Ha OCHOBE TINATEJIBbHOTO M CHCTEMaTH4YECKOIO
0030pa mMpakTUKH BceX MIaBHBIX opraHoB Opranuzanuu OObenuHeHHbIX Harui,
3aHUMAIOIIUXCS TOJIKOBAHMEM ITHX IOJIOKECHHH, 3aKJIF0YAETCsI B TOM, YTO CMEPTHAs
Ka3Hb MOXET IPUMEHSATHCS JIMIIb B CTPOrOM COOTBETCTBUHU C TpeOOBaHHUEM,
corjacHO KOTOPOMY OHa JIOJDKHAa  OrpaHUYUBaThCsi  Haubojee  THKKUMHU
MPECTYyIUICHUSIMUA, B TeX CJydasX, KOrja MOXXHO JO0Ka3aTh HajJu4yhe HaMepeHHs
COBEpPUINTH YOUHCTBO, KOTOPOE MPUBEIIO K rHOen uenoexa" ™.

160
16
162
163
164

165

Rexcaco-Reyes v. Guatemala, para. 69 (cM. cHOCcKy 147).
E/CN.4/1984/29, nyuktsl 38—40.

A/HRC/4/20, nynkT 40.

Tam xe.

A/HRC/8/3/Add.3, myuxT 77.

A/HRC/4/20, nyHkT 53.



E/2010/10

67. B mapre 2009 rona B cBs3u ¢ CoBemnjanueM BBICOKOTO ypoBHs Komwmccuu mo
HapKOTHYECKHUM cpejcTBaM BepxoBHblli komuccap Opranuzainuu OObeIHMHEHHBIX
Hauwmii mo npaBaM 4enoBeKa OTMETHI, YTO NPUMEHEHUE CMEPTHON Ka3HU K JIMLAM,
OCYXICHHBIM MCKIIOUUTEIBHO 3a MPECTYIUICHHs, CBSI3aHHBIE C HapKOTHKaMHU,
BBI3BIBACT CEPbE3HYID OOECIOKOCHHOCTh C TOYKH 3peHHUs COONIONeHHs TpaB
yeJoBeKa. B yacTHOCTH, 3aciIy’KMBaeT BHUMAaHHS BOIPOC O TOM, MOANANAIOT JIU ITU
MPECTYIUICHHUS TOJI KaTeropuio "Hanboliee TSHXKKUX MPECTYIIeHui", 3a coBeplIeHUE
KOTOPBIX MOXHO TpeGOBaTh CMepTHOH kasHm'®°. B IOKyMeHTe, HPEICTaBICHHOM B
2008 rony Komuccuu mo HapkoTHueckuMm cpeactBaMm u  Komumccuu 110
MPEeayNpPeXASHUI0 MPECTYyHHOCTH H  YTOJOBHOMY TmpaBocyauio, Jlupexrop-
ucnogHuTenb Ynpaenenus Opranuzanun OO0bequHEHHBIX Haruii mo HapKOTHKaM U
MIPECTYITHOCTH OCYAMJI MPUMEHEHHE CMEpPTHON Ka3HH B OTHOIICHHUHU JHIl, KOTOpPHIE
COBEPIIWJIM TPECTYIJICHUs, CBSI3aHHBIE C HapKOTHUKaMM: "XOTS HAapKOTUKU U
MIPEeCTYTHOCTh HECYT CMEpTh, MPABUTEJILCTBA H3-3a ATOTO yOWMBaTh JIOAcH He
nomxue"'". B coem muchme CrenuanbHblii JOKIAMuMK MO BOMPOCY O IIpaBe
KaXJIOr0 4YeJlOBeKa Ha HaWBBICIIMKM JIOCTHXXHMBIH YPOBEHb (HU3UYECKOTO U
IICUXUYECKOro 310poBbs W CIenuaabHBIA JOKIATIUK [0 BOMIPOCY O MBITKAX
3asiBuin:  «JlocroiiHa omoOpeHUss TO3WLKSA MHOTHX TOCYJapCTB, KOTOpBIE
OTKa3bIBAIOTCS BBIABATh JIUIl, KOTOPBIM MOXXET I'PO3UTh CMEpPTHAs Ka3Hb. DTO UMeeT
HEIMOCPEACTBEHHOE OTHOILICGHHE K MepaM o 60opb0e ¢ HAPKOTHKAMU C YYETOM YHucia
CMEPTHBIX IPUTOBOPOB, KOTOPBIE BBIHOCATCS €XETOAHO 33 IPECTYIUICHHS,
COBEpIIaeMbIe B CBSI3M C HAPKOTUKAaMH, U YHCIIa CMEPTHBIX MPUTOBOPOB, €KETOTHO
NIPUBOJUMBIX B HCIOJIHEHHEe. XOTS CMepTHas Ka3Hb B COOTBETCTBHU C
MEXKIyHapOAHBIM MPaBOM TMOJIHOCTBIO HE 3ampelieHa, MHEeHHe OOJIbIIMHCTBA
SKCIEPTOB CKJIOHAETCA K TOMY, YTO IPaBOHApPYIICHHUs, CBA3aHHBIC C HAPKOTUKAMHU,
HE COOTBETCTBYIOT KpuUTepuio "Haumbojee TSIKKHUX MPECTYIUIeHH#'", B OTHOIICHUHU
KOTOPBIX MOXET Ha 3aKOHHBIX OCHOBAHHAX MPUMEHATHCS CMEPTHAS Ka3Hb» O,

68. B wutone 2008 roma BepxoBHblii cyn Coeaunennsix 11ITaToB MOCTaHOBUII, YTO
cMepTHas Ka3Hb HE MOXET MPHUMEHSITHCS B CBSA3M C TAKMMHU IPECTYIJICHUSIMH, Kak
M3HACUJIOBaHUE peOeHKa, €ClIM 3TO MPECTyIUICHUE He MPUBEJIO W HE MPeanoiarajio
HaMEpeHHUs MPUBECTH K CMEPTH KepTBHl. bonpmmaCcTBO wieHoB Cyaa orpaHUYUBaET
cepy AeiicTBUS CBOEro pelieHUs MPECTYIUICHUSIMUA MPOTHUB OTAENbHBIX JIMI], HO HE
MPECTYIUICHUSIMH TIPOTHUB TOCYAapCcTBa, M TMPUBOISIT B KadecTBE IPHUMEPOB
MIOCJIEIHUX TOCYIApCTBEHHYIO H3MEHY, HINMHOHAaX, TEPPOPU3M, M '"NesATEIbHOCTH
Hapro6aporos"'®.

166

167

168

169

"High Commissioner calls for focus on human rights and harm reduction in international drug
policy", mpecc-penu3 ot 10 mapra 2009 rona.

"OpraHu3oBaHHas MPECTYIMHOCTh U yrpo3a O0e3omacHoCTH: 0opbOa ¢ pa3pylIUTEIbHBIM
moclieicTBUeM KOHTpois Hag HapkoTukaMu" (E/CN.7/2009/CRP.4 — E/CN.15/2009/CRP.4).

CwM. mo angpecy: www.hrw.org/sites/default/files/related_material/12.10.2008%20Letter%20t0%
20CND%?20fromSpecial%20Rapporteurs.pdf. B oTHOmEeHHH IpUMEHEHHUSI CMEPTHOI Ka3HU 3a
MPECTYIICHUsI, CBSI3aHHBIC C HAPKOTHKaMH, cM. Takxe Rick Lines and Damon Barrett,
"Complicity or Abolition?" UNODC and the Death Penalty for Drugs (London, International
Harm Reduction Association, 2007).

Kennedy v. Louisiana, 128 S.Ct. 2641 (2008).

43



E/2010/10

44

B.

Bropas Mepa 3alIMTBI: OTCYTCTBHE 00PATHOM CHJIBI

69. Bropas mepa 3amutsl mmacuT: "CMEpTHBIM MPUTOBOP MOXKET OBITH BBIHECEH
TOJIBKO B COOTBETCTBHM C IIPABOBBIMHM HOPMAaMH, IEHCTBYIOIIUMH B MOMEHT
COBEpIICHHUS TPECTYIUICHUS, NMPUYEM IpeaycMaTpuBaeTCs, YTO B CIydae, €CIHU
IOCJ€ COBEPIICHUS MNPECTYIUICHWS OBIIM  OCYIIECTBICHBI HW3MEHEHUS B
3aKOHOAATENBCTBE, NMpEANoaranme 6oiaee MITKHE MEpbl HaKa3aHUS, OHU JOJIKHBI
pacmpocTpaHATBCSI W HAa  IPaBOHAPYIIUTENs,  COBEPIIMBIIETO  JaHHOE
npecTtymieHue". Ota HOpMa MPEACTaBIsAeT co00i crenupudeckyro QopMyITHPOBKY
Oonee oOmIEro MPWHITWIIA, H3JIOXKEHHOTO B IyHKTe | cTarhm 15 MexayHapomgHOTO
MaKTa O TPaXKAAHCKUX U MOJIUTHIECKUX IIPaBax.

70. Her ocHOBaHWI moJjaraTb, 94TO 3aKOHOJATEIHCTBO KaKOW-THOO CTpaHBI, W3
Ypuclla TPEACTaBUBIIMX CBOM OTBETHl, MWW KaKOH-MHMOO Ipyrod  CTpaHsbl
IpeaycMaTpuBaeT TPUMEHEHHE CMEpPTHOM Ka3HW C NpUIaHHEM JTOW HOpMe
00paTHO# CHIIBI, €CIIM 3aKOH, NMPEIyCMATPHUBAIOIINI BHICITYI0O MEpy HaKa3aHHs, He
BCTYIIUI B CHJTy IO MOMEHTA COBEpIICHHS IpecTyIUieHnsl. HackombKo M3BECTHO, HU
OIHA W3 CTpaH, OTMEHUBIIMX CMEpPTHYIO Ka3Hb B mepuox 2004-2008 romos, He
aBajla pa3pemIeHHUs Ha MPHUBEACHHWE B MCIOJHEHWE Ka3HH JIHI], IPUTOBOPCHHBIX K
CMEpTH A0 TaKOH OTMEHBI. Psn cTpaH, OTBETHBIIMX Ha BOMPOCHHUK, YKa3allH, YTO
BBIHECEHHE CMEpPTHOTO TPHUTOBOpa C TMpHUIaHHEM €My OOpaTHOH CHIBI y HHX
HeBO3MOXHO. B benapycu, fIlnoHnun u MOHroiaum OeHCTBYIOT 3aKOHOAATEIbHBIE
MTOJIOKEHUS, TapaHTUPYIOIIHE, YTO OCYXISHHOMY OyIeT BBIHECEHO Ooyiee MSTKOe
Haka3aHHE, €CIW C MOMEHTa COBEPIICHHS NPECTYIUICHHS MpPHUMEHHUMAas Mepa
HakaszaHWs ObLTa M3MeHeHa. Manaiis3us, a Taxke Tpuaunan u Todaro coobmmim, 910
B MX 3aKOHAX MOJIOKEHUS TAKOTO PO/Ia OTCYTCTBYIOT.

TpeTbsi Mepa 3alIMTHI: HECOBEPIIEHHOJIETHUE, OepeMeHHbIe
JKeHIIMHBbI U ApPyrue KaTeropuu

71. Tpetrbss Mepa 3amuThl macuT: "CMepTHBIH NPUTOBOp HE BBIHOCUTCS 3a
NpECTYIUIEHUs, COBEpIICHHbIE JULIAMH, KOTOpPblIE B MOMEHT COBEpIICHUS
NpEeCTyIUIEHUs He NOCTUINHU 18 neT; B paBHON CTENEHU HE NOJKEH NMPUBOIUTHCA B
WCIIOJTHEHUE CMEPTHBII MPUTOBOP B OTHOIICHUH OEPEeMEHHBIX JKEHIIUH WU TEX, KTO
HEIaBHO CTaJl MaTepblo, WM JIUI, MOTEpsBIIUX paccylok'. 3amper Ha Ka3Hb 3a
NpPECTYIUIEHUs, COBEPIICHHbIE JUILOM, HE NOCTUIMIMM 18 J5er, u 3ampeTr Kas3HU
OCpeMEHHBIX OKEHIIMH BBITEKaeT U3 IIOJOKEHMH TyHKTa 5 crarbu 6
Mex1yHapoaHOTO MakTa O TPAXKIAHCKUX M MoJuTHYeckux mpaBax. B 1988 romy
OxoHomuyeckuit u ConuanbHbiii CoBeT ycuiuia (OPMYIHPOBKY TpETbEeH Mepbl
3alUTHI, J00aBUB K HEH cJioBa "yMCTBEHHO OTCTajlble JUIA HIM JUIAa C
4pe3BHIYAHO OrPAHHYCHHBIME YMCTBEHHBIMH criocoOHOCTsIMU"' 7",

JIuna, He nocturmmue 18-1eTHero Bo3pacra

72. 3anpeT Ha Ka3Hb 3a NPECTYIJICHHWA, COBCPIICHHBIC JIMIIaMH B BO3pacTe a0

o 171
18 net, Gpurypupyer B psjge MeKIyHApPOIHBIX KOHBEHIMI 10 IpaBaM uelaoBeka' .

170
171

Pesouronus Dxonomuueckoro u Connansaoro Cosera 1989/64, myukr 1 d).
KonBennus o mpasax pebenka (United Nations, Treaty Series, vol. 1577, No. 27531),
nyHKT 37 a); AMepukaHckasi KoHBeHIusI 0 mpaBax denoBeka (United Nations, Treaty Series,
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OH TakXe NpeAyCMOTPEH B TpPeX MEXIYyHApOAHBIX KOHBEHLHSX B 00JacTH
TYMaHUTapHOTO npaBam. pﬂ)l ABTOPUTCTHBIX CHCHOUATIHUCTOB MNPUACPKUBAIOTCA
MHCHHMs, YTO 3allp€T HAa CMEPTHYIO Ka3Hb 3a NPCCTYIJIICHUA, COBECPIICHHBIC JIMI[AMH,
HE TOCTUTIIHUMHU 18-metTHero BO3pacra, SIBIISICTCS HOpMOM 0OBIYHOTO
MeskIyHapogHoro mpasa' >, COBET 1o mpaBaM 4eloBeKa B CBOei pesomormu 7/29'7%,
npunsTtoit 28 wmapra 2008 roma, mpu3Bajd BCE TOCYIapcTBa, B OCOOCHHOCTH
rocynapcTBa, B KOTOPBIX CMEPTHAs Ka3Hb HE ObllIa OTMEHEHA: @) KaK MOXKHO CKOpee
OTMEHUTH 10 3aKOHY CMEPTHYIO Ka3Hb U MOXHU3HEHHOE TIOPEMHOE 3aKiioueHue 0e3
BO3MOXKXHOCTH OCBO60)KJICHI/I${ AJasa JIdI, KOTOPBIM B MOMECHT COBCPpUICHUA
npecTyIuieHus: 0bl10 MeHee 18 ner; b) BBINONHATH 0053aTeNIbCTBa, IPUHITHIC UMH Ha
celsi COryacHO COOTBETCTBYIOIIMM MOJIOKCHHUSIM MEXIYHAPOJHBIX JIOKYMEHTOB B
obrmacTh TmpaB uejoBeKa, Bkiouas KoOHBEHIMIO O TmpaBax peOeHKa U
MexTyHapOHBIN MaKT O TPAKJAHCKUX U MOTUTUYECKHUX IIpaBax; U ¢) UMETh B BUAY
MEpbl, TApAaHTUPYIOUIUE 3alIUTYy NpaB TEX, KTO NPUTOBOPEH K CMEPTHON Ka3HU, U
rapaHTHH, NPELYCMOTPEHHBIE B PE30JIOUUIX OKoHOMHUYeckoro u CoIluaibHOTO
Cosera 1984/50 or 25 wmasa 1984 roma u 1989/64 or 24 wmas 1989 rona

(monmyHKTHI a) — ¢) myHkTa 30).

73. B myHkTe a) crarbu 7 ApaOCKoil XapTHH IpaB YeJIOBEeKa, KOTOpasi BCTYIHIIA B
cuiy 24 mapta 2008 roma, TOBOPUTCS, YTO CMEPTHBIN HPUTOBOP HE BBIHOCHUTCS
"mumaMm, He AOCTUTIIHM 18-eTHEro BO3pacTa, ecjiu WHOE HE OBLJI0O OrOBOPEHO B
3aKOHAxX, JIeMCTBOBABIIMX Ha MOMEHT COBEpPIICHUS NpecTylUieHusA" (KypcHuB
n06aBiieH). DTO MOJIOKEHHUE BHO MPOTUBOPEYUT HOPMAaM, O KOTOPBIX TOBOPUIIOCH B
NMpeAblayIleM IYHKTEe, a TakKKe TpeTbeil mepe 3aumuThl. ApadOckas xaptusi Oblia
patudunupoBana 7 u3 22 unenoB Jluru apabckux rocyaapcTB. 3a HCKIOYCHHEM
[ManecTunsbl, Bce ToCydapcTBa — YYaCTHHKHM ApaOCKOW XapTHH TakKe CBsI3aHbI
rnosjokeHussMu 1060 KoHBeHIMHU 0 mpaBax pedeHka, 1n00 MexayHapoaHOTO [TaKTa O
rPaXKJIaHCKUX U MOJIMTHYECKUX MpaBax, JIMOO MOJOKEHUSIMU O0OHMX JIOKYMEHTOB W,
CJICIOBATEIbHO, B MIPUHIIMIIC 00s3aHbI COOJIIONaTh aOCOMIOTHBIN 3ampeT Ha Ka3Hb 3a
MpeCTYIUICHUS, COBEpIIeHHbIe JuiamMu Mojioxke 18 netr. Kak mpeacraBnsercs, 3Tu
rocynapctsa He c(hOpMyIHPOBAIN COOTBETCTBYIOIIUX OFOBOPOK, KOTOPbIE MOIJIN ObI
CMSITYUTh CHITy YCTAHOBJICHHOTO B YKa3aHHBIX JOKYMEHTAaX 3ampeTa.

172
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174

vol. 1144, No. 17955), crares 4 (5); u AdpukaHcKas XapTHs 0 IpaBax M 0JIaroCOCTOSIHUH
pebenka (nokyment Opranuzannu appukanckoro equacrsa CAB/LEG/24.9/49, crates 5 (3).
JKeneBckas koHBeHIUsA OT 12 aBrycTta 1949 roga o 3ammuTe rpa’kJaHCKOTO HACEJICHHS BO BPEMS
poitHel (United Nations, Treaty Series, vol. 75, No. 973), cratbs 68; JlOMOTHUTENBHBIN TPOTOKOI
K XKeneBckuM koHBeHIMsIM OT 12 aBrycta 1949 rona, kacarmomuiics 3allUThI )KEPTB
MeXIAyHapOIHEIX BoOpyxeHHBIX KoHQIUKTOB (IIporokon I) (United Nations, Treaty Series,

vol. 1125, No. 17512), crarest 77 (5); n JloONOTHUTENBHBIH MPOTOKONI K JKEHEBCKMM KOHBEHLUIM
ot 12 aBrycra 1949 rona, kacaromuiicst 3alIUTHI )XePTB HEMEXIYHAPOIHBIX BOOPYKEHHBIX
koHpaukToB (ITporokon II) (United Nations, Treaty Series, vol. 1125, No. 17513), article 6 (4).
Domingues v. United States, Report No. 62/02, Merits, Case 12.285 (22 October 2002), para. 67; u
pesomronnst 2000/17 [MogkoMuccuu Mo MOOIIPEHHIO U 3aIIUTE MpaB yesoBeka "CMepTHas Ka3Hb
MPUMEHHUTEIBHO K HeCOBepIIeHHOJIeTHUM npectynHukam" (cm. E/CN.4/2001/2-
E/CN.4/Sub.2/2000/46), rnasa II, pasnen A.http://www.cidh.org/annualrep/2002eng/ -
_ftnl

Pesouronst CoBeTa o nmpasam desnoBeka 7/29 “IIpaBa pebenka” (cM. Oduyuanvrvle omuentvl
Tenepanvnoii Accambneu, wecmovoecsim mpemos ceccus, /Jononnenue Ne 53 (A/63/53), rnasa II,
pasnen A).
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74. Bce oTBeTHBIINE Ha BOIPOCHHUK IOCYIapCTBa, KOTOPBIE COXPAHSIOT CMEPTHYIO
Ka3Hb, OTMCTHJIU, YTO OHH HC JOIIYCKAIOT Ka3HU JINL, COBECPIIMUBIINX MPECTYIIICHUA
B Bo3pacte mo 18 ner. B pokmagax, mpelncTaBieHHBIX BepXxoBHOMY KomHuccapy
Opranmsanuu OO0beauHEeHHBIX Hamuii mo mpaBam dYeioBeka, AJpkup, bemapycs,
Borcrana, Kyseiit u TyHHC yKa3aiu, 4TO OHH JHCTBYIOT aHAJIOTHYHEIM 06pazoM' .
75. Tem He MeHee B HECKOJbKHX CTpaHaX, HECMOTpPS Ha BCeOOHIMH 3ampeT
CMepTHOﬁ Ka3HM B OTHOHICHUHW HECOBCPHICHHOJICTHUX npaBOHapymHTeneﬁ, 3Ta
npakTuka npojoipkaercs. CreluanbHblii JOKJIaAUYUK [0 BOMNPOCY O BHECYACOHBIX
Ka3HsX, Ka3HsAX 0e3 Haljexalniero cyneOHoro pazouparenbcTBa UM MPOU3BOJIBHBIX
Ka3HIX PETYIAPHO HarpaBJAaCT npaBUTEIbCTBAM COO6HI€HI/I$I, B KOTOPKBIX
YTBEP)KAAeTCsI, YTO HECOBEPIICHHOJIECTHEMY MPECTYNMHUKY OB BBIHECEH CMEPTHBIN
MPUTOBOP WJIM YTO HECOBEPIICHHOJECTHUN MPaBOHAPYIIUTENh BCKOpe OyaeT Ka3HeH
1160 COOBIIAETCS, YTO IIPUTOBOP OBLI MPHBEACH B HCIONHEHHE' '°.

76. CornacHO JaHHBIM, IPUBEACHHBIM B CEABMOM ISATHIIETHEM JOKJIAJE, B MIEPHOT
1999-2003 romoB Oosbllie BCEr0 HECOBEPIICHHOJIETHUX MPaBOHAPYIIUTEIEH ObLIO
kazHeHO B CoenmneHHbx Ilrarax. B 2005 romy BepxoBubli cyn CoequHEHHBIX
IIITatoB 5 romocamu MNpoTHB 4 TOCTAaHOBWJ, YTO Ka3Hb JHUIl, COBEPIIMBIINX
MIpecTyIUICHUs B Bo3pacTe a0 18 jet, sSBIgeTca HapylIeHHEM BOCBMOM MOMpPaBKH K
KOHCTHTYLIMH, KOTOpast 3ampeiaeT "»KecTokue 1 HeoObluHble Hakazanus" ' .

77. B TedyeHHe YKa3aHHOrO MATWIETHETO IIEpUOAA PETYISPHO MOCTyNaJIU
cooOlIeHns O Ka3HAX HecoBeplieHHoJeTHUX B Mcmamckoit Pecnyonuke Hpaw.
Ucnamckas Pecnyonuka Mpan Obuta eIMHCTBEHHOW CTpaHO#, B KOTOpOM, MO BCel
BUJIUMOCTH, Ka3HH HECOBEpIIEHHOJETHUX umenn mecto B 2008 romy. B sHBape
2005 rona Ucnamckas Pecnybnuka Wpan uHpopmupoBana KomuteT mo mnpaBam
pebeHKka, 4YTO MpUBEJCHHUE B HCIOJIHEHHUE CMEPTHBIX IPUTOBOPOB, BBIHECEHHBIX
naunam  Moagme 18 ster, Obut  mpuocTtaHoBieHbl' b,  COIMAacHO —MOTyYEHHOM
nH(popManuu, B CTpaHe pacCMaTpUBaeTCs 3aKOHOAATENbCTBO, B KOTOPOM '"YeTKO
yKa3bIBaeTCs, 4TO CMEpTHAas Ka3Hb I JHI[ B Bo3pacte oT 15 mo 18 mer Oymer
3aMCHEHA TIOPEMHBIM 3aKITIOYCHHEM HAa CPOK OT ABYX A0 BockMHE JeT"' . D10 GblI0
MOJTBEPKJIEHO B BepOanpHOW HoTe oT 8 Mmapra 2005 roma B aapec YmpaBieHHS
BepxoBraoro xomuccapa Opranusanun O6bennHeHHBIX Haruii mo mpaBam uenoBexa,
B KoTtopoit Ucnamckas Pecriybnuka Mpan nmosicHs1a, 9TO Takoi 3ampeT ObII BKIIIOYEH
B IIPEJICTABICHHBIN Ha paTU(UKAIMIO MapjaMeHTa MPOEKT 3aKOHa O CcyJax Mo Jenam
HecoBepmeHHoaeTHHX . CrenuanbHblii JOKIaT4HK 110 BOIPOCY O BHECYAEOHBIX
Ka3HsX, Ka3HsAX 0e3 Haljexaliero cyneOHoro pazouparenbcTBa UM MPOU3BOJIIBHBIX
Ka3HSIX TIPUBENI JIOCTOBEpHBIC JaHHBIE, yKa3plBalollue Ha TO, uTo B Ipane
IIPUTOBOPEHO K CMEPTHOM Ka3HH mo MeHbmied mepe 130 HecoBepIIeHHOJIETHHUX
npecrynunkos't'. ITo yreepxkaenuio CrennansHOro J0Kna dauka, "oCHOBHON T0BO,
npuBoauMblii Mcnamckoii PecriyOnukoit paH, cOCTOMT B TOM, 4TO B TeX CIydYasx,
KOTZla MPECTYNHUK IPUTOBapUBAETCs K CMEPTHOM Ka3HM B KaueCTBE BO3ME3IHs
("ku3ac") 3a yoOwuiicTBo, (hopMa OCYIICCTBICHUS BO3Me3Aus "Ku3ac" 3aBHCHT OT
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TpeOOBaHUM, MPEABSIBAICMBIX OMEKyHaMH (MIPEICTABUTEIISIMH) JKEPTBBI YOUNCTBA; a
MPaBUTENbCTBY JIMIIb JIEJETUPYETCS POJb HCIOJHUTENS MPUTOBOpa OT HMEHHU
)KepTBLI"lSZ. Kak 3asBun CrnenuanbHBIA MOKIAAYUK, "CIelyeT OTMETHUTh, YTO HH
OZHO W3 JPYTUX TOCYIApCTB, B KOTOPBIX IEHCTBYET HCJIAMCKOE IMpPaBO, HE COUJIO

HEOOXOMMMBIM TPEGOBATh MPUMEHEHHS 3TOr0 HCKIodeHHs" ™,

78. He nmanee xak B 2007 rogy cooOmeHus O Ka3HAX MPECTYIMHUKOB, HE JOCTUTIINX
18 ner, mocrymanu Ttakke m3 Caymockoit Apasuu'™. B 2005 romy CaymoBckas
ApaBus coobmmia Komurery mo mpaBaMm peOeHka, 4YTO ''COMIacHO HOpMaMm
HCIIAaMCKOTO LIapuara, JaeicTBymoinero B KopoieBcTBe, CMEpPTHBIN MPUTOBOP HUKOTAA
HC BBIHOCHUTCA B OTHOIICHHUH JINI], HC JOCTHUIIIUX COBCPIICHHOJICTUSA, HE3AaBUCUMO
OT TOTO, OTHOCHUTCS JIM COBEpPIICHHOE HMMH IpecTyIUIeHHe K KaTeropum "kKusac"
(mpectyruieHus, Haka3aHMEM 3a KOTOpble SBIIsIeTCs  Bo3Mmes3aue), '"xaan"
(mpecTyrmieHusi, 32 KOTOPbIE YCTaHOBJIEHHOE HaKa3aHHE SIBISIETCS 00s3aTeIbHBIM),
nnu "tasup" (IpecTyIJIeHHUs, HaKa3aHHWE 3a KOTOpPHIE OCTAaBIAECTCA Ha YCMOTPEHHE
cym)n)"lgs. Komurer npuHsii 3Ty HHGOPMAIHIO K CBEACHUIO, OJHAKO 3asiBUJI, YTO OH
"r1y0ok0  00eCIOKOSH  TEeM, UYTO CYIObHM  HAACISIOTCS  JUCKPEIMOHHBIMH
MMOJTHOMOYHUAMHU, KOTOPBIMU OHH, MTPEACCAATCIIBCTBYA IPpU PACCMOTPEHNUHN YT'OJIOBHBIX
JIeJl, KacarolluXcs JIeTeH, 4acTo MOJb3YIOTCs, YTOObI BBIHECTH PEIICHHE O TOM, YTO
peOCHOK JOCTHUT COBEPIICHHOJIETHS B Oojiee paHHEM BO3pacTe, BCIEACTBHE Yero
CMCPTHBIC IMTPUTOBOPBI BLIHOCATCA 3a NPECTYIJIICHH A, COBEPIICHHBIC JIMIITaMHU, CIC HE
pocturmmMu  Bospacta 18 mer"'™. CrhemmansHblii JOKIagdMK MO BOIPOCY O
BHECYIEOHBIX Ka3HAX, Ka3HsIX 0e3 HaIexKallero cyaecOHOro pa30oupaTeabCcTBa WU
MPOU3BOJILHBIX Ka3HSIX OTMETHJ, YTO, cOmlacHO 3asBieHusMm CaymnoBckoidi Apasuu,
OHa MpPUMEHSET "TpaBuia, MpeayCMaTpUBAIOMINE, YTO TO WIJIM HHOE JIUIO MOXET
OBITH MMPUBJICYCHO K yFOHOBHOﬁ OTBETCTBCHHOCTHU 3a COBEPHIACMBIC UM JCAHUSA I10
JOCTHXKEHUM BO3pACTa COBEPUICHHOJIETHUSI, KOTOPBIN JJIsl Pa3HBIX JIUIL paSHI/Iqu"187.
Xotst KonBeHnust o mpaBax peOeHKa M JIOMyCKaeT OMpeAeICHHYIO THOKOCTh MpHU
YCTAaHOBJICHUHU BO3pacTa peOeHKa JJisi KOHKPETHBIX IIeJIei, 9TO HU B KOeH Mepe He
KacaeTcsi CMEpPTHOM Ka3HHW, B OTHOIICHUW KOTOPOW moJjoxeHuss KoHBeHIINU
abcomoTHO sicHbI'". Komurer mo mpaBam peGenka ykaszan CayqoBCKOH ApaBud Ha

5TO 0GCTOATENBCTRO .

79. B mpomecce TPOBEOCHHS YHHUBEPCAIBHOTO IEPHOAUYECKOro 0630pa
CaynoBckoit ApaBuu OBIIO TPEMIOKEHO BHECTH TMOMNPaBKH B  YTOJOBHO-
MIPOIECCYyaNbHBI KOJIEKC, COIJITACHO KOTOPBIM BO3PAacT COBEPIICHHONETHS s
CcyqeOHOM OTBETCTBEHHOCTH JOJDKCH YCTaHaBIMBAThCs Ha YpOBHE 18 ner wu
CMEpPTHBIC MPUTOBOPHI, BBIHECEHHBIE JIMIIAM, KOTOPBIE B MOMEHT COBEpPIICHHS
NPEeCTYIUIEHUs HE JOCTUIIM 18 JeT, AOKHBI OBITh 3aMEHEHBI JIUIICHUEM
cBoGoxbI". CaynoBckas ApaBus 3asBHJIA, 9TO OHA "MPUHHMAET 3Ty PEKOMEHIAINIO
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B COOTBETCTBHUHU C 00sA3aTEIBCTBAMHU, NMPEIyCMOTpeHHbIMU B KOHBEeHIHHU 0 mpaBax
pe6enka"'”’.

80. 3akonomatenscTBo CynaHa B NpHUHIUIE HE IpPeAyCMaTPUBAET BBIHECEHHE
CMEpTHBIX NPUTOBOPOB B OTHOIICHHH jeTeil. OHaKO NPUMEHHMBIH 3aKOH JaeT
ompeaeiacHue peOCeHKa Kak JIMIa, He gocturmiero 18 er, "eciau TOABKO daHHBIN
peOCHOK HE CYHTAaeTCs JOCTUTIIMM COBEPIICHHONETHS B COOTBETCTBHU C
npuMeHseMoil mpaBoBoi HopMmoit". Kpome Ttoro, Bo BpemeHHON KOHCTHUTyIIUH
Cynana, koTopasi Obuta yTBepkaeHa 9 wurons 2005 roma, TOBOPHUTCS, YTO CMEPTHBIN
MIPUTOBOP HE MOXET OBITh BHIHECEH B OTHOIIEHUHU JIMLA muaname 18 et wim nuna
crapuie 70 JeT 3a uckaouenuem Ccayiaes, Ko2coa peub uodem o0 603Me30Uul uiu
"yoyo"”. Xors B IOxmom Cymame ¢ npumstHeM B 2006 roxy Bpemennoii
KOHCTHTYIIMH CMEpPTHAsl Ka3Hb JJIsS JeTeH OblIa OTMEHEHA, [0 KpailHel Mepe MIeCTh
YEeJIOBEK, OCYXKJICHHBIX 3a MPECTYIUICHUs, KOTOPBIE OHU COBEPILINIIN A0 JOCTHKCHUS
COBEpIICHHOJETHS, BCE ellle OXKUIAIT CMepTHOW ka3HU. B aBrycrte 2008 roma cyn
o 6oppbe ¢ Teppopu3MoM B XapTyMmMe MPUTOBOPUII 17-I€THETO IOHOIIY K CMEPTHOMN
Ka3HU 1Mo oO0BMHEHMIO B OaHnutu3Mme ("xupaba") — NpecTyIIeHUH, OTHOCSIIEMCS K
KaTeropuu "xy;lyzl"m. IMocnennue CoOOOMICHHUS O Ka3HIX HECOBEPIICHHOJCTHHX
npectynHukoB B Cynmane — Moxammena J[[xamans lecmanner u Mmama Anu

AGxymisl — oTHOCsATCS K 2005 roxy' ™.

81. TIlo manupiM opranusaiuu "Human Rights Watch", B 2008 roay ITamectuHckas
AIMUHHCTpALMS TMPHUTOBOPHIA K BBICHICH Mepe HakKasaHWs MPaBOHAPYIIUTEIS,

KOTOPOMY B MOMEHT COBEpIIEHHS MPeCTyIIeH s Ob110 Beero 17 mer'”.

82. B Ilakucrane Yka3oMm 0 cUCTeMe MPaBOCYIUs MO JejJaM HeCOBEPIICHHOJIETHUX,
npuasaTeiM B 2000 romy, 3ampemiaeTcsd ~ Ka3Hb ~ HECOBEPIICHHOJIETHUX
npaBoHapymuteneil. OnHAKO NOpPUMEHEHHE JSTOT0 3aKOHOAATeNbCTBa Tpedyer
0c000T0 MPaBOBOTO0 MEXaHM3Ma, KOTOPBIH CYIIECTBYET HE BO BCEX pailOHaX CTpaHBbI.
CortacHO JaHHBIM, IPUBEICHHBIM B Jokjajae IlakucTtanckoif KOMHCCHU MO IpaBam
yenoBeka 3a 2007 rox, Yka3 "mo-mpekHeMy HE BBIMOJHSETCS Ha Ooiblleil dacTu
CTpaHm"l%. Kak coob6maercs, 18 urons 2006 rona B ITakucrane ObLI Ka3HEH HEKTO
MyTabap XaH, COBEpUIUBIINN MPECTYIJICHUs, Korga eMy emie He Obputo 18 net. Xan
MpEeACTaBUI B ANEJUISIIIUOHHBIA Cyl CEepTHQHUKAT 00 OKOHYAHWM IIKOJIbI, KOTOPBIi
MOATBEPIKAJ €ro 3asiBICHHE O TOM, YTO OH COBEPIIMJ YOUHCTBO B Bo3pacTe 16 yerT.
OH TakXe COOOIIMII, YTO B TEUYCHHE JIByX JIET BJACTH COJEPIKAIH €ro B KpbLIe
LIeHTpaJdbHOU TIOpbMBI llemaBapa, mpenHa3HAYEHHOM ISl HECOBEPIICHHOJIETHHUX,
TeM caMbIM TIpU3HaB (akT ero HecoBeplleHHoNeTHs. Ero anemrsuus Oblna
oTkJI0HeHa Bricokum cynom IlemaBapa u BepXoBHBIM CynoM Ha TOM OCHOBAaHMH,
yto [Ipesmmentckuii yka3z 2001 roma o cCMITYeHHMM HaKa3aHUS B JAHHOM cIlydae
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HEIPUMEHHUM, IIOCKOJIBKY €ro BO3pacT He OblI 3aUKCHUPOBaH B XoAe CyaeOHOTO

pas6uparenscrsa'’’.

83. B Hemene B deBpane 2007 roja GbLI NPUBEAEH B HCIIOJHEHHE MPUTOBODP B
otHomeHnn Anuis Myxammana Caunda anb-MaaMapu — eIMHCTBEHHBIH U3BECTHBIN
cllydail Ka3HHM HECOBEpIIEHHOJIeTHETO mpecTynHuka ¢ 1993 roma. Anb-Maamapu
OBLII IPUTOBOPEH K CMEPTH 3a YOUICTBO, KOTOPOE OH COBEPLIWI B Bo3pacTe 16 Jier.
MenuuuHCKOE OCBHIETENHCTBOBAHME II0KA3al0, YTO €My eIle HE HCIOJHHIOCH
17 net, HO Cya TeM He MEHee BBIHEC CMEpPTHBIM MpuUroBop. B xome mporecca aib-
Maamapy He OKa3bIBanach MPaBOBask MOMOIIb .

Ka3up moKHJIbIX JIoaei

84. 3amper Ha Ka3HU MOXMUIIBIX JIOCH BIEpBbIE ObUI 3aKperyieH B AMEpUKaHCKON
KOHBEHIIUH O MpaBax 4eJIOBEKa, B KOTOPOIl TOBOPUTCS, YTO "(C)MEPTHBIE IPUTOBOPHI
HE JOJDKHBI BBIHOCHUTHCS B OTHOIIGHWH JIMII, KOTOpbIe Ha MOMEHT COBEpIICHHS
MpecTyIUIeHUs He nocTuriu 18 et win Oblan crapure 70 snet" (myHKT 5 cTathu 4).
ITo Bceii BUAMMOCTH, 3Ta (GOPMYJIUPOBKA JOMYCKAET Ka3Hb JIMI] B BO3pacTe crapiie
70 neT, eclii OHU COBEPUIMIIM MPECTYIICHHE B 00Jee MOJIOZAOM BO3PACTe, XOTS TaKOe
TOJKOBaHME, KaK IPEICTABIACTCA, MPOTHBOPEUYUT TYMAHHUTAPHOW II€AM JAHHOTO
nonoxenusa. Hecmorps Ha TO d4TO BOINIPOC O Ka3HM TMOXUJBIX JIOJEeH He
3aTparuBaeTcsl B Mepax 3amuThl, DkoHomudeckuii u ConuanpHbli COBET B CBOeH
pesomonnu  1989/64 pekomMeHAOBa TrocyAapcTBaM YCTAHOBUTH MaKCHMallbHBIN
BO3pacT, N0 IOCTHIKEHHHU KOTOPOTO HYEJIOBEK HE MOXKET OBITh NPHUTOBOPEH K
CMEpPTHOW Ka3HU WU KaszHeH (myHKT 1 c)). O4eBUIHO, HU OJHO TOCYIapCTBO, 3a
HCKJIIOYEHHEM TeX, B KOTOPBIX YXK€ YCTAHOBJICHBI BO3PACTHBIE OTPAaHHYCHUS Ha
NIpUBEACHNE B UCIIOJHEHHE CMEPTHOM Ka3HH, HE NPHUHSUIO MEpPhl B COOTBETCTBUH C
aToi pekomeHaamnueir Cosera.

85. B cBoem oTBeTe Ha BONMPOCHUK MOHTOIHUSI COOOIIMIIA, YTO K CMEPTH HE MOTYT
GBITH PUTOBOPEHBI MYKYHHEI B Bo3pacTe crapie 60 ier; Bemapycs'™ — uto B ee
3aKOHOJIaTeILCTBE JASUCTBYET BO3pPACTHOU mpenen B 65 ner; a B SmoHWUH, COTIIACHO
MpeACcTaBiIeHHON MH(pOPMAIMK, MaKCHMAaJIbHBIH BO3pacT HE YCTaHOBIEH. B umcio
JIIPYTUX CTPaH U TEPPUTOPUH, COOOUIMBIIMX O HAJUYMH BEPXHUX BO3PACTHBIX
NIPENEIOB Ha BBIHECEHUE CMEPTHBIX IPUTOBOPOB, BXOAAT TaliBaHb, NPOBUHLMSA

Kuras (80 net), Cynan (70 ner), Kasaxcrau (65 net) u I'Baremana (60 mxer)™™.

BepeMeHHble KCHIIMHDBI M )KCHIIUHbI, HE/IAaBHO pOAUBIINE peﬁemca

86. 3amper Ha Ka3Hb OEpPEeMEHHBIX KEHIIMH, MPeIyCMaTpUBAEMbIil TpeTheil Mepoi
3aIUThI, BBITEKAeT W3 MOJOKECHHI MyHKTa 5 cTaTbu 6 MeXAyHapOgHOTO IMakTa O
FPaXJIaHCKUX M TMOJIMTHYECKUX TMpaBax. Heckonbko wuHBIE (HOPMYITHPOBKHU
AHAJIOTUYHONH HOPMBI cofepxaTcs B J(OMOTHUTENBHBIX HPOTOKOodax K JKeHeBckuM

197

198
199

200

Human Rights Watch, The Last Holdouts, Ending the Juvenile Death Penalty in Iran, Saudi
Arabia, Sudan, Pakistan, and Yemen (New York, 2008), p. 15.

Ibid., p. 17.
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KOHBCHIIASIM, KOTOPBIC HCKJIIOYAIOT Ka3Hb "OCPEMEHHBIX JKCHINMH W MaTepei,
UMEIOIUX Ha WKIWBEHUH MAJOJETHUX JeTel, 3a NpecTyIUICHHs, CBSI3aHHBIE C
BOOPYKEHHBIM KOH(I)HI/IKTOM"ZOI, 1 "OEepEeMEHHBIX KCHIIUH WJIM MaTePEH MaOJICTHUX
mereii"”. Tperhs Mepa 3amUThl BKIIOYAET, B JJONOJHEHHE K OCPEMEHHBIM
JKeHIIMHAM, TIOHATHE '>KEHIIWHBI, HeAaBHO poauBiiue pebenka". Komuccus 1o
npaBaM 4YeJoBeKa HACTOSITENBHO MPHU3BaJia TOCYAapCTBa, KOTOPHIE €Ie COXPAHSIOT
CMEpPTHYIO Ka3Hb, CAeNaTh HUCKIIOYEHHE IS '"Marepeil, UMEIMX Ha HXKJIUBEHUU

MaJIOJISTHUX JIeTeﬁ"zm .

87. Bce oTBeTHBIINE Ha BONPOCHHUK IOCYAapCcTBa yKa3alid, YTO OHU HE JOIYCKAIOT
Ka3Hu OepeMeHHBbIX keHIHMH. Kyba 3asBuia, 4To OHAa HE MPUBOJIMUT B HCIOJHEHHUE
CMEpTHbIE MPUTIOBOPHl B OTHOIICHHWM JKCHIIHMH, KOTOpble ObUIM OEpeMEeHHBbI Ha
MOMEHT COBEpPIICHHUS NPECTYIUICHHUS WJIM BBIHECEHHS IPHUTOBOpa, A00aBUB, YTO C
1959 roma HM OJHA KEHIIMHA HE Obila MIPUTOBOPEHA K CMepTHOI kasuu’ . Tlo Bceit
BHUAUMOCTH, 3aKOHOJATEIbCTBO HM OJHOH CTpaHBl MHpa HE JOIYCKaeT Kas3HU
OepeMEHHBIX JXCHIIUH, U B IOCJIEAHEe BpeMs HHU OJHOTO COOOIICHHUS O TaKUX
Ka3HsIX He moctynano. Ilo maHHBIM opraHu3auuu "MexayHapogHas amMHUCTHSA", B
2004 rogy ObL1 OTMeueH cllydail, korna OepeMEeHHYIO JKEHIIMHY, KOTopas Obuia
IIPUTOBOPEHA K CMEPTHOW Ka3HM 3a MPECTYIUICHHUS, CBA3aHHBIE C HAPKOTHUKAMH, BO
BpeMsl COJEpKaHUsl TO0J] CTpakeld B MOJMIHMH BBIHYJWIH clejaTh abopT, 4TOObBI
MO’KHO GBITO MPUBECTH MPUTOBOP B HCMOTHEHHE .

88. 3akoHOmaTenbHBIE HOPMBI, PETYIUPYIONIHE TOJOKEHUE IKEHIIUH TOCIe
poxxaeHus peGeHKa, B pa3HBIX CTpaHaX pa3iudHbl. MHOTHE rocynapcTBa He AeialoT
Kakux-1u0o mocialieHuil Ha 3TOT CUeT B CBOEM 3aKOHOAATENIbCTBE, BCIIEICTBUE
Yero >KCHIIWHBI, HEeAaBHO poauBIIHe peOeHKa, MOANamaroT, Mo KpalHed Mepe
TEOPETHYECKH, TOJ ACHCTBHE TOr0 e 3aKOHOAATEIhCTBA, YTO M BCE OCTAaJIbHBIC.
Manaiizusi, Tpunaumang u Tobaro, a Taxxke SnmoHHS  3asgBWIM, YTO HE HMEIOT
CIIEI[MAJIBHBIX HOPM, IIPUMEHIEMBIX K XKEHIIMHAM II0cie pPOXKAeHUs pebeHka. B psane
roCyapcTB, Takux kak KyBeWT u Akup, MOHATHE "KEHIIUHBI, HEJABHO POJIHUBIIHE
pebeHka", MpUMEHSETCS B OTHOUICHUHW JKCHIWH, KOPMSIIUX TPYAbl0 pebeHKa B
Bospacte 10 24 wmecsmes’™. B BaxpeiiHe NIpHrOBOp MOKET ObITH IPHBEACH B

HCIIOJTHCHUE JIMIIb IO UCTCUYCHHUHN TPEX MECALCB IMOCJIC POXKICHUA pe6eHKa207.

89. Bompoc o ka3Hu OepeMEHHBIX KEHIIWH W JKCHIIWH, HEAAaBHO POJIHMBIINX
peOeHKa, MO/KEH paccMaTpPUBaThCs B 0Oojice MIHPOKOM KOHTEKCTE BBIHECCHUS
CMEPTHBIX NMPUTOBOPOB KeHIMHaM. HekoTopeie rocynapcTBa, Takue Kak MOHTOIUs
u benapych, co001IAIOT, YTO KEHIIMHBI IPOCTO UCKIIFOUEHBI U3 c(epbl MPUMEHECHUS
CMEpPTHOM Kka3Hu. VIMEIOTCS CBEACHHS O Ka3HMU JKCHIIHH BO MHOTHX CTpaHaxX, B
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Homnonmaurtensuserit npotokon | k XeneBckum koHBeHnHsAM oT 12 aBrycra 1949 rona,
KacaloUUNCs 3alIUThl XKEPTB MEXKIYHAPOIAHBIX BOOPYKEHHBIX KOH(DIUKTOB, cTarhs 76 (3).
Honomaurensuserii npotokon I k XdKenesckum koHBeHImsAM oT 12 aBrycta 1949 rona,
KacaloUUICs 3aLIUTHI XXEPTB BOOPYKCHHBIX KOH(QIHUKTOB HEMEXKAYHAPOIHOIO XapaKTepa,
cratbs 6 (4).

Pesourorust 2005/59 Komuccnu no npaBam deiioBeka, myHKT 7 b) (cM. cHocky 105).
A/63/293 u Corr., nyHKThl 41-42.

Amnesty International, "The death penalty worldwide: developments in 2004" (April 2005), p. 10.
A/63/293 u Corr.1, nmyHnkr 40.

OtBeT baxpeiiHa Ha BOIIPOCHUK CEAbMOTO 00CIeA0BaHUs 10 BOIPOCAaM CMEPTHOH Ka3HU U
MPUMEHEHHS Mep, TApaHTHPYIONINX 3aIIUTY IIPaB T€X, KOMY IPO3UT CMEpTHas Ka3Hb, 3a MEPUOJ
2004-2008 ronos.
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KOTOPBIX TMO-TIPEKHEMY NPUMEHSETCS CMEpTHas Ka3Hb, XOTS TaKue COOOIIECHUS
HOCST  HECHUCTEMAaTHYCCKHU  XapakTep H  PEOKO  COmepKaT  Kakue-1ubo
CTaTUCTUYECKUE JaHHbIE, MO3BOJISIOIINE CYAUTh O TMPOIEHTHOM COOTHOILLIEHHUH
JKCHIIUH U MYXYHMH, KOTOpbIe ObUTH (haKTHYECKHU MPHUTOBOPEHBI K CMEPTHOM Ka3HU
ni KazHeHbl. OTCYTCTBUE NaHHBIX 3aTPYAHSET OIEHKY MOCJEJACTBUUA MPUMEHEHHUS
CMEpTHOW ka3HW B oTHomeHWH keHmuH. B Coenunennwsix Illtarax, rae
MUHHUCTEPCTBO IOCTHUIIMH €XKETOAHO M3AAacT MOAPOOHBIH OTYET O MPUTOBOPECHHBIX K
BBICIICH Mepe HakaszaHus, d5Ta wuHbopMauus gocTynHa. Ilo COCTOSHHMIO Ha
31 nexabpss 2007 roma B CoemuneHHbix lllTarax HaCYHUTHIBAIOCH 56 S>KEHINHH,
MIPUTOBOPEHHBIX K CMEPTHON Ka3HHU, YTO COCTABIISLIO 1,7 MpoOIeHTa OT OOIIEro ynciia
OCYXXJICHHBIX, OXWUJABIINX CMEPTHOU kasun?®. 3a nepuon oOcieqoBaHUS B

Coenunennpix IllTarax OblIa Ka3HeHa OJHA xenumaa’’.

ﬂyﬂleBHOﬁOJ’leble U YMCTBE€HHO OTCTAJIbIC JIMIA WIM JIUllA C ‘-lpe3BLl‘lai;l]—[0
OrpaHM4Y€HHBIMA YMCTBCHHBIMU CIIOCOOHOCTSIMMU

90. TIlocnmenneit kareropueil JHI], MOAMAAAIONIed TIOJ ACHCTBUE TPEThEeH Mephl
3aIIUTBl  OT CMEpPTHOH Ka3HH, SABISIOTCS 'NMHIA, TMOTepsSBIIME paccymok'.
Oxonomuueckuii u  CoumanpHblii  CoBET  BIOCIHEACTBUHU  JOIMOJHUTEILHO
PEKOMEHI0BaJ rocyJapcTBaM-4iIeHaM OTMEHHUTh CMEPTHYIO Ka3Hb "I YMCTBEHHO
OTCTAJIBIX JIMI HWJIW JUL C HCKIYUTCIBbHO OrpaHUYCHHBIMH YMCTBCHHBIMH
CITOCOOHOCTSIMU Ha CTaJAMH BBIHECEHHUS MPUTOBOpA HIIH €ro ucronuenus"?'’. Xors
3alpeT Ha Ka3Hb JAYLIEBHOOOJBHBIX NPOYHO YKOPEHHJICS B OOBbIYAsSX U IMPaKTHKE
60HLLHCﬁ YacTHu MpaBOBBIX CI/ICTCMZH, B COOTBETCTBYIOIIUX JOTOBOpax OH NPsIMO HE
nponucad. DTy HOPMY CJHAEAyeT OTHECTH K KaTeropuu OOIIeH 3amuThl OT
MPOM3BOJILHOTO JIMIICHHS IpaBa Ha JKW3Hb. B cBoeil pesomoruu 2005/59 mno
BONPOCY O cCMepTHOW Ka3Hu Komuccusi mo mpaBaM 4UesOBEeKa HACTOSATEIbHO
PEKOMCHOOBAJA rocyaapcrsaM-4jI€HaM HE€ BbIHOCUTH CMCPTHBIC IMPHUTOBOPHI UJIU HE
NpUBOAUTE HUX B HCIOJIHCHUEC B OTHOMICHUU "J'II/ILI, CTpagarommnx KaKI/IMI/I-HI/I6O
TICUXUYECKUMU WM YMCTBEHHBIMH paccTpoiicTBaMu" (MyHKT 7 C)).

91. DTOT BOMpPOC YacTO MyTaIOT CO CBA3aHHBIMU C HUM, HO OTACIHLHBIMU TEMaMHU,
KacaroUMMHUCs OTBETCTBEHHOCTH 3a CaMO NPECTYIUICHHE W 3allUTy, MOCPEIACTBOM
CCBUIKM Ha HEBMEHSEMOCTh OOBHHSIEMOIO, a TAK)Ke CIIOCOOHOCTH MPEJCTaTh Mepen
CYZIOM, KOTJIa TO WJIM MHOE JIMIO HE B COCTOSIHMM Y4acTBOBATh B CyJeOHOM mpolecce
Mo TMpUYMHE TCUXWYeckoro 3aboneBanus. Hopma, orpaxkpnaromas OT Ka3HH
JIyIIEBHOOOIBHBIX M TMCHUXWYECKH HEMOJHOLICHHBIX JIMI, NPUMEHUMa JaKe TOrna,
KOT/ZIa HET HHMKaKMX COMHEHHII B JEeClOCOOHOCTH OCYXIEHHOIO Ha MOMEHT
COBEpIICHHS MPECTYIUICHUsI WM B X0je cyneOHoro pazdouparenbcrBa. He peakocts,
YTO JIFOJIU TEPSIOT PACCYAOK MOCIE OCYX/JEHHUS U BBIHECEHUS! CMEPTHOIO IMPUTOBOPA,
U B TAKUX CIydYasX Ka3Hb 3alpeliacTCcs TPEeTbed MEpOU 3aIUThI.
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Snell, "Capital punishment, 2007", Tabinua 5 "Demographic characteristics of prisoners under
sentence of death, 2007" u Tabiuna 12 "Women under sentence of death, by race and jurisdiction,
12/31/07" (cMm. cHoOCKy 115).

Amnesty International USA, "Execution statistics by year", cM. mo agpecy www.amnestyusa.
org/death-penalty/death-penalty-facts/executions-by-year/page.do?id=1011591&yr=2005.
Pesouronus 1989/64 Dxonomuueckoro u CounansHoro Cosera, myHKT 1 d).

Mauraii3us ykasanga B CBOEM OTBETE, UTO OHA HE MMeeT 0Cc000# HOPMBI KacaTelbHO 3alpeTa Ha
Ka3Hb JINL, JTUIIABIIAXCS PACCyIKa.
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92. B otBerax Ha BompocHuK Tpunugan u Tobaro, a Takke SNoHUS 3asiBHIIH, YTO
OHU HE Ka3HAT AYIIEBHOOOJIBHBIX, U B TaKHUX CIy4YasX Ka3Hb OTKJIAJbIBACTCS.
B orBere VYmpasnenutro BepxoBHoro komuccapa Opranmzanuu OObeIHMHEHHBIX
Hanwmii mo npaBam 4enoBeKka TO e caMoe ObUIO MOATBEPHKIACHO TaKKe B OTHOIICHUHU
KyBefITam. Mapokko, baxpeiiH u MoHronuss 3asgBWIM B CBOUX OTBETax Ha
BOIPOCHHUK, YTO ATAa HOpPMa TaKXe IMPUMEHSIETCS B OTHOIICHHUH JIWI], CTPAJAOIINX
MICUXUYECKUMH PacCTPONCTBaMU.

93. JleiicTtBUTenbHAs CIOXHOCTh, CBsI3aHHasT C JaHHOW MeEpOH  3allHTHI,
3aKJII0YaeTCs He B ee O(UIMaIbHOM NpPHU3HAHWU, a B ee ocyulecTBieHuu. Eciu
onpeqeNeHue NPUHAMIEKHOCTH K TOWM HWIM HHOM Kareropun B OTHOLLICHUU
HECOBEPIICHHOJCTHUX IPAaBOHAPYIIUTENCH WM OCPEeMEHHBIX JKCHIIUH HE
MpeaCTaBIsAeT 3aTPyAHEHUH, TO OllEHKa TaKuX TOHATHH, Kak JIyIIeBHOE
paccTpO¥CTBO, OTPAaHHUYCHHBIC YMCTBEHHBIC CIOCOOHOCTH W "Kakas-mubo (opma
MICUXUYECKOTO PACCTPOMCTBA" B OIPOMHOI CTENEHN HOCUT CYObEKTHBHBINA XapakTep.
Bripaxkenue "kakas-nmubo Qopma INCHXHYECKOro paccrpoiicTta”, 1o Bcel
BEPOATHOCTH, MOXET OBITh OTHECEHO K 3HAYUTEIbHOMY UHCIY JIOZACH,
MPUTOBOPEHHBIX K CMEPTHON Ka3HH.

YerBepras Mepa 3allUThI: Pe3yMNI Ui HEBUHOBHOCTH

94. UYetBepTas Mepa 3amIUTHl TpeOyeT, YTOOBI CMEPTHBIM MPHUTOBOP BEIHOCHIICS,
TOJNBKO "€CIW BHHOBHOCTH JIWIIAa, OOBHHEHHOTO B COBEPIICHUH IPECTYIUICHUS,
YCTAHOBJICHA HA OCHOBE SICHBIX M YOCOUTENIbHBIX JOKa3aTeJIbCTB, HE OCTABISAIOLINX
BO3MOXXHOCTH JUIi WHOTO TONKOBaHUSA ¢akToB". OTO — HE3aMMCTBOBAaHHAS
(bopMyIHpPOBKaA, XOTA €€ TAaKkKe MOXHO paccMaTpHBaTh KaK JOBOJIBHO TBEPIOE
MOATBEPXKACHNE KOHLENIUU NPEe3yMIUH HEBUHOBHOCTH, KOTOpas IPOYHO
3aKpelyieHa B MEXIYyHapOOHBIX JOrOBOpax O IpaBax deJoBeka W Oe3yCIIOBHO
NPUMEHEHSETCSI B paMKaxX JI0O0ro yrojlOBHOTO CyAOINPOU3BOACTBA, a HE TOJBKO
MpeIyCMaTPUBAIOLIET0 BBIHECEHHE CMEPTHBIX HpUroBopoB. OTBeTHBIINE Ha
BOIIPOCHUK CTPAHBI, B KOTOPBIX COXpPaHSAETCS CMEpPTHas Ka3Hb, IMOATBEPAMIIN, YTO
9Ta HOpMa CcOOIONAeTCsl B MX IPABOBBIX cHCTeMaX. Hu ogHa M3 HUX He coo0muia o
KaKuX-1100 CiIy4astX OTMEHBI CMEpPTHBIX HPHUIOBOPOB Ha TOM OCHOBAaHUH, YTO
ocyxaeHne OBIIO TPHU3HAHO HEOOOCHOBAHHBIM.

95. TpyaHOCTHM BO3HHKAIOT B TEX CIydasx, KOTAa HMMEIOT MECTO HapyLICHUS B
OTHIPABJICHUH NPaBOCYAMs. B IpakTHKe MPUMEHEHUS! CMEPTHOI Ka3HU OOJIbIIIE BCETO
BBI3BIBAET TPEBOTY BO3MOXXHOCTh IIPUBEACHHS B HCIOIHEHHWE MPUTOBOpa B
OTHOWIEHWH HEBHHOBHOTO JMIa. MHOTME M3 T€X, KTO B NPHUHIIUIE BBICTYMAacT 3a
CMEpPTHYIO Ka3Hb, BECbMa OOCCIIOKOCHBI TEM, HACKOJBKO YIOBJIECTBOPUTEIBHO
cynebHasi cHUCTeMa CHpaBISIETCS C pabOTOH 1O BBISBICHHIO BHHOBHBIX U
HEBUHOBHBIX, U B CIydasX, KOIJla COMHEHHS B €€ 3((EeKTUBHOCTH MMOATBEP)KIAFOTCS,
CKJIOHSIFOTCSI K TOMY, YTOOBI IOJJEP>)KMUBaTh MOPATOPUN HAa CMEPTHYIO Ka3Hb WIIHU €€
OTMCHY.

96. B Kwurae mosBmANCS pAn Ta3eTHBIX COOOIIEHWH O CyneOHBIX OIHMOKax.
Hanpumep, wmomomo#t kpectesitHmH B CeepHom Kwurae Obl1  KasHeH 3a
W3HACIJIOBAaHWE W YOWHWCTBO MECTHOW XKEHIIWHBI. Kak yTBEepKIarmoT, BO BpeMs

212 A/63/293 u Corr.1, nyHKT 42.
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CcoJiepKaHus MO/ CTpakel B MOJMIUM eTo mojBepraiu neiTkam. B 2005 roxy crano
W3BECTHO, YTO OJWH M3 3aJCP)KaHHBIX, [T003PEBACMbIi B IPYroM MPaBOHAPYIICHHUH,
CO3HAJICSI W B COBEPIICHUM YKAa3aHHOTO MPECTYIUICHHUS, B JACTAJISIX OIMHCAB MECTO

npectymneHns’ ",

IIsitast Mepa 3alIUTHI: TAPAHTUHU CNIPABEIJIUBOIO CyA1e0HOT0
pa3ouparesibCTBa

97. Ilaras mepa 3amuThl racut: "CMEpPTHBIH NMPUTOBOP MOXKET OBITH NPUBEICH B
WCIIOTHEHUE TOJIBKO B COOTBETCTBHHM C OKOHYATEJIBbHBIM CYIEOHBIM pEIICHHEM,
BBIHECEHHBIM KOMIIETEHTHBIM CYZIOM IIOCJE 3aBEpIICHHsI CyaeOHOro mporecca, B
XO0/le KOTOPOTO TIPEJOCTABISAIOTCS BCE BO3MOXKHBIE TapaHTHH 00eCHEUYCHHS
CIIpaBEIMBOTO CyAeOHOro pa3OMpaTenbCTBa, 10 MEHBIIEH Mepe COOTBETCTBYIOIINE
TeM, KOTOpbIE€ IPEAYCMOTPEHBI B cTaThe 14 MexayHapogHOro nmakra o rpaskIaHCKUX
M MNOJUTHYECKUX IMpaBaX, BKIIOYAas MPaBO KaXAOro MOAO3PEBAEMOTO HIIU
OOBMHSIEMOTO B COBEPIICHWU MPECTYIICHUS, 32 KOTOPOE MOXET OBITh BBHIHECEH
CMEPTHBII MPUTOBOP, Ha COOTBETCTBYIOIIYI MPABOBYIO MOMOIIbL HA BCEX CTAIUAX
Cynonpou3BoAcTBa".

98. Oxonommueckuii u CommaneHblii CoBeTr B cBoeil pesomonnu 1989/64
PEKOMEHJOBaJI TOCylapCcTBaM-ujeHaM o0ecnednTh "ocoOylo 3alluTy TeX, KOMY
MIpeAbSIBICHB OOBUHEHHUS B MPECTYIUICHUAX, 32 KOTOPbIE IPEIyCMOTPEHa CMEPTHAs
Ka3Hb, IyTeM IPEJOCTABICHUS BpPEMEHHM M BO3MOXHOCTEH I MOJITOTOBKH K
3alMTE B Cy[e, BKJIOYas COOTBETCTBYIOUIYIO IOMOINb aJIBOKaTa Ha BCEX JTamax
cyaebHoro pazOnupaTenbCTBa, CBEPX M IIOMHMO 3aIIUTHI, IPEAOCTABIsIEMON B JIeJax,
HE CBSI3aHHBIX CO CMEpPTHOM Ka3HbI0" (myHKT 1 a)). B cBoeit pezomonnn 1996/15
CoBer mpHU3BaJI TOCYIapCTBa-wWICHBI, B KOTOPHIX CMEpTHas Ka3Hb HE OTMEHEHA,
obecneunTh, YTOOBI KaXJAOMYy OOBHHIEMOMY, KOTOPOMY TpPO3HUT BO3MOXKHAs
CMepTHas Ka3Hb, NPEIOCTABISUINCh BCE TapaHTHH CIIPABEIJIMBOIO CyaeOHOTO
pa3duparenbcTBa, Kak 3TO IpeaycMaTpuBaercs B crarbe 14 MexayHapoIHOTO MaKTa
0 TPaXJZAaHCKMX W TOJHUTHYECKUX TpaBaxX, W, yduTbiBass OCHOBHBIC TNPUHLHIIGI,
Kacaloluecss HE3aBHUCHUMOCTH  CyJAeOHBIX opraHoB, OCHOBHBIE IPUHIUIIEI,
Kacaloluecss poM IOPUCTOB, PyKoBOIsIIME MPUHIMIIBI, KACAIOIIMECsS POJU JIUII,
OCYIIECTBISIONUX CyaeOHoe mnpecienoBanne, CBOA MPUHIMIIOB 3aIIUTHI BCEX JIUII,
MO/IBEpraeMbIX 3aJep’KaHMuI0 WM 3aKIIOYCHHIO B Kakoil Obl To HM ObUIO Qopme, a
Takke MUHHMaJIbHBIE CTaHAApTHHIC TpaBWiIa OOpalleHWs] C 3aKJIIOYEHHBIMU
(myskT 3). B Toii xxe pesomonnn CoBeT mpHU3BaJl TocyAapcTBa 00eCeunBaTh, YTOObI
00BUHSIEMBIEC, KOTOpPHIE HEJOCTATOYHO IOHUMAIOT HCIOJB3YEeMBIH B Cyde S3BIK,
TOJIy4Yajdl MyTeM CHHXPOHHOTO WJIHM NMMHCHMEHHOTO NEpeBO/a MONHYI0 MH(POPMAINIO
0 BCEX NPEeNbSBISIEMBIX MM OOBHHEHHMSIX W O COJEPKaHHH COOTBETCTBYIOIINX
CBHJICTEIILCKUX MOKa3aHHUH B CyJe.

99. Komurer mo mnpaBaM 4YeIOBEKAa HEOJAHOKPATHO 3asBIsJ, 4YTO BBIHECEHHUE
CMEpPTHOTO NPHUTOBOpa IO 3aBEPIICHHH CYIEeOHOTO Ipolecca, B X0AE KOTOPOTO He
OBUTH COOIIIOEHBI TIONOXKeHHs [1akTa, HpeacTaBiuseT co0oil HapylmeHne cTaThu 6° .

213

Amnesty International, "Death penalty developments in 2005" (April 2006), pp. 2-3.

2 Mulai v. Guyana (CCPR/C/81/D/811/1998, myrxrt 6.3); Smartt v. Guyana (CCPR/C/81/D/867/1999,

nyHKT 6.4); Rayos v. Philippines,(CCPR/C/81/D/1167/2003, nyuxkT 7.3); Arutyunyan v. Uzbekistan
(CCPR/C/80/D/917/2000, nyHkT 6.4); Saidov v. Tajikistan (CCPR/C/81/D/964/2001, nyHkT 6.9);
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B cBoem 3amMeuanuu o0ImIero mopsaka 32 KacaTeJdbHO IpaBa Ha CIPaBEIIHMBOC
cyneOHoe pas3duparenbcTBo, mpuHsatoM B 2007 romy, Komurer moarBepamsi, 4TO
HEYKOCHHUTEIbHOE coboieHne rapaHTHit CIIpaBeTIBOTO cyneOHoro
pa3duparenbcTBa HMEET 0COOCHHO OOJBIIOE 3HAYCHHE B XOJIE CyAeOHBIX MPOIECCOB,
CIICACTBUEM KOTOPBIX MOXKET OBLITH BBIHECEHHE CMECPTHOI'O IMpUTroBoOpa. Brinecenue
CMEpPTHOTO NPHUroBOpa IO 3aBEPIICHHH CYIeOHOTO MIpolecca, B XO/A€ KOTOPOTOo He
OBLIIM COONIOACHBI MOJIOKEHUS cTaThu 14, pencrapiseT co00il HapylleHUe MpaBa Ha
)KPISHI)zlS. KpOMe TOrO, Komurer 3adBHUJI, YTO OTOT BBIBOA OCTAHCTCA HCU3MCHHBIM U
B ciydae OOBSBICHHS 4YpE3BBIYAHHOrO TMOJOXKEHUs cormacHo cratbe 4 Ilakra,
MMOCKOJIBKY B COOTBETCTBHUHU C IIOJOXCHUAMU 3TOH CTaTbH InmpaBO Ha XHW3Hb HC
JIOTyCKaeT OTCTyHHGHHﬁZlG. AwnanornaHeiM  oOpa3oM, bodpmas  mamara
EBpomneiickoro cyia o nmpaBaM YejoBeKa MOCTAHOBUJIA, YTO C yU€TOM BO3MOXHOCTH
BBIHECEHHUS CMEPTHOI'O MPUTOBOpa "B XOJE YrOJIOBHOTO CYJOIPOM3BOJCTBA, KaK B
cynax nepBoﬁ WHCTAaHIUHU, TaK U IPpU NEPECMOTPEC ACT B ANCITIIATUOHHOM ITOPAOKE,
(1OMKHEI OBITH) COOTIONEHBI CaMble JKECTKHE CTaHAApThl crpaBemmuBocTu".
K momoOHBIM Jk€ 3akiIioYeHHsIM Ipumen u MexaMepuKaHCKMH Cyq 10 IpaBaM

lIE?J'IOBGKElZIS.

100. TocymapcTBa, OTBETHBIIHNE Ha BOIMPOCHHK OOCIICAOBAHUSI, MOATBEPIUIU, YTO
OHU TIPENOCTABISIOT COOTBETCTBYIOIIME TapaHTUU CIPaBEJIMBOTO CyaeOHOTO
pasbuparenbcTBa. MOHTONIMA 3asBUJIa, YTO OHA TapaHTUPyeT IMpaBo OBIThH
MpEeACTaBICHHBIM aJIBOKaTOM, B TOM YHCJE aJBOKAaTOM, OIUIAYMBAEMBIM 3a CYET
rocygapcTBa, HO OTMETHIJIA, YTO MPABO HA YCIYrH IEPEBOAYMKA aBTOMAaTHYECKH HE
MIPEeIOCTaBIACTCS, B TOM CMBICIIE, YTO 32 HUX MOXKET B3UMaThcA IuiaTa. Manaiizus,
Mapokko, Tpunungan u Tobaro, a Takke SINOHUS yKa3allk, YTO OHU YBaXKalOT MPABO
Ha OTKpPBITOE cyleOHOe pa30uparenbCTBO, IPABO OBITH MPEACTABICHHBIM aJIBOKATOM
U TIpaBO Ha yCIyTH IepeBonurnka. KoHKpeTHBIe CBeeHHUs O COOMIOEHHUH IpaBa Ha
CIIpaBEeUTUBOEC CyacOHOEe pa3zdouparebecTBO npeaoctaBuinn borcsana, Kyba, Kyseiir,
JIuBwmiickas Apabckas J>xkamaxupusi 1 TYHHC B CBOMX IPEICTABICHUSIX YIIPaBICHHIO
BepxoBHoro komuccapa Opranmsanun OObenuHeHHBIX Hanuwii mo mnpaeam
uenoBeka’”. Benapych npeacTaBuna moapo6Hy0 HHGOPMAIHIO 06 OrpaHHYCHUSX B
OTHOILICGHUHU TIpaBa Ha OTKPBITOE CyqeOHOe pa30upaTeNnbCTBO MO JejaM O MPecTyIl-
JIGHUSX, 32 KOTOPBIC MO 3aKOHY MOXET OBbITh Ha3HaYeHa CMEpTHas Ka3Hb, OTMETHB,
YTO 3aKphITOE CylneOHOe pa3OupaTelbCTBO MOXET OBITh pa3pelieHO B HMHTEpecax
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Khomidova v. Tajikistan (CCPR/C/81/D/1117/2002, nyHukr 6.6); Deolall v. Guyana
(CCPR/C/82/D/912/2000, nyskrt 5.2); Khalilov v. Tajikistan (CCPR/C/83/D/973/2001, nyHkT 7.6);
Sultanova v. Uzbekistan (CCPR/C/86/D/915/2000, nyukr 7.6); Aliboeva v. Tajikistan
(CCPR/C/85/D/985/2001, myskt 6.6); Chan v. Guyana (CCPR/C/85/D/913/2000, myHKT 6.4);
Chikunova v. Uzbekistan (CCPR/C/89/D/1043/2002, nyukT 7.5); Shukurova v. Tajikistan
(CCPR/C/86/D/1044/2002, nyHkt 8.6); Khudayberganov v. Uzbekistan (CCPR/C/90/D/1140/2002,
nyHKT 8.4); Karimov and Nursatov v. Tajikistan (CCPR/C/89/D/1108&1121/2002, nyHkT 7.6);
Tulyaganova v. Uzbekistan (CCPR/C/90/D/1041/2001, ynkrt 8.3); Strakhov and Fayzullaev v.
Uzbekistan (CCPR/C/90/D/1017/2001&1066/2002, nyukT 8.4); Uteeva v. Uzbekistan
(CCPR/C/91/D/1150/2003, nyukr 7.4); Tolipkhuzhaev v. Uzbekistan (CCPR/C/96/D/1280/2004,
nyHKT 8.5); Idieva v. Tajikistan (CCPR/C/95/D/1276/2004, nyukt 9.7); u Dunaev v. Tajikistan,
(CCPR/C/95/D/1195/2003, myHKT 7.4).

CCPR/C/GC/32, myHkT 59.

Tam xe, TyHKT 6.

Ocalan v. Turkey, 2005-1V, para. 166.

Ramirez v. Guatemala, 20 June 2005, para. 79.

A/63/293 u Corr., myHKTHI 51-53.
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COXpaHEHHUsI TOCYIapCTBEHHOW TaiHbI W JIO0OW JpYro TaiHbBI, OXpaHsIEeMOM
3aKOHOM, B CITy4asx MPECcTYIUICHUH Ha CEKCyaJbHOW MOYBE M IS MPEIOTBPAIICHUS
pasmiaiieHusi MHPOPMalMU B OTHOIIGHWM YAacCTHOW JKM3HH JIMI, y4YacTBYIOIIUX B
rpolecce, KoTopas yHHXKaeT UX YYBCTBO COOCTBEHHOTO JOCTOMHCTBA, a TaKXe B
ciydJasx, TpeOyrooIux oOecreucHusi 0€30MacHOCTH 3asiBUTENS, CBUIACTENS WU
JIPYyTHX YYaCTHUKOB CyIeOHOTO pa3dbuparensCcTBa.

101. B cBoeit pesomronuu 2005/59 mo Bompocy o cmepTHoil ka3Hu Komuccus mo
IIpaBaM  dYeJOBEKa  HACTOSITEIBHO  PEKOMEHIOBaJla  TroCyAapCTBaM-wiICHaM,
MPOJOJDKAIOIINM MPUMEHSTh CMEPTHYIO Ka3Hb, "COONIIOIaTh MEPbI, TApaHTHUPYIOIIE
3alIUTy NIpaB Te€X, KOMYy TPO3UT CMEpPTHas Ka3Hb, B YACTHOCTH IpaBa Ha IMOJIy4YeHHUE
uHbOpPMAIlMKY B OTHOIICHHH KOHCYJBCKOM MOMICPKKH B paMKax CyIaecOHOIo
mporiecca, 3aKpernaeHHoro B cyaebHol npaktuke MexayHapoanoro Cyna u HeJJaBHO
MIOATBEPKACHHOTO B pANE €Tr0 pEHIeHHH MO0 COOTBETCTBYIOUIMM Bompocam"
(myskT 7 h)), 1 B MOJHOWM Mepe BBINOIHATH CBOM MEXKyHapoaHble 00s3aTelIbCTBA, B
YaCTHOCTH TPENYCMOTPEHHBIE B cTaTbe 36 BEHCKOI KOHBEHIMH O KOHCYIBbCKHX
CHOIIEHHAX 2" Benapycs, Manaiizusg, Mapokko, Monronus, Tpuaunang u Tobaro, a
Takke SIMOHMS B CBOMX OTBETaX Ha BOINPOCHHUK IMOATBEPAMJIM, YTO BCE JIHMIIA,
OOBHHSIEMbIC B COBEPILICHHH MPECTYIUICHUI, KOTOPbIE KapalTCsi CMEPTHOM Ka3HbIO,
MH(OPMUPYIOTCS O CBOMX MpaBax B COOTBETCTBUU ¢ BEHCKOW KOHBEHIIHEH.

102. TloxTBepxmas cBoe mpebiayinee cynebnoe pemenne’™’, MesxayHapogusiii Cyx
B 2004 rony mpwuien k 3akiaroueHuio, 4To Coenunennsie llltatel AMepuku B psne
ciy4aeB HapyIIHIH MEXKIYHapOAHbIE 00s3aTeNbCTBA, MPHUHATHIE HMH B
COOTBETCTBUU ¢ BEHCKON KOHBEHIIMEN O KOHCYIbCKMX CHOLIEHMSX, B TOM YHCIE B
OTHOUIICHWHM TIPUTOBOPEHHBIX K CMEPTHON Kas3HU rpaxaaH MeKcuku, He
npouHpOPMHPOBAaB MX O IMpaBe Ha KOHCYIbCKyI0 moMomb . ®deaepanbHoe
MPaBUTEJIBCTBO OBLIO FOTOBO BBIMOJHUTH pemieHne MexayHapogHoro Cyna, OlHaKo
MIPOTHUB 3ITOTO pPELICHMs] BBICTYNIJIO NpPaBUTENbCTBO mTara Texac. B 2008 romy
Bepxosusiif cyn CoeguHeHHBIX 1IITaTOB OTKIOHMI BO3pa)KeHHE MPOTHUB Ka3HU Xoce
Menennuna, ocCHOBaHHOe Ha pemennn MexayHaponsoro Cyma’?. CormacHo
3aKiIroueHuI0 BepxoBHoro cyna, pemenus MexayHapoauoro Cyna B mrate Texac He
MONIe)KaTN TPSIMOMY TPHUMEHEHHIO. MEKCHKEe YHaloch IOOUTHCS MpPEeANHCAHUSA
Mexnaynapognoro Cyma o0 BpeMEHHBIX Mepax, KOTOpble MperycMaTpuBain
nposeneaue CoenuneHHbiMu IllTaramMu BceX HEOOXOAMMBIX ACHCTBHH B IEIAX
MPEeIOTBpPAIICHUS  Ka3HM  HECKOJIBKUX  MEKCHKAaHCKHX Tpak[JaH, BKJIOYas
Menennuna®*, Onnako 5 aBrycra 2008 roma BEIHECEHHbBI MeICIUIMHY CMEPTHBIH

npuroBop ObUI mpuBeAeH B ucnoinHeHue. B auBape 2009 roma MexayHapoaHBIN
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Cyn mocTaHOBHWII, YTO Ka3Hb MeeminHa SBISETCA HapyIIeHHEM MEXIyHapOoIHO-

IIPaBOBBIX 00s3aTeNbCTB, NPUHATEIX CoenuHenubiMu [lTaramu’.

103. MexxaMepuKaHCKHI CyJ MO IpaBaM 4YeJOBeKa MOCTaHOBMWI, 4To bapbamoc
Hapylmuj MpaBO Ha CIpaBelJIMBOe cyneOHOe pa3OupaTenbCTBO, KOTAA BJIACTH
CTpaHbl OTKA3aJIUCh OCYUIECTBUThH CUXUATPUUECKYIO IKCIIEPTU3Y OOBHUHSIEMOT0, 4TO
MOTIJIO 1aTh BO3MOXKHOCTh IOCIIEHEMY MPUOETHYTH K 3aIUTE MOCPEJCTBOM CCHUIKH
Ha OrpaHHYEHHYIO OTBETCTBEHHOCTh. llo MHeHuio cyma, "(m@)ms Toro 4toOBI B
OynyuieM wu30€XaTh AHAJOTMYHOIO Pa3BUTHS COOBITHH, TOCYJapCTBO JOKHO
obecrnevnTh, YTOOBI BCE JINIA, KOTOPbIE OOBHHSIOTCS B COBEPIICHUH MPECTYIUICHUH,
KapaeMblX CMEPTHOW Ka3HbIO, B MOMEHT BO30YyXJICHHsI MPOTHB HHUX YTOJOBHOTO
nena ObuM  JOOKHBIM - oOpazoM mnpouH(pOpPMHpOBaHBl 00 WX TMpaBe Ha
MICUXUATPUYECKYIO DKCIEPTU3Y, KOTOpas JOJKHBI HMPOBOAMTHCS TOCYAAPCTBEHHBIM
ncuxuarpom*,

104. 22 mas 2008 roma BepxoBHBIN Cyq COBMECTHO ¢ MUHHUCTEPCTBOM FOCTHIIMH
Kuras uznanu npaBuiia, peryirupyiomue IesTeIbHOCTh aJBOKAaTOB 3alllUTHl B Jeiax
0 MPECTYIUICHUSIX, KOTOPhIE COMIACHO 3aKOHOAATEIbCTBY MOTYT KapaThCsd CMEPTHOMH
Ka3HbIO, C TEM 4TOOBI TapaHTHPOBATH COOIIOACHUE 3aKOHHBIX MPAB MOACYIUMBIX.

105. CrenuanbHbIH AOKJIATYUK MO BOMPOCY O BHECYAECOHBIX Ka3HIX, Ka3HAX 0e3
HaJJIeKAIIETO CyAcOHOro pa3oupaTeIbCTBa UM MPOU3BOJIBHBIX Ka3HAX 3asABHII, YTO
BBHJY CYIIECTBEHHBIX HEJOCTAaTKOB CHCTEMBI YIOJIOBHOTO TIPaBOCYIUs B
Adranucrane M0O/DKeH OBITh BBEACH MOPATOPU Ha CMEPTHYIO Ka3Hb. OH mucal:
"Jlaxxe nONMILIEWCKHME, OOBMHUTENW W CYIbH TNPHU3HAIOT, YTO KOPPYNIHUS U
HEKOMIIETEHTHOCTh  PaclpOCTpPaHEHbl TIOBCEMECTHO U CHCTEMa YTOJIOBHOTO
MpaBOCYAUsT HE B COCTOSIHMM OO€CleduTh COOIoIeHrMe MpaB Ha HaJJIekKaIIYio
MPaBOBYIO mporeAypy. Takum oOpa3oM, OOBHHSEMBIC MPU3HAIOTCS BHHOBHBIMH B
pe3yabrare  CymeOHBIX  MPOIECCOB, HW3HAYaJIbHO  HECHPABEIJUBBIX U  HE
3aciykuBaromux noBepus. OCyXJeHHbIE K CMEPTHOW Ka3HM 3a4acTyl0 HE WUMEHU
JOoCTyma K aaBoKaTaM M ObUIM TIPU3HAHBI BHHOBHBIMH IOCHE CYyICOHBIX
pa3bupaTenbCcTB, B X0/A€ KOTOPHIX HE ObUIO MPHUBEIEHO HUKAKUX J0KA3aTeIbCTB U HE
OIpAaIIMBAIUCh CBHACTEIN 3almUThl. M XOTS OIHH XOpOIIO HH(MOPMHPOBAHHBIC
CTHENHUATUCThl CUMTAIOT, YTO Ha CETOAHAIIHWA JeHb HHU OJWH JEeUCTBUTEIHHO
HEBUHOBHBIN YEIOBEK HE OB MPUTOBOPEH K CMEPTHOW Ka3HH, IPyTHUe YBEPEHHI B
TOM, YTO CpeIu OCYXKJCHHBIX, OXHIAIONINX Ka3HH, €CTh HEBUHOBHBIC JIIOJH.
O4eBUAHO, YTO B OTHUX YCIOBUAX TNPOAODKEHUE TPAKTHUKU TPUBEACHHUS B
HUCTIOJTHEHUE CMEPTHBIX MPUTOBOPOB SIBJISICTCS HECMPABEIJIMBOCTHIO U HApYyIICHUEM
HOPM MEXIyHapOIHOTO mpaBa">’.

[lecTas Mepa 3alIMTHI: MPABO HA aNeJJIAMIO

106. Illectass mMepa 3amHUTHI TIACUT, YTO KaXXABI IPUTOBOPEHHBIM K CMEpPTHOH
Ka3HM MMEET MPaBO Ha Mojady ameuIsIuu B CyA BeIcmield mHcTaHnuu. Kpome Toro,
HEOOXOAMMO TMPHUHATH MEpBl IS TOTO, YTOOBI TakKWe aneluIilUHd  CTalu
obOsi3aTenbHBIMH.  [IpaBo Ha  amemmsAnMI0O NPEIyCMOTPEHO B cratbe 14

225

226
227

Request for Interpretation of the Judgment of 31 March 2004 in the Case concerning Avena and Other
Mexican Nationals (Mexico v. United States of America), (Mexico v. United States of America),
Judgment, General List No. 139; ICGJ 349 (ICJ 2009), para. 53.

Dacosta-Cadogan v. Barbados (cM. cHOCKy 147).

A/HRC/11/2/Add.4, nyukr 65.



E/2010/10

Me>K)1yHap0)1Horo maKTa O rpaXXJaHCKUX U MOJIUTUYCCKUX IIpaBax, XOTd B O6LI'—IHBIX
YIOJOBHBIX JleJlaX, KOTOpbI€ HE KapalTCsi CMEPTHOW Ka3HbIO, OCYXIACHHOE JIMIIO
MOXKET U He mpuberath K 3Toi Mepe. BaxHocTh "00s3aTesIbHOW ameIUIAIHN WU
nepecMoTpa" Oblna MoAaTBepx)aAcHa DKoHOMHYeCKUM U CornuanbHbM COBETOM B €TO
pesontonuu 1989/64 ot 24 mas 1989 rona (myHkr 1 b)).

107. Bce rocymapcTBa, COXpaHSIONME CMEPTHYIO Ka3Hb, KOTOpPHIE OTBETIJIM Ha
BOIIPOCHUK, yKa3aJih, YTO OHU IPEAOCTABISIOT MPaBO Ha 00XaJIOBaHHE CMEPTHOTO
npurosopa. benapycs, Manai3zus u MoHronusa 3asBUIM, 4YTO [EPECMOTP
OCYIIECTBIACTCS aBTOMaru4yecku. Tpunuman u Tobaro, a Takke SIMOHMS 3asBUIIH,
YTO WX 3aKOHOAATEIBCTBO HE MpPEeAyCMaTpPUBAEeT aBTOMATHYECKHH IEpecMOTp
CMEpPTHBIX NPUTOBOPOB. B HemaBHHX mpencraBieHUsX BepxoBHOMY Komuccapy
Opranuzannn  OObenuHeHHbIXx Hamuii no mnpaBam denoBeka Ky6a, Kyseiir,
JIuBwmiickas Apabckas Jrxamaxupust 1 TyHHC COOOIIMIIN, YTO UX 3aKOHOJIATEIbCTBO
B 00s3aTebHOM TMOpsiiKe TpeOyeT o0XKaloBaHWS U MEPEeCMOTpa CMEPTHBIX

npuroBopos,

108. 3a msTHieTHHUI nepuo] Haubobllee BO3JCHCTBHE IPUMEHEHNE IIECTOW Mepbl
3aIIUThl OKa3zano B KwuTae, 3aKOHOIATENbCTBO KOTOPOTO, BCTYNHUBINEE B CHIY B
2007 ronmy, TpeOyeT, 4TOOBI BCE CMEPTHBIC MPUTOBOPHI, BRIHECEHHBIE OKPY)KHBIMHU
Cynamu, OBUIM MEPEeCMOTPEHBI M YTBEPHKICHB BEPXOBHBIM HApPOIXHBIM CYIOM .
B mpemsinymiue TOAapl, HECMOTpPSA Ha TO YTO  YTrOJOBHO-IIPOIlECCyalbHOE
3akoHomarenscTBO Kurtas ¢ 1980 roma mpenmnuceiBazo BepxoBHOMYy HapomHOMY
Cylly OCYIIECTBJISITh IIEPECMOTP CMEPTHBIX IPUTOBOPOB, OSTH IOJHOMOYHUS
MOCTENEeHHO JIeJIETUPOBAIIMCH CyAaM HHU3IIMX HMHCTAaHIUH. XOTSA TOYHBIE LHQPBHI,
CUHTAIONIMECS TOCYIapCTBEHHON TalHONW M MOTOMY HE MOJJIC)KAalue MyOauKaIluu,
HEHU3BECTHBI, NMOSABUIOCH MHOXXECTBO COOOIIEHUN, KOTOPBIE YKa3bIBalOT Ha TO, YTO
pe3y/ibTaToM 3TOH peopMbl CTAI0 3HAYUTEIHHOE COKpAIEHHWE YHCIIa CMEPTHBIX
npuroBopoB u kasHe B Kutae. TpebGoBanue o00s3aTeIbHONW MOMAYU ANCIUISIUH,
MIO-BUAMMOMY, IPHUBEJIO K OTMEHE CMEPTHBIX INPUTOBOPOB B OTHOLICHHH COTEH
OCYXJCHHBIX, UYHCJIO KOTOPBIX, 10 HEKOTOPHIM IO/ICUETaM IPEBHIIIAET 00IIee YUCIO
MIPUTOBOPEHHBIX K BBICHICH Mepe HaKa3aHUs B OCTAIBHBIX CTpaHaX MHpA.

Ce[ll)Maﬂ MeEpa 3allUMThI: IOMUJIOBAHUE HJIU CMATYCHUE HAKA3AHUA

109. Cempmast mepa 3amuThl TiacuT: "Kax et mpuroBopeHHBIN K CMEPTHOH Ka3HH
MMEET IIpaBO Ha MOAady MPOMIEHHWS O IOMIJIOBAHMM WM 3aMEHE IPUTOBOpa;
TTOMUJIOBAaHHUE WIIM 3aMEHa IMPUTOBOPA MOTYT OBITH IPEIOCTABICHBI BO BCEX CIydasx
BBIHECEHHUSI CMEPTHOTO mpuroBopa". JlaHHas HOpMa BBITEKaeT U3 IyHKTa 4 cTaTeu 6
MexayHapoIHOTO MMaKTa O TPakAaHCKNUX U MOTUTHYECKHUX MPaBaxX, KOTOPBIH ITIACUT:
"Kaxaprif, KTO TIPUTOBOPEH K CMEpPTHOW Ka3HU, HMEET IMIPaBO MPOCHUTH O
TTOMHJIOBAaHUH WM O CMATYCHUU IMPHUTOBOpAa. AMHHUCTHS, TOMIUIOBAHHE HJIM 3aMEHa
CMEpPTHOTO TIPUTOBOpa MOTYT OBITh JapoBaHBI BO Bcex ciydasx". B cBoei
pe3omonmn 1989/64 ot 24 mas 1989 roga Dxonomuuecknit u ConmansHbiii CoBeT
pEeKOMEHAOBANl TOCYZapCTBaM-WieHaM MPHHATH "TONOXeHHWs 00 aMHUCTHH WIIH
TTOMHJIOBAaHUHM BO BCEX CIydYasiX COBEPIICHHS NMPECTYIUICHWH, KapaeMbIX CMEPTHOMN
ka3api0" (moamyHkT 6 myHkTa 1). Kpome TOro, B cBoel pesomrommu 1996/15 ot

8 A/63/293 u Corr.1, myHKT 56.
29 A/HRC/11/25, mynxkr 11.
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23 wrons 1996 roma CoBeT mnpu3Bal TOCYIapCTBA-4YJICHBI 00CCHCYHUTH, "dTOOBI
JIOJDKHOCTHBIC JIMIA, YYaCTBYIONIME B IPUHITHH PEIICHUN O CMEPTHON Ka3HH, ObLTH
MOJTHOCTHI0 HWH(MOPMHUPOBAHBI O COCTOSIHUM PACCMOTPCHHUS aNeIUISIUA U MPOChO O
TTOMHJIOBAHUY KOHKPETHOTO 3aKI0UYeHHOT0" (ITyHKT 6).

110. Tlo nemy Fermin Ramirez v. Guatemala MexaMepUKaHCKUHM CyJ IO IpaBaM
YeJI0BEeKa BBIHEC MMOCTAHOBIICHUE, B KOTOPOM TOBOPHUTCS, YTO "MpaBO Ha MUJIOCEpIUE
ABJIIETCSI COCTABHOM 4YacThIO MEXAYHAapOJHOTO CBOAA 3aKOHOB" M uTo I'BaTremana
Hapymuiaa MEXJIyHapogHO€ 1IpaBO, HE IPEIyCMOTPEB BO  BHYTPECHHEM
3aKOHOATEIECTBE HOPMBI O CMSATYCHHH HaKa3aHus . KOMHTET 110 mpaBaM delIoBeKa
MpHUIIeN K BBIBOAY, YTO Y30eKHMCTaH HapyHIUiI MYyHKT 4 cTtaTbu 6 MexayHapoaHOTO
MakTa O TpaXJaHCKUX U TOJUTHYECKUX TMpaBaX, KOTrJa He OTpearupoBan Ha

OpOMECHUE O MTOMHIIOBAHHUH U TPUBEJ B UCITOJTHEHUEC CMepTHBIﬁ HpHFOBOp231.

111. 3a oTueTHBI TEpHOJ OTMEUEHBI MAaCCOBBIE CJIy4ad IMEPecCMOTpa CMEPTHBIX
IIPUTOBOPOB B CTOPOHY CMATYEHHS Haka3zaHusA. Tak, B sHBape 2009 roma mo
pewennto mpesuAeHTta ['anel moutu 500 3akiIOYeHHBIM CMepTHas Ka3Hb Oblia
3aMEeHEeHa Ha MOKU3HEHHOE 3aKIIOYEHHE, a MPEe3nuIeHT 3aMOUN TTOMHJIOBAJI CBBIIIE
50 IpUTOBOPEHHBIX K CMEPTHOI Ka3HM, 3aMEHMB BBICIIYIO MEpy Haka3aHHUs Ha Ooiee
Markyro. 29 anpens 2008 roxa mo pemeHuro npesujeHta KyObl mpakTH4YecKH Bce
JIEWCTBOBABIINE CMEPTHBIE MPHUrOBOpPHI ObUTH 3amMeHeHbl Ha 30 JeT THpEeMHOro
3akmodeHus . 1 oxtabps 2006 roma demepaabHbIi MEUHHCTD FOCTHIMH B PAMKAX
npasgHoBaHus JlHA HezaBucUMOcTH Hurepum oOBSBUI O 3aMeHE BBICHICH MeEpHI
HakazaHus nist 107 3akirodeHHBIX-CMEepTHUKOB. B aBrycre 2006 roma mpe3uaeHT
OObenunenHoi  PecnyOnuku  TaH3aHusi 3aMEHWJI  CMEpPTHBIE  IPHUTOBODBHI,
BBIHECEHHBIE Ha MAaTepuKoBON dyacTu cTpaHel 1mo4Td 400 OCYyXIEeHHBIM, Ha
MOXU3HEHHOe 3akirodeHue. 15 ampens 2006 roga B CBA3M C OTMEHONH CMEpPTHOMU
Ka3HH B CTpaHe Npe3uacHT PuaunmuH oOBABHI O 3amMeHe BceX 1230 cMepTHBIX
MIPUTOBOPOB HA MOKHM3HCHHOE THIOpeMHOE 3akiaodcHue. 28 despans 2007 roma
koposb Mapokko  Moxamenq VI mo cayyaro poXAEHUS JI0YEpU MOMMIOBAI
11 yenoBeK, MPUTOBOPEHHBIX K CMEPTHON Ka3HHU.

112. B cBoux oTBeTax Ha BONMPOCHUK bemapych, Mapokko, Manaizus, MoHromnus,
Tpununan u ToOaro, a Takxke SIMOHHMS  COOOLIMIM, YTO NPUTOBOPEHHBIM K
CMEPTHOM Ka3HHM, NPEAOCTaBISETCS IPaBO IOJAYM MPOMIEHHS O IOMUJIOBAHHUHU.
Benapycs mosicHmia, YToO B TOM cily4dae, €ciId OOBHHSEMBII NMPUTOBapHUBaeTCA K
CMEpTHOH Ka3HH, IpelcenaTe’lbCTBYIONIMN Cyabsi COOOIIaeT eMy O TpaBe MHocie
BCTYIUICHUSI MPUTOBOpa B CHJIY IOJaTh MPOIMIEHWE O TOMIJIOBAHUU. SMOHHS
yKas3ajia, 4TO B CTPaHEe ACHCTBYIOT MPOICAYPHI 1 HHOOPMUPOBAHUS TOJKHOCTHBIX
JIUI] B OTHOIIEHHWH BO3MOXXHOCTU TIOMHJIOBAHUS WJIH CMATUYECHUS] MPUTOBOPOB.
Snonckas denepanus accouuanuii agBOKAaTOB 3asBWJA, 4YTO CYIIECTBYIOIIAs
cUCTeMa aMHHCTUM B OTHOIIEHWH CMEPTHBIX MPUTOBOPOB MPUMEHSETCS KpalHe
pelKo M TOCHenHM ciydaii mmen mecto B 1975 roay™”. Adranucran coobmm
CoBeTy mo mpaBaM dUYeJIOBEKa, YTO [Js TNPUBEACHUS B HCIOJHEHHE CMEPTHOTO
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puroBopa Ttpelyercsi coriiacue Npe3uieHTa, "KOTOPBIH JTOCKOHAJbHO H3y4YaeT BCe
JIeTajau 1aefa, ¢ TeM 4YTOOBl HATH OCHOBAHUE TSI CMSITUCHUS an/IFOBopa"234.

BoceMmasn MeEpa 3alUThI: NIPUOCTAHOBJIICHUEC HCITOJTHEHUA
CMEPTHOTIO MPHUTOBOPA 10 PACCMOTPEHHS COOTBETCTBYIOIINX
aneJUISIMHOHHBIX 7KaJ100

113. Bocemas mepa 3amuThl miacut: "CMEpTHBIH TNPUTOBOP HE MOXET OBITh
NpUBEJEH B UCIOJHEHHE [0 PACCMOTPEHHUS COOTBETCTBYIOIIMMH OpraHamMu
MPOIICHHUS] O TMOMMJIOBAHWM WJIM JIO 3aBEpLICHUS WHBIX PErpecCHBIX Npouenyp
JIPYTUX TpOLEeNyp, WMEIOIIMX OTHOLIEHWE K TIOMUJIOBAaHUIO WM HW3MEHEHHIO
npurosopa”. B memsax obecriedeHust 3pPpeKTUBHOCTH 3TOH Mepbl DKOHOMUYECKHUI U
Counanpubiii CoBeT, Kak YINOMHUHAJIOCH BbIIIE, B cBoeil pe3omonuu 1996/15
MpU3BaJI TOCYJapCTBa OOECIEYUTh, YTOOBI JOJPKHOCTHBIE JIHMIIA, yYacTBYIOIIHME B
MPUHSATHM PEUICHUH O CMEPTHOW Ka3HW, OBUIM IOJHOCTHIO WH(OPMHUPOBAHBI O
COCTOSIHUM PACCMOTPEHUs aleJUIsIIUid M MpPOChk0 O IMOMHJIOBAHMH KOHKPETHOTO
3aKJII0OUYEHHOTO0 (ITYHKT 6).

114. Bce rocynapcTtpa, OTBe4ass Ha BOMPOCHUK, YKa3alii, YTO B COOTBETCTBHUU C UX
BHYTPCHHHUM 3aKOHOAATCILCTBOM JIO 3aBEPIICHUS MPOICAYp OOXKaJIOBaHUS U
IepecMoTpa MPHUBEJACHUEC B UCIOJIHCHHE Ka3Hel oTkiaasiBaeTes. [lo oOmemy
NMPU3HAHUIO, TPUMCHCHHUE OTOH HOPMBI B OTHONICHHH MPEIYCMOTPEHHBIX
HAI[MOHAJBHBIM 3aKOHOAATCIILCTBOM MPOLENYP aleUISIAA U MEPEeCMOTPa B IEIOM
HE BBI3BIBACT TPYAHOCTECH M HE CIOCOOCTBYeT 3yoynoTpebienusM. CrenuaibHbIN
JMOKJIAAYUK TI0 BOMPOCY O BHECYNEOHBIX Ka3HAX, Ka3HAX 03 HaIJIeKamero
cynieOHOro pa3doupaTeIbCTBa WIIM MPOU3BOIBHBIX Ka3HAX HANPaBHII MPEICTABICHUC
[TakucTaHy B OTHOUICHWU COOONIICHWUN O TPUBCICHUU B HUCIOJIHCHHEC CMEPTHOMU
Ka3HU 4Yepe3 MOBEIICHHUE IO BBIHCCCHHUS OKOHYATCIBHOTO pEIICHHUs. B oTBeTHOM
3asBicHUM [lakuCcTaH OTMETIJI, YTO AamNeJUIAIHOHHAs kajoba Oblla MPUHSITA K
PacCMOTPEHHUIO U OBUTH Pa30CIaHbl COOTBETCTBYIONINE UHCTPYKIIUH, OJHAKO BIACTH

2
HC OTAAJIU IMPHUKa3 00 OTCPOYKE Ka3HU 35.

115. B cBoem otBere Ha BompocHuk TpuHunman u Tobaro coobmui, 4To OH
MPU3HAECT OTCPOUYKY HCIIOJIHECHHUSI CMEPTHBIX MPUTOBOPOB HAa BPEMs PACCMOTPCHUS
el MeXIyHapoJAHbIMU MexaHu3Mmamu. bemapych, Manaitzusi, Mapokko u SnoHus
yKa3alii, YTO B MX 3aKOHOJATEIILCTBE HET HOPMBI, MPEAYCMATPUBAIOIICH OTCPOUYKY
Ka3HU B cllyyae OOpallleHUs K MEXKIYHapOIHBIM CpPEACTBAM IPABOBOM 3allUTHI.
KomureT mo mpaBaM 4YeliOBeKa MOCTAHOBHII, YTO KI)IpFLI3CTaH236, Tamxukucrtan™' u
V36ekucran®® HApYIIUIA  MOJOXKEeHUs ~ DakynbTaTHBHOTO  MPOTOKOJNA K

Memz[yHapoz[HOMy MNaKTy O I'paXXJaHCKUX W TOJUTHUYCCKUX IIpaBax, KOrjja OHHU HE

234
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A/HRC/12/9, nyukT 84.

E/CN.4/2006/53/Add.1, pp. 169-170.

Maksudov et al. v. Kyrgyzstan (CCPR/C/93/D/1461,1462,1476&1477/2006, nyuxt 10.2).
Saidov v. Tajikistan (CCPR/C/81/D/964/2001, mynkr 4.2); Khalilov v. Tajikistan
(CCPR/C/83/D/973/2001, niynkr 4.2); Shukurova v. Tajikistan (CCPR/C/86/D/1044/2002, nyHKT 6.2); 1
Idieva v. Tajikistan ( CCPR/C/95/D/1276/2004, myHkT 7.3).

Sultanova v. Uzbekistan (CCPR/C/86/D/915/2000, nyukr 5.3); Uteeva v. Uzbekistan
(CCPR/C/91/D/1150/2003, nyskr 5.2); u Tolipkhuzhaev v. Uzbekistan (CCPR/C/96/D/1280/2004,
MyHKT 6.3).
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BBIIIOJIHWJIM TPEANIMCAaHUI O IIPUOCTAHOBKE Ka3HEW Ha BpeMs MNPOJAOIKEHUS
paccMOTpEHUs Jel.

116. Kapubckuii cyn, ydpexIeHHBII HeTaBHO B3aMeH Oasupyromierocs B JIoHIOHE
CynebHoro komuTeTa TallHOTO COBETa B KaueCTBE BBICIIETO aNeJUISLHOHHOTO Cy/a B
peruoHe, TOCTaHOBMJI, YTO pelleHHe Biacted bapbamoca o mpuBeneHuun B
WCIIOJIHEHUE CMEPTHOrO MPHUTroBOpa IIOCHe TOro, Kak Jelio ObUIo MepenaHo B
MexxaMepuKaHCKYI0 KOMHCCHIO II0 IIpaBaM YeJIOBeKa, IPENCTaBIsieT coOoi
HapyIICHHE MPaBa OCYKACHHBIX Ha 3aIIUTy CO CTOPOHBI 3aKoHa™ . B cBOEM mepBOM
nocraHoBieHun KapuOckuii cynq mpusHaia, 49To "OCYXKICHHBIC HMCIOT 3aKOHHBIC
OCHOBAHHUS HAJIESITHCS HA TO, YTO TOCYIApCTBO OyAET B TE€UEHHUE Pa3yMHOTO BPEMEHU
OXXHUAATh MOCTYIUICHHUS TOKJIAJ0B OT MEXIyHAapPOIHBIX OPTaHOB".

117. CormacHo cooOmieHuro SImoHCKOW (efepalinu acCcolUanuii aJBOKaTOB, moaa4ya
aneJULAIMH C XOJaTaliCTBOM O IOBTOPHOM PAaCCMOTPCHHHU [eJia MJIM aMHHCTHH HE
CUHUTACTCA OCHOBAHUEM JJId OTCPOYKHW MNPUBECACHHUA B HUCIOJHCHHEC CMEPTHOTO
npuroBopa. KoMUTET MPOTHUB MBITOK BBIPA3HMJI CBOK OOECIIOKOCHHOCTH IO 3TOMY

n03011y240.

I[eBHTaH Mepa 3allUThI: IPUYUHCHUEC HAUMCHbIIUX CTpa[[aHl/lﬁ

118. B coorBeTcTBHMM C [eBSATOH Mepoil 3amuThl, "(B) ciydasx NPUBEICHUS
CMEpPTHOTO IPUTOBOpa B HCIIOJIHEHHWE, 3Ta IpOIenypa OOJDKHA OCYHICCTBIATHCS
TakuM o00pa3oMm, YTOOBI MPUYMHATH KaK MOXXHO MEHbIIE cTpamanmii". B cBoeit
pe3omronnu 1996/15 Dxonomuueckuit u CounanbHblii COBET HaCTOATENHHO MMPHU3BAI
rocynapctBa 3(QQEKTHBHO MNPUMEHATh MUHUMAaIbHBIE CTaHIApTHBIC IIpaBUiIa
oOpamieHns C 3aKIOYEHHBIMH, C TE€M YTOOBI CBECTH K MHHHUMYMY CTpPaJaHHs
3aKIIOYCHHBIX, KOTOPBIM BBIHECEH CMEPTHBI MPUTOBOpP, U HE JOIYCKaTh
YBEIMYECHUS TaKUX cTpagaHuii (MyHKT 7). B pamMkax MeXIyHapOZHBIX HOPM B
obyacT TNpaB dYeIOBEKa CMEpPTHas Ka3Hb pPAacCMAaTPHUBACTCS ITIABHBIM 00pa3oM C
TOYKH 3pEHHSI TpaBa Ha KU3Hb, OJHAKO BOIPOCHI, KACAIOIIHECS WCIIOIHCHHS
CMEPTHBIX MMPUTOBOPOB, MMEIOT OTHOIICHUE W K HOPMaM, 3alpeHaloNuM KECTOKOE,
OecueoBeYHOE MJIM YHW)KAIoIee JOCTOMHCTBO OOpalleHWe MJIM HakKa3aHue.
Komuccuss mo mpaBam denoBeka B cBoei pesomroruu 2005/59 mo Bompocy o
CMEPTHOW Ka3HHW HACTOATEIHHO MPHU3BaJIa TOCYAapCTBa-4JIeHHBI "00ECIeunTh, YTOOBI
B CiIydae IPHBEACHHUS CMEPTHOTO IIPUTOBOpPAa B HCIIOJHEHHE 3Ta Ipouenypa
OCYyIIECTBISUIACh TAaKMM 0Opa3oM, dYTOOBI NPHYHMHATH KaK MOXKHO MEHBIIE
CcTpajaHWi, W HE COBEpIIAJACH MMyONWYHO WM JIOOBIM HHBIM YHIDKAIOIINM
IIOCTOMHCTBO 00pa3oM, a TakXe O0eCIednTh, YTOOBI JIF00OE MpPHUMEHEHHE 0C000
XKECTOKHX WM OECUeIOBEYHBIX METONOB Ka3HHM, TaKMX KaK NMOOMBaHHE KaMHSIMH,
OBLIO HE3aMETUTEIRHO TIpeKpamnieHo" (IyHKT 7 1)).

Cnoco0 ka3Hm

119. Cpenn rocymapcTB, NMPONOJDKAIOIINX NPUMEHSTh CMEPTHYIO Ka3Hb, METOJbI
MIPUBEIEHNS TPUTOBOPOB B HCIIOJIHEHHE CYIIECTBEHHO BapbUpyOTCs. B TedeHme
paccMaTrpuBaeMoro MATHUIIETHEro MEPHoAa NSl MPOBEACHNS Ka3HEeH MCIOIb30BaINCh
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Attorney-General v. Joseph and Boyce, 8 November 2006, CCJ Appeal No. CV2 of 2006.

0 CAT/C/IPN/CO/1, nyHxkr 20.
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HECKOJIBKO MeTonoB: obOe3rnaBnuBanue (CaymoBckass ApaBus), NOBEUICHUE
(banrmagem, borcBana, Erunert, Upak, Upan (Mcnamckas PecnyOnuka), Manaiizusl,
ITakucran, Cenr-Kutrc m Hesuc, Cunranyp, Cyman wu SnoHwus), cMepTelbHas
nabekius (Kuraii, Coenunennbie llltarei Amepuku), paccrpen (Adranucras,
benapycy, Bwernam Kwurait, Wnnonesus, Wpan (Mcnamckas PecnyOnuka) u
Mouronust), noousanue kamusmu (Mcrnamckas PecnyOnuka MpaH) ¥ ka3Hb Ha
snektpudeckom ctyne (Coenunennbie IllTatel). Bemercs MHOro CmopoB O TOM,
ABJISIETCS JIM TOT WUJIM MHON METOJ] Ka3HHU HEOIPaBIaHHO >KECTOKHUM, OeCUeTOBEYHBIM
WM YHIDKAIOIINM JTIOCTOMHCTBO. Hampumep, oTBedass Ha BONPOCHUK, Pa30CIHaHHBIN
VYrpaenenuem BepxoBHOro xomuccapa 1mo npapam desioBeka, JIuBuiickas ApaOckas
Jkamaxupusi cooOIIMiIa, 9TO CYMTAeT HENPUEMIIEMBIMH TaKHe BHUIBI Ka3HH, Kak
SJEKTPUYECKUN CTYN, CMEpTENbHbIE HWHBEKIHMH WJIH OTPABICHUE SIOBUTHIMU

FaSaMI/I241.

120. Cpenu rocynapcTB, OTBETHBIINX Ha aHKeTy, berapycs, Mapokko u MoHTromus
OTMETHIIM, YTO MPUBOAST CMEPTHBIE NMPUTOBOPHI B HCIIOJHEHUE Yepe3 paccTper; a
Manaitzus u SnoHuss — yepe3 mnosemeHue. Smonus 3agBuia: "C TOYKH 3peHUS
FYMaHHOCTH TOBEIICHHE KaK METOJl Ka3HW HE SBIISIETCS YPE3MEpPHO YKECTOKUM IO
CpaBHEHHMIO C JPYTMMH MeETOJaMH, TaKHMH Kak oOe3INIaBIMBaHHE, paccTped,
SIIEKTPUYECKUI CTYN U ra3oBasi kamepa'.

121. B suBape 2009 roga BepxoBHBII cya Yranasl IpHUIIed K 3aKJIIOUEHHIO, YTO
Ka3Hb dYepe3 IIOBEIICHHE SBISAETCS S>KECTOKMM HaKa3aHHEM, M PEKOMEHI0BaJ
PacCcMOTPEeTh BO3MOXKHOCTH HCIOJIB30BAHMS APYTHX METOA0B KasHu' . C mpyroii
CcTOpOHBI, BepxoBHbIl cyq MHAMKM OTKIOHWI AOBOAbI B MOJIb3Y 3aMEHbl CMEPTHOMH
Ka3HM dYepe3 IOBEIICHHE CMepTelabHOW wuHBekIueh. "OTKyna BBl 3HaeTe, 4YTO
moBelieHWe mnpuuuHsieT Oonb? W OTKyma BaM HM3BECTHO, YTO HWHBEKIIHS
CMEPTOHOCHOTO IIperapara He MPUYUHUT O0IM oOcCyXAeHHOMY?" — CHpOCHI

npeacenarens Bepxosuoro cyna K.I. BaJ'laKpI/IHIHaH243.

122. B nHos16pe 2009 roga Kutaii cooOruuia, 4To OyaeT NPUMEHSATh UCKITIOYHUTEIBHO
METOJ] CMEpTEJbHOW HHBeKInH. CMepTenbHas WHBEKIUSA CcTaja MpeodsiamaroiumM
metogoM ka3sHu B Coemunennsix Illtarax Awmepuku. B gekabpe 2006 roma
ryoepuarop mrara dropuaa MPpUOCTAHOBHII IIPUBEACHUE B HCIIOJTHECHUE CMEPTHBIX
MPUTOBOPOB TOCJE Ka3HU C UCMOJIH30BAHUEM CMEPTEILHOW MHBEKIIUU, KOTaa J03Yy
sa moTpe0oBaIOCh BBOAUTH MOBTOPHO, a OCYXKICHHBINM AHXenb J(nac ymep Juiinb
yepe3 34 muHyThl. B cnemyromem romy BepXxoBHBIN Cya coriacuiicsl 3aciyliaTh
BO3pa)XKEHUSI MPOTHUB HCIOJIH30BAaHUS CMEPTEIbHOW MHBEKIMU B KadeCTBE METOAa
Ka3HHU U 10 BCEH cTpaHe OBUI BBEJEH MOPATOpHil HA CMEPTHYIO Ka3Hb. Moparopuid
Obl1 OTMeHeH, mocie Toro kak BepxoBubwiii cyn CoenuHenHbix IlITaToB BBIHEC
pemenne ot 16 ampemss 2008 roma, mNOATBEpXkKAAOIee KOHCTUTYIIMOHHOCTH
NPUMEHEHHsS  CMEPTENbHON HHBEKIMHM B mTare Kenrykkm®". DTo perieHue
MOJIOKUJIO KOHEII BOCBMUMECSYHOMY MOPATOPUIO Ha MPUBEACHUE B HCIOJHEHHE
CMEpPTHBIX MPUTOBOPOB, AelicTBoBaBmiemMy B CoenmHenHbix IllTarax, moka jgeino
paccMmaTrpuBaioch B BepXoBHOM Cyjie CTpaHbl.

24
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A/63/293 u Corr.1, nyHKT 67.

A/HRC/12/45, myHkKT 8.

"Indian court backs hanging for death sentences", Associated Press, 7 July 2009.
Baze v. Rees, 553 U.S.35 (2008).
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123. B Coenunennbix lllTarax ka3Hb Ha ANEKTPUUECKOM CTyJe NMPUMEHSETCS JIUIIb
B HECKOJIBKMX INTaTax. OJNEKTPUUYECKHUH CTyl TPUMEHSJICI B  KadecTBe
C€IUHCTBEHHOr0 Meroma ka3sHu B HeOpacke mo 8 despans 2008 roma, koraa
BepxoBHBIM cyaq mTara BBIHEC NOCTAHOBIEHHE O HEKOHCTHUTYIIMOHHOCTH 3TOTO
metona. B cBoem pemenun Cya MOCTaHOBHWIJ, YTO "MPUTOBOPEHHBIX K Ka3HU
3aKJIFOYEHHBIX HEOIMYyCTHMO MOJABEPrarh MyYHUTEIbHOW CMEpPTH, HE3aBUCUMO OT HX

npecrymneHnii"*®.

124. Kak coobmianock, Mcmamckas Pecnyonuka Mpan mpuHOCTaHOBUJIA MPAKTHKY
Ka3HH [MOCPEICTBOM MOOMBAHUS KAaMHSMH MOCJE TUPEKTUBBI, u3nanHoil B 2002 romy
raBoi cynebHod Biactu cTpanbl asToiuibl [llaxpymu. Tem He MeHee B HIOje
2007 roma B HapylleHHWE ATOHM AMPEKTUBBI Takas Ka3Hb Oblia coBepuieHa. B xozae
pPACCMOTpEHMSI  MEPUOIMYECKOr0  JOKnaga  MemMeHa B COOTBETCTBHH  C
MexXayHapOaHbIM MaKTOM O TPaKJaHCKUX W MOJUTHYCCKHUX mpaBax Komurer mo
IpaBaM 4YeJIOBeKa PEKOMEHIOBaI OPUIINAIBFHO OTMEHUTh B CTPpaHE CMEPTHYIO Ka3Hb
yepe3 MoOUBaHHE kamusMu®®.  CreumanbHelil  JOKIAgUUK IO BOMIPOCY O
BHECYIEOHBIX Ka3HAX, Ka3HIX 0e3 HaIexKallero cyaeOHOro pa30oupaTeabCcTBa WU
MPOU3BOJILHBIX Ka3HAX BBICTYIHJ C KPUTUKOW 3aKkoHOAaTenbcTBa Hurepuu, kotopoe
B COOTBETCTBUHM C 3aKOHAMH IlIapHaTa paspelracT CMEPTHYIO Ka3Hb Yyepe3 MoOuBaHue

KaMHAMMU 3a My)I(GJ'[O)KCTBOZ47.

MMy6uyHas Ka3Hb

125. B pamkax Mep 3alIUTHl BONPOC O MYyOJHMYHOM NPHUBEACHUU B HCIOJHCHUE
Ka3HeH KOHKPETHO HE 3aTparuBacTCs. pyKOBOJIﬂH_II/Ie NPpUHOUIIBI  TTOJIUTUKHU
EBpomneiickoro corwsa He AONYCKAIOT NPUBEACHUE B UCIIOJHEHHE CMEPTHOM Ka3HU
MyOJUYHO WIIM JIOOBIM UHBIM YHIDKAIOIIHUM JIOCTOMHCTBO 00pa3oM.

126. Hu omHa u3 cTpaH, OTBETHUBIIHX Ha BONPOCHHUK, HE paspelracT NMyOJUdHOE
coBepllleHHEe KazHel. bemapych yTouHHMIaA, YTO MPH TPUBEASHUU B HCIOJTHEHUU
CMEpPTHOTO TPUTOBOpPa B OTHOIIEHWH HECKOJIbKHUX JIMI], Ka3Hb KaXXJIOTO W3 HUX
COBEpIIaeTcsl OTAENbHO B OTCYTCTBHE Jpyrux. IIpw Ka3sHU TOPUCYTCTBYIOT
rOCyIapCTBEHHBI OOBHUHUTENb, Ha4YaJbHUK YUPEXKIEHHS, B KOTOPOM CMEpPTHBIN
MPUTOBOP TPUBOAUTCS B HCIOJHEHUE, W Bpad. B HCKIIOYHUTENBHBIX CIIydasx C
paspelieHus] TOCyIapCTBEHHOTO OOBHHHUTENSI MPU Ka3HW MOTYT IPHUCYTCTBOBAaTh W
JNpyTrue Jaula.

127. CooOuieHusi 0 IyOJWYHBIX Ka3HAX TMOSBISIOTCS PEIKO, M 3Ta IPaKTHKa,
MIO-BUAMMOMY, pa3pelleHa JIMIIb B HECKOJBKMX rocygapcTBax. B mocimemHue romasl
cooOmanock o myonuyHeIX Ka3Hax B Mciamckoit Pecnyonuke Hpan, Ho 29 sHBaps
2008 roma rmaBHBIN cyapa — asgroimta Maxmyn Xamemu laxpynm — u3gan ykas,
3ampeaiuil 3Ty NpakTUKY. J[as myOMuYHOTO COBEpPIICHHUS Ka3HEH HEO0OXOIUMO
paspeuieHue TriaBbl cyaeOHo# Binactu. Kpome Toro, 3ampemiaercs MyOJuKarus
dororpaduii kasHeli B cpeiacTBax MaccoBoil mHMopmarmu’’. Tlo maHHBIM

opranuzaiuu "Pyku npous ot Kanna'", nanHast TUPEKTHBA COOTIOAACTCS JaJICKO HE B
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State v. Mata, 275 Neb. 1, 745 N.W.2d 229 (2008).

CCPR/CO/84/YEM, myHkT 15.

E/CN.4/2006/53/Add.4, nynkrer 21-24; cm. Taxxe A/HRC/8/3/Add.3, nmynkrer 76-78.

Amnesty International, "Death sentences and executions in 2008" (London, 24 March 2009), p. 15.
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nomaoM  06veme’®. Coobipaercss Takke O MPOBEJCHHH IyOIMUHBIX —KasHeH
MIOCPEICTBOM OTCEUYEHHUs TOJIOBBI MeuoM B CaymoBCKON ApaBHUU.

128. Haubonee 3HAYMMBIM 3a MSATHICTHHUA IMEPHUOZ, MO BCEH BHIAMMOCTH, CTaJIO
CcOoOBITHE, KOTOPOE HE IJIAHUPOBAIOCH KaK NMyoOanyHas ka3Hb. 30 gexadps 2006 roma
ObUT Ka3HEH dYepe3 moBemeHue OvIBIIMI mpe3uneHT Mpaka Cagmam Xyceitn. Ilo
KpaliHeli Mepe OIMH W3 NPUCYTCTBOBABINMX 3aCHSI 3Ty Ka3Hb Ha MOOHWJIbHBIN
TenedoH, U BUICOCheMKa ObliIa IUPOKO pacipocTpaHeHa B IHTepHETE.

CekpeTHOCTH

129. B psage cTpaH Ka3HM COBEPIIAIOTCS TaiHO WM NOpeAyNpexJeHHEe O HHUX
rmocTtynaetr 3a od4eHb HeOonbinod cpok. SnoHckas Qenepauus accouuanui
aZIBOKaTOB COOOIIAET 00 OTCYTCTBHHM NMPAKTUKH MPEIBAPUTEIBHOTO YBEIOMIICHHS O
ka3Hsax. OcyxJeHHOTO HHPOPMHUPYIOT MPHUMEpPHO 3a OJWH Yac J0 Ka3HU, a
POACTBEHHUKOB WJIM aJBOKATOB IIPEJBAPUTEIBHO HE YyBeAOMIAIOT. Dexeparus
YTBEPKIAACT, YTO OTCYTCTBHEC TAaKOTO MNPCAYHNPEKIACHUA JUIIACT OCYXKICHHBIX
BO3MOXXHOCTH OCIIOPUTH 3aKOHHOCTH Ka3HH. KpoMe Toro, ocyXAeHHbIE NpPeOBIBAIOT
B CTpaxe B TEYCHHE BCEr0 CpOKa TIOPEMHOTO 3aKJIIOUCHHUS [0 IPUBEICHUSA
OpuroBopa B HCIOJIHCHUE, U OTO OXHAAHHUEC MOXKET OJIHUTHCA MHOI'HEC FOJIBIzSO.
B cBoMx 3akimrouuTeNbHBIX 3aMeudaHusax KomwureT mo InmpaBaM 4YCJIOBCKa BbIpa3nul
OECIOKONWCTBO IO MOBOAY CEKPETHOCTH, B KOTOPOHM IepraTcs HaThl Ka3Hed B

Borceane®' u SInoruu®?.

YcaoBus coacpKaHus 3aKJTIOYCHHBIX, OKU1AI0IHUX CMepT]—[Oﬁ Ka3Hu

130. IlpemycmarpuBaeMoe B HAEBATONH Mepe 3aIlUTH TpeOOBaHHE O TOM, YTOOBI IIpU
COBCPIICHHUHN CMepTHOﬁ Ka3HUu OCYXIACHHOMY MNPUYHUHAIOCH KaK MOXHO MCEHbBIIC
CTpaIIaHPIﬁ, OCTAaCTCAd aKTyaJlbHBIM W B INEpUOA MEKAY BBIHCCCHHEM CMCPTHOI'O
OpUuroBopa U €ro NpuBCIACHUEM B HCIIOJJHCHUC. Bosnukarot BOIIPOCHI B OTHOUICHUHA
KaK yCJIOBUM, TaK U IPONOJIKUTEIBHOCTH COIEPKaHUS OCYXIEHHBIX IOJ CTpPaKei.
KoMuUTET NpPOTHB MBITOK paccMOTpeNd BOMPOC 00 YCIOBHUSX COJEPIKaHUS
MIPUTOBOPEHHBIX, OXKHUJAIOIIUX CMEPTHOW Ka3HH, KOTJa KECTOKHEe, OecyeloBeYHbIe
WJIN YHWKAOIMUE JOCTOMHCTBO BHUbI O6paH_[eHI/I$[ MOT'YT ABJIATBCA PE3YJIbBTATOM HE
TOJNBKO (PU3MUECKUX OOCTOSITEIBCTB, HO M CIIEJCTBHEM JAYIIEBHOI'O pPacCTpPOICTBa,
BBI3BIBACMOTI'O qpesMepHoﬁ OPOOAOIKHUTCIIBHOCTBIO HaXO0XIACHUA B KaMepe

CMEpPTHHKOB™.

131. B otBeT Ha BompocHHUK bemapych coolbmiuia, 4To caMblid JIUTEIBHBIN CPOK OT
BBIHECEHHUSI CMEPTHOTO MPUTOBOpPa JO MPUBEJCHHS €ro B HCIOJHEHHE COCTAaBJISI
1 rox, 1 mecsar u 10 nueir. ITo ee oneHkaMm, B CpelHEM C MOMEHTa BBIHECEHUS
CMEPTHOT'O MPUToBOpa A0 Ka3HU MPOXOAUT NPUMEPHO lIecTh MecsieB. B Manaiizuu
CpEIHUN CPOK OT BBIHECEHHUS CMEPTHOTO MPUTOBOpA O Ka3HU COCTABJISICT UEThIpe
roga. Slmonmst coobuuia, 4yro ¢ aekabps 2007 roma caMblii IPOIOJDKHUTEIbLHBIN
IIepuoj, OT BBIHECEHHUS MPUToBOpa M0 Ka3HHU cocTaBmia 11 net m 8 mecsues. Ilo ee

249
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A/63/293 u Corr.1, nyHkT 68.

Tawm xe, TyHKT 67.

CCPR/C/BWA/CO/1, myHnkt 13.

CCPR/C/JPN/CO/S, myHkT 16.

"3axrounTenabHbie 3amedanns Komurera npotus neitok: 3amous" (CAT/C/ZMB/CO/2),
MyHKT 19.
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OIIEHKaM, CPEJIHHI NMEepHo]| 0KHAaHH 32 00CIIeyeMblii TIEPHO PaBHsIICS 6 TolaM U
3 Mecsmam.

132. Cratuctuueckue JaHHBIC, ONMyOIMKOBaHHBIE MUHHCTEPCTBOM IOCTHIIUU
Coenunennsix llltaToB, NOKa3bIBAalOT, YTO pacCuMTaHHOE 3a mepuony 1977-
2007 romoB cpenHee BpeMs COASpKaHUs OCYXJICHHBIX IOJ| CTpakKe C MOMEHTa
BBIHECEHHUsI TPUTOBOpa N0 Ka3dHW cocTaBisyo 10 jmer m 7 mecsaneB. Jnsa nwi,
ka3HeHHBIX B 2007 TOMy, OTOT CpEeNHUN TMoKa3aTredb paBHICA 12 rTomam u
9 Mecsmam, JOCTUTHYB PEKOPIHO BBICOKOTO ypoBHsS 3a 30-metHuil mepmon. Jlist
CpaBHEHHUS, Ha HavaJIo MATHWIeTHETO Tiepuoaa B 2004 rony cpelHUN CPpOK OKHAAHUS
cocrasisr 10 mer u 11 MGCHHCB254. YuuteiBas, 4TO YUCI0 (PAKTHUYECCKH Ka3HEHHBIX
JINI] HEYKJIOHHO COKpAaIaeTcsl, CPEIHUM CPOK OXKHUIAHHS Ka3HU B OJMIKANIINE TOIbI
OymeT HEen30eKHO YBEIUUUBATHCS.

133. B sauBape 2009 roma BepxoBHBIM cya VYraHael BBIHEC peEIIEHHE O
HeIeIeCO00Pa3sHOCTU COAEPIKAaHU OCYXKACHHBIX B OXKHIAHUU Ka3HHU Oosee Tpex JeT.
OH 3asBWJI, YTO JIMIIAM, COJEPXKAIIUMCS B KaMepe CMEPTHHUKOB JIOJIbIIE TPEX JET

CICAYET 3aMCHUTh CMEPTHYIO Ka3Hb Ha MOXHU3HCHHOC 3aKn}oquHe255.

134. Bo MHOTHMX rocyaapCcTBax-aOOJHUIIMOHUCTAX  ae-PakTo  OOBHHSEMBIX
MPOJIOJDKAIOT MPUTrOBAPUBATh K CMEPTHON Ka3HM W MHOTZIA COJEPHKAT B OTACIBHBIX
KaMmepax, HECMOTPS Ha TO YTO MPUTOBOP MOXKET U HE OBITh MPUBEJICH B UCIIOJIHCHHE.
Ccputasice Ha npumep Hurepum, rae Ka3HH HE COBEPIIAIOTCA YK€ MHOTO JIET, HO
JIOfIed MOo-IpeXHEMY INPUTOBAapHBAaIOT K CMEPTHOM Ka3HM, B TOM YHCJIE K CMEpPTH
yepe3 nobuBanue kaMHsAMH, CIeUaIbHBIA TOKJIATYHUK M0 BOMIPOCY O BHECYIEOHBIX
Ka3HsX, Ka3HaX 0e3 HaJUIexKalero cy1ieoHOro pa3oruparesbCTBax WM IPOU3BOJIBHBIX
Ka3HSIX OTMETHJI, YTo ''camMa BO3MOXHOCTb TOIO, YTO IPUTOBOP MOXET OBITh
MIpUBEACH B HCIOJHEHHE, MHOTHE TOIbl OCTAeTCS yIrpo30il I OCYXXIEHHOTO U
ABJISETCS. OAHOW U3 (OPM IKECTOKOro, OECUETOBEUHOTO WM YHWKAIOLIEro
JOCTOMHCTBO OOPAICHHs WK HaKa3aHHs ">’

7KecTOKOCTD 10 OTHOIIEHHUIO K POACTBCHHUKAM U APY3bAM

135. JleBsiTast Mepa 3alIUThl PACIPOCTPAHSIETCS HE TOJIBKO Ha CAMOT0 OCY>KJEHHOTO,
HO ¥ Ha JIUI[ U3 €TO WIH €€ OKPY)XCHHUS, B TOM YHCJIe, Ha POJICTBEHHUKOB U ApYy3eH.
Kak G6BUIO OTMEYEHO B CEIBMOM JOKIage>, B psAe TNPABOBBIX CHCTEM
MIPEIyCMOTPEHBI CHEIIUANBHBIC TOJOXKECHHUS, UMEIOIIHNE LIENIbI0 CBECTH K MUHUMYMY
MOCJIEICTBUSI BBIHECEHMS] CMEPTHBIX IMPUTOBOPOB IJIs 3THX "BTOPHUUYHBIX XEpTB".
B cBoMX 3aKIIOYMTENBHBIX 3aMEYaHUAX IO IMEePUOAUYECKOMY Jaokiany borcBaHsl
KomuTteT mo npasam yesoBeKa BbIpa3ui 00ECIOKOCHHOCTh B CBSI3H C TEM, 4TO TEIIO
KA3HEHHOTO HE BO3BPAIIAIOT CeMbe s morpedenus . OH pekoMeHIoBan SIMOHHH
obecnevnTh, YTOObI POACTBEHHHUKOB 3aKJIIOUCHHBIX, OXXUIAIOIIUX HWCIIOIHEHUS
CMEpPTHOTO NPUTrOBOpa, 3a0JaroBpeMEHHO W3BELIANIM O 3alUIaHUPOBAHHOW Jare U
BpEMEHH Ka3HH, "B IE€NAIX YMCHBIICHHUS ICHUXOJOTHYECKHUX CTpaJaHHUM, KOTOpHIE
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Snell, "Capital punishment, 2007", rabnuna 11, "Time under sentence of death and execution, by
race, 1977-2007" (cm. cHOCKy 115)

A/HRC/12/45, nyHkr 8.

A/HRC/8/3/Add.3, myHkr 76.

E/2005/3 u Corr.1, mynkr 125.

CCPR/C/BWA/CO/1, mynxkr 13.
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VII.

HUCIIBITHIBACT YCJIOBCK, HC I/IMe}OH_U/Iﬁ BO3MOXHOCTHU MHOAT'OTOBUTHCA K 3TOMy
cob6piTHIO" >,

BbIBOABI M peKOMEH AN A

136. J10BOJIBHO 4acTO 3By4ar 3asBJIIEHUSA O TOM, YTO CMEPTHas Ka3Hb HE 3alpelleHa
MEXIyHapOAHBIM IIPaBOM. DTO yTBepxkaeHHe TpeOyer oroBopok. Kak mosicHsercs B
HAcTOSIIEM JOKJIane, ¢ TOYKH 3PEHUS MEXKIyHapOAHOTO IpaBa 0053aTelbCTBO O
3alpemeHn CMEpPTHOW Ka3HM yXe B3syo Ha cebs 81 rocymapcTBo BCienCTBUE
paTudUKauy MEXIyHapOAHBIX TOTOBOPOB MJIM IPUCOENMHEHHS K HUM, BKIIOYas
BTOpoil DaKynbTaTUBHBIA MPOTOKOJI K MeXAyHapOJHOMY MaKTy O IPaKJaHCKHX U
noautThueckux mpasax, [Iporokonsr NeNe 6 u 13 k EBpomneiickodi KOHBEHIIUHU IO
IpaBaM 4YenoBeKa W J{OMOTHUTENbHBIN MPOTOKON K AMEPHUKAaHCKOM KOHBEHLHH O
IpaBaXx 4YeJIoBeKa. beccrmopHO Takke, 4YTO TOCYAapCcTBa, KOTOPBHIE €Ile He
paTuUIMpOBaIM 3TH JOTOBOPHI MJIM HE NPUCOSAMHIINCH K HHUM, TEM HE MeHee
CBsI3aHbl MEXAYHApOAHBIMHU CTaHAAPTaMHU, B YACTHOCTH H3JIOKEHHBIMHM B Mepax
3amuThl. To OOCTOATENBCTBO, YTO 3TH MEpPHI 3aIUTHl MOTYT paccMaTpuBaThCs B
KayecTBe OOIIero 3aKOHa, IPUMEHIMOTO B BOIIPOCE O CMEPTHOM Ka3HH JaKe IS TeX
roCyapcTB, KOTOPbIE HE MPUHSIN Ha ceOsl KaKUX-JINOO TOTOBOPHBIX 00s13aTEILCTB B
OTHOUIICHUHM BBIHECEHMSI CMEPTHBIX IPUTOBOPOB, IMOATBEPKAAETCA B MNPOLERYype
YHUBEpPCAJIBHBIX MTEPUOIHYECKUX 0030poB, ocymiecTBiasgeMblx CoOBETOM IO IpaBam
yenoBeka. [ocymapcTBa-ujieHbBl COOOMIAIOT O COONIOACHUH HWMHM MEXIYHAapOIHBIX
HOpPM B OOJIaCTH IIpaB 4YEJIOBEKa, B TOM YHCJIE MPEeIyCMaTPUBAEMBIX B paMKax Mep
3alIUTHI, HECMOTPS Ha TO YTO OHU HE CBSA3aHBI COOTBETCTBYIOIIUMHU JOTOBOPHBIMU
MoJoXKEeHUsIMU. [la’ke Te rocynapcTBa, Ha KOTOpPBIE HE pacHpocTpaHseTcs AeHCTBUE
JIOTOBOPHBIX 00513aTEILCTB B OTHOIICHUH CMEPTHOM Ka3HHU, YYacTBYIOT B IIPOIEAype
YHUBEpPCAJIBHBIX MEPHOJUYECKUX O0030pOB B TOH XKe Mepe, Kak eciu Obl
MEXIyHapoJHBIE HOPMBI, Kacalolluecss CMEpTHON Ka3HM, OBIM I HUX
00s13aTeIILHBIMH.

137. B nocrnegHee BpeMs TOYKa 3pEHUs, UYTO CMEpTHas Ka3Hb SBJISETCS
HapylIeHWEM MIpaBa Ha JKU3Hb, MOJy4YUJa aBTOPUTETHOE MOATBepxkaAeHue. Komurer
mo mpaBaMm denoBeka mo gerny Judge v. Canada mocraHoBWII, 4TO, MPUHHUMAs BO
BHUMaHHE BCTYNHUTENbHYI YacTh TEKCTa NyHKTa 2 cTarbu 6 MexIyHapoJIHOTO
IMaKTa O TPaXAAHCKUX M MONUTHYECcKUX mpaBax ("B crpaHax, KOTOpsie HE OTMEHUIH
CMEpPTHOW Ka3HHU'"), rOCyJapcTBa, KOTOPBIC YK€ OTMCHUIUW CMEpPTHYHK Ka3Hb, HE
MOTYT CChUIaThbCSl Ha MNPEAyCMOTPEHHbIE B NYHKTE€ 2 cTaTbu 6 OrOBOPKH B
OTHOILIEHUU NPUMEHEHUs] CMEPTHOW Ka3HH. KoMUTET mpuIien K 3akII4eHHIO, YTO
JUTS TOCYIapCTB, OTMEHUBIITUX CMEPTHYIO Ka3Hb, 00S3aTEIIBHBI TTOJIOKEHUS IMyHKTa |
cTaThd 6, MpOBO3MIAIIAIONIME "HEOTHEMIIEMOE MIPABO HA KU3HB'" U yTBEpKIAIOUIUE,
YTO HUKTO "HE MOXKET OBITh IPOW3BOJBHO JIMIIICH xi3Hn"*%, Bomnpoc B nene Judge
COCTOSJT B TOM, MOXET JIH TOCYAapCTBO-aOONMUIIMOHUCT BBIIATh KaKOE-THOO JHIIO0
rocyapcTBy, B KOTOPOM €CThb BO3MOXXHOCTb BBIHECEHHUSI CMEPTHOTO IMPUTOBOpa B
OTCYTCTBHE TapaHTHUH TOTO, YTO JAHHOE JIUIO HE OyIeT MPUTOBOPEHO K CMEpPTHOU
ka3HU. KoMuTeT mpuImien K BBIBOMAY, YTO B TaKOM cllydae HEH30€KHO HMeENO0 OBl

29 CCPR/C/JPN/CO/5, nynkr 16.
* Judge v. Canada (CCPR/C/78/D/829/1998, mynxt 10.6); cm. takwe Maksudov et al. v. Kyrgyzstan,

(CCPR/C/93/D/1461, 1462, 1476?&1477/2006, nmyHKT 12.6).
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MecTo HapymieHue nmyHkta 1 crateu 6. [lo cytu gena, Komurter nmpuiien K MHEHUIO,
YTO CMEpTHas Ka3Hb PaBHOIIEHHA "TPOM3BOJILHOMY' JHUIICHUIO YEJIOBEKa IpaBa Ha
*Ku3Hb. [[Ba roma cmycts Kommccuss mo mpaBaM dYelloBeKa B IEPBOM ITYHKTE
npeaMOynbl pesonronuu 2005/59 — cBoeil mocneqHed Pe30NIIOIUU IO BOIPOCY O
CMEPTHOM Ka3HM — 3asBHJIa, 4TO "OTMEHa CMEPTHON Ka3HM HMMEeT BaKHEHIee
3HaYCHHUE JJIsI 3alUTHI 3TOTO mpasa'.

138. B HenmaBHeMm noxisane CrenuanbHBIM NOKJIQAYUK IO BOMPOCY O MBITKaxX M
IPYTHX JKECTOKHX, OCCUYCIOBEYHBIX WM YHHXKAIOIIUX JOCTOMHCTBO BHIOB
oOpaleHrs ¥ Haka3zaHWsl MCCIEZO0Bal BOIPOC O TOM, CIEIYEeT JH paccMaTpUBaTh
CMEPTHYIO Ka3Hb TaKXKe C TOYKHU 3pECHUS 3alpeTa Ha KECTOKHEe, 0eCUeTOBEUHbIE WU
YHIDKAIONIUE JOCTOMHCTBO BUIBI HakazaHusa. OH cchUIajICsA Ha pe3osroiuio 62/149
I'enepanpHoii Accambien, B KOTOpoii Accambiiess 00OCHOBBIBA€T CBOW MPHU3BIB K
MOpATOPHUI0O HAa CMEPTHYIO Ka3Hb, 3asBJssl, YTO NPUMEHEHHWE CMEpPTHON Ka3HU
VHIDKAEeT YEJIOBEYCCKOE JTOCTOMHCTBO (MATBIA MYyHKT mnpeamOynsl). [lo MHEHHIO
CrnenuanpbHOTO JIOKJIAI4nKa, "(X)OTs MOHSTHE YEJI0BEUECKOTO JOCTOMHCTBA JIEKHUT B
OCHOBE pa3BHUTHUS TpaB 4YEJIOBEKAa B I€JIOM, JAaHHOE YTBEPKICHUE MOXKET OBITh
WCTOJIKOBAHO M Kak IpeArojaraioliee, 4UTO I[OJaBisiomee OOJbIIMHCTBO
rocyaapctB — wieHoB Opranusanuu OObenuHeHHbIX Haruii Ha CerOAHAIIHUNA ACHB
CUMTAIOT, YTO CMEpPTHAas Ka3Hb SIBJSACTCS HApPYUICHHEM IIpaBa HE IOJBEPrarhCs
JKECTOKOMY, GECUCITOBEUHOMY HJIM YHIDKAIOIIEMY HOCTOMHCTBO Hakasaumio"’®'. Ou
OTMETHJI, YTO B Psiic CTPaH KOHCTUTYIIMOHHBIC CYIbl MOCTAHOBHJIH, YTO CMEpPTHAs
Ka3Hb SBISICTCS HapYLICHHWEM 3alpeTa Ha JKECTOKHWE, OCCUEIOBCUHBIC WIIH
VHIDKAIOIIUEe  JOCTOMHCTBO  BHUAbI  HakazaHus. CroenuaidbHbIA  JOKJIATIUK
HacTOSTEIbHO TpH3Ball [OATOTOBUTH  "Oojiee  BceoOBEMIIOLIME  MPaBOBBIE
HCCIIEIOBAaHUS IO BOINPOCY O COBMECTMMOCTH CMEpPTHOW Ka3HHM C HpaBOM He
MOABEpPraThCsl KECTOKOMY, OCCUeTOBEYHOMY WM YHWIKAIOMIEMY JIOCTOMHCTBO
HaKa3aHUIO B COOTBETCTBMHM C [CHCTBYIOIIMMH HOpPMaMu B 00JacTH mpaB
genoBeka"’”. Psjg rocymapcTB BBIpasHI MHEHHE, 9TO, OOpamasch K IaHHOMY
Bompocy, Jlokmamumk  "mpeBBIIaeT MOJHOMOYHA", TMPEIyCMOTPEHHBIE  €ro
mangarom’®. Oxnako ae6aTsl mo moBoxy chepsl AeiicTBus Manaara Jlokiagunka He
HUMEIOT OTHOIIIEHHUS K CYIIECTBY €Tr0 3aMeYaHui.

139. HampaBnenue W3MEHEHUN, MTPOUCXOISIINX B TPAKTUKE TOCYIZapCTB B
OTHOIICHHH CMEPTHOH Ka3HH, COBEPIIEHHO OYEBUAHO: HaOmIomaeTcs pacTyias
TeHJCHIIHUS K ee oTMeHe. UToObl 0CO3HATh 3TO, NOCTATOYHO MOCMOTPETH HE TOJBKO
Ha TPaJMIMOHHBIE CIUCKH TOCYIapCTB-a0OJIMIIMOHUCTOB U TOCYIapCTB, B KOTOPBIX
MO-NIPEeKHEMY CYIIECTBYEeT CMEpTHasi Ka3Hb, HO U, MPEKJE BCEro, Ha pe3Koe
CHIDKEHHE CIIy4yaeB MPUMEHEHMsI CMEPTHOM Ka3HM BO MHOTHX TOCyJapcTBax H3
nocneaHeil kareropuu. ClenyeT TakKe TNPUHATH BO BHHUMAaHHE TEMIIBI poOcCTa
YUCJIEHHOCTH TOCYAapCTB, OTMEHSIOINX CMEPTHYIO Ka3Hb, B CPABHEHHH C YHCIIOM
roCyIapCcTB, COXPaHSIIOUIMX CMEPTHBIE TPUTOBOPHI. [I[puMeHNMbIE B IaHHOM BOIpOCe
HOPMBI MEXJYHapOJHOTO IpaBa OCHOBBIBAIOTCS Ha pPa3JUYHBIX HCTOYHHUKAX,
BKJIIO4asi COOTBETCTBYIOIINE JOTOBOPHI M HHCTPYMEHTHI TaK Ha3bIBAEMOTro "MSATKOTO
mpasa", B TOM 4YHCIE€ MeEpbl, KOTOpPbIE TapaHTHUPYIOT 3al[UTy TMpaB JHII,
MPUTOBOPEHHBIX K CMEPTHOM Ka3HM, a Takxke BceoOuiym nekiapanuio mpas

26
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263

A/HRC/10/44 u Corr.1, myHKT 42.

Tam xe, myHKT 48.

Cwm.: www.un.org/webcast/unhrc/archive.asp?go=090310 u
www.un.org/webcast/unhrc/archive.asp?go=090312.
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genoBexa’™, MexXIyHaponHOE TyMaHHTApHOE MPAaBO M MEXKIYHAPOJHOE OOBIYHOE
npaso. {7 TOJTKOBaHHUS W MPUMEHEHHS NpaBa TpeOyeTcs JOTHYECKOEe M CHCTEMHOE
IMOHUMAaHHE BCEX 3THX MCTOYHHKOB, KOTOPHIE, paCCMaTpUBaeMbIe B OTACIBHOCTH, HE
MOTYT JaTh HCYEpIbIBaloIiero oreera. Kpome TOoro, mpakTuka B 3Toil obGmactu,
XapaKTEePHU3yIOUIascs Pe3KUM COKpAaIEeHHEeM CMEpPTHBIX Ka3Hel, OyaeT BIMSTH Ha
pa3BUTHE IpaBa, W JBIKCHHUIO B 3TOM J>X€ HamlpaBiIeHHHM OyaeT coIelCTBOBATH
Hayajo JUCKYCCHH B MEXKIYHApOAHBIX OpraHax B OTHOIICHHHM 3aKOHHOCTHU
CMEPTHOM Ka3HHM B KOHTEKCTE TaKHUX OCHOBOIIOJATAalONIUX KOHIIEMIHM, Kak
YeJI0BEYECKOe JTOCTOMHCTBO, NMPABO HA JKM3HB M 3alpPET MBITOK M JIPYTHX JKECTOKHUX,
OecueOBEUHBIX WJIM YHWIKAIONIUX JOCTOMHCTBO BHIOB HaKa3aHUs, Kaxnas W3
KOTOPBIX 3aHUMAeT BHIHOE MECTO B MEXIYHAPOJHOM IpaBe.

140. Hns rocymapcTB, BCe €lle COXPAHSIOMINX CMEPTHYIO Ka3Hb, HE TEPSIIOT CBOETO
3HaYEHUS HEKOTOPhIE BOIIPOCHI, CBSI3AHHBIE C OCYHIECTBICHUEM Mep 3alUThI. 3anpeT
Ha Ka3Hb JIWIl, COBEPIIMBIIMX MPECTYIUIEHUS B Bo3pacte 10 18 net, sBiusercs
JIOCTaTOYHO CTPOTHM; OIHAKO PsA TOCYAApCTB MO-IPEKHEMY IMPONOJIKAET ITY
MPaKTUKy. Pojib MeXIyHApOIHBIX KOHTPOJBHBIX OPTaHOB M CYIOB B OOCCICUYCHUU
COOJIIOZICHUsT MEp 3alIUThl CTAHOBUTCS BCE OoJiee BaKHOM; OAHAKO MX pPELICHUS HE
BCerna OcCylecTBIIOTCS. OKHMIaloniye CMEPTHOW Ka3HH OCYXKICHHBIE 3a4acTylo
cozepxkarcsi B y)KacaloUlUX yCJIOBHSIX, KOTOPbIE, KaK MPaBUIIO, HE TOJIbKO HE CBOJST
CTpajaHus K MHHUMYMY, HO yCyryonsioT ux. Kpome TOro, cymiecTByeT BakHas
mpoOiieMa, Kacaromasicss COONIIOAEHHMsS CTaHIApPTOB CIPABEIIMBOrO CyaeOHOTO
paszbupaTenbCcTBa U MPE3yMIIIMA HEBUHOBHOCTHU. M Mano kTo OyneT CIOpHUTh C TeM,
YTO HEBUHHBIE JIIOAU O-IPEKHEMY NPUTOBAPUBAIOTCS K CMEPTHOU Ka3HU.

141. B cBsI3u ¢ OTUM MNPEACTABIACTCS I11€JIeCOO0pa3HBIM JOBECTH 1O CBEICHUS
OxoHomuueckoro u CoruansHoro CoBeTa clieAyIomue PeKOMEHIaIH:

1. TocymapcrtBa, OTMEHHBIIME CMEpPTHYIO Ka3Hb, HO e€Ime He
patuduIMpOBaBIINE  COOTBETCTBYIOIIME  MEXKIyHAapOAHbIE  JOKYMEHTBHI,
JIOJDKHBI 3TH JIOKyMEHThl paTuduuupoBats. Kpome Toro, rocyaapcrsawm,
KOTOpbl€ OTMEHMUJIM CMEPTHYIO Ka3Hb PEKOMEHIYETCS OTKa3blBaTb B BbIJaue
apecTOBaHHBIX B TOCYIapCTBa, I7I€ CMEPTHAsA Ka3Hb MOXKET OBITh MPUMEHEHA B
OTCYTCTBHE TapaHTHil TOr0, YTO COOTBETCTBYIOIIEE JIMII0 HE MOXXET OBIThH
NPUTOBOPEHO K CMEPTHU, WJIH, B Cllydyae BBIHECEHUS CMEPTHOIO IIPUrOBOpA,
YTO OH He OyAeT NMPUBEACH B UCIIOIHEHHUE.

2. TocymapcTBam, B KOTOPBIX COXpaHSAETCA CMEpPTHas Ka3Hb, CIEIyeT:
. [IpuMeHATH BCce MephI 3aIIUTHI U, B YaCTHOCTH:

o BO3JEpPKUBATHCI OT BBIHECEHHUSI CMEPTHBIX IIPUTOBOPOB 3a
MPECTYIUICHUsI, COBEPIIICHHBIE TUI]aMH, HE JOCTUTIIUMU 18 Jer;

o OrpaHHYUTh NMPUMEHEHHE CMEPTHOW Ka3HU Hanboliee THIKKUMHU
NPECTYILICHUSIMY;

o cobnoaaTh CTaHJapThI CIIpaBeTUBOTO CyaeOHOro
pa3buparenbcTBa M MPE3yMIIIHI0 HEBHHOBHOCTH, a TaKXe
rapaHTHPOBaTh WX MPUMEHEHHE B KaXKIOM Cydae, CBSI3aHHOM
CO CMEPTHOM Ka3HbIO;

264

Pesomtouus 217 A (I11) I'enepanbsHoit AccamObien.
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o IPUOCTAHABIMBAThH IPUBEACHUE B UCIOJHEHUE CMEPTHOU Ka3HU
JI0 3aBEPIIEHUS PACCMOTPEHUSl BO3PAXKEHUM MPOTUB CMEPTHOTO
IpUroBopa W, B  YaCTHOCTH,  BBINONHATH  IPHUKa3bl
MEXKIYHApOAHBIX CyAOB U TPUOYHAIOB, IPEANUCHIBAIOIINE
OTCPOYHUTH UCIIOJIHEHUE HaKa3aHUS;

o yayd4llaTh YCJIOBUS COAEpKaHUS OCYXKJEHHBIX, OXHIAIOIINX
CMEpTHOM Ka3HHU, B COOTBETCTBUHM C MEXKIYHAPOIHBIMU
cTaHjapTamu

CobupaTh W TPEAOCTABIATH CTAaTUCTUYECKHWE JaHHBIE O Jelax,
CBSI3aHHBIX C BBIHECEHHUEM CMEPTHBIX IMPUTOBOPOB, B TOM UHCIE
JIaHHBIE C PA30MBKOM MO MPU3HAKY MOJIa

[Ipumenarr  nonoxeHus pesonounu  62/149  TenepanbHOM
Accambien, o3ammaBieHHOW —"Moparopuit  Ha  IIpUMEHEHHE
CMepTHOM Ka3Hu"
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IMpunoxenne

I[OHOJIHI/ITCJILHI)IC AAHHBbIC " Taﬁ.]'ll/lllbl

Tabnuma 1
CraTtyc cMepTHOM Ka3HM MO COCTOSIHUIO Ha Aekadopb 2008 roaa:
cTpaHbl U TeppuTOpuH (47), B KOTOPBHIX COXPAaHSIETCSl CMEPTHAsI Ka3Hb

Cmpana unu meppumopus Hama nocneoneti kasnu
Adranucran 2008
Baramckue OctpoBa 2000
baxpeiin 2008
Banrnagem 2008
Benapycn 2008
Bborcana 2008
Yan 2003
Kurait 2008
Komopckue OctpoBa 1999
Ky6a 2003
Kopetickas HaponHo-/lemokparuueckas PecryOnuka 2008
JemoxpaTtrngeckast Pecrrybnmka Konro 2008
Erumner 2008
OkBaropuanbHas [ BuHest 2007
Oduonus 2007
I'Bunest 2001
nnus 2004
Nnponesus 2008
Upan (Ucnamckas PecryOnnka) 2008
Upak 2008
Snonus 2008
Hopnanus 2007
Kyseiit 2007
JIuBan 2004
JluBmiickas Apabckas Jxamaxupus 2008
Manaiizus 2008
Mouromnus 2008
Hurepus 2002
Oman 2001
IMakucran 2008
IManectuna 2005
Karap 2003
Cent-Kutc n HeBuc 2008
CaynoBckast Apaus 2008
Cunramyp 2008
Comamn 2007
Cynan 2008
Cupuniickas Apabckas Pecrrybnmka 2008
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Cmpana unu meppumopus

Jlama nocneonei kasnu

TaitBanb, npoBuHLUS Kurast
Taumang

Tpununan u Tobaro

Vrannga

O0benuHeHHbIe Apabckue IMHUpPAThI
Coenunennsie ltaTel AMepuku
Bretnam

Memen

3umbabBe

2005
2003
1999
2006
2008
2008
2008
2008
2003




E/2010/10

Tabanma 2

CraTtyc cMepTHOM Ka3HM MO COCTOSIHUIO Ha Aekadopb 2008 roaa:
cTpaHbl U TeppuTopum (95)

Cmpana unu meppumopus

[Mama ommenvt 3a 6ce

[Mama ommenvt 3a

Jama

npecmynienus 06wey20106Hble NpecmynieHus nocneoHet KazHu

Anbanus 2007 2000
Annoppa 1990 1943
Amnrona 1992 -
AprenTuna 2008 1984 1916
Apmenus 2003 1991
ABcTpanus 1985 1984 1967
ABcTpus 1968 1950 1950
Aszep0aiimkan 1998 1993
benbrus 1996 1950
Bbyran 2004 1974
BommBus (MHOTrOHaIMOHATIBHOE 1997 1991 1974

T'ocynapcTBo)
Bocuus u I'epuerosuna 2001 1997 .
Bonrapus 1998 1989
Kamb6omxa 1989 -
Kanana 1998 1976 1962
Kabo-Bepne 1981 1835
Komymb6us 1910 1909
Ocrposa Kyka 2007
Kocra-Puka 1877 -
Kot-1’VByap 2000 1960
Xopsatust 1990 1987
Kunp 2002 1983 1962
Yemickas PecniyOmnmka 1990 .
Janus 1978 1933 1950
JxubyTn 1995 1977¢
Jlomuankanckas Pecry6nmka 1966
DKBagop 1906 .
OcToHUS 1998 1991
OunnIHANSA 1972 1949 1944
Opannus 1981 1977
I'pyzus 1997 1994
I'epmanus 1987 -
I'penns 2004 1993 1972
I'Bunes-bucay 1993 1986
lautn 1987 1972
Cssroit [Ipecton 1969 .
Tongypac 1956 1940
Benrpus 1990 1988
Ucnanmust 1928 1830
Wpnangus 1990 1954
Uranus 1994 1947 1947
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Cmpana unu meppumopus Jlama ommenwl 3a éce Jlama ommenwl 3a Hama
npecmynienus 06wey20106Hble NpecmynieHus nocneoHet KazHu

Kupubatu 1979 1979¢
Keiprei3cran 2007 1998
JIuGepust 2005 2000
JIuxTeHmTeln 1989 1785
JIutsa 1998 1995
JIrokcemOypr 1979 1945
Marnbta 2000 1943
Mapmamrosst OcTpoBa 1986 1986
Maspukuii 1995 1987
Mexkcnka 2005 1961
Muxponesust (PenepatuBabie LlTaTer) 1986 1986
Monaxko 1962 1847
YepHoropust 2002 2006
Mo3samOuk 1990 1986
Hamubus 1990 1988
Henan 1997 1990 1979
Hunepnanast 1982 1970 1952
Hogas 3enannus 1989 1961 1957
Huxaparya 1979 1930
Huy»>
Hopserus 1979 1905 1948
MManay 1994 1994
[Manama 1917 1903“
IMaparsait 1992 1928
OUIUITIHHBI 2006 2000
IMonpia 1997 1988
ITopryranus 1976 1867 1849
Pecny6nuka Mosnosa 1995 1989
Pymbiaus 1990 1989
Pyanma 2007 1998
Camoa 2004 1962¢
Can-MapuHo 1865 1848 1468
Can-Towme n [Ipuncunm 1990 1975¢
Ceneran 2004 1967
Cepbus 2002 1980
Ceiiensckre OctpoBa 1993 1976
CrnoBakust 1990 .
CrnoBeHust 1989 1957
Conomonossl OcTpoBa 1978 1966 1966
IOxHnas Adpuka 1995 1995 1991
Hcnanus 1995 1978 1975
[Benns 1973 1921 1910
[IBetmapus 1992 1942 1944
BriBias rorocnasckas PecryOnuka 1991

Makenonus
Tumop-Jlewru 1999 1999¢
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Cmpana unu meppumopus Jlama ommenwl 3a éce Jlama ommenwl 3a Hama
npecmynienus 06wey20106Hble NpecmynieHus nocneoHet KazHu
Typuus 2004 2002 1984
TypxmeHucTaH 1999 1997
Tysany 1976 1976
Yxpauna 1999 1997
Coenunennoe KoponeBcTso 1998 1965° 1964
Benukobpuranuu u Ceseproit Mpnanaun
VYpyrsaii 1907 .
V36ekucTan 2008 2005
Banyaty 1980 1980¢
Benecyana (bonmBapuanckas Pecriy6iinka) 1863

Ilpumeyanue: JIBe TOUKH (..) YKa3bIBAIOT, YTO HHPOPMALIHSI OTCYTCTBYET.
“ Ton, B KOTOPOM ObLIa OCTUIHYTa HE3aBUCUMOCTh. C TOr0 BpeMeHH Ka3HH He

MPOBOAMIINUCE. JlaTa MpoBeJeHUS NOCIeaHeH Ka3HU 10 JOCTHXKEHHUS! HE3aBUCUMOCTH HEU3BECTHA.
b o
’ CMepTHas Ka3Hb 3a OOLICYTOJIOBHBIC NPECTYILICHHs Obliia oTMeHeHa B CeBepHON Mpnanaun

B 1973 rony.
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Tabnnma 3

CraTtyc cMepTHOM Ka3HM MO COCTOSIHUIO Ha Aekadopb 2008 roaa:

cTpaHbl U TeppuTopuH (8), OTMEeHUBIINE CMEPTHYIO Ka3Hb JHIIb B OTHOUIEHHHT
0011eyT0JIOBHBIX NMPeCcTyNJIeHUH

Cmpana unu meppumopus Hama ommenvt 3a 06wey2onosnwie Hama nocneoneti kasnu
npecmynierus

Bpazunus 1979 1855
Yuu 2001 1985
CanbBaznop 1983 1973
Dumxu 1979 1964
Wspanns 1954 1962
Kazaxcran 2007 2003
JlaTBHSI 1999 1996
[epy 1979 1979
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Tabnwuma 4
CraTtyc cMepTHOM Ka3HM MO COCTOSIHUIO Ha Aekadopb 2008 roaa:
cTpaHbl H TeppuTOpuH (47), OTMEHUBIIME CMEPTHYIO Ka3Hb Jie-(pakTo

Cmpana unu meppumopus Jlama nocneoneii kaznu
Amxup 1993
AmnTHrya u bapbyna 1989
Bapbanoc 1984
Benms 1986
Bennn 1987
Bpyneii-/lapyccanam 1957
Bypxuna-®daco 1989
Bypynu 1997
Kamepyn 1997
LenrpanbHoadpukanckas Pecriyonuka 1981
Konro 1982
JlomuHuKa 1986
Oputpes 1989
I'abon 1989
Tambus 1981
lana 1993
I'penana 1978
I'Baremana 2000”
laiiana 1997
SImaiika 1988
Kenust 1987
Jlaocckas Haponno-JleMokpaTuieckas 1989
Pecry6nuka

Jlecoto 1995
Mapnarackap 1958
Manasu 1992
Manpsausckue OctpoBa 1952
Manu 1980°
MagpuTanus 1989
Mapoxkko 1993
MbstHMa 1989
Haypy 1968
Hurep 1976
[Tamya-HoBas I'Bunes 1950
Pecmy6nmka Kopest 1997
Poccuiickas ®enepanus 1996°
Cent-Jlrocust 1995
Cenr-Buncent u I'peHaguHbl 1995
Coeppa-Jleone 1998
Ipu-Jlanka 1976
CypuHam 1982
CBa3uieHn 1989
TamxukucTan 20034
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Cmpana unu meppumopus Jlama nocneoneii kaznu
Toro 1979
Tonra 1982
Tynuc 1981
O6wenunenHas Pecniy6nmka Tanzanus 1994
3amoOus 1997

¢ CwmeprHas ka3Hb oTMeHeHa B 2009 roxy.
b o o
Od¢unuansublit MopaTopuil Obu1 mpososrinamex B 2002 roxy.
¢ Kasuu Obutu npekpaiiedsl B 1996 rony, 3a uckinwouenrneM Yeunu, 0TKya COOOUIEHUS O
Ka3HAX MmocTymnaiu yxe B 1999 roxy.
¢ O¢uuunanbHbI MopaTopHil 65U TpoBo3rIamteH B 2004 Tozy.
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