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CHAPTERI

Organizational and other matters
A. Statespartiesto the Covenant

1. As of 25 November 2005, the closindgalaf the thirty-fifth session of the

Committee on Economic, Social and Cultural Rightsl States had ratified or acceded to

the International Covenant on Economic, Soarad Cultural Rights, which had been adopted
by the General Assembly in resolution 2200XXI) of 16 December 1966 and opened for
signature and ratification in New York on 19d@enber 1966. The Covenant entered into force
on 3 January 1976 in accordance with the provisioiits aiticle 27. A lisbf States parties to

the Covenant and the status of submission of theprts are contained in annex | to the present
report.

B. Sessionsand agenda

2. The Committee, at its twelfth sessioequested the Economic and Social

Council to authorize the holding of twaraual sessions of tft@ommittee, in May and
November-December, eachtbfee weeks’ duration, in aiidn to a pre-sessional working
group of five members to meet for five daysnediately after each session to prepare the list
of issues for consideration at the subsetjgession. The Council, by its resolution 1995/39
of 25 July 1995, endorsed the recommendation of the Committee.

3. In 2005, the Committee held its thirty-fousission from 25 April to 13 May, and its
thirty-fifth session from 7 to 25 November. tBeessions were held at the United Nations
Office at Geneva. The agenda for each sessishown in annex IV to the present report.

4. An account of the Committee’s deliberationgsathirty-fourth and thirty-fifth sessions is
contained in the relevant summaegords (E/C.12/2005/SR.1-27 and E/C.12/2005/SR.30-58,
respectively).

C. Membership and attendance

5. All members of the Committee attended theyHourth session (see list of members,
annex lll to the present repartpll members of the Committedtanded the thirty-fifth session.

6. In a letter dated 24 January 2005, Ms. Chdk#a, a national of India and member of
the Committee (whose term of office was doexpire on 31 December 2006) notified the
Secretary-General through the ChairpersothefCommittee of her decision to resign her
membership of the Committee as from 25 January 2005.

7. The Economic and Social Council at teeumed organizational session held at
United Nations Headquarters, New York,2hApril 2005, elected Ms. Arundhati Ghose
(India), member of the Committee on EcononSiocial and Cultural Rights for a term
ending 31 December 2006.



8. The following specialized agencies andtekh Nations organs were invited to be
represented by observers at the thirty-foani thirty-fifth sessions: FAO, ILO, IMF,
UNAIDS, UNCTAD, UNDP, UNEP, UNESCO, UNFPA, UNHCR, UNICEF, WHO, WIPO

and the World Bank).

9. The following non-governmental organizationgonsultative status with the Economic
and Social Council were peesented by observers:

At the thirty-fourth session:

General consultative status;

Special consultative status:

Roster:

At the thirty-fifth session:
General consultative status;

Secial consultative status:

Roster:

Franciscans International, International Confederation of
Free Trade Unions;

American Association of Jwts, Center for Economic and
Social Rights, Centre on Housing Rights and Evictions,
Dui Hua Foundation, Habitdnternational Coalition,
International Centre for Human Rights and Democratic
Development (Rights and Democracy), International
Commission of Jurists, Inteational Federation of

Human Rights Leagues, International Organization for the
Development of Freedom of Education, Oxfam GB, World
Organization Against Torture;

American Association for the Advancement of Science,
FIAN-Foodfirst Information and Action Network.

Franciscans International;

American Association of Jurists, Amnesty International,
Center for Reproductive Right€entre on Housing Rights
and Evictions, Corporation fahe Development of Women
La Morada, Habitat Intermi@anal Coalition, Interfaith
International, International Association of Democratic
Lawyers, International Commission of Jurists, International
Federation of Human Rights Leagues, International
Federation Terre des Hommésernational Organization
for the Development of Freedom of Education,
International Service for Human Rights, Lutheran World
Federation, North-South XXWomen'’s International
League for Peace and Freedom, World Organization
Against Torture;

American Association for the Advancement of Science,
FIAN-Foodfirst Information and Action Network, World
Association for the School as an Instrument of Peace.



10. The following other national and intermaial non-governmental organizations were
represented by observers at the thirty-foanid thirty-fifth sessions: Asylkoordination
Oesterreich (Austria), The Center for Freecégs to Information (Bosnia and Herzegovina),
Contextos Latinoamericanos pdaaPromocion de los Dechos Econdémicos, Sociales y
Culturales (Switzerland),dtial Opportunities Commission biiong Kong, Evangelische
Entwicklungszusammenarbeit (Austria), Helsinki Committee for Human Rights in Bosnia and
Herzegovina, Hong Kong Human Rights Coresmn (China), Hong Kong Human Rights
Monitor (China), Human Rights in China, Jestentre for Theological Reflection (Zambia),
Ligue des Droits et Libertés de Québeari@da), International Women’s Rights Action
Watch (United States of America), Sociéy Community Organization (China), Society
Klju¢ - Centre for the Fight Against Tifecking in Human Beings (Slovenia),
3D-Trade-Human-Rights-Equitable Econpi®witzerland), Tibet Support Group
(Netherlands), ProLife (AustijaTamazgha (France), Womand Law in Southern Africa
(Zambia), Justice for Widows and Orphans Project (Zambia) and a coalition of
non-governmental organizations: ASTRBelgrade Centre for Human Rights,

Child Rights Centre, and Group 484 (Serbia and Montenegro).

D. Pre-sessional working group

11. The Economic and Social Council, inrgsolution 1988/4 of 24 May 1988, authorized
the establishment of a pre-sessional working grmamposed of five members to be appointed
by the Chairperson to meet for up to eveek prior to each session. By decision 1990/252
of 25 May 1990, the Council authorized the meetwigghe working group to be held one to
three months prior to a session of the Committee.

12. The Chairperson of the Committee, in aotadion with the members of the Bureau,
designated the following individuals as mesrdof the pre-sessional working group to meet:

Prior to the thirty-sixth session:
Mr. Jaime MARCHAN ROMERO
Mr. Ariranga Govindasamy PILLAY
Mr. Andrzej RZEPLINSKI
Mr. Waleed M. SADI
Mr. Philippe TEXIER

Prior to the thirty-seventh session:
Ms. Rocio BARAHONA RIERA
Ms. Virginia BONOAN-DANDAN
Ms. Maria Virginia BRAS GOMES
Mr. Azzouz KERDOUN

Mr. Yuri KOLOSOV



13. The pre-sessional working group held isetings at the United Nations Office at

Geneva from 16 to 20 May and from 28 Novemtioe2 December 2005. All members of the
working group attended its meetings. The vimgkgroup identified issues that might most

usefully be discussed with the representativab®fteporting States and lists of such questions
were transmitted to the permanent missions of the States concerned. The pre-sessional working
group designated for the thirty-seventh sassvill hold its meetings from 22 to 26 May 2006.

E. Election of Officersof the Committee

14. In accordance with rule 14 of the Commitseiles of procedure, the Committee, at its
third meeting of its thirtydurth session on 26 April 2005, elected for a term of two years
members of its Bureau as follows:

Chairperson: Ms. Virginia BONOAN-DANDAN

Vice-Chairpersons. Ms. Rocio BARAHONA RIERA
Mr. Azzouz KERDOUN
Mr. Eibe RIEDEL

Rapporteur: Mr. Yuri KOLOSOV
F. Organization of work
Thirty-fourth session

15. The Committee considered its organizatiowork at its 1st meeting on 25 April 2005.
In connection with this item, the Committee had before it the following documents:

(@ Draft programme of work for theitky-fourth session, prepared by the
Secretary-General in consultation witke tBhairperson of the Committee (E/C.12/2005/L.1);

(b) Reports of the Committee on the work of its previous sessions:*
first (E/1987/28-E/C.12/1987/5), smwd (E/1988/14-E/C.12/1988/4), third
(E/1989/22-E/C.12/1989/5), fourth (B90/23-E/C.12/1990/3 and Corr.1), fifth
(E/1991/23-E/C.12/1990/8 and Corr.1), siki11992/23-E/C.12/1991/4 and Add.1), seventh
(E/1993/22-E/C.12/1992/2), eighth and nintii1@94/23-E/C.12/1993/19), tenth and eleventh
(E/1995/22-E/C.12/1994/20 and Corr.1), twekhitid thirteenth (E/1996/22-E/C.12/1995/18),
fourteenth and fifteenth (E/1997/22<E12/1996/6), sixteenth and seventeenth
(E/1998/22-E/C.12/1997/10), eighteenth and t@asth (E/1999/22-E/C.12/1998/26), twentieth
and twenty-first (E/2000/22-E/C.12/1999/11 &wir.1), twenty-second, twenty-third and
twenty-fourth sessions (E/2001/22- E/C2M30/21), twenty-fifth, twenty-sixth and
twenty-seventh sessions (E/2002/22- E/QQRQA/17), twenty-eighth and twenty-ninth
(E/2003/22-E/C.12/2002/13), thirtieth and tifirst sessions (E/2004/22-E/C.12/2003/14)
and thirty-second and thirty-thikkessions (E/2005/22-E/C.12/2004/9).

* Published a$fficial Records of the Economic and Social Council.



16. In accordance with rule 8 of its rules obgedure, the Committee, at the same meeting,
considered the draft programme of work forthtsty-fourth session and approved it, as amended
during consideration.

Thirty-fifth session

17. The Committee considered its orgati@aof work at its 30th meeting
on 7 November 2005. In connection witisthem, the Committee had before it the
following documents:

(@ Draft programme of work for theitky-fifth session, prepared by the
Secretary-General in consultation witke tBhairperson of the Committee (E/C.12/2005/L.2);

(b) Reports of the Committee on the work of its previous sessions (see
paragraph 150) above).

18. In accordance with rule 8 of its rules obgedure, the Committee, at the same meeting,
considered the draft programme of work forthtsty-fifth session an@pproved it, as amended
during consideration.

G. Next sessions

19. In accordance with the established scheduethirty-sixth and thirty-seventh sessions
would take place from 1 to 19 May and frd® November to 1 December 2006, respectively.

H. Statesparties reportsscheduled for consideration
by the Committee at its upcoming sessions

20. In accordance with rule 61, paragraplof the Committee’s rules of procedure,

the reports submitted by Statesrties under articl&6 of the Covenant are scheduled for
consideration in the order in which they have been received by the Secretary-General. The
Committee, at it80th meeting, on 7 November 2005, deditie consider the reports of the
following States parties at its thirty-sixth session:

Initial reports
Monaco E/1990/5/Add.64
Liechtenstein E/1990/5/Add.66

Third periodic reports
Morocco E/1994/104/Add.29
Fourth periodic reports

Canada E/C.12/4/Add.15
Mexico E/C.12/4/Add.16

Fifth periodic reports
Canada E/C.12/CAN/5



21. In addition to the reports listed iretpreceding paragraph, the Committee received as
at 25 November 2005, closing date of the thiify session, the following reports which were

tentatively scheduled for considation at its upcoming sessions:

Thirty-seventh session (13 November-1 December 2006)

Albania Initial report

Tajikistan Initial report

The former Yugoslav Initial report
Republic of Macedonia

El Salvador Second pedic report

The Netherlands Third periodic report

E/1990/5/Add.67
E/1990/5/Add.68
E/C.12/MKD/1

E/1990/6/Add.39
E/1994/104/Add.30



CHAPTERIII

Overview of the present working methods of the Committee

22. This chapter of the Committee’s report aahproviding a concise and up-to-date

overview and explanation of the ways in which the Committee carries out its various functions.

It is designed to make the Committee’s current practice more transparent and readily accessible
SO as to assist States pagténd others interested in tingplementation othe Covenant.

23. Since its first session, in 1987, the Committeerhade a concerted effort to devise
appropriate working methods thedequately reflect the natuséthe tasks with which it has
been entrusted. In the course of its 35 sassit has sought to modify and develop these
methods in the light of its experienc&hese methods will continue to evolve.

A. General reporting guidelines

24. The Committee attaches major importanceemged to structure the reporting process
and the dialogue with each State party’s representatives in such a way as to ensure that the
issues of principal concern to it are dealt viitta methodical and informative manner. For this
purpose, the Committee has adopdethiled reporting guidelinésvith a view to assisting States
in the reporting process and improving the effegirss of the monitoring system as a whole.
The Committee strongly urges all Stsiparties to report to it accordance with the guidelines
to the greatest extent possible. The Commitespk its guidelines under review and they are
updated when appropriate.

B. Examination of States parties reports
1. Work of the pre-sessional working group

25. A pre-sessional working group meets for five days prior to each of the Committee’s
sessions. Itis composed of five memusdrhe Committee nominated by the Chairperson,
taking account of the desirability of a baladageographical distrition and other relevant
factors.

26.  The principal purpose of the working group is to identify in advance the questions that

will constitute the principal focus of the dialogwéh the representatives of the reporting States.
The aim is to improve the efficiency of the system and to ease the task of States’ representatives
by facilitating more focused preparations for the discussion.

27. It is generally accepted that the complex reagéund diverse range of many of the issues
raised in connection with the ingmentation of the Covenanbmstitute a strong argument in

! Official Records of the Economic and Social Council, 1991, Supplement No. 3 (E/1991/23-E/C.12/1990/8),
annex V.

2 |bid., 1998, Supplement No. 4 (E/1988/14-E/C.12/1988/4), chap. IV, para. 361.



favour of providing Stategarties with the possibility of prepag in advance to answer some of
the principal questions arising out of their réporSuch an arrangement also enhances the
likelihood that the State party will be alteprovide preciseral detailed information.

28.  With regard to its own working methods, the working group, in the interests of
efficiency, allocates to eadf its members initial respoihgity for undertaking a detailed

review of a specific number of reports and paitting before the working group a preliminary

list of issues. The decision as to how the repsinbuld be allocated for this purpose is based in
part on the areas of expertise of the membecemed. Each draft by a country rapporteur is
then revised and supplemented on the basibsérvations by the other working group members
and the final version of the list is adoptedtbg working group as a whole. This procedure
applies equally to both initial and periodic reports.

29. In preparation for the pre-sessiowarking group, the Committee has asked the
secretariat to place at the disposal of its mensla country analysis as well as all pertinent
documents containing informatioalevant to each of the repottsbe examined. For this

purpose, the Committee invites all concerimatividuals, bodies and non-governmental
organizations to submit relevant and appropriate documentation to the secretariat. It has also
asked the secretariat to ensure that certain types of information are regularly placed in the
country files.

30. The lists of issues drawn up by the workingup are given directly to a representative of
the States concerned, along with a copthefCommittee’s most recent report and with a note
stating the following:

“The list is not intended to be exh@iue and it should not be interpreted as
limiting or in any other way prejudging the type and range of questions which members
of the Committee might wish to ask. However, the Committee believes that the
constructive dialogue which it shes to have with the representatives of the State party
is greatly facilitated by making the listalable in advance dhe Committee’s session.
In order to improve the dialogue that the Committee seeks, it strongly urges each State
party to provide in writing its replies to the list of issues and to do so sufficiently in
advance of the session at which its report will be considered to enable the replies to be
translated and made available to all members of the Committee.”

31. In addition to the task of formulating tligs of issues, the pre-sessional working group

is also entrusted with a variety of other tasks designed to facilitate the work of the Committee as
a whole. These have included: discussing the most appropriate allocation of time for the
consideration of each State refpa@onsidering the issue of howdbtéo respond to supplementary
reports containing additionalformation; examining draft general comments; considering how
best to structure the day of genadicussion; and otlheelevant matters.

2. Consideration of thereports

32. In accordance with the established practiceach of the United Nations human rights
treaty monitoring bodies, representatives efiiporting States should be present at the
meetings of the Committee when their reports are examined in order to ensure a constructive
dialogue with the Committee. The following pealtre is generally observed: the representative
of the State party is invited to introduce tieport by making brief introductory comments and

9



introducing any written replies the list of issues drawn up by the pre-sessional working group.
The Committee then considers the report bytehssof articles (usulgl 1-5, 6-9, 10-12, 13-15),
taking particular account dtie replies furnished in response to the list of issues. The
Chairperson will normally invite questions or comments from Committee members in relation
to each issue and then invite the State papsesentatives to reply immediately to questions
that do not require further reflection or resdar Any remaining questions are taken up at a
subsequent meeting or, if necagsanay be the subject of additial information provided to the
Committee in writing. Members of the Committee free to pursue specific issues in the light
of the replies thus provided, althoutiie Committee has urged them notdpr@ise issues

outside the scope of the Covenaby);repeat questions already posed or answecgdd(l

unduly to an already long list on a particular issuedpsfpeak more than five minutes in any
one intervention. Representativadgelevant specialized agenci@sd other international bodies
may also be invited to contrilaiit any stage of the dialogue.

33. The final phase of the Committee’s examinatibthe report consists of the drafting and
adoption of its concluding observations. For this purpose, the Committee usually sets aside a
brief period in closed session immediately after the conclusion of the dialogue to enable its
members to express their preliminary views.e Tountry rapporteur then prepares, with the
assistance of the secretariat, a draft set otloding observations for consideration by the
Committee. The agreed structure of the cadiclg observations is as follows: introduction,

positive aspects, factors and difficulties impeding the implementation of the Covenant, principal
subjects of concern and suggestions and recommendations. At a later stage, the Committee then
discusses the draft, again in private sessidth, a view to adopting it by consensus.

34. The concluding observations, once formatlppted, are generaligade public on the

final day of the session. As soon as theymaa€le public at 6 p.m. on the closing day of the
session, they are made availablaltanterested parties. They are forwarded as soon as possible
to the State party concerned and included in the Committee’s report. If it so wishes, the State
party may address any of the Committee’s concluding observations in the context of any
additional information that it provides to the Committee.

35. In general, the Committee devotes threetimge (of three hours each) to its public
examination of States partiegports. In addition, it geraly devotes between two and
three hours towards the end of the session, in gritvatts discussion @ach set of concluding
observations.

3. Comments by States parties on concluding observations

36. Once the Committee has adopted its concluolbsgrvations on the report of a State
party, and if the latter submits any commehtreon to the Committee, these are made public,
as submitted, as Committee documents and oreedi in the annual report. Comments from
States parties are published for information purposes only.

4. Postponement of the consideration of reports

37. Last-minute requests by States to postpl@eonsideration of a report that has been
scheduled for examination aparticular session are extremeligruptive for all concerned and
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have in the past caused major problems for the Committee. Accordingly, the Committee’s
long-standing policy is not to grant such regsestd to proceed with itonsideration of all
scheduled reports, even in the absence of a representative of the State party concerned.

C. Follow-up procedurein relation to the consideration of reports
38.  Atits twenty-first sessiohthe Committee decided that:

(@ In all concluding observations, the Committee would request the State party to
inform the Committee, in its next periodigmat, about steps takdo implement the
recommendations in th@wecluding observations;

(b) Where appropriate, the Committee may, in its concluding observations, make a
specific request to a State party to provide more information or statistical data at a time prior to
the date that the next periodic report is due to be submitted:;

© Where appropriate, the Committee may, in its concluding observations, ask the
State party to respond to any pressing speci$ice identified in the concluding observations
prior to the date that the next report is due to be submitted,;

(d) Any information provided in accordance with) @nd €) above would be
considered by the next meetingtbé Committee’s pre-sessional working group;

@) In general, the working group coulecommend that the Committee take one of
the following measures:

0] That the Committee take note of such information;

(i) That the Committee adopt specifidditional concluding observations in
response to that information;

(i) That the matter be pursued through a request for further information; or

(iv) That the Chairperson of the Committee be authorized to inform the State
party, in advance of the nextsseon, that the Committee would take up
the issue at its next session and thatttHat purpose, the participation of a
representative of the State party in the work of the Committee would be
welcome;

® If the information requested in accordance withand €) above is not provided
by the specified date, or is patently unsatsdry, the Chairperson, in consultation with the
members of the Bureau, could be authorized to follow up the matter with the State party.

39. In situations in which the Committee consgdinat it is unable to obtain the information
it requires on the basis of theave-mentioned procedures, it ndgcide to adopt a different
approach. In particular, the Committee may request that the State party concerned accept one ¢

¥ On 1 December 1999 (53rd meeting).
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two members of the Committee. The purpasfesuch an on-site visit would bea) to collect

the information necessary for the Committee to continue its constructive dialogue with the State
party and to enable it to carry out itsttions in relation to the Covenant; abiitp provide a

more comprehensive basis upon which the Committebtraigercise its functions in relation to
articles 22 and 23 of theovenant concerningdbnical assistance and advisory services. The
Committee would state specifically the issue(s) watspect to which its representative(s) would
seek to gather information from all available sources. The representative(s) would also have the
task of considering whether the programme of advisory services administered by the Office of
the United Nations High Commissioner for HumagiRs could be of assistance in connection

with the specific issue at hand.

40. At the conclusion of the visit, the represgive(s) would report to the Committee. In the

light of the report presented by its represtwegs), the Committee would then formulate its own
conclusions. Those conclusionswid relate to the full range @finctions carried out by the
Committee, including those relating to technical assistance and advisory services, to be provided
by the Office of the High Commissioner.

41. This procedure has already been appfiedlation to two States parties and the
Committee considers the experience to have been a very positive one in both instances. In a
case where the State party concerned doeaaueipt the proposed mission, the Committee will
consider making whatever recommendations mighappropriate to hEconomic and Social
Council.

D. Procedurein responseto non-submitted
and considerably overduereports

42. The Committee believes that a situatioparfsistent non-reportingy States parties
undermines one of the fourtdans of the Covenant.

43.  Accordingly, the Committee resolved at its sixth session to begin in due course to
consider the situation concerning the implemeoadf the Covenant irespect of each State
party whose reports are very significantly overdé¢ its seventh session it resolved to begin
scheduling consideration of suports at its future sessionsdato notify the States parties
concerned. It began to apply this procedure at its ninth session.

44. The Committee has adopted the following procedure:

(@ To select States parties whose repargsvery significantly overdue on the basis
of the length of time involved;

(b) To notify such State party that the Committee intends to consider the situation
with respect to that country at one of its succeeding sessions;

© To move, in the absence of any reporizaasider the status of economic, social
and cultural rights in the light of all available information;

(d) To authorize its Chairperson, in sitions where the State party concerned

indicates that a report will be provided te tGommittee and upon a request from the State party,
to defer consideration dlfie situation for one session.
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E. Action by the Committee with regard to information on economic, social
and cultural rightsreceived from sources other than the States parties

1. Information provided in connection with the consideration
by the Committee of a State party report

45. The Committee also takes into account tfarmation provided to it by sources other

than the State party in connection with ilsisideration of a State party’s report. That

information, being an integral part of the Comp#ts constructive dialogue with a State party,

is made available by the secretariat to the State party concerned in advance of the Committee’s
consideration of the report of that®t party (see paragraphs 54-56 below).

2. Information received following consideration by the Committee
of a State party report and adoption of concluding observations

46.  On various occasions in the past, then@ittee has received information, mainly from
non-governmental organizationsteafconsideration of the Stgparty’s report and adoption of
concluding observations thereon. In fags tlas follow-up information on the Committee’s
conclusions and recommendatioridot being in a position to consider and act upon such
information without reopening its dialogue walState party (except in cases specifically
addressed in concluding obgations), the Committee will congdand act upon the information
received from sources other than a State party only in cases where such information has been
specifically requested in itsoncluding observations.

47. The Committee considers that, following ismsideration of the State party report and
adoption of concluding obseations, the primary responsibylifor their implementation lies

with the national Government, wah is bound to report on measures taken in this respect to the
Committee in its next periodic report. Therefore, the Committee recommends that information
referred to in the precedingnagraph be submitted by authors directly to national competent
authorities with a view to assisting them in implementing the Committee’s concluding
observations.

3. Information provided with respect to non-reporting States parties
48. The Committee has also been receivifigrmation from international and national
non-governmental organizations on the statub@implementation of economic, social and
cultural rights by:

(@ States parties that have not submitted any report at all since ratification of the
International Covenant on Ecane, Social and Cultural Rights and its entry into force;

(b) States parties with longverdue periodic reports.

49. In both cases the States parties’ faitareomply with their obligations under the
Covenant, and in partitar with their reporting obligatns, had made it impossible for the
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Committee to monitor effectively the implementettiby those States of the economic, social
and cultural rights set forth in the Covenanaatordance with the mandate conferred to the
Committee by the Economic and Social Council.

50.  Atits thirtieth session in 2003, the Comettin a spirit of open and constructive
dialogue with States parties, decided thdiath cases referred to above, it might take the
following action on a case-by-case basis:

(@ The Committee might informally bring to the attention of the State party
concerned the information received and urgeStage party to submit its overdue report without
further delay;

(b) The Committee might formally - through a letter from the Chairperson - bring to
the attention of the State party concerned the information received and urge the State party to
submit its overdue report withofutrther delay. The Committee might formally request the State
party to provide it with informzon addressing issues raisechmn-governmental organizations’
submissions and to submit its oglee report without further delayl'hat letter would also be
made available to the non-governmermtaanizations concerned upon request.

F. Day of general discussion

51. At each session, the Committee devotes opeudaally the Monday of the third week,

to a general discussion of a peular right or of a particulaaspect of the Covenant. The

purpose is threefold: such a general discusa$sists the Committee in developing in greater

depth its understanding of the relevant issitesjables the Committee to encourage inputs into

its work from all interested parties; and helps the Committee to lay the basis for a future general
comment. The issues that have been the focus of discussions held to date by the Committee may
be found in annex VIl to the present report.

G. Other consultations

52. The Committee has sought to coordinate its wiottk that of other bodies to the greatest
extent possible and to draw as widely as it@amavailable expertise in the fields of its

competence. The Committee has also sought to draw on the expertise of the relevant specialized
agencies and United Nations bodies, both in it&kvas a whole and, more patrticularly, in the

context of its general discussions. It has atswsistently invited indiduals such as special
rapporteurs of the Commission on Human Rigimd of the Sub-Commission on the Promotion

and Protection of Human Rights, chairpersoh€ommission working groups and others to

address it and engage in discussions.

53. In addition, the Committee has invited a varatgxperts who have @articular interest
in, and knowledge of, some of the issues und@eweto contribute to its discussions. These
contributions have added to itederstanding of some aspects of the questions arising under
the Covenant.
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H. Participation of non-gover nmental organizations
in thework of the Committee

54. In order to ensure that the Committee is as well informed as possible, it provides
opportunities for non-governmentaiganizations to submitlevant information to if. They

may do this in writing at any time prior to the consideration of a given State party’s report.
The Committee’s pre-sessional working group is ajsen to the submission of information in
person or in writing from any non-governmentajamization, provided thétrelates to matters
on the agenda of the working group. In additithe Committee sets aside part of the first
afternoon at each of its sessions to enableesgmtatives of non-governmental organizations to
provide oral information. Such information should) focus specifically on the provisions of
the International Covenant on Ecomic, Social and Cultural Rightsh)(be of direct relevance to
matters under consideration by the Committeebé¢ credible; d) not be abusive. The relevant
meeting is open and provided with interpretatand press services, hsinot covered by
summary records.

55. The Committee has requesteel slecretariat to ensureatrany written information

formally submitted to it by non-governmental orgamtions in relation tthe consideration of a
specific State party report is made available as soon as possible to the representative of the Stat
concerned. The Committee therefore assumes that if any of this information is referred to during
the dialogue with the State party, the lattdl already be aware of the information.

56. In an effort to secure the mosteefive and widest posse participation of
non-governmental organizations indtstivities, the Committee adopted, at its
twenty-fourth session in 2008 document that explains the modalities of their participation
in the Committee’s work and prales detailed guidelines for ngovernmental organizations
with a view to facilitating thir cooperation with the Committée.

. General comments

57. In response to an invitation addresgeit by the Economic and Social Council,
the Committee decided to begin, as fronthisd session, the prapation of general
comments based on the variouscées and provisions of theo@enant, in pdicular with

a view to assisting the States parties ifilfag their obligations under the Covenant. As
of 25 November 2005, the Committee had addt8 general comments (see annex V
to the present report).

58. By the end of its thirty-fifth sessi (25 November 2005), the Committee and the
governmental expert sessional working grompich existed prior to the creation of the
Committee, had examined 153 initial reports, @domd periodic reports concerning rights
covered by articles 6 to 20 to 12 and 13 to 15 of theo@enant, and 134 comprehensive
reports. This work covered a significant numbkthe States parties to the Covenant, which

* Official Records of the Economic and Social Council, 2001, Supplement No. 2 (E/2001/22-E/C.12/2000/21),
annex V: “Non-governmental organization participation in the activities of the Committee on Economic, Social
and Cultural Rights.”
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totalled 151 at the end of the thirty-fifth sessidrney represented all regions of the world, with
different political, legal, socieconomic and cultural system$he reports submitted to date
have illustrated many of the problems that might arise in implementing the Covenant.

59 Through its general comments, the Conerittndeavours to make the experience

gained through the examination of States’ reports available for the benefit of all States parties in
order to assist and promote their further impletagon of the Covenantp draw the attention

of the States parties to insufficiencies thsed by a large number of reports; to suggest
improvements in the reporting procedures; anstitaulate the activities of the States parties,
international organizations and the specialiagdncies concerned in achieving progressively

and effectively the full realization of the rigirecognized in the Covenant. Whenever

necessary, the Committee may, in the light of the experience of States parties and of the
conclusions drawn therefrom, reviged update its general comments.

60.  Atits twenty-first session, the Committee adopted the outline for drafting general
comments on specific rights ghrined in the CovenantThe Committee agreed that the subject
matter of a particular generedmment would influence the owdirstructure of that comment

and observed that the outline was not intended to be strictly adhered to. However, the outline
provided useful signposts, a checklist of isstebe considered in the process of drafting a
general comment. In this respect, the outline would assist in ensuring consistency in the content,
format and ambit of general commentb&adopted by the Committee. The Committee
emphasized the importance of ensuring that gg¢lmemments are reader-friendly, of reasonable
length and readily understandable to a broad rahgeaders, primarily States parties to the
Covenant. The outline will assist in ensuring consistency and clarity in the structure of the
general comments, thus promoting their accessibility, and strengthening the authoritative
interpretation of the Covenant provided by the Committee through its general comments.

J. Statementsadopted by the Committee

61.  With a view to assisting States parteshe Covenant, the @unittee adopts statements
to clarify and confirm its position with respect to major international developments and issues
bearing upon the implementation of the Covenakd of 25 November 2005, the Committee had
adopted 15 statements (see anvieto the present report).

® Official Records of the Economic and Social Council, Supplement No. 2 (E/2000/22-E/C.12/1999/11 and Corr.1),
annex IX.
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CHAPTER 111

Submission of reports by States parties under
articles 16 and 17 of the Covenant

62. In accordance with rule 58 of its rulepobcedure, the Committee, at its 30th meeting
on 7 November 2005, considered the status lefngssion of reports undarticles 16 and 17 of
the Covenant.

63. In that connection, the Committee had before it the following documents:

(@ Note by the Secretary-General on the revised general guidelines regarding the
form and contents of reports to hémitted by States parties (E/C.12/1991/1);

(b) Note by the Secretary-General on Statetigsato the Covenant and the status of
submission of reports as at 1 January 2005 (E/C.12/2005/2);

(© Note by the secretariat on follow-tgpthe consideration of reports under
articles 16 and 17 of th@ovenant (E/C.12/2003/3).

64. The Secretary-General infoecththe Committee that, in addition to the reports scheduled
for consideration by the Committee at its thififth session (see paragraph 66 below), he had
received, as at 25 November 2005, the remarsnitted under articles 16 and 17 of the
Covenant by the following States parties:

Initial reports of Monaco (E/1990/Add.64), Liechtenstein (E/1990/5/Add.66),
Albania (E/1990/5/Add.67), Tajikistan fE990/5/Add.68), The former Yugoslav
Republic of Macedonia (E/C.12/MKD/1) ahdtvia (E/1990/5/Add.70); second periodic
report of El SalvadofE/1990/6/Add.39); third periodic reports of Morocco
(E/1994/104/Add.29), The NetherlandsX#94/104/Add.30 and E/C.12/ANT/3) (the
Netherlands Antilles) and Hungary (C.12/HUN/®)urth periodic rports of Canada
(E/C.12/4/Add.15) and Mexico (E/C.12/4/Add.1&nd fifth periodiaeports of Canada
(E/C.12/CAN/5) and Finland (E/C.12/FIN/5).

65.  Atits thirty-second session the Committee diedtito schedule for consideration in 2005
the status of implementatiai the Covenant by San Man, a non-reporting State. The

Covenant entered into force for San Maron 18 January 1986. By note verbale dated

17 October 2005, the State party requested tmendtiee to postpone its consideration of the
status of implementation of the Covenant in San Marino until after the submission by the State
party of its initial report to the Committee and assured the Committee that it would submit its
initial report by 31 May 2006. At its thirtyfth session, on 7 November 2005, the Committee
decided to grant the State party’s request.
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CHAPTER IV

Consideration of reports submitted by States parties
under articles 16 and 17 of the Covenant

66.  Atits thirty-fourth session, the Committeepxned the following reports submitted by
four States parties under aléis 16 and 17 of the Covenant:

Initial reports
Zambia E/1990/5/Add.60
China E/1990/5/Add.59*
Serbia and Montenegro E/1990/5/Add.61

Fourth periodic reports
Norway E/C.12/4/Add.14

67.  Atits thirty-fifth session, the Committeertsidered the following reports submitted by
five States parties under atéis 16 and 17 of the Covenant:

Initial reports
Slovenia E/1990/5/Add.62
Uzbekistan E/1990/5/Add.63
Bosnia and Herzegovina E/1990/5/Add.65

Second periodic reports

Libyan Arab Jamahiriya E/1990/6/Add.38
Third periodic reports

Austria E/1994/104/Add.28

68. In accordance with rule 62 of the Committealss of procedure, peesentatives of all

States submitting a report were invited to participate in Committee meetings at which their
reports were considered. All States parties whose reports were considered by the Committee
sent representatives to participate in the consideration of their respective reports. In accordance
with a decision adopted by the Committee as@ésond session, the nasrand positions of the
members of each State party’s delegatiorlisied in annex Xl to the present report.

69.  Atits eighth session, the Committee had dekidaliscontinue its practice of including
in its annual report summariestoe consideration of countrgports. In accordance with

* The initial report of China is composed of three parts. Part one covers the status of implementation of the
Covenant in China. Parts two and three cover the status of implementation of the Covenant in the Hong Kong
Special Administrative Region and in the Macao Special Administrative Region, respectively.
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modified rule 57 of the Committee’s rulespybcedure, the annuedport should contain,

inter alia, the Committee’s conding observations relating to each State party’s report.
Accordingly, the following paragraphs, arranged on a country-by-country basis according to the
sequence followed by the Committee in its consideration of the reports, contain the concluding
observations adopted by the Committee with respdtiet&tates parties’ reports considered at

its thirty-fourth and thirty-fith sessions. In accordance with established Committee practice,
members do not take part itheer the drawing up or adoption of the concluding observations
relating to their own country’s report.

Thirty-fourth session
ZAMBIA

70. The Committee considered the initial remdrZambia on the implementation of the
Covenant (E/1990/5/Add.60) at its 3rd to Biketings, held on 26 and 27 April 2005. At its
27th meeting, held on 13 May, it made puldtie following concluding observations.

A. Introduction

71. The Committee welcomes the submission ef3tate party’s initial report, which was
prepared in general conformity with the Comsts revised guidelines, as well as the written
replies to its list of issues (E/C.12/Q/ZMB/1jlowever, the information provided was not
sufficient to enable the Committee to adequately assess developments in the implementation
status of most of tnCovenant’s provisions.

72. The Committee welcomes the frank nature efdialogue with the delegation and some
written replies to oral questions asked by the members. Nevertheless, it regrets that there were
not enough members in the delegation who vegpeerts in all economjsocial and cultural

rights and could provide more information to the Committee on the concrete measures taken by
the State party to implement ibligations under the Covenant.

73. The Committee notes the delegation’s commitrttettmore specific information on a
variety of economic, social and cultural indicators will be given in the State party’s next periodic
report.

B. Positive aspects

74. The Committee notes the establishmenhefConstitutional Review Commission in
August 2003 which would enhamémplementation of economisgcial and cultural rights.

75. The Committee notes the adoption of thepEeryment of Young Persons and Children
(Amendment) Act No. 10 in 2004.

76. The Committee welcomes the establishmeRB003 of the Zambia police service sex
crimes unit to deal with cases of sexualence, spouse battery and sexual abuse.

77. The Committee welcomes the existence efRfiot Social Cash Transfer Scheme
financed by international assistance to prarasafety net for poor households which are not
able to engage in labour-based projectprogrammes owing to extreme poverty.
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78. The Committee notes with appreciation theeStgiolicy of allowing pregnant girls to
continue their education.

C. Factorsand difficultiesimpeding the implementation of the Covenant

79. The Committee, while noting the persistenf customs and traditions harmful to

women, children and older persons, is of the \ieat the State party has within its power the

ability to immediately implement the rights in Part Il of the Covenant as required, and to meet its
minimum obligations for the progssive realization of the rights Part Il of the Covenant.

D. Principal subjectsof concern

80. The Committee regrets that, although theeSiatty has adopted a certain number of
laws in the area of economic, social and culttgdhts, the Covenant has not yet been fully
incorporated in the domestic legal order.

81. The Committee notes with concern that the Permanent Human Rights Commission lacks
adequate human and budgetary resources.

82. The Committee notes with regret that thek laf disaggregated data, on a comparable
time frame, on the measures undertaken by tat arty does not allow a clear assessment of
the implementation of economic, social anttural rights enshrined in the Covenant.

83. The Committee notes that the prevalence stiocoary law, that is, certain traditions,
customs and cultural practices, leads to substantial discrimination against girls and women, in
particular widows, thereby preventing thénmm fully exercising their rights under the

Covenant.

84. The Committee is concerned that article 93{4he current Constitution of the State
party provides for exclusions and exceptionghprohibition against discrimination, including
with respect to adoption, marriage, divorce, alidevolution of property on death, and other
matters of personal law, andttee application of customary law.

85.  While welcoming the effortmade by the State party to promote shared responsibilities
between men and women and the fact thatgards equitable access to decision-making
positions and processesascial to women’s enjoyment of economic, social and cultural rights,
the Committee remains concerned, however, abeupéhsistent inadequate representation of
women at all levels adlecision-making bodies of the State party.

86. The Committee is concerned about the kegkl of unemploymerand the absence of
details concerning natal and local employment progransra other clear strategies to
address this problem. It also notes thatrgegroportion of unemployed persons are forced to
find employment in tl informal sector.

87. The Committee is concerned that the cumn@ntmum wage is not sufficient to provide
an adequate standard of living for workers and their families and that it is available to few
workers, given the large proportion of thepulation working in the informal sector.

88. The Committee is also concerned about thectsh of the right to form trade unions,
particularly the prohibition to form mme than one trade union per industry.
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89. The Committee is concerned about the limits erritiht to strike and, in particular, the
procedural requirements weh make it difficult to effectively exercise the legal right to strike in
the State party. The Committee is equally conakaimut the broad definition of the concept of
“essential services”, which goes beyond the IL@&nien by including fire fighting, sewerage
and certain mining operations.

90. The Committee regrets the lackloé exact percenga of GDP spent on social security.

The Committee also takes notetloé State party’s acknowledgement that the amount is minimal
and that it has declined over the years. The Committee is further concerned that comprehensive
social protection is not available to the vasjarity of the population, irparticular low-income
workers, workers over 55 years of age and workers employed in the informal sector.

91. The Committee is concerned abih fact that privatized sadisecurity schemes in the
State party have not been financially sustalimathereby leaving its beneficiaries without
adequate social protection.

92. The Committee is concerned about the laxgaber of widows and orphans, a situation
further exacerbated by the HIV/AIDS pandemitis also concerned about the harsh living
conditions of widows and girl orphans due tderralia, harmful traditional practices such as
“widow-cleansing”, early marriageend denial of inheritance.

93. The Committee is concerned about the largebenrmof street childre especially in the
capital, Lusaka, who are particularly exposed to physical and sexual abuse, prostitution and a
high risk of HIV infection.

94. The Committee expresses its deep concegardeng the persistent and widespread
problem of child labour, in pacular children working in hazardous occupations such as
small-scale mining operations and stone-crushing.

95. The Committee is deeply concerned that thergof extreme poverty in the State party

has negatively affected the enjoyment of economic, social and cultural rights as enshrined in the
Covenant, especially by the massadvantaged and marginalized groups, including girl children
and those afflicted by HIV/AIDS.

96. The Committee is concerned that custgnteand, which represents over 80 per cent
of all land, is traditionally inhited by the man’s family ina@ordance with rules of male
primogeniture to the detriment of daws and in particular girl children.

97. The Committee is concerned about the ¢ieonditions of prisners and detainees,
especially with regartb access to health-care facilities, quigte food and safdrinking water.

98. The Committee is concerned about the inadequaverage and glity of health care
and the scant financial resources available thdadth-care system. It is also concerned about
the brain drain of health predsionals due to poor working conditions in the health sector.

99. The Committee is alarmed about the deviastampact of the HIV/AIDS pandemic on
the enjoyment of economic, social and cultuigtts by the people of Zambia. The Committee
is also concerned that people afflicted withv/AIDS seldom have adequate access to the
necessary health-care servides|uding antiretroviral drugsappropriate facilities and food.
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100. The Committee is deeply concerned about the high incidence of child-headed
households, a phenomenon that is linked ¢éoHR//AIDS pandemic and which negatively
impacts on children’s access to education.

101. While noting the activities undertaken by 8tate party such as the Programme for the
Advancement of Girls’ Education aimed at eaaging girls to stay in the school system,

especially in the rural areas, the Committee remains concerned that traditional attitudes continue
and that discrimination against girl children is prevalent in the State party.

E. Suggestions and recommendations

102. Reaffirming the principle of the interdepende and indivisibility of all human rights,

and that all economic, social and cultural rights are justiciable, the Committee strongly
recommends that the State party incorporatérteznational Covenarmn Economic, Social and
Cultural Rights into its domestic law. The Committee points out that, following ratification of an
international instrument, the S¢égparty is under an obligation to comply with it and to give it

full effect in its domestic legal order. In this respect, the Committee draws the attention of the
State party to its general comment No. 9 (1988)he domestic application of the Covenant.

103. The Committee recommends that the Staty pasure that adequate human and
financial resources are allocated to the Reremt Human Rights Commission, in line with the
Paris Principle$.

104. The Committee recommends ttiegt State party submit in itext periodic report data
collected on an annual basis, disaggregated byagexand urban/rural areas, paying particular
attention to the most disadvantaged and marginalized groups of society.

105. The Committee recommends that the obligatdi&ambia under th€ovenant be taken
into account in all aspects of its negotiations witlkernational fnancial institutions, such as IMF
and the World Bank, so as to ensure that thdsighshrined in the Covenant are duly protected
for all Zambians and in particular, for the shalisadvantaged and marginalized groups of
society. The Committee refers the State party to its statement to the WTO Third Ministerial
Conference adopted by the Committee at its twenty-first session inf 1999.

106. The Committee welcomes the establishtof the Zambian Law Development
Commission and recommends that it ¢pdind review customary law so as to ensure that it is in
full compliance with articles 2 (2) and 3 of the Covenant.

107. The Committee recommends that the Staty fecilitate the onstitutional review
process and, in particulammsider amending article 23)(df the current Constitution.

6 Principles relating to the status of national institutions for the promotion and protection of human rights
(see General Assembly resolution 48/134 of 20 December 1993, annex).

" Official Records of the Economic and Social Council, 2000, Supplement No. 2, (E/2000/22-E/C.12/1999/11 and
Corr.1), annex VII.
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108. The Committee strongly recommends thaStage party adopt efféve measures to
ensure equality between men and women in all walks of life as provided for in articles 2 (2)
and 3 of the Covenant, andpmvide in its second periodieport detailed information on
Government policies, programsiand measures adopted and progress made in the field of
gender equality, including statistics on the esgntation of women aarious levels of the
Government and plib administration.

109. The Committee urges the State party teettaéte and implememmployment action
plans which could gradually reduce gloyment in the informal sector.

110. The Committee recommends that 8tate party take effecévactions and measures to
ensure that the minimum wage enables workers and their families to enjoy an adequate standare
of living and that the minimum wage standard is effectively enforced. The Committee further
recommends that the State party establish an effective system of indexation by regularly
reviewing minimum wage levels in order to enablakers to attain aadequate standard of

living for themselves and their families.

111. The Committee recommends that 8tate party take appropridégislative measures to
enable workers to form trade unions, ensure the effective exercise of the right to strike and limit
the scope of its definition of “essential services”.

112. The Committee urges the State party torektee protection under the National Pension
Scheme Authority to cover low-income worgeworkers over 55 years of age and workers
employed in the informal sector, especially in rural areas.

113. The Committee recommends that 8tate party exercise a stronger monitoring function
in relation to private social security schemaesl funds so as to ensure that those schemes
provide adequate social protien to their beneficiaries.

114. The Committee recommends tha 8tate party take adequateasures to address the
difficulties faced by widows and orphans, and in particular to eliminate harmful traditional
practices.

115. The Committee reiterates fleeommendation made by the Committee on the Rights of
the Child at its thirty-third session in 2003 (CRC/C/132, chap. Il, para. 220) and, in particular,
that street children be provided with preventive and rehabilitative services for physical and
sexual abuse, as well agdate food, clothing, housinigealth care and educational
opportunities. In this regard, the Committee oorisnic, Social and Cultural Rights requests
the State party to provide in its next periodipas further information atut the District Street
Children Committees and the Zambia National Service’s street children rehabilitation
programme.

116. The Committee strongly urges the State pgarsgrengthen its legislative and other
measures and to improve its monitoring mechanisms so as to address effectively the persistent
problem of child labour, partidarly in small-scale miningperations and stone-crushing.

117. The Committee recommends that the Statg padertake all necessary measures to
guarantee an adequate standard of living, inclutirmugh the provision of social safety nets for
the most disadvantaged and marginalized graagsarticular those women and children who
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have been the hardest hit by structural adjustpegrammes, privatizath and debt servicing.

In this context, the Committee recommends that the State party provide in its next periodic report
detailed information andisaggregated statistical data oa tmpact of the measures undertaken

to reduce the level of extreme poverty and tsuea an adequate standard of living for the
disadvantaged and marginalized groups. Chmmittee also refers the State party to its

statement on poverty and the International @ave on Economic, Social and Cultural Rights.

118. The Committee recommends that 8tate party continue &xamine ways and means of
supporting théilot Social Cash Transfer Scheme even after the present international assistance
comes to an end. It also recommends that theqrbg used as a tdok the implementation of

the Voluntary Guidelines to Support the Progness$tealization of th®ight to Adequate Food

in the Context of National Security adoptedtbg hundred and twenty-seventh session of the

FAO Council and transmitted to the Commission on Human Rights at its sixty-first session in
connection with item 10 of thegenda (E/CN.4/2005/131, annex).

119. The Committee recommends ttiegt State party ensure that the draft land policy with
regard to the allocation of land to women doescaaitradict articles and 11 of the Covenant.

120. The Committee urges the State party tongtheen its measures, including policies,
programmes and specifiagiislation, aimed at improving thHiing conditions of prisoners and
detainees.

121. The Committee requests the State party to afl@htgher percentage of its GDP to the
health sector and to improve the working conditions of health professionals.

122. The Committee recommends that 8tate party intensify its efforts to check the spread
of HIV/AIDS, inter alia, by strengthening thplicy of both providing and encouraging the use
of condoms. The Committee also recommendsthi®aState party continue its efforts in
prevention and health care by providing seara reproductive health s&res, particularly to
women and young people. The Committee further requests the State party to provide detailed
statistical data, disaggregatewd a yearly basis, on the incidence of HIV/AIDS and on the
measures taken to combat the pandemic, inogudublic information progimmes, in its next
periodic report. The Committee, in line with gsneral comment No. 14 (2000) on the right to
the highest attainable standafchealth (art. 12 of the Covemid, recommends that the State
party provide adequate health care for peopfiesng from HIV/AIDS, taking into account the
particular needs atidows and orphans.

123. The Committee recommends ttieet State party strengthére Ministry of Education
Strategic Plan to ensure that its objective olvating nine years of free and compulsory basic
education by 2015 is reached. The Committee urgeStthte party to set intermediate goals and
concrete and measurablenbbmarks in this regard.

8 Official Records of the Economic and Social Council, 2002, Supplement No. 2, (E/2002/22-E/C.12/2001/17),
annex VII.
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124. The Committee recommends ttieet State party take stefgsprovide assistance to
child-headed households, including financial arftkptneans of assistance to enable child heads
of household to exercise thdiasic right to education.

125. The Committee recommends tha 8tate party strengthen @forts and continue to
undertake educational campaignsdtl sectors of society, inatling traditional rulers, parents
and guardians, on the value of educating girl children.

126. The Committee requests the State partydeige in its next peodic report detailed
information on the progress made in implementing the National Cultural Policy that had been
adopted in October 2003.

127. The Committee looks forward to the implemeatadf the decisions to be taken at the

end of the constitutional review process, which at present is in the final stage of circulating the
report of the Constitutional Review Commission te #arious stakeholders. In this regard, the
Committee recommends that the State party submit in its next periodic report concrete
information on the legislative changes broughauwtby the new Constitution with regard to the
enjoyment of economic, social and cultural rights.

128. The Committee requests the State party dehyidisseminate the present concluding
observations among all levels sdciety and in particular, among State officials and the

judiciary, and to inform the Committee in itsx@eriodic report aboull steps taken to

implement them. It also encourages the State party to engage national human rights institutions
non-governmental organizationscaother members of civil society in the process of discussion

at the national level prior to thelsmission of its second periodic report.

129. Finally, the Committee requests the Spatty to submit its second periodic report
by 30 June 2010.

CHINA (INCLUDING HONG KONG AND MACAO)

130. The Committee considered the initial repor€bina (including Hong Kong and Macao)
on the implementation of theoenant (E/1990/5/Add.59) at iBh to 10th meetings, held

on 27 to 29 April 2005. At its 27th meetindgdhen 13 May, it made public the following
concluding observations.

A. Introduction

131. The Committee welcomes the timely submisefdine State party’s initial report, which
was prepared in general conformity with emmittee’s guidelines. The Committee also notes
with appreciation the compref&ve written replies to its list of issues (E/C.12/Q/CHN/1).

132. The Committee welcomes the constructiveodia¢ with the State party’s delegation,

which included representatives of the Hong Kong Special Administrative Region and the Macao
Special Administrative Region. The Committee ap@tes that the delegation was composed of
experts in the different areasvered by the Covenant.
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Part one
CHINA
B. Positive aspects

133. The Committee welcomes the promulgationhgyState Council Regulations on Labour
Security Supervision and its amended Reguoretion Collective Contracts and Regulations on
Minimum Wages.

134. The Committee welcomes the increase ofthasirement benefits for retirees of
State-owned enterprises throughout the country in 2004.

135. The Committee welcomes the establishmentradw social security system based on
contributions from employers and employees aina new pension system in which employers
and employees contribute to a communal meniind and to individual pension accounts.

136. The Committee welcomes the adoptiothefChina Rural Poverty Reduction and
Development Programme (2001-2010).

137. The Committee welcomes the State Councilied@ive No. 1/2004 to safeguard farmers’
rights and interests and Directive No. 1/2005iwng taxes on animal husbandry for all regions
and agricultural tax for 592 counties listedpa®rity counties fo poverty alleviation.

138. The Committee notes with appreciation the mnessadopted by the State party for the
prevention and treatment of HIV/AIDS, includitize establishment of the State Council AIDS
Working Committee as part of the Directive on Effectively Strengthening the Prevention and
Treatment of AIDS.

139. The Committee welcomes the elaboratiothefFramework for Education Development
into 2020, a strategic plan for the reform and tlgwment of the educatn sector in the State

party.
C. Factorsand difficultiesimpeding the implementation of the Covenant

140. The Committee, while recognigithe sizeable population the vast expanse of the
State party’s territory, notes that there are no significant factors and difficulties impeding its
capacity to implement effectively the Covenant.

D. Principal subjects of concern

141. The Committee regrets tha¢ tBtate party’s report was not disseminated prior to
submission and therefore did not gootigh a public consultation process.

142. The Committee regrets that the lack of carapve statistical data in the field of
economic, social and cultural rights within thatStparty has not allowed a clear evaluation of
the degree of the actual implementation of mafihe rights enshrined in the Covenant.

143. The Committee is concerned that non-citizemdyding asylum-seekers, refugees and
stateless persons, are excluded from the constitutional guarantees to the enjoyment of rights and

26



freedoms enshrined in the Covenant extended to all citizens in the State party. The Committee
notes that some asylum-seekers are excluded by the refugee determination procedure of the St
party, in particular those coming from therDecratic People’s Republaf Korea, who are

regarded by the State party as economic migrand are thus compelled to return to their

countries.

144. The Committee notes with deep concerrdthéacto discrimination against internal
migrants in the fields of emplayent, social security, healthrsees, housing and education that
indirectly result from, inter alia, the restive national household registration syst@mkou)
which continues to be iplace despite official annoaements regarding reforms.

145. The Committee is concerned about the regqguersistence of siirimination against
persons with physical and mental disabilities, especially with regard to employment, social
security, education and health.

146. The Committee notes with concern the pensee of gender ineglitées in practice in
the State party, particularly with regard tomayment and pdicipation in decision-making.
The Committee regrets that it has not receivdficgnt information fom the State party
regarding affirmative action to promote gender equality and measures to prevent sexual
harassment in the workplace.

147. The Committee is deeply concerned abouhithie rate of abortion of the girl foetus.

148. The Committee is concerned about the proloietine sale of women and girl children
and of the abandonment of elderly women.

149. The Committee notes with concern the inéngasate of unemployment in the State
party, particularly in rural areas.

150. The Committee is concerned about the |laage redundancies maiterecent years,
which have disproportionealy affected women.

151. The Committee is gravely concerned aboeiute of forced labour as a corrective
measure, without charge, trial or revieammder the “Re-education through Labo(idodong
jiaoyang) programme.

152. The Committee expresses its deep cormegiarding children working in hazardous
occupations such as mining, often in premasiconditions that faihort of labour safety
standards. The Committee is also of the view that the “work-s{ggyjong jianxue)
programme for schoolchildremustitutes exploitative child labgun contradiction of the
provisions of articles 6 and 7 tife Covenant, and ILO Conwgon No. 182 (1999) concerning
the Prohibition and Immediate Action for théniination of the Worst Forms of Child Labour,
ILO, to which China is a party.

153. The Committee is deeply concerned abautribufficient implementation of existing
labour legislation in the State party thas masulted in overall poor working conditions,
including excessive working hours, lack offgtient rest breaks and hazardous working
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conditions. The Committee notes with concern that the problem is especially acute for migrant
workers. The Committee is also alarmed by the high incidence of serious occupational accidents
in the State party, particularly in the mining sector.

154. The Committee is concerned that the low lev&laijes, particularlyn rural areas and in

the west of the country is insufficient to providelecent standard of living for workers and their
families. The Committee notes that the situation is aggravated by the persistent problem of wage
arrears, especially in the construction sector.

155. The Committee regrets the Stadety’s prohibition of the ght to organize and join
independent trade unions in the State party.

156. The Committee is concerned that many oféfi@ms in the formal welfare system have
not been extended to the countryside, wheeddbal authorities of poor regions have a limited
capacity to generate the funds necessarydeigee welfare and social services. The Committee
notes with concern that the means-tested norribotdry social assistance extended to all urban
areas starting in 1996 was similarly exteshtie some, but not all rural areas.

157. The Committee regrets thattle absence of reliable datiagould not assess the nature
and extent of the reportedly high incidence afhéstic violence in the State party and the degree
of enforcement of existing legislation for theotection of victims of domestic violence.

158. The Committee is also concerned at the lackl@ble information, including statistics,
on the extent of the problem of sexual explataof women and children in the State party,
including prostitution, salena trafficking in persons.

159. The Committee is deeply concerned thapie the rapid ecomaic development in

recent years, poverty persists in the courtisproportionately affé¢og the rural population.

The Committee is concerned that in spite of the efforts made by the State party to improve the
economic and social conditions of rural popioias, the disparity in income and in the

enjoyment of an adequate standafdiving continues to widen Ib&een the rich and the poor, in
particular those in urban/rural areas, as wethase in coastal provinces/inland provinces. The
Committee also regrets the abseatan official poverty line thatvould enable the State party

to define the extent of poverty and to monand evaluate progressalleviating poverty.

160. The Committee is concerned about the reprtorced evictions and insufficient
measures to provide compensator alternative housing to those who have been removed from
their homes in the context of urban develeptprojects as well as of rural development
schemes such as the Three Gorges Projdue. Committee is concerned about the number of
forced evictions and demolitions that have ooed in anticipation of the 2008 Olympic Games

to be hosted by the State party. The Commiftigher expresses conceabout the lack of
effective consultations anddal redress for persons affected by forced evictions and
demolitions, including those of historic structures, buildings and homes in Lhasa, Tibet. The
Committee also regrets that insufficient information was provided on the extent and causes of
homelessness in the State party.

161. The Committee notes with concern that fualiteated to public heth have diminished
despite the overall increase of health-care expemrditover the past decade in the State party.
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Furthermore, the Committee notes with concern that the health-care system that had in the past
delivered basic health care to the majoritywl residents has been considerably reduced.

162. The Committee is concerned about the insefiicpreventive care programmes that have
resulted in the spread of infectious diseases, including sexually transmitted diseases and
HIV/AIDS.

163. The Committee notes with concern the shortageadss to safe drinking water in highly
industrialized areas.

164. The Committee is concerned about the scamt number of persons, especially women,
who suffer from mental illnessesd about the inadequacy of measures to ensure a decent life

for persons suffering from mental illnesses. The Committee is also concerned that, in addition tc
suffering social stigmatization, persons witlental illnesses oftespend a long time in

psychiatric facilities, where they live in ssbandard conditions amdceive sub-standard

treatment and care. The Committee also notes that suicide among women is alarmingly high in
the State party.

165. The Committee is deeply concerned abquants of forced abortions and forced
sterilizations imposed on women, including tad®longing to ethnic minority groups, by local
officials in the context of the one-child poliand about the high maternal mortality rate as a
result of unsafe abortions.

166. The Committee is concerned about the naetd irregularities in the State party’s
provision of universal access to free compulsomnary education, in partidar with regard to
rural communities, minority regions, disadvaged families and inteahmigrant population.
The Committee is also concerned about the higioj middle school drop-ouate in some rural
areas.

167. The Committee notes with concern the repatarding the discrimination of ethnic
minorities in the State party, in particular in the field of employment, adequate standard of
living, health, education and culture. In this regard, the Committee regrets the insufficient
information provided by the State party regagdine enjoyment of economic, social and cultural
rights enshrined in the Covenant by popuwlasi in the ethnic minority areas. The Committee

notes with concern the reports from sources other than the State party relating to the right to the
free exercise of religion as a right to take part in cultural life, and the use and teaching of
minority languages, history and culture ane ¥injiang Uighur Autonomous Region and the

Tibet Autonomous Region.

168. The Committee notes with deep concern thgicdons placed on access to information
with regard to academic research, foreagil domestic publications and the Internet.

E. Suggestions and recommendations

169. The Committee requests the State party imeik$ periodic report to submit updated,
annually collected comparative data disaggregbyeskx, age and rural/urban regions in the
fields of all the provisions in the Covenantype particular attentin to disadvantaged and
marginalized groups. The Committee also requestState party in its next periodic report to
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include annual comparative datisaggregated by rural/urban regions, the percentage of GDP
allotted for education, healdnd housing programmes, in peular in the ethnic minority
regions.

170. The Committee recommends ttiegt State party adopt a ratal human rights plan of
action, and provide information in its next elic report on how the plan promotes and protects
economic, social and cultural rights in that8tparty. In this connection, the Committee
recommends that the State party consider ksitétg a national commission for human rights on
the basis of the Paris Principfes.

171. The Committee urges the State party to entbatdegal and judicial training takes full
account of the justiciability of the rights containie the Covenant and promotes the use of the
Covenant as a source of law in domestic courts. The Committee draws the attention of the State
party to general comment No. 9 (1998) on the dsiilmepplication of th Covenant and invites

the State party to include information concerntiage law on the application of the Covenant in

its next periodic report.

172. The Committee requests the State partydwighe in its next peodic report detailed
information on the public consultati process in the preparation of the report, including a listing
of all civic organizations or non-governmentagjanizations consied. The Committee urges

the State party to bear in mind that public cdtasion is a requirement ithe reporting process,
the objective of which is to inform the general peind to generate intest and debate on the
steps the State party has undertaken inllfnd its treaty obligations under the Covenant.

173. The Committee encourages the State padylimit in its next pgodic report relevant
updated and periodically collectsthtistical data disaggregatiey sex, age and urban/rural
region, paying particular atteoh to the disadvantaged and marginalized groups of society.
Such comparative information will enable the Committee and the State party itself to monitor
and evaluate the progressive implementatibtie rights enshrined in the Covenant.

174. The Committee calls upon the State party to tladk@ecessary steps to ensure that all
persons under its jurisdiction enjoy economigialoand cultural rights enshrined in the

Covenant without disanination. In addition, the Committee urges the State party to ensure that
its asylum procedures do not discriminate, in purpose or in effect, against asylum-seekers on the
basis of race, colour or ethroc national origin, as providedrfander article 2, paragraph 2, of

the Covenant. The Committee recommends tleafthte party consider adopting subsidiary

forms of protection to guarantee the right to remiar persons who are not formally recognized

as refugees but are seeking asylum and rfesless require protectiauring that period, and
granting UNHCR and humanitarian organizations access to them. The Committee requests the
State party to provide, in its next periodic repdgtailed information in this regard, including
measurable progress achieved ab agedifficulties encountered.

175. The Committee calls upon the State partygnfdement its decision to dismantle the
hukou system of national household registration aneinsure that in any system that replaces it,
internal migrants will be able to enjoy thersawork, social security, housing, health and
education benefits enjoyed by those in urban areas.

176. The Committee recommends tha 8tate party adopgffective measures to ensure equal
opportunities for persons with disabilities, especialthe fields of employent, social security,
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education and health, to provide for mopg@priate living conditions for persons with

disabilities and to allocate adequate resources for improving the treatment of, and care for,
persons with disabilities. The Committee requests the State party to provide detailed informatior
in its second periodic report on the measures takkem with regard to persons with physical

and mental disabilities.

177. The Committee calls upon the State party to niakie effective measures to ensure the
equal right of men and womenéajoy economic, social and cultural rights as provided for in
article 3 of the Covenant, inter alia, by implementing the principle of equal pay for work of equal
value, eliminating wage gaps between met @women and providingqual opportunities for

both men and women.

178. The Committee strongly recommends thatState party undertake effective public
education measures, including awareness-raising programmes designed to eliminate
gender-based prejudices and traditional practitatsare harmful to women and girls. The
Committee requests the State party to provide, in its next periodic report, detailed information on
the progress made on gender discrimination issues.

179. The Committee recommends ttiegt State party reinforce its programmes designed to
reduce unemployment and, in this regard, toetaog a priority basis the most affected groups

and regions. The Committee urges the State party to strengthen the enforcement of the existing
protection for workers under its labour lawghe Committee requests the State party to provide
information in its next periodic report on the aseres taken to facilitate re-employment of

women, including of those made redundant asaltref the ongoing economic restructuring of
State-owned enterprises. The Committee recommends that the State party consider ratifying
ILO Convention No. 2 (1919) concerning Unemployment.

180. The Committee recommends ttiegt State party abolish tlise of forced labour as a
corrective measure, and amend or repeal the r&i@wvavisions of its legislation to bring them
into line with the provisions of article 6 dfe Covenant. In this connection, the Committee
recommends that the State party consideryiatifILO Convention No. 29 (1930) concerning
Forced or Compulsory Labour.

181. The Committee urges the State party, as a nadifpeiority, to strengthen its efforts to
effectively enforce its legislation prohibitingnlawful employment of children. The Committee
also urges the State party to make every efiwectuding the adoption of preventive measures, to
ensure that those children who engage in labdourot work under conditions that are harmful to
them. The Committee further encourages the State party to consider withdrawing the
“work-study” (gingong jianxue) programme from its school curriculum.

182. The Committee urges the State party to takeediate steps to ensure effective and

equal application of itsurrent labour legislation for the protem of the rights of all workers,
including migrant workers, to just and favourab@nditions of work as esfrined in article 7 of

the Covenant. The Committee further recommends that the State party ensure the right to decel
work and to provide sufficient resourceshe labour inspectorate to enable regular and
independent inspections of sfand health conditions iflaectors and to ensure that

employers who fail to observe safety regulatiaresduly sanctioned. In this connection, the
Committee recommends that the State partyidensatifying ILO Convention No. 81 (1947)
concerning Labour Inspection in Industry and Commerce.
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183. The Committee urges the State party to contimti@gke necessamngeasures to ensure

that the minimum wage enables workers and their families to enjoy an adequate standard of
living and that the minimum wage standard is d@ffety enforced, particularly in rural areas and

in western areas. The Committee further encourages the State party to establish a wage
enforcement mechanism that periodically adjusts minimum wages to the cost of living, facilitate
the redress of wage claims and take sancagasnst employers who owe wages and overtime
pay and impose fines and penalties on their workers.

184. The Committee urges the State party to arttemdrade Union Act to allow workers to
form independent trade unions side the structure of the All @Gta Federation of Trade Unions.
Further, the Committee strongly urges the Statg/pa consider withdrawing its declaration on
article 8, paragraph, of the Covenant.

185. The Committee recommends that the Statey strengthen the redistributive

mechanisms between regions and levels of government, so as to ensure that local authorities
receive additional funds necessary for adequateigion of welfare and social services to their
populations. The Committee urges the State pgarextend non-contributorgocial assistance to
the rural areas that are presently not coveae@ means to combat poverty among the rural
populations.

186. The Committee requests that the State jpaoyide detailed inform@tion in its next

periodic report on the extent dbmestic violence, in particulaiolence against women, and on
legislative and other measuitegen by it to address thihenomenon, including facilities and
remedies provided for victims. The Committee urges the State party to provide training to law
enforcement officials and judges regarding the serious and criminal nature of domestic violence,
in particular violence against women.

187. The Committee urges the State party to adgsi#tion that specificil criminalizes the
trafficking of human beings and to establish mechanisms to effectively monitor its strict
enforcement and provide protestiand assistance to victimEsexual exploitation. The
Committee requests the State party to providesinext periodic repodetailed information,
including comparable statistical data, on the mxtd the problem of sexual exploitation of
women and children in the State party, includmmgstitution, sale and trafficking in persons.

188. The Committee strongly recommends thatState party take immediate measures,

inter alia, by increasing allocations, for the paiion of economic, social and cultural rights of
persons living in disadvantaged areas, in padicwith regard to adequate housing, food and
water, and health servicesdasanitation. The Committee calls upon the State party to develop a
mechanism to measure the poverty level and tatoraih closely, and refers the State party to

the Committee’s statement on poverty and therhatiional Covenant oBconomic, Social and
Cultural Right$

189. In line with its general comment No. 290Q0) on the right to the highest attainable

standard of health (art. 12 of the Covenant), the Committee urges the State party to undertake
effective measures to improve the delivery of health services in rural areas and ethnic minority
regions, inter alia, by allocating adequate and increased resources. The Committee encourages
the State party to take urgent measuresd tte spread of HIV/AIDS and other sexually
transmitted diseases, including by means wfegkication in schoolBnd awareness-raising
campaigns to eliminate discrimination against HIV-positive persons.

32



190. The Committee recommends that the Staty peke immediate masures to enforce

laws and regulations prohibiting forced evictions and ensure that persons evicted from their
homes be provided with adeqeaompensation or offered alternative accommodation, in
accordance with the guidelines adopted ley@ommittee in its general comment No. 7 (1997)
on the right to adequate housing (art. 11, phia.the Covenant): forced evictions. The
Committee also recommends that, prior to implementing development projects, the State party
should hold open, effective and meaningful consiolta with affected residents. In this
connection, the Committee wishes to draw theeStatty’s attention to its general comment

No. 4 (1991) on the right to adequate housing (drt para. 1, of the Comant) and requests it to
provide information in its next periodic repan progress achieved in this regard. The
Committee further requests the State party to provide detailed information in its next periodic
report on the number and nature of forced evnstiand on the extent of homelessness in the
State party, disaggregated by gender, age and urban/rural residence.

191. The Committee recommends that the Staty padertake effective measures to
guarantee access to safe drinking wadeall persons under its jurisdiction.

192. The Committee requests the State partydode detailed information in its next
periodic report on environmentallmdes formulated by the State party, in particular, policies to
reduce atmospheric pollution, andaealuate the impact ofrige infrastructure development
projects on the environment.

193. The Committee recommends that the Statey allocate adequate resources and

undertake effective measures foe treatment of, and care fpersons with mental ilinesses,

and to ensure that appropriate standards are established and enforced in psychiatric facilities to
prevent maltreatment and neglect of mentidlliyatients. The Committee also recommends that
the State party conduct a study regarding fa@odscauses of the high rate of suicide among
women, and report back to the Committee on its findings in its next periodic report.

194. The Committee urges the State party to urkieeéective measurdas ensure that
abortions are carried out voluntarily and undezcqathte medicand sanitary conditions and to
ensure that the existing legislation governing the one-child policy does not violate the rights
enshrined in article 10 of the Covenant. The Committee requests the State party to provide
information in its next periodic report in thisgard, including information on women belonging
to ethnic minority groups.

195. In line with its general comments No. 11 (1999)plans of action for primary education
(art. 14 of the Covenant) and 13 (1999) on thetrigleducation (art. 13 of the Covenant), the
Committee calls upon the State party to take &ffeaneasures to ensure that all children,
including migrant children and ethnic minorityilclhen, have access to free compulsory primary
education. The Committee also calls upon the Pty to undertake effective reforms in the
current education financing policies so asltocate sufficient funds to support the provision of
free and compulsory nine-year education to altcbn on national, state drocal levels; and to
eliminate all school-related fees as to make compulsory primyaeducation truly free for alll
children. The Committee further urges the &tadrty to increaseublic expenditure on
education in general, and to take delibeeatd targeted measures towards the progressive
realization of the right to education for tisadvantaged and marginalized groups throughout
the country.
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196. The Committee calls upon the State party ¢oige in its next peodic report detailed
information, including disaggregated comparastaistics, and to evadte progres made and
obstacles encountered in the implementatiorildha provisions of the Covenant in the ethnic
minority regions, including in the Xinjiang Uighur Autonomous Region and the Tibet
Autonomous Region.

197. The Committee urges the State party to remesteictions on freedom of information
and expression in the State party, to enalbblgeasons under its jurisdion to take part in
cultural life, enjoy the benefits of scientifocogress and its applicatis and benefit from the
protection of the moral and material interestsulting from any scientific, literary or artistic
production of which he or she is the author.

198. The Committee strongly recommends thatState party’s obligations under the
Covenant be taken intccount in all aspects of its negotes with the interational financial
institutions and other regional trade agreements in order to ensure that economic, social and
cultural rights, particularly of the mostsdidvantaged and marginalized groups, are not
undermined.

199. The Committee recommends that the State pantyntie to ensure that its international
human rights obligations and the present meo@ndations are taken fully into account when
entering into technical coomion and other arrangements.

Part two
HONG KONG SPECIAL ADMINISTRATIVE REGION
F. Positive aspects

200. The Committee welcomes the information thatage of criminal responsibility has been
raised.

201. The Committee notes with appreciationgbtablishment of the Commission on Poverty
to devise future strategies to combat poverty.

202. The Committee welcomes the establishmetit@Bexual Minorities Forum, a formal
communication channel between the Hong K8pegcial Administrative Region and people with
different sexual orientationand the planned establishmentajender identity and sexual
orientation unit within the Home Affairs Bureau.

203. The Committee welcomes the extensivereffimade by the Hong Kong Special
Administrative Region, including awareness#iimg campaigns, to combat prejudice and
discrimination against persons with physical and mental disabilities.

204. The Committee welcomes the enactme0©2 of the Crimes Ordinance outlawing
marital rape.

205. The Committee welcomes the enactment in 20@3 Prevention of Child Pornography
Ordinance.
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G. Factorsand difficultiesimpeding the implementation of the Covenant

206. The Committee notes the absence of any gigniffactors or difficulties preventing the
effective implementation of €hCovenant in the Hong Kor@pecial Administrative Region.

H. Principal subjects of concern

207. The Committee regrets that the Hong K8pgcial Administrative Region has not
implemented a number of the recommendationsacoed in its concluding observations adopted
in 2001° The Committee wishes to reiterate in particular its concern at the following issues:

(@ The absence in current anti-discrimioatiegislation of provisions relating to
discrimination on the basis of ras®xual orientation and age;

(b) The absence of a human rights institution with a broad mandate, while noting the
position of the Hong Kong Special Administrative Region that the Equal Opportunities
Commission has comparable functions;

(© The lack of effective protection from discrimination and abuse, of foreign
domestic helpers, affected by the “two-weale”, upon expiration of their contract;

(d) The continuing spread of poverty and ladleffective access to social services,
which affects disadvantagamd marginalized groups;

@) The exclusion of many individualscluding women who are homemakers,
persons with disabilities andd®r persons, from the Mandatd?yovident Fund Scheme, due to
their inability to make sufficient voluntary contributions;

® The hardship arising from the rightabode policies in tation to permanent
residence and split families; and

(9) The persistence of inadequate housinthenform of cage-homes and bed-space
apartments, despite measurdetaby the Hong Kong Speci@tiministrative Region to provide
alternative housing to residents whHmose to remain in such dwellings.

208. The Committee is concerned that theqmidn provided in the proposed racial
discrimination law will not cover migrants from the Mainland despite the widespread de jure
and de facto discrimination against them on the basis of their origin. The Committee is also
concerned that according to the proposals nhgdbe Hong Kong Home Affairs Bureau, the
new law will not affect existing immigration legislation in the Hong Kong Special
Administrative Region.

209. The Committee is concerned that the Heogg Special Administrative Region lacks a
clear asylum policy and that the Convention retatmthe Status of Refugees and the Protocol
relating to the Status of Refugees, to which @h#a party, are not extended to the Hong Kong

® Official Records of the Economic and Social Council, 2002, Supplement No. 2 (E/2002/22-E/C.12/2001/17),
chap. IV, paras. 189 to 210.
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Special Administrative Region. In partian) the Committee regrets the position of the
Hong Kong Special Administrative Region tlitadoes not foresee any necessity to have
the Convention and the Protocol exded to its territorial jurisdiction.

210. The Committee is concerned that the waigparity between mesnd women continues
to be a problem despite the position of the HEingg Special Administrative Region that the
Sex Discrimination Ordinance provides sufficient protection for women in the field of
employment, in accordance with the prineiplf equal pay for work of equal value.

211. The Committee is concerned that the soc@lrdg system in the Hong Kong Special
Administrative Region does not include unemployment benefits.

212. The Committee expresses its concern abeytditicularly precamwus situation of
foreign domestic workers, a majority of whamre from South-East Asia, who are underpaid and
are not entitled to social security.

213. The Committee is seriously concerned that uthgeexisting sociadecurity system, and

in particular under the CompreheresSocial Security Assistance, the levels of benefit are not
sufficient to guarantee a decent standard of living and that many low-income persons, in
particular older persons, are not coveredigyscheme. The Committee is further concerned

that new migrants are unable to apply for Comprehensive Social Security Assistance due to the
seven-year residence requirement.

214. The Committee expresses concern about repfdtie high incidence of trafficking in
persons, especially women and children, snfong Kong Special Administrative Region,
mainly for the purpose of sexual exploitatiohhe Committee regrets that it did not receive
sufficient information regarding this problem and the measures taken in this respect by the
Hong Kong Special Administrative Region.

215. The Committee notes with regret that ttiermation provided on the extent of poverty
and social exclusion in the Hong Kong Special Administrative Region was insufficient. The
Committee is also concerned about reports ok@sing poverty among older persons, especially
since the Hong Kong Special Administrative Regis facing the problem of a rapidly ageing
society.

216. The Committee, while noting the generally high level of enjoyment to health in the
Hong Kong Special Administrative Region, rensagoncerned that spending on public hospitals
has been on the decline, resulting in longer waiting lists for patients. The Committee is also
concerned that under the current fee waivetesy, low-income patigs still do not receive

the most appropriate medical care. The Committee further notes with regret that many of the
expensive drugs required by chronically ill and mentally ill patients are not subsidized and are
thus in practice denied to these patients.

217. The Committee remains concerned about thergepublic’s low leveof awareness in
the Hong Kong Special Administrative Regionsefkual and reproductive health issues. The
Committee also regrets that no comprehensiveaend reproductive hi#h programme exists
in the Hong Kong Special Administrative Region and that sexual and reproductive health
education is not part of the school curriculum.
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218. The Committee is concerned that the measakes to facilitate enrolment in local
schools of children of migrants from the Mainlaamd other foreign migrant workers who do not
have the legal right to remain in the Hongri§gcSpecial Administrative Region are insufficient.

|. Suggestions and recommendations

219. The Committee once again urges the Hong Kong Special Administrative Region to
implement the Committee’s relevant suggestions and recommendations contained in its
concluding observations adopted in 26@s, well as in the current ones, and urges it to
undertake whatever relevant cogte measures may be necessawards their implementation.

220. The Committee strongly urges the Hong K8pgcial Administrative Region to extend

the protection afforded by the proposed radistrimination law to internal migrants from the
mainland, and to put a stop to the widespreadrafhinatory practices against them on the basis
of their origin. The Committee further recommends that the relevant provisions of the existing
immigration legislation governing entry into, periofdstay, and departure from, the Hong Kong
Special Administrative Region be amended to ensure full conformity and consistency with the
new racial discrimiation legislation.

221. The Committee recommends that the Hdogg Special Administrative Region
reconsider its position regarding the extengibthe Convention relating to the Status of
Refugees and the Protocol relating to the Statiefugees to its territorial jurisdiction, and
that it strengthen its cooperation with UNHCRparrticular in the formulation of a clear and
coherent asylum policy based on grexciple of non-discrimination.

222. The Committee requests that the Hong K8pegcial Administrave Region provide,
in its next periodic report, the resuttbthe Equal Opportunities Commission Study on
gender-based pay inequalities and the measures to follow up the findings of the study.

223. The Committee recommends that the Hdogg Special Administrative Region
consider extending its social security systermover unemployed workers through the payment
of an unemployment bentbased on contributions from employers and employees.

224. The Committee urges the State party to rethevexisting “two-week rule”, with a view
to eliminating discriminatory practices and abasgsing from it, and to improving the legal
protection and benefits for forgiglomestic workers so that they are in line with those afforded
to local workers, particularly with regard to wages and retirement benefits. The Committee
recommends that the Hong Kong Special Administrative Region enable domestic helpers to
acquire pension rights through their incarsin the Mandatoryrovident Fund Scheme.

225. The Committee urges the Hong Kong Speaiministrative Region to review the

eligibility criteria for the Comprehensive Social Security Assistance so as to ensure that all those
in need, including low-income persons and families, older persons and new migrants, are
adequately covered by the sofeto enable them to enjoy a decent standard of living.

226. The Committee requests that the State paoide detailed informtion in its next
periodic report on the problem of traffickingdacommercial sexual exgitation of persons in

the State party and on measures taken to tackle these problems effectively. The Committee
urges the State party to ensure respect fon¢icessary procedural safeguards when deporting
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victims of trafficking in persons, particulanyhen such victims are minors, and to provide

them with the necessary medi, psychological and legaligport. The Committee requests the
Hong Kong Special Administrative Region to inform the Committee in its next periodic report of
the outcome of the Women’s Commission’s study on domestic violence.

227. The Committee urges the Hong Kong Spetdhinistrative Region to strengthen its
efforts to combat poverty andal exclusion, in particular ith regard to disadvantaged and
marginalized groups and older persons. Thenmittee also recommends that the State party
establish an official poverty line, which wouldadrle the State party to define the extent of
poverty and to monitor and evaluate progiasaleviating poverty. The Committee requests
that the State party provide in its next pertogiport disaggregated and comparative annually
collected data on the number of people livingaverty, on the progress made in reducing the
incidence of poverty and on the impact, if/athat the newly established Commission on
Poverty has had on that issue in the Hong Kong Special Administrative Region.

228. The Committee urges the State party tdicoa its efforts to improve its health

services, inter alia, through the allocation of adequate and increased resources. The Committee
recommends that the Hong Kong Special Administrative Region consider revising the current
list of subsidized drugs to meet the needs of the chronically and mentally ill. The Committee
encourages the State party to submit in its next periodic report annually collected comparative
data, disaggregated by sex, age and urbahhes@ence, paying piécular attention to

disadvantaged and marginalized groups.

229. The Committee recommends that the Hdogg Special Administrative Region

develop a comprehensive sexual and repripekibealth programme, including a public
awareness-raising campaign on safe conttamemethods. The Committee also calls upon the
Hong Kong Special Administrative Region to oduce sexual and reprodive health education
in the school curriculum.

230. The Committee urges the Hong Kong Sde®dministrative Rgion to amend its
legislation to provide for the right to eduaatiof all school-age children in its jurisdiction,
including children of migrants without the legajht to remain in the Hong Kong Special
Administrative Region.

231. The Committee encourages the Hong Kong Special Administrative Region to ensure that
human rights education is provided in schoolaldevels and to raise awareness of human
rights, in particular economic, social and cultuights, among State officials and the judiciary.

Part Three
MACAO SPECIAL ADMINISTRATIVE REGION
J. Positive aspects

232. The Committee welcomes the assurancelieaCovenant may be directly invoked
before domestic courts in the Macao Speciahkdstrative Region, and that there have been
specific decisions of domestic courts in whicterence has been made to the Covenant and its
provisions.
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233. The Committee welcomes the assurance geovby the Macao Special Administrative
Region that the Office of the Ombudsman has thedai® to receive compids on violations of
economic, social and cultural rights.

234. The Committee commends the Macao Special Administrative Region for the
establishment of a special unit within the Sob¥alfare Institute offering assistance to victims
of domestic violence.

235. The Committee welcomes therpiad enactment ofdgslation to protect the rights of
children, specifically aimed at protecting their rights and interests.

K. Factorsand difficultiesimpeding the implementation of the Covenant

236. The Committee notes the absence of any gigniffactors or difficulties preventing the
effective implementation dhe Covenant in the Macao Special Administrative Region.

L. Principal subjectsof concern

237. The Committee expresses its concern thatemocontinue to be in a disadvantaged
position in society in the Macao Special Admirative Region, especially with regard to
employment and equal pay for work of equalue and participatiom decision-making.

238. The Committee is concerned about the diffees in the criteria for entitlement to
maternity leave for workers in the public and private sectors, and that the entitlement of male
workers to five days of paternity leave is only applicable in the public sector.

239. The Committee is concerned that no legislatsts to criminalize sexual harassment in
the workplace.

240. The Committee expresses its concern thrabpe with disabilities are not sufficiently
integrated in the labour market.

241. The Committee is concerned about the inargascidence of domestic violence in the
Macao Special Administrative Region and theguiar protection given teictims of domestic
violence under existing legislation.

242. The Committee notes with concern thafitikihg in women and children for sexual
exploitation is a serious problem in the Macao Special Administrative Region and that
prosecution of traffickers generally has not been effective.

243. The Committee is seriously concerneat thigrant workers, who account for a
significant proportion of the working populati of the Macao Special Administrative Region,
are excluded from the social welfare system.

244. The Committee is concerned about the higld@nce of consumption of illicit drugs in

the Macao Special Administrative Region anditteffective enforcement of the law prohibiting
it.
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245.  While welcoming efforts made by the Ma&@pecial Administrative Region to enable
the integration of children of migrants in the school system, the Committee notes with regret that
education provided to children of migtavorkers is not free of charge.

246. The Committee notes the lack of sufficiefbrmation on efforts made by the Macao
Special Administrative Region to involve non-govaental organizations in the preparation of
the report.

M. Suggestions and recommendations

247. The Committee recommends that the Macao Special Administrative Region establish a
State institution responsible for the promotion @notection of gender equality and engage in
campaigns to raise awareness of gender equalitycydarly in employment, and to report, in its
next periodic report, on the rdsuachieved in this regard.

248. The Committee recommends that the M&jaecial Administrave Region take

effective measures to increase public awareresggecially in the private sector, about the
importance of maternity and paternity leaves that reconcile professional and family life for men
and women. The Committee further recommendsttie Macao Special Administrative Region
take immediate measures to ensure the rightiehfa-sector workers tmaternity leave, without
placing limitations on the number of births, and to ensure that male workers in the private sector
are granted the right to five days of paternity leave, as in the public sector.

249. The Committee urges the Macao Special Administrative Region to consider enacting
legislation to criminalize sexu@larassment in the workplace.

250. The Committee recommends that the M&yaecial Administrive Region take
effective measures to promotestimtegration of people with shbilities into the labour market,
including by providing incentives to employensd strengthening the system of job quotas for
persons with disabilities.

251. The Committee calls upon the Macao Spduaiahinistrative Region to intensify its

efforts to combat domestic violence. In particular, the Committee encourages the Macao Special
Administrative Region to consider enacting specific legislation criminalizing domestic violence
and affording effective protection to victim3he Committee also urges the Macao Special
Administrative Region to take effective measato provide training for law enforcement

personnel and judges regarding the criminalireaof domestic violence. Moreover, the

Committee urges the Macao Special Administrative Region to ensure the availability and
accessibility of crisis centres where victims of domestic violence can find safe lodging and
counselling.

252. The Committee recommends that the M&ecial Administrive Region make
concerted efforts to combat the phenomenamadficking in persons. The Macao Special
Administrative Region should also ensure that victohgafficking have acess to crisis centres
where they can receive assistance. The@itee also recommends that the Macao Special
Administrative Region provide iiis next periodic report detadegnformation on the measures
taken to combat trafficking and commercial sgxexploitation of women and children, as well
as comparative statistical data indicating the extent of the problem.
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253. The Committee recommends that the M&yaecial Administrave Region take

effective measures to ensure that all workers are entitled to adequate social security benefits,
including migrant workers. The Committee resjisehe Macao Special Administrative Region

to provide detailed inforation in its next periodic report onetlextent of the coverage of its

social security system, includj protection for migrant workers and other disadvantaged and
marginalized groups.

254. The Committee recommends that measuresignued and strengthened for the
effective implementationf programmes to preveiilicit drug consumptn, and that the Macao
Special Administrative Region inform the Committee in its next periodic report of the progress
achieved.

255. The Committee recommends that the Macao Special Administrative Region strengthen
its efforts to provide free compulsory educatiorall school-age children, including children of
migrant workers.

256. The Committee encourages the Macao Spadialinistrative Region to ensure that
human rights education is provided in schoolalldevels and to raise awareness about human
rights, in particular economic, sial and cultural rights, among State officials and the judiciary.

257. The Committee underlines the importance of the role of civil society in the full
implementation of the Convéan and recommends that the Macao Special Administrative
Region consult non-governmental organizatioms$ ather members of civil society in Macao
during the preparation of the next periodic report.

258. The Committee requests the State partydodie, in its secongeriodic report on the
implementation of the @enant, all available formation on any measures taken and progress
made, particularly with regard to the suggestions and recommendations made by the Committee
in the present concluding observations.

259. The Committee requests the State party dehyidisseminate the present concluding
observations among all levels sgciety, and in particular, members of the judiciary, law
enforcement officials and non-govenantal organizations. It al@mcourages the State party to
engage non-governmental organizations and atleenbers of civil society in the discussion
process at the national level prior to fubmission of the second periodic report.

260. The Committee requests the State gargubmit its second periodic report
by 30 June 2010.

SERBIA AND MONTENEGRO

261. The Committee considered the initial repdrSerbia and Montenegro on the
implementation of th€ovenant (E/1990/5/Add.61) at itdth to 13th meetings, held on
2 and 3 May 2005. Atits 27th meeting held13 May, it made public the following
concluding observations.
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A. Introduction

262. The Committee welcomes the submission @fritial report of Serla and Montenegro,
which was prepared in general conformity with the Committee’s guidelines, and the written
replies to its list of issues (E/C.12/Q/SEMO/1).

263. The Committee welcomes the frank and constreictialogue with the delegation of the
State party, which included representatifresn the Republic of Sbia, the Republic of
Montenegro and the State Union of Serbia and Montenegro.

B. Positive aspects

264. The Committee notes with appreciation timéccordance with article 16 of the
Constitutional Charter (2003) of the State UniorSefbia and Montenegrthe Covenant takes
precedence over the law of Serbia and Montemagd that of the Republics, and that the
Charter on Human and Minority gtits and Civil Liberties pretts many economic, social and
cultural rights, including special rights of members of national minorities.

265. The Committee welcomes the establishment of Ombudsperson institutions in the
Republic of Montenegro and in the autonomprsvince of Vojvodina, as well as the current
process of adopting a law time Ombudsperson of Serbia.

266. The Committee notes with appreciation thiestderable legislative and policy reforms
which have been adopted in the State partganticular in the Republic of Montenegro, with a
view to achieving the enjoyment of economic, aband cultural rights by all, including by
disadvantaged and marginalized persons.

267. The Committee notes with satisfaction that$tate party supports the adoption of an
optional protocol to the Inteational Covenant on Economi8ocial and Cultural Rights.

C. Factorsand difficultiesimpeding the implementation of the Covenant

268. The Committee recalls that Serbia and Magen is undergoing a process of economic
and institutional transition and that it is still suffegifrom the effects of territorial disintegration
and armed conflicts throughathe 1990s which render the full imepnentation of the Covenant
difficult.

269. The Committee takes note of the State pagtyfdanation about its inability to report on
measures adopted and progress made in achithengpservance of the rights recognized in the
Covenant with regard to the province of Kosawa Metohija, where civil authority is exercised
by the United Nations Interim Administrati Mission in Kosovo under Security Council
resolution 1244 (1999) of 10 June 1999. TheeSpatty suggested that the Committee should
invite the Mission to submit to the Committesupplementary report dhe implementation of
the Covenant in Kosovo. The Committee, howgealls upon the State party to request the
Secretary-General to provide it with infornmaticollected by the Mission, in accordance with
paragraph 11j) of Security Council resolution 1244 (1999), on the enjoyment in Kosovo since
1999 of the rights recognized in the Coveramd, without prejudice to the legal status of
Kosovo, on the basis of such information tipglement its initial report to the Committee. In
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this regard, the Committee requests the State partpoperation withrad with assistance from
the Mission and local civil authorities in K#, to submit the additional information with
regard to the implementation oftiCovenant in Kosovo by 30 June 2006.

D. Principal subjectsof concern

270. The Committee regrets the abseatcase law on the apgdition of the Covenant by
Serbian and Montenegrin courts.

271. The Committee is concerned that themo systematic and comprehensive
anti-discrimination legisition in Serbia and Montenegabthe level of the Republics or
the State Union.

272. The Committee expresses its deep corataont reported incidents of inter-ethnic
violence and racially motivated acts against ethnic minorities such as the Roma.

273. The Committee is deeply concerned that, degmtS&State party’s efforts to improve the
economic and social situation Bbma through the national action plans for the implementation
of the Decade of Roma Indion (2005-2015) in both Republiegidespread discrimination
against Roma persists with regard to emplegt, social security, housing, health care and
education.

274. The Committee expresses its deepcern about the uncertagsidence status of and

the limited access by refugees, returnees frord ttountries and interrigldisplaced persons,
including internally displaced Roma, to personal identification documents, which are a
requirement for numerous entitlements such as eligibility to work, to apply for unemployment
and other social security beitsf or to register for school.

275. The Committee regrets thesahce of a law on gender equality as well as the low
representation of women in government officed gnthe parliaments dfoth Republics and of
the State Union.

276. The Committee is concerned about the biggmployment rate in Serbia and in
Montenegro, especially among women, persons with disabilities, Roma and internally
displaced persons.

277. The Committee is equally concerned thatyn@ersons, especially Roma, internally
displaced persons and refugees, work in th@mal economy or in the low-income sector
without adequate working conditioasd social secity coverage.

278. The Committee notes with concern thay@émall number of workers are unionized
in the private sector and that the registratiotrade unions is subjett strict requirements,
including authorization by the Minister ofghnterior, who has the power to dissolve trade
unions.

279. The Committee is equally concerned alloeitoroad definition of the concept of
“essential services”, including professions sashieachers and postal workers. The Committee
is also concerned that the right to strike cary twal exercised if strict conditions are met, and
that participation in a strike can lead not otdythe suspension of wages but also of social
security rights.
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280. The Committee is concerned about the vesyunemployment benefit coverage in the
State party.

281. The Committee notes that the recent Law ansiBas and Disability Insurance of the
Republic of Serbia has introduced stricter requirements for eligibility for old-age and disability
pensions in order to guarantee the financial sustainability of the pensions system, and expresses
its concern that those who do not comply withsth requirements will Heft without adequate

social assistance.

282. The Committee is concerned that a lang®ber of Krajina Serbs and internally
displaced persons from Kosovo above the remtnage have reportedly not received their
pensions for years.

283. The Committee expresses its deepcern about the high iml@nce of domestic violence,
often resulting from psychological distress caused by unemployment and traumatic disorders
related to armed conflict.

284. The Committee is equally concerned about the high incidence of child abuse in the
State party.

285. The Committee is deeply concerned abaittgh numbers of trafficked women and
children for purposes of sexual exploitateomd forced labour, as well as about reported
incidents of police involvement.

286. The Committee notes with concern tiainy Roma children below the minimum
working age of 15 years work in the informal economy without being covered by the special
provisions of the Labour Code réfeg to the protection of minors.

287. The Committee notes with concern th@b per cent of the Serbian population
and 12.2 per cent of the Montenegrin populatiorrently live below the poverty line and that
another 25,000 people in Serbiawld fall below the poverty line if it were increased slightly.

288. The Committee is concerned about the extepbverty among older persons and about
the fact that home care is still insufficiently developed.

289. The Committee notes with concern that povampng Roma is fouo five times higher
than among the general population.

290. The Committee is gravely concerned aboeipibor conditions in which thousands of
Roma families live in substandairdformal settlements without access to basic services such as
electricity, running water, sewaggcilities, medicatare and schools.

291. The Committee is deeply concerned that nmafugees, internally displaced persons and
Roma are being evicted from illegal collective centres and informal settlements which are being
closed down without sufficient provi of adequate alternative housing.

292. The Committee is concerned about the tdakirect access teafe drinking water
in 17.5 per cent of rural households in Sedrnd about the poor qualiof water in central
Serbia.
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293. The Committee is concerned about the limiteéssto primary hdt care in rural
areas, especially for refugessd other vulnerable groups, andttii per cent of the Serbian
population are not covered by compulsory health insurance.

294. The Committee deplores the high rate®bacco consumptiomd of cardiovascular
diseases in Serbia and Montenegro, in paldrcin the autonomous province of Vojvodina.

295. While acknowledging the State party’s eSdd devise a strategy to address the
HIV/AIDS pandemic, the Committee notes the absence of national benchmarks against which
the State party’s achievements in thiothrer areas of h#h could be assessed.

296. The Committee regrets the abseatinformation on mentaldalth services in the State
party’s report, including provision of psychologicehabilitation to victims of physical and
sexual violence and other traumatizingperiences related to armed conflict.

297. The Committee is deeply concerned that a peghentage of Roma children and children
belonging to other minority groups, as well asigee and internally displaced children, are not
enrolled in school, drop out at an early stage aing discriminated against at school, or are
placed in schools for children with special needs.

E. Suggestions and recommendations

298. The Committee urges the State party to erthatehe provisions of the Covenant are

given effect by its domestic courts and that legml judicial training takes full account of the
justiciable elements of all Covenant rights, as defined in the Committee’s general comments,
and promotes the use of the Covenant as a domestic source of law. The Committee draws the
attention of the State party to general comnimt9 (1998) on the domestic application of the
Covenant and invites the State party tude information concerning case law on the

application of the Covenaitt its next periodic report.

299. The Committee calls on the State partydimpa specific anti-digamination framework
legislation and to increase awareness abaetnational antdiscrimination standards among
judges and other members of the legal ggsion. The State party should ensure wide
participation of the civil society ithe adoption of such legislation.

300. The Committee urges the State party to investigath incidents, to bring perpetrators to
justice and to take all necessary measureaise awareness of the dimensions of ethnic
discrimination and intolerance amongébauthorities and the general public.

301. The Committee recommends tha 8tate party ensure adetpiparticipation of Roma
representatives in the implemation of the plans of action adopted or envisaged by both
Republics with regard to nonsdirimination, gendegquality, employment, social protection,
housing, health and educationRdma, and to allocate sufficient funds to these and other
relevant programmes.

302. The Committee calls on the State partysgish refugees, returnees and internally
displaced persons by facilitating the procesgunecessary to obtain personal documents,
including birth certificates, identity cards awdrk booklets, to enable them to enjoy their
economic, social and cultural rights.
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303. The Committee recommends that, in addition to the establishment of the Council on
Gender Equality in Serbia and of the Office @ender Equality in Montenegro, the State party
expedite the adoption of a law on gender equalith a view to ensuring greater access for
women to positions of responsibility in th@@rnment and public employment sectors.

304. The Committee requests the State pariytémsify its efforts to reduce the
unemployment rate, including through the implementation of its National Employment
Strategy 2005-2010, to promote employmernp@fsons belonging to vulnerable groups
through special measures, for example, spé@aling, the removal of physical barriers
limiting workplace access by persons with disabditi@nd wage subsidies or other incentives
for employers, and to report on the resoltthese measures in its next report.

305. The Committee recommends that the $tatey remove from its legislation any
unjustified registration requirementscagrounds for dissolving trade unions.

306. The Committee requests the State party to fimiscope of its defition of “essential
services” and to ensure that the exercise ofigte to strike does not lead to the suspension of
social security rights.

307. The Committee recommends that theeSpatty increase unemployment benefit
coverage so as to ensure an adequate sthotihving for unemployed workers and their
families and to include in its next report detailed information on the extent of unemployment
benefit coverage, disaggated by age, gender, residen@dst and national or ethnic origin.

308. The Committee requests the State party todecin its next repodetailed information
on the number of persons who are not eligibteold-age or disability pensions under the
Serbian Law on Pensions and Disability Inseeand under similar legislation in Montenegro,
if any, disaggregated by gender, age and ndtmmethnic origin, as well as on the type and
levels of social assistance ra@s in lieu of such pensions.

309. The Committee requests the State party to putsibilateral negotteons with Croatia
regarding the payment of pensions to KrajinebSeesiding in Serbia and Montenegro and to
alleviate documentation requirements for the payraepéensions to internally displaced persons
whose work booklets were destroyed during the hostilities in Kosovo.

310. The Committee urges the State party to ¢dfextive neasures to combat domestic
violence, to provide counselling to victims and perpetrators, including those suffering from
traumatic disorders relateddaomed conflict, and towclude updated digtical data on the
number of reported cases, disaggregated by @gnder, employmestatus and national or
ethnic origin of the victims and/or perpetrators, in its next report.

311. The Committee urges the State party to ¢dlextive measures tnsure the immediate
protection and long-term rehabilitation of abused children and to include in its next report
detailed information on these measures as walhate number of reported cases of child abuse.

312. The Committee urges the State party, intihdto the recent legislative measures

to combat trafficking in persons, to prosecand punish perpetrators and corrupted law
enforcement officials involved in trafficking, fwovide medical, psychological and legal support
to victims, to raise awareness about the dintensf the crime among laenforcement officials,
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and to include updated statisticita on the number of victims,rpetrators, convictions and the
type of sanctions imposed in its next report. The Committee also encourages the State party to
proceed with the adoption of a nationambf action on trafficking in Serbia.

313. The Committee recommends ttheg State party ensure the protection of minors against
economic and social exploitati and take all necessary maa&s to combat and punish
employment of children below the age of 15.

314. The Committee recommends ttiet State party ensure the full integration of economic,
social and cultural rights into its Poverty Retioie Strategy and allocate sufficient funds for the
implementation of the Strategy. In this refjahe State party is referred to the Committee’s
statement on poverty and the International @ave on Economic, Social and Cultural Rights.

315. The Committee recommends that, in applyméoverty Reduction Strategy, the State
party take special measures to alleviateetktent of poverty among older persons and that
priority be given to home care rather than institutionalization of older persons in need of care.
The State party should aflate sufficient funds to that effeamhd strengthen the role of non-profit
organizations in the provision of hencare and other social services.

316. The Committee recommends that, in amgyis Poverty Reduction Strategy and
national plans of action for ¢hmplementation of the Deda of Roma Inclusion, 2005-2015,
the State party take special measuredl&viate the extent of poverty among Roma.

317. The Committee urges the State partgrisure, by legalizing and improving the
infrastructure of existing settlemis or through social housipgogrammes, that Roma have
access to adequate and affordable housing wgtl kecurity of tenure, safe drinking water,
adequate sanitation, electricapd other essential services.

318. The Committee urges the State party to erthateadequate alternative housing is
provided whenever forced evictions take place, in line with the Committee’s general
comment No. 7 (1997) on the right to adequntesing (art. 11, para. 1, of the Covenant):
forced evictions, and to includgdated statistical data on amnual basis on the number of
forced evictions, arrangements for alternative hayiand the extent of homelessness in its next
report.

319. The Committee recalls the State party’s obligatioensure access to safe drinking water
within, or in the immediate vicity of each household. It iftes the State party to identify
disaggregated indicators and appraigr national benchmarks relation to the right to water, in
line with the Committee’s general comment No.(2802) on the right to water (arts. 11 and 12
of the Covenant), and to include informationtba process of identifying such indicators and
benchmarks in its next report.

320. The Committee recommends ttheg State party ensure unigal access to affordable
primary health care, in particular by increesthe number of family doctors and community
health centres, and allow all members of sociatluding refugees, internally displaced persons
and Roma, to join the compulsdhealth insurance scheme.

321. The Committee recommends tthed State party intensify its anti-smoking and healthy
diet campaigns with a view to combafithe causes of cardiovascular diseases.
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322. The Committee invites the State partidentify disaggregated indicators and
appropriate nationddenchmarks in relation to priority &kh concerns, including HIV/AIDS, in
line with the Committee’s general comment No.(2d00) on the right to the highest attainable
standard of health (art. 12 tife Covenant), and to includg@ormation on the process of
identifying such indicators arlienchmarks in its next report.

323. The Committee requests the State partysarerthe provision of adequate counselling
and other assistance to victims of physical and sexual violence and other traumatizing
experiences related to armed conflict, intigalar women and children, and to include
information on these and other mental health services, as well as on the number of victims
of such violence, in its next report.

324. The Committee urges the State party to ¢dfextive measuret® promote school
attendance by Roma children astdldren belonging to other minority groups, as well as refugee
and internally displaced children, by increasing subsidies, scholarships and the number of
teachers instructing in minority languages. It also urges the State party to eradicate ethnically
discriminatory attitudes by takirgffective measures ihe fields of teaching, education, culture
and information, in order toromote understanding, tolerareoed mutual respect among all

ethnic groups living on its territory.

325. The Committee recommends tha 8tate party intensify its efforts to promote respect
for the cultural values of ethnic communities in order to enhance mutual tolerance and
understanding. The Committee requests the Statg tpariclude information in its next report
about the measures taken to iempent recommendatiomsade by the nainal councils of the
Roma and other minorities Berbia and about similaneasures in Montenegro.

326. The Committee requests the State partigeeminate the present concluding
observations widely among all levels of society and to inform the Committee on all steps taken
to implement them in its next periodic repoltalso encourages the State party to engage
non-governmental organizationscaother members of civil society in the process of discussion
at the national level prior to thelsmission of its next periodic report.

327. Finally, the Committee requests the Spairty to submit its second periodic report
by 30 June 2010.

NORWAY

328. The Committee considered the fourth pedadport of Norway on the implementation
of the Covenant (E/C.12/4/Add.14) at its 14tid 15th meetings, held on 3 and 4 May 2005.
At its 27th meeting, held on 13 May, it mgoigblic the following concluding observations.

A. Introduction

329. The Committee welcomes the submission ofdheh periodic report of the State party
and the comprehensive written replies tolisieof issues (E/C.12/Q/NOR/2). The Committee
also welcomes the frank and cbustive dialogue with the delegation of experts of the State

party.
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B. Positive aspects

330. The Committee appreciates the State pactyismitment to interrtéonal cooperation as
reflected in the volume of offial development assistance,rstang at 0.92 per cent of GNP.

The Committee also welcomes the importance attached to human rights in the State party’s
Action Plan for Combating Poverty in the South towards 2015.

331. The Committee welcomes the adoption eftftuman Rights Act of 21 May 1999, which
incorporated the Covenant into domestic latipuating in section 3 tit the Covenant takes
precedence over any other legislative provisions that conflict with it.

332. The Committee welcomes the adoption efAlst of 3 June 2005 prohibiting ethnic,
religious and other formof discrimination.

333. The Committee welcomes policies and measdepted to strengthen the protection of
economic, social and cultural rights, includinghwn the framework of the 2002 Plan of Action
for Combating Poverty and the National PlarAafion to Combat Racism and Discrimination
(2002-2006).

334. The Committee notes with appreciationghlbemission to Parlmment, on 1 October 2004,
of a new white paper on Norway as a multicultural society that includes people of various
backgrounds, ethnicities, religions, cuéts, languages and ways of life.

335. The Committee welcomes the Plan of é&atio Combat Trafficking in Women and
Children (2003-2005) and the introduction afgecific penal provision on trafficking in
human beings, which entered into force in 2093, as well as the State party’s ratification in
September 2003 of the United Nats Convention against Tramgional Organized Crime and
the Protocol to Prevent, Suggs and Punish Trafficking Persons, Especially Women and
Children, supplementing the Convention.

C. Factorsand difficultiesimpeding the implementation of the Covenant

336. The Committee notes the absence of sagmif factors or difficulties impeding the
effective implementation of theovenant in the State party.

D. Principal subjectsof concern

337. The Committee is concerned about casessofidiination faced by persons of immigrant
background, particularly in the areas of housing and work.

338. The Committee is concerned about problarosd by persons afnmigrant background,
in particular women, in accesgj the labour market. The Committee notes in this regard the
limited effect of the measures taken so far by the State party to increase immigrants’
participation in the labour market.

339. The Committee notes with concern the ptsisalary differences between men and
women, despite the substantial measures taken to end discrimination against women in the
workplace.
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340. The Committee is concerned at the high imzideof accidents in the fishing and offshore
petroleum industries.

341. The Committee expresses concern at therugtber of children who are removed from
their families and placed in institutions or foster homes in the State party.

342. The Committee is concerned that domestienic is still a widespread problem in the
State party and notes the lack of spedegislation on domestic violence.

343. The Committee is concerned that the istdrsce requirement imposes an undue
constraint on the ability of some foreigners, including those who have been granted a residence
permit on humanitarian grounds, be reunited with their closest family members.

344. The Committee is concerned that Norwag éestination for women trafficked for the
purpose of sexual exploitation.

345. The Committee notes with concern the incrgasumber of evictions carried out in the
State party, especially in Oslo, mainly as a consequence of unpaid rent. The Committee is also
concerned that the disadvantaged and marginajj@®gs in society are particularly affected by

the privatization of municipal social housingdarising housing prices. Despite the assistance
provided through the Norwegian State Houdgamk, the Committee is gaoularly concerned

that the number of social housing units fardmcome individualsand families is far from

adequate. It regrets in this regard the laickaformation on the number of people living in

illegal settlements and whether they are liable to forced eviction and the number of persons on
waiting lists for municipal social housing.

346. The Committee notes with concern thaestimated 5,200 people are homeless in the
State party. Furthermore, the Committee isceoned that rejected asylum-seekers who cannot
be sent home to their countries of origin mo¢ offered accommodation in reception centres after
the deadline set for departure.

347. The Committee is concerned about infdromareceived that many asylum-seeking
children who suffer from trauma and illness are not afforded adequate assistance.

348. The Committee is concerned about the mgldence of eating disorders among
adolescents in the State party and about thle imcidence of suicide among adolescent boys
aged between 15 and 19.

349. The Committee is concerned about the réstnis placed on the access to education of
asylum-seekers, as asylum-seeking children only have access to free primary and lower
secondary education and asylum-seekersttreeage of 18 are not offered courses in
Norwegian.

E. Suggestions and recommendations

350. In the light of the 2001 Norwegian Supreme Court ruling ifkttle case, which states

that international treaties that have been incorporated into national legislation can only be
directly applied when it is possible to derivancrete rights and duties from their provisions, the
Committee reaffirms the principle of the interdependence and indivisibility of all human rights
and that all economic, social and cultural rights are justiciable. It urges the State party to ensure
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that all the provisions of the Covenant are givifeot by its domestic courts. In this regard, the
Committee refers the State party to its generaiment No. 9 (1998) on dorsigc application of
the Covenant.

351. The Committee recommends that the Staty parsue efforts to ensure the full
independence of the Norwegian Centre for Human Rights as a national human rights institution
in compliance with the Paris Principles.

352. The Committee requests the State parpydwide in its next periodic report
disaggregated information on its official deyaloent assistance, indicating funds allocated to
different sectors in the areas of economic, s@oidl cultural rights. Information is also sought
on measures taken by the State party to ercmgpliance with Covenant obligations in its
international deMepment cooperation.

353. The Committee urges the State party to ensure that the Finnmark Bill, currently under
consideration by Parliamg gives due regard to the riglusthe Sami people to participate

in the management and coritod natural resources in Finnmark County. The Committee
requests the State party to provide in itstrperiodic report updated information about the
implementation of the proposéebislation and the extent to which the opinions of
representatives of the Sami peopledénbeen taken into consideration.

354. The Committee recommends that the Staty parengthen measures to combat
discrimination against personsimmigrant background and ensure the effective monitoring
of anti-discrimin@ion legislation.

355. The Committee encourages the State paxgribnue and strengthen its measures to
overcome the obstacles faced by personsofigrant background, in particular women, in
accessing the labour market.

356. The Committee encourages the State pamtify the International Convention on the
Protection of the Rights of All MigratWorkers and Members of Their Families.

357. The Committee encourages the State party tincendnd strengthen its efforts to ensure
that women and men haegual access to the labour marketl receive equal pay for work of
equal value. In particular, the State patgdd take measures to encourage women to choose
occupations and professiongtlare traditionally exercised by men and which are better
remunerated.

358. The Committee encourages the State party togstren its efforts to ensure safe working
conditions for workers in the fishing and offshore petroleum industries.

359. The Committee requests the State partgdoess the situation of children who are
removed from their families and placed in institutiongoster homes and to take measures to
identify and address the underlying causesthigiregard, the Committee recommends that the
State party undertake periodic comprehensive rex@vehildren placed in institutions or foster
homes and strengthen its efforts to provide p@revith the necessary assistance and support to
enable them to exercise thparental role and responsibilitiestire upbringing and education of
their children. The Committee requests the State party to provide in its next periodic report
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disaggregated data on an anrhasis on the number and ethnic origin of children placed in
institutions or foster homes, the average peoiopglacement, the reasofea such placement,
and the measures taken to reunite chitdvith their biological parents.

360. The Committee urges the State party to giv@iprto ensuring the availability of a
sufficient number of places in kindergarteparticularly in densely populated urban areas.

361. The Committee urges the State party to naetand strengthendal, psychological

and legal measures taken within the framework of the Action Plan to Combat Domestic Violence
(2004-2007) and to consider adopting specifiggdiation on domestic violence. The Committee
requests the State party to provide informatiarprogress made in itext periodic report.

362. The Committee encourages the State pakgrisider easing restrictions on family
reunification in order to ensure the widest pblkesprotection of, and assistance to, the family.

363. The Committee urges the State party to contimgestrengthen its efforts to address the
problems of trafficking in persons and comnigreexual exploitation, and requests the State
party to provide in its next periodic repaietailed informatioron progress achieved and
difficulties encountered in the igmentation of the second natibpéan of action to combat
trafficking in women, which islue to be adopted in June 2005.

364. The Committee urges the State party to erthateevictions of tenants who cannot pay
their rents and of squatters comply with the guidelines established by the Committee in its
general comment No. 7 (1997) on the righatiequate housing (art. 11, para. 1, of the
Covenant): forced evictions. Furthermore, $itate party should take effective measures, in line
with the Committee’s general comment No. 491Pon the right to adequate housing (art. 11,
para. 1, of the Covenant), tooprde housing units in sufficient numbers to cater for the needs of
low-income families andisadvantaged and marginalizgups. The Committee requests the
State party to provide in its next report digeegated data on the number of persons on waiting
lists for municipal social housing and infaation on progress made improve the overall

housing situation.

365. The Committee urges the State party to strengtineasures to dealth the problem of
homelessness and to ensure that rejectddrasseekers who cannot be sent home to their
countries of origin are offed alternative accommodation.

366. The Committee encourages the State padgadpt effective measures to address the
underlying causes of regional disfiies in health indicators.

367. The Committee urges the State party to sthemgneasures taken to ensure adequate
health and psychiatric services for asylum-seeking children.

368. The Committee recommends ttiet State party continued strengthen the measures

taken to implement theoherent strategy developed in 2@@fainst eating disorders, and also
ensure adequate follow-up to tNational Plan for Suicide Prevention.
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369. The Committee recommends tha&t 8tate party ensure that every decision to detain a
person with a mental disorder for compulsory bsgwic treatment be reviewed promptly by an
independent judicial body.

370. The Committee encourages the State paepsare that asylum-seekers are not
restricted in their access to education while their claim for asylum is being processed.

371. The Committee requests the State party tordissge its concluding observations widely
among all levels of society, including Staféaials and the judiciary, and to inform the
Committee about steps taken to implatthem in its next periodic report. It also encourages
the State party to continue to consult with mmvernmental organizatiorméd other members of
civil society in the preparatn of its fifth periodic report.

372. The Committee requests the State garsubmit its fifth periodic report
by 30 June 2010.

Thirty-fifth session
SLOVENIA

373. The Committee considered the initial repdrBlovenia on the implementation of the
Covenant (E/1990/5/Add.62) at its 32nd to 34#etngs, held on 8 and 9 November 2005. At
its 58th meeting held on 25 Nawker, it made public the following concluding observations.

A. Introduction

374. The Committee welcomes the submission byState party of its initial report, which
was prepared in accordance with the Committee’s guidelines. It notes with satisfaction the
thoroughness of the written repliesthe list of issues (E/C.12/Q/SVN/1).

375. The Committee welcomes the constructiveodia¢ with the high-level delegation from
the State party, which included experts ia tarious fields covered by the Covenant.

B. Positive aspects

376. The Committee notes with satisfaction theeSpairty’s efforts to fulfil its obligations
under the Covenant and the prdi@e generally afforded to economic, social and cultural rights
in Slovenia.

377. The Committee notes with satisfaction that@ovenant has been incorporated into
domestic law and can be invaka the country’s courts.

378. The Committee is pleased that the institution of the Human Rights Ombudsman is
functioning well and that the Ombudsman is cetept to submit complaints relating to human
rights to the Constitutional Court.

379. The Committee welcomes the amendmeattiole 43 of the Constitution banning
discrimination between memd women, the entry into force in 2002 of the Act on Equal
Opportunities for Women and Mendthe establishment of theffoe for Equal Opportunities.
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380. The Committee observes with satisfactionttiete are few restriions on the right to
join a trade union and the right to strike in eittiex private or the public sector in Slovenia, and
that members of the armed forces and the police also enjoy these rights.

381. The Committee welcomes the State party’sicatibn of the Optional Protocol to the
Convention on the Rights of the Child on gae of children, chilghrostitution and child
pornography.

C. Factorsand difficultiesimpeding the implementation of the Covenant

382. The Committee has found no significant factordifficulties likely to prevent the State
party from effectively implementing the Covenant.

D. Principal subjectsof concern

383. The Committee is concerned about discrimbimatigainst the Roma, as well as about the
distinction made in practice between indigas and non-indigenous Roma. The Committee is
also concerned that the latter do not enjoy praieatf their cultural rights, such as the right to
education in their mother tongue, unlike members of other minorities who enjoy this right under
bilateral international agreements.

384. The Committee is concerned that, despéesétrious measures taken to improve the
status of women, the latter continieebe at a disadvantage in society, particularly with regard to
access to employment, equal pay for equal wibek size of their retirement pension and their
involvement in decision-nkéng, and the limited number @fomen in high-level public

positions.

385. The Committee remains concerned abautaige number of unemployed young
persons, members of minorities and persons with disabilities.

386. The Committee is concerned that sexual haestsim the workplace is not classified as
a specific offence and for this reason victims may not be adequately protected.

387. The Committee notes with concern the emplaynmsecurity facing individuals hired on
short-term employment contracts, a phenomehanis becoming increasingly widespread.

388. The Committee is concerned that nationate@former Yugoslavia have been “erased”

as their names were removed from the pdmnaegisters in 1992. As a result, tHeye lost

their Slovene nationality and their right to reside in the State party. The Committee observes that
this situation entails violations of these pers@t®nomic and social rights, including the rights

to work, social security, health care and education. Moreover, the Committee regrets the lack of
information on the situation with regard to the enjoyment by those individuals of the rights set

out in the Covenant.

389. The Committee notes with concern that tciifig in women and children is a serious
problem in the State party, which is a countrpgin, transit and destination for the trafficking
of women and children. The Committee regrets dlok bf specific legislation to combat this
phenomenon, as well as the low raanof enforcement measures.
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390. The Committee is concerned that the Siatey provides no specific legal mechanisms
to deal with domestic violence, particularly violence against women, and consequently victims
of such violencenay not be adequately protected by current legislation.

391. The Committee is concerned about the pemsistef significant rgional disparities in
the State party that affect the equal enjoyment by all of economic, social and cultural rights such
as employment, welfare benefits and social services.

392. The Committee notes that the State parsyniad ratified a number of ILO conventions
bearing on rights enshrined in the Coveneraiuding Convention No. 118 (1962) concerning
Equality of Treatment of Nainals and Non-Nationals in 8al Security and Convention

No. 174 (1993) concerning the Preventof Major Industrial Accidents.

E. Suggestions and recommendations

393. The Committee would like to see in the next report obthee party reference some of
thecases referred to the Constitutional Court by the Human Rights Ombudsman.

394. The Committee recommends ttheg State party consided@pting a national action plan

in the field of human rightsn accordance with paragraph 71 of the 1993 Vienna Declaration

and Programmef Action’® It requests the State party to regorit, in its next periodic report,

on the status of initiatives relating to the protattd economic, social and cultural rights and to
provide information with data to enable it to assess the progress made by the State party in this
regard. Furthermore, the Committee strongly recommends that the State party provide more
support and resources to the Human Rights Ombudsman’s office.

395. The Committee recommends that in its ngxbrtethe State party should provide some of
thecase law of the Courtglating to the implementation of the Covenant.

396. The Committee urges the State party to tagasures to combat discrimination between
indigenous and non-indigenous Roma and toantae access without distinction to Roma
children in school. The State party is called upotake measures to gaatee that education is
provided also in the mother tongue of minorities.

397. The Committee invites the State party épstp its measures to promote equality
between men and women, as reediby article 2, paragraph Zydarticle 3 of the Covenant,
including by application of the principle ofjeal pay for equal work and by ensuring that
women are involved in decision-making. Then@oittee requests the State party to provide, in
its next periodic report, detad information on progress the area of gender equality.

398. The Committee urges the State party to aelffpttive measures aimed at overcoming
regional disparities in its programmes for the labour market development and employment as
well as promoting equal accessaelfare benefits and social services in different regions. It
invites the State party to provide in its secpedodic report detailed data the effect of the
measures taken.

10 Adopted at the World Conference on Human Rights held in Vienna from 14 to 25 June 1993 (A/CONF.157/24
(Part 1), chap. ).
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399. The Committee recommends that the Staty patify the ILO Conventions bearing on
rights enshrined in the Covenant, suclCasventions No. 118 (1962nd No. 174 (1993).

400. The Committee recommends ttiet State party continue to consolidate programmes to
reduce unemployment among the most disacgetd and marginalized groups, particularly
young people, members of minorities and persons with disabilities.

401. The Committee urges the State party to unklerteeasures to combat sexual harassment
in the workplace including by adopting speclégislation rendering it a criminal offence in
order to combat this practice and better protect victims.

402. The Committee encourages the State padiréogthen the measures designed to reduce
the percentage of workers hired on short-teomtracts and to encourage employers to offer
their employees permanent contracts.

403. The State party is requested to include isat®nd periodic report information and data
on occupational accidents, padiiarly in hazardous sectors such as the mining and nuclear
sectors.

404. The Committee urges the State party to takedcessary legislagvand other measures

to remedy the situation of natideaf the States of former Yuglavia who have been “erased”,

since their names were removed from the patpah registers in 1992. While noting that

bilateral agreements were concluded in tagard, the Committee strongly recommends that the
State party restore the status of permanesideat to all the indiduals concerned, in

accordance with the relevant decisions of thasiitutional Court. These measures should allow
these individuals to reclaim their rights and regain access to health services, social security,
education and employment. The Committee requests the State party in its next periodic report to
inform it of progress made in this area.

405. The Committee calls on the State party to &dfextive measures to combat trafficking

in persons, particularly traffking in women and children, including by ensuring that those
responsible for such trafficking are prosedutd he Committee recommends that the State party
set up services to help the victims of trafficking and take steps to make law-enforcers and the
general public more aware of the seriousnesseproblem and to make them aware of the
victims’ needs. The Committee also recommends that the State party facilitate the participation
of non-governmental organizations in the workgngup dealing with this issue. In addition, the
Committee recommends that the State partyyr#tié Council of Europ€onvention on Action
against Trafficking in Human Beings, which svadopted in 2005. It also requests the State

party to provide information in its negeriodic report on progss in this regard.

406. The Committee encourages the State paxtgrisider adopting specific legislation
rendering domestic violence a criralroffence and to considerqwiding training for judges,
similarly to the training currently offered to paiofficers, in order to raise awareness of the
criminal nature of domestic violence.
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407. The Committee recommends tha&t 8tate party extend the netk of integrated health

and social care services, inding home help, for older persowgh physical and mental
disabilities. The Committee requests the State party to provide detailed information in its next
periodic report on the implementati of the overall strategy for older persons which is presently
under consideration.

408. The Committee requests the State party torenkat these concluding observations are
widely disseminated throughout society, partidylamong government offials and the judicial
authorities, and to provide information in its next periodic report of all measures taken to
implement theecommendations containedtivese concluding observations. It also encourages
the State party to involve non-governmental orgaimons and other members of civil society in
the discussions at the national level before submitting its next periodic report.

409. The Committee requests the State garsubmit its second periodic report
by 30 June 2010.

AUSTRIA

410. The Committee considered the third periodport of Austria on the implementation
of the Covenant (E/1994/104/Add.28) at3&th to 37th meetings, held on 9 and

10 November 2005. At its 58th meetindchen 25 November, it made public the
following concluding observations.

A. Introduction

411. The Committee welcomes the submission ofttind periodic report of Austria, which
was prepared in general conformity with then@uoittee’s guidelines, and the written replies to
its list of issues (E/C.12/Q/AUT/1).

412. The Committee welcomes the constructiveodia¢ with the delegation of experts from
the State party.

B. Positive aspects

413. The Committee welcomes the publicatiorkébruary 2005, by the Austrian Federal
Ministry of Finance, of strategic guidelines for Austrian engagement with international financial
institutions, highlighting the need for coherence between the human rights approach and the
policies of international financial institutions.

414. The Committee notes with satisfaction tief of the ministers of the federal
Government are women, who are in charge ofrkeystries such as Foreign Affairs; Interior;
Justice; Social Security, Gelagions and Consumer Protectidégucation, Science and Culture;
and Health and Women.

415. The Committee welcomes the comprehensiggrammes that the State party adopted to
combat domestic violence, human traffickingand sexual exploitation of, women and children.
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C. Factorsand difficultiesimpeding the implementation of the Covenant

416. The Committee notes the absence of any &gniffactors or difficulties preventing the
effective implementation dhe Covenant in Austria.

D. Principal subjectsof concern

417. The Committee notes with concern that the @antis not directly applicable in the

State party and that the rights recognizethexCovenant cannot directly be invoked by
individuals in courts, as reflectdry the absence of court decisions containing references to the
Covenant.

418. The Committee expresses its deep condmutdhe persistence cdcist and xenophobic
attitudes among some population sectors.

419. The Committee notes with concern that, espbe recent amendment of the Federal
Equal Treatment Act extending gsope of application to aNlorking environments, women are
disproportionately representedpoorly paid part-time jobsna often receive lower pay than
men for equal work.

420. The Committee is concerned about the faadtttie wages fixed in certain collective
agreements reportedly fall far below, ammetimes do not even reach, 50 per cent of the
average net wage in the labour market.

421. The Committee notes with concern that foreuwgprkers cannot stand for election to work
councils unless they are nationafsa member State of the European Union or of the European
Economic Area.

422. The Committee is concerned about the tdathildcare facilities for children under the
age of 3 years and of effectimeeasures to facilitate the raetey of women into the labour
market following parental leave.

423. The Committee is deeply concerned that 13 @et of the population and 18 per cent of
the families with many children are exposed to ptyvand that, if the State party were not to
pay social benefits, the extent of poverty agtme population would be even more alarming.

424. The Committee is concerned about reportssibh@al assistance benefits provided to
asylum-seekers are often considerably lower than those received by citizens of the State party.

425. The Committee deplores the high rate®batco and alcohol consumption, as well as
the abuse of illicit drugs such as cannabis, especially among minors.

426. The Committee is concerned about the intrboliof university tuition fees in 2001 and
the related decrease in the number of first-year university students.

427. The Committee notes with concern the tepresentation of women in university
teaching posts.
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E. Suggestions and recommendations

428. The Committee recommends that theeSparty consider the adoption of a
comprehensive national human rights action plad the establishment of a national human
rights institution, in accordance with the Paris Principleith a view to promoting, inter alia,
the role of civil society in protectineconomic, social and cultural rights.

429. The Committee urges the State party to erteatdghe provisions of the Covenant are

given effect by its domestic courts, that legiadl judicial training take full account of the
justiciability of all Covenant rights, as defined in the Committee’s general comments, and that it
promotes the use of the Covenant as a domestic source of law. The Committee draws the
attention of the State party to general comnmidmt9 (1998) on the domestic application of the
Covenant and invites the State party to includés fourth periodic report, information on
case-law concerning the rights recognized in the Covenant.

430. The Committee calls on the State party tdinaa and intensify its efforts to promote
tolerance and respect for cultural diversity, tigio school education, training of police officers
and other State employees, and awarenessgaiampaigns aimed #te general public.

431. The Committee recommends tha&t 8tate party adopteasures to enforce the principle
of equal pay for equal work, enact legislatiorstieengthen the protection of persons working
under atypical employment contracts, aneémsify its efforts regarding qualification
programmes for women working in lopaid jobs and unemployed women.

432. While noting the principle of neutrality oktlstate in the collective bargaining process,

the Committee urges the State party to ensure that any wages negotiated in collective agreemer
must secure workers and employees a decent living for themselves and their families, in
accordance with article &Y (ii) of the Covenant.

433. The Committee recommends ttheg State party consider amding its legislation to
ensure that foreign workers who are not natioonhls member State of the European Union or of
the European Economic Area have the right to stand for election to work councils.

434. The Committee requests the State partydeighe detailed inforration in its next

periodic report on the implemetitan of the Pension Harmonization Act (entry into force, 2005)
which uses a person’s entire employment hysé®r a basis for calculating old-age pension
benefits. The Committee further requests the State party to provide it with comparative
statistical data on the levels of old-age pems, disaggregated by sex, number of children,
income groups and otherlegant criteria, so as to enalale impact assessment of the Antthe
pension benefits of women animembers of disadvantaged and marginalized groups who are
frequently exposed to interruptions of their working life.

435. The Committee urges the State partydimpéa effective measures to reconcile

professional and family life for women and men by increasing the capacity of childcare facilities
for children under the age of 3 years, promotiagntng measures to facilitate the re-entry of
women into the labour market following pareriedve and providing incentives for the use of
parental leave by fathers.
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436. The Committee recommends to the State phyn its efforts to combat poverty, it
strengthen its support for families with manyl@ten and to considentroducing a minimum
guaranteed income for everyone without a sufficient source of income.

437. The Committee urges the State party to erthateadequate alternative housing is
provided in all of its provinces whenever foraadctions take place, in line with paragraph 16 of
the Committee’s general comment No. 7 (1997) erright to adequate housing (art. 11, para. 1,
of the Covenant): forced evictions, and to il updated statistical daia an annual basis on
the number of forced evictions, arrangemdatslternative housing and the extent of
homelessness in its next report.

438. The Committee calls on the State party to ernbateadequate social support is provided
to asylum-seekers throughdbeir asylum proceedings.

439. The Committee recommends ttiet State party educate yaupeople about the risks of
drug abuse and of tobacco aldohol consumption, to intensify its campaigns against such
abuse and excessive consumpteswell as its information campaigns for children, parents,
teachers and the general public, and to ensuradtleafuate counselling services are available to
all persons affected by drugbacco or alcohol addiction.

440. The Committee urges the State party to erisued appropriate mans, in particular
through a comprehensive system of adequat¥ygrants, that applicants from low-income
families have the same accessiigher education as applicants from higher-income families.

441. The Committee recommends that the Staty pake initiatives in providing more
opportunities for women, with a view to encaging them to undertake academic careers.

442. The Committee encourages the State paxtgrisider ratifying the International
Convention on the Protection of the RightsAdifMigrant Workers and Members of Their
Families.

443. The Committee requests the State partigeeminate the present concluding
observations widely among all levels of society and to inform the Committee on all steps taken
to implement the recommendatiorentained therein in its next periodic report. It also
encourages the State party to engage non-govetahwganizations another members of civil
society in the process of discussion at theonatilevel prior to theubmission of its next

periodic report.

444. Finally, the Committee requests the Stateyga submit its fourth periodic report
by 30 June 2010.
UZBEKISTAN

445. The Committee considered the initial repofyebekistan on the implementation of the
Covenant (E/1990/5/Add.63) at its 38th to 40tetmgs, held on 11 and 14 November 2005. At
its 58th meeting, held on 25 Nawéer, it made public the following concluding observations.
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A. Introduction

446. The Committee welcomes the submission @iitial report of the State party, which
was prepared in general conformity with tbemmittee’s guidelines. The Committee notes with
appreciation the written replies to list of issues (E/C.12/Q/UZB/1).

447. The Committee welcomes the constructiveodia¢ with the delegation of the State
party, but it regrets the absence of expertsome of the areas covered by the Covenant.

B. Positive aspects

448. The Committee welcomes the creatiothefParliamentary Ombudsman and of the
National Human Rights Centod Uzbekistan with competeies on economic, social and
cultural rights.

449. The Committee welcomes the measures thkehe State party to promote equality

between men and women, including the establishment of the Women’s Committee of Uzbekistar
and the setting of a minimum quota of 30 pertder women candidas for Parliament

elections.

450. The Committee welcomes the full and dggagated information on the vaccination
programmes carried out in the State party.

451. The Committee welcomes the adoption ofMagonal Personnel Tnaing Programme to
improve the quality of education and the use ofradive methods of instruction in the learning
process.

452. The Committee welcomes the information thdilic education in the State party is free
and compulsory until the completion of secondedycation and thatig conducted in seven
languages.

C. Factorsand difficultiesimpeding the implementation of the Covenant

453. The Committee recognizes that #ifects of the Aral Sea@ronmental disaster in the
State party have posed obstacles to the enjoyment of economic, social and cultural rights by the
population in the State party.

D. Principal subjectsof concern

454. The Committee notes with regret that norimiation was provided ospecific decisions
of domestic courts where reference has breade to the provisions of the Covenant.

455. The Committee is concerned about the repdtatddof independencef the judiciary in
the State party.

456. The Committee notes with regtieat the statistical daf@ovided by the State party do
not always allow for a clear evaluation of thegnessive implementatiasf the economic, social
and cultural rights enshrined in the Covenant.
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457. The Committee is concerned that the Siatey has not adhered to the Convention
relating to the Status of Refegs and the Protocol relating to the Status of Refugees. The
Committee is also concerned about the absenaespécific law for the protection of refugees,
which may negatively affect the enjoyment of their economic, social and cultural rights.

458. The Committee is concerned that¢hepulsory residence permit systémopiska)
limits access to a range of human rights, inelgdconomic, social and cultural rights, for
individuals who wish to move to anothdistrict where they are not registered.

459. The Committee is concerned about the revivabalitional stereotypes in relation to the
role of women in society and the reappeaeaof phenomena such as polygamy and forced
marriages. It is also concerned about iggat gender inequalities the State party,
particularly in the fields ofocational training, employmenhd low representation of women in
public life and managerial posts, baththe public and private sectors.

460. The Committee is concerned that a largeqfatie working-age population is employed
in the informal sector.

461. The Committee is concerned about the tddinful employment opportunities for
low-skill rural inhabitants.

462. The Committee is concerned about thgengap between women and men. The
Committee regrets that no information was provided by the State party on the extent of the
problem.

463. The Committee is concerned about the faattttie current minimum wage is insufficient
to provide an adequate standard of living for workers and their families. The Committee is
further concerned that the minimum wag@ot always enforced in practice.

464. The Committee is concerned about the pensist@orts on the situation of school-age
children obliged to participate in the cotton lestevery year who, for that reason, do not attend
school during this period.

465. The Committee is concerned about reporthemack of independee among the trade
unions in the State party. The Committee is also concerned that the State party’s laws do not
provide for the right to strike as a thed of settlement of collective disputes.

466. The Committee is concerned that the lowllef/@ensions and ungployment benefits
do not provide for an adequate standard of living.

467. The Committee is concerned that sociakgemsce is insufficiently targeted in the

State party, given the considerable numbendividuals and families living in poverty and the
conditions of access to social assistance Ioyyqodarly vulnerable groups (single mothers,
disabled persons, and refugees). In this regard, the Committee takes note of the increasing
powers ofMakhallas (traditional neighbourhood associatiomsproviding social assistance.

468. The Committee is concerned about thrsipence of domestic violence in the
State party. The Committee is also concerned about the lack of specific legislation on domestic
violence.
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469. The Committee is concerned that traffickingémsons is increasing in the State party,
that it has now become both a country of orgma destination, as well as a transit point for
trafficking in persons. The Committee notes withred that there is no legislation in the State
party that criminalizes trafficking in persong§he Committee is also concerned about the lack of
reliable information, including statiss, on the extent of the problem.

470. The Committee notes with regret the lacktidrmation about forced evictions and the
number of homeless persons in the State party. However, the Committee is aware of the
persistent reports that evictpdrsons generally do not obtaidequate compensation for lost
housing or alternative accommaodation.

471. The Committee is deeply concerned thgté8cent of the population - some 6.7 million
people - two thirds of whom live in rural arease living below the poverty line and are unable
to meet their basic food needs.

472. The Committee is concerned about theakegf environmentalegradation in the
country, which has an extremely negative intgacthe health of the whole population, in
particular women and children.

473. The Committee is concerned that the transitmm a free to a prepaihealth system and
the introduction of private insunae-based medical care in the State party may impact negatively
on low-income groups and the rural population.

474. The Committee is concerned that the anpeiatapita spendingn public health has
been in decline despite the rise in GDP.

475. The Committee is concerned about the highlérse of malnutritiomn the State party,
in particular inKarakalpakstan.

476. The Committee is concerned about persistport®that, in addition to being a country
of transit, the State party is increasingly bmawgy a country of destitian and consumption of
illegal drugs, and that illicit pregation, storage and sale ofcatics have been on the rise
since 1991.

477. The Committee is concerned ttia incidence of HIV/AIDSn the State party is on the
rise.

478. The Committee is concerned about the alessehadequate health care and the poor
hygienic conditions in prisons that leadftequent tuberculosis fiections of detainees.

479. The Committee is concerned about the freguge of confinement in psychiatric
institutions in the State party, as a means ofrireat of mental health problems, without review
bodies, including courts, systemaitliy reassessing confinement.

E. Suggestions and recommendations

480. The Committee draws the attention @& 8tate party to its general comment
No. 9 (1998) on the domestic application of thev€nant and invites tHgtate party to include
information concerning case lam the application of the Covenantits next periodic report.
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481. The Committee stresses the importance afidependent judiciary for the enjoyment of

all human rights, including economic, social and cultural rights. The Committee strongly urges
the State party to take all necessary measureisdare the independence and integrity of the
judiciary and the availability of efféige remedies in cases of violation.

482. The Committee recommends that the Staty pansider establishing a national
institutionﬁfor the promotion and protection of human rights in accordance with the Paris
Principles:

483. The Committee strongly recommends thaState party consider the possibility of
becoming a party to the Convention relating toStetus of Refugeesd the Protocol relating

to the Status of Refugees, given the large number of refugees and their families living in the
State party.

484. The Committee encourages the State paritify the International Convention on the
Protection of the Rights of All MigratWorkers and Members of Their Families.

485. The Committee encourages the State partkéoahmeasures necesgéo ensure that

all persons under its jurisdiction enjoy the econgmicial and cultural rights enshrined in the
Covenant without diganination. The Committee further calls upon the State party to ensure
that the compulsory residence permit systprofiska) does not infringe upon the enjoyment of
economic, social and cultural rights.

486. The Committee recommends that the $tatty adopt specifianti-discrimination
legislation and increase awaess about internathal anti-discriminabn standards among
judges and other members of the legal profession.

487. The Committee calls upon the State partytipta gender equalityMaand to take all
effective measures, including through the 0§ media and education, to overcome the
traditional stereotypes regarding the statusafen in the public and private spheres and to
ensure in practice equality between men and women in all walks of life, as provided for in
article 2, paragraph 2, and article 3 of the @C@awre. In this regard, the Committee draws the
attention of the State party to its generahawent No. 16 (2005) on the equal right of men and
women to the enjoyment of all economic, social amitural rights (art. 3 of the Covenant). The
Committee also encourages the State parpydwide the Women’s Committee of Uzbekistan
with adequate human and fm@al resources to carry out its mandate effectively.

488. The Committee requests the State partydweige in its next peodic report detailed
information, including statistical data disaggregbby age, gender and ethnic group, on strides
made in gender equality.

489. The Committee recommends ttiet State party take all oessary measures to reduce
employment in the informal sector by adopgta national employment plan and strengthening
programmes to reduce unemploymeatgeting on a priority basis the most affected groups,
including through the creation and stimulation of small and medium-sized enterprises, and the
establishment of an obligatory quota for eayphent of disabled persons. The Committee
requests the State party to pawidetailed information in itsext periodic report on progress
made in the field of employment stimulation.
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490. The Committee recommends that the Staty pansider ratifying ILO Convention
No. 2 (1919) concerning Unemployment.

491. The Committee encourages the State partydptaeffective measures to stimulate rural
development, inter alia, through the ongoing agrereform, as well as by encouraging local
employment initiatives and ecotourism, and ensuring special training and retraining measures.

492. The Committee encourages the State party to ensure that women and men enjoy equal
access to all paid positions and requests the State party to submit comparative statistical data or
this issue in its next periodic report in orde allow for an evaluation of progress of the

measures undertaken.

493. The Committee encourages the State pagpsare that the minimum wage enables
workers and their families to enjoy an adequate standard of living and that the minimum wage
standard is thoroughly enforced. The Committee further encourages the State party to establish
an effective system of indexation and regular adjustment of the minimum wage to the cost of
living.

494. The State party is urged to take all necessagsures to ensure the protection of minors
against economic and social exploitation and to enable them to fully enjoy their right to
education and an adequate standard of living. The Committee strongly recommends that the
State party consider ratifying ILO ConveortiNo. 182 (1999) concerning the Prohibition and
Immediate Action for the Elimination dfie Worst Forms of Child Labour.

495. The Committee recommends that the $tatey provide labour inspections with
adequate human and findalaesources to enable them to effectively combat abuses of workers’
rights.

496. The Committee encourages the State partkéoneeasures to enable the development of
independent trade unions that are better ablefemdeheir members’ interests. In this regard,
the Committee strongly encourages the State/ pardopt national legislation on a procedure
for settling collective labour dispes concerning the introduction éw, or the alteration of the
existing, working conditions, as mentioned imggaaph 176 of the report by the State party.

497. The Committee recommends tha&t 8tate party strengtherethole of pensions as a

safety net for pensioners ligralone and for those who have other source of income by
increasing minimum State social insurance manamounts. The Committee also recommends
that the State party increase personal coveragaeshployment benefits. The State party is also
encouraged to undertake periodic reviewhef amounts of both pensions and unemployment
benefits to bring them in line with the cost of living.

498. The Committee calls upon the State party smemnthat targeted social assistance
depending on family income is guaranteedltdiaadvantaged and manglized persons and
families, and that such assistance does not fall below the subsistence level. It also requests the
State party to ensure that thaesponsible for social assistancempants comply with criteria of
equal treatment and transparency.

499. The Committee encourages the State pargopt specific legislation on domestic
violence and to consider domestic violence a criminal offence. The Committee further
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encourages the State partyptomote information campaigns in order to increase public
awareness and to take all necessary measupestert victims of domestic violence, including
through sensitization of law-enforcement officiated the judiciary to the rights and needs of
victims, and the establishment of couhsg services and temporary shelters.

500. The Committee urges the State party to crimieai&fficking in persons, and to continue

to take other measures to combat fiiienomenon, including through sensitization of
law-enforcement officials and the judiciary to the rights and needs of victims, and the provision
of medical, psychological arldgal support for victims. The Committee further requests the
State party to provide, in its next periodic rapetatistics disaggregatdy age, gender, and

ethnic group, on trafficking in persons.

501. The Committee urges the State party to ¢dbextive measures farovide all evicted
persons with adequate compensation forhosising or with alternative accommodation, in
accordance with the guidelines adopted ley@ommittee and its general comment No. 7 (1997)
on the right to adequate housing (art. 11, phraf the Covenant): forced evictions. The
Committee also recommends that the State pakgyttee necessary measures to guarantee the
right to adequate housing to all persons residimger its jurisdiction antb address the problem
of the lack of adequate social housing unith& most expedient manner possible. In this
connection, the Committee draws the State partyenton to its general comment No. 4 (1991)
on the right to adequate housing (art. 11, paraf the Covenant). The Committee further
requests the State party to provide, in its mpextodic report, detailethformation on the number
and nature of forced evictions and on the eixtd homelessness in the State party. The
Committee also requests the State party to provide, in its next periodic report, disaggregated data
on persons on waiting lists for municipal social housing and information on progress made to
improve the housing situation.

502. The Committee urges the State party to integg@bnomic, social and cultural rights into
its poverty reduction strategy and to allocate sidfit funds for its implementation. In this
regard, the Committee draws the State partigénéion to its statement on poverty and the
International Covenant on Ecaméx, Social and Cultural Righfsand to continue to seek
international technical assistance, as providedfarticle 2, paragraph, and article 23 of the
Covenant. In this connection, the Committeésagpon the State party to ensure that its
international human rights obligans are taken fully into account when it enters into technical
cooperation and other arrangementthwnternational organizations.

503. The Committee urges the State party to contiswefforts to find a regional solution to
the Aral Sea disaster, including through inggional technical cooperation, in line with the
provisions of article 2, paragraph 1, of the Guv#t, and to take aflecessary measures to
ensure that the affected population is givdhdassibility to enjoy economic, social and cultural
rights under the Covenant, andparticular the right to health.

504. The Committee recommends tha&t State party take all nessary measures to ensure
universal access to affordable primary health eackto provide the recently established village
health-care centres with adequatpiipment and human resources.

505. The Committee urges the State party to coniteiefforts to improve its health services,
including through the allocation of increased resources and measures to address the significant
rural and urban disparities in health-care provision. The Committee requests the State party to
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include, in its second periodic report, infornoatiand comparative statistical data on how the
recently adopted health lawsdpolicies have been implementaad on the progress made, in
particular, in rural areas.

506. The Committee urges the State party to thkeeaessary measurésensure access to
essential food which is sufficiemtutritionally adequatand safe for everyone living in the State
party, in particular in Karakalpakstan.

507. The Committee urges the State party to téfkeetere measures to atbat the inflow and
consumption of illicit drugs and to provide adegueatment and rehabilitation for drug users.

508. The Committee recommends that State party take urgeneasures to prevent and to
combat the spread of HIV/AIDS. In this relation, the Committee draws the attention of the State
party to its general comment No. 14 (2000) onriplet to the highest attainable standards of

health (art. 12 of the Covenant).

509. The Committee calls upon the State partyke taeasures to improve the hygienic
conditions in prisons and to ensure that the riglitealth of all detainees in the State party is
respected, in accordance witticle 12 of the Covenant.

510. The Committee encourages the State partyotode alternative forms of mental health
treatment, in particular, outpatient treatmelnt.cases where confinement in a psychiatric
institution is the only alternative, the Committedscapon the State party to ensure full respect
for human rights of those interned, through aqaBc review process on a case-by-case basis,
and effective judicial control of psychiatric confinement.

511. The Committee encourages the State partydogthen its efforts to provide education
in the seven languages referred to in its repacluding through the provision of a sufficient
number of schools that use those languages, andietrelopment of adegiegdearning materials
and the qualification of teachers in such schools.

512. The Committee requests the State partyswediinate widely the present concluding
observations among all levels sdciety and, in particulanmong State officials and the
judiciary. It also encouragdéise State party to consult witton-governmental organizations and
other members of civil society in thegmaration of its second periodic report.

513. The Committee notes the statetradrihe delegation that ags of action will be adopted
as a follow-up to the present concluding obseéowa. In this regard, the State party is
encouraged to provide detallenformation on the implemeritan of that plan and on its

practical effects on the enjoyment of economic, social and cultural rights in the State party, in
particular by disadvantadeand marginalized groups.

514. The Committee requests the State partydodie in its secongeriodic report on the
implementation of the @enant all available formation on any measures taken and progress
made, particularly with regard to the suggestions and recommendations made by the Committee
in the present concluding observations.

515. The Committee requests the State pgargubmit its second periodic report
by 30 June 2010.
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BOSNIA AND HERZEGOVINA

516. The Committee considered the initial redrBosnia andHerzegovina on the
implementation of th€ovenant (E/1990/5/Add.65) at #d st to 43rd meetings, held on
14 and 15 November 2005. At its 58th megtreld on 25 November, it made public the
following concluding observations.

A. Introduction

517. The Committee welcomes the submission @irtftial report of Bosia and Herzegovina,
which was prepared in general conformity with the Committee’s guidelines, as well as the
written replies to its lisof issues (E/C.12/Q/BIH/1). In gacular, it welcomes the frank manner
in which both documents address the problenesemtered by the State party in implementing
the rights recognized in the Covenant and thigpation of non-governmental organizations in
the preparation of the report.

518. The Committee also welcomes the open andrumtise dialogue with the delegation of
the State party.

B. Positive aspects

519. The Committee notes with appreciation tiieption by the State party, in 2003, of the
Law on the Protection of National Minorities, wwh recognizes all 17 national minorities that
exist in Bosnia and Herzegovina, and of ltla@ on Gender Equality containing, inter alia, a
comprehensive definition of gder-related violence and establishing the Agency for Gender
Equality in Bosnia and Herzegovina.

520. The Committee notes with satisfaction that casaserning the return of property lost
during the armed conflict to origshowners have largely been resolved by the competent courts
of the State party, as well as the formentdun Rights Chamber for Bosnia and Herzegovina.

521. The Committee notes with appreciation fradrity is given to preventive health

strategies at the entity and cantonal levelsei@mple, through the training and the promotion

of an active role of family doctors providing primary health protection and advising patients on
health risks.

C. Factorsand difficultiesimpeding the implementation of the Covenant

522. The Committee recalls that the State parsyilissuffering from the effects of the armed
conflict of 1992-1995, whichampers the State party’s abilityitoplement the economic, social
and cultural rights recognized in the Covenant.

523. The Committee notes that the constitutidraahework for Bosnia and Herzegovina
imposed by the General Framework Agreement for Peace in Bosnia and Herzegovina

(Dayton Agreement) (A/50/790-S/1995/999), whitihides the State party into two Entities

(the decentralized Federation of Boshia Bietizegovina consisting of 10 cantons and the
centralized Republika Srpska) as welllagistrict (the District of Bfko), confers limited
responsibility and authority to the Government at $tate level, in particular in the field of
economic, social and cultural rights. Further, the aforementioned constitutional framework
creates a complex administrative structure, which often results in the lack of harmonization and
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implementation of laws and policies relating to the equal enjoyment of economic, social and
cultural rights by the populations of the two Entities, the cantons of the Federation and the
municipalities of the same or different entities.

524. The Committee also takes note of theinoed existence of landmines and other
explosive remnants of war in the State party’s territory, which in many cases prevents the safe
return of returnees to their homes and farmlands.

D. Principal subjects of concern

525. The Committee expresses its concern abouttkefandependence of the Office of the
Federation Ombudsman of Bosmiad Herzegovina, which ishded by political appointees
representing the three constituent peoples of the State party and which does not have a commol
human rights approach for the State party.

526. The Committee regrets the abseatcase law on the appliean of the Covenant by the
courts of the State party.

527. The Committee expresses its deep concernghehees, in particular those belonging to
ethnic minorities, are often deniadcess to social protectioredith care, school education for

their children and other economic, social and cultural rights, thereby impeding their sustainable
return to their communities.

528. The Committee notes with concern thatimplementation of the Law on Gender
Equality is impeded by the fact that most lavese not been harmonized with it and that the
Agency for Gender Equality established by that lacks the necessary financial and human
resources to dis@arge its mandate.

529. The Committee is deeply concerned abaibtgh unemployment rate, in particular

among youth, women, especially femaéats of households, and disadvantaged and
marginalized groups such as persons withhilises, the Roma peoplend members of other

ethnic minorities. The Committee is also concerned that more than one third of the workforce is
employed in the informal sector in the State party.

530. The Committee notes with deep concean, tollowing privatization, employers

frequently failed to respect their contractudigditions towards their employees, namely by
arbitrarily dismissing employees or by failing to pay their salaries or social security contributions
on time. In this connection, the Committee agpresses its concetimat labour inspection

units in the State party are not sufficiently staffed or resourced to effectively combat abuses of
workers’ rights.

531. The Committee expresses its concern thabpemsorking in the informal sector have
their registration with the employment leaux suspended for a period of 12 months.

532. The Committee is deeply concerned aboulaitie of funding anaf qualified personnel
at the social welfare centres which are responsilolthe social protection of, inter alia, children
without parental care, femateads of households, personthvdisabilities ad victims of
trafficking in persons, especially women and children.
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533. The Committee notes with deep concerrettient of the discrepancy between the
significant budget allocations for financing the pensions of military war victims and the
comparatively low resources allocated to sociatgution, as reflected ke fact that, under the
Law on Amendments to the Law on the BaseSaxdial Protection, Cil/Victims of War and
Protection of Families with Children of thedezation of Bosniarad Herzegovina (2004),
civilian war victims will receive only 20 per ceot the pension benefits received by military
victims of war.

534. The Committee is gravely concerned abouabisence of a coherent strategy to support
victims of sexual violence ffiered during the armed confliof 1992-1995 and that Entity laws
pertaining to civilian war victims are gender-insensitive and provide inadequate social protection
for victims of sexual violence.

535. The Committee is concerned that the at¥seh an inter-Entity agreement on pension
rights and the failure of the entities to implement the existing inter-Entity agreement on health
insurance prevent many returnees moving from one Entity to the other from enjoying access to
pension benefits and health care.

536. The Committee notes with concern that, dlespe inclusion of specific provisions on

the crime of domestic violence in the State Law on Gender Equality and in the Criminal Codes

of the Republika Srpska, of the FederatwdmBosnia and Herzegovina and of the&lr District,

the different laws of the Entities have not been harmonized with the Law on Gender Equality.

The Committee is also concerned that cases of domestic violence are rarely reported to and often
not sufficiently investigated by the police, andtthealth-care services are inadequate to support
women who are victims of domestic violence and fail to offer any type of treatment programmes.

537. The Committee is concerned that, despéetiogress made by the State party in
combating trafficking in persons, for examples tippointment of a State coordinator and of a
State group for combating trafficking in humia@ings and illegal migration or the recent
adoption by the Council of Ministers of a $taiction plan (2005-2007), aperational plan and
an action plan for the prevention of trafficgim children, there continues to be a lack of
qualified medical and psychological personwih sufficient knowledge about the needs of
trafficking victims. The Committee is also conoed about the absence of reliable data on the
number of trafficked persons.

538. The Committee is deeply concerned abaiettient of poverty in the State party,
especially in rural areas and among the followimdjviduals and groups: internally displaced
persons, minority returnees, families headed by single parents, victims of sexual violence
suffered during the armed conflict, children with parental care, older persons, pensioners,
persons with disabilities, the Roma people and members of other ethnic minorities, whose
specific needs are not sufficiently addressethe Mid-Term Development Strategy

for 2004-2007.

539. The Committee is concerned about the absarbe State level of a housing law and of
a national housing strategy to address theihguseeds of the population. The Committee is
also concerned about the lack of social Imgisinits, especially for the low-income and
disadvantaged and marginalized groups.
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540. The Committee notes with deep concernniaaty of the informal settlements in which
the Roma people lived prior to the armed tiohhave been destyed without adequate
alternative accommodation or compensation dgpeirovided to them, and that many Romani
cannot lay claim to their settlemsriiecause of the lack of security of tenure relating to their
property. The Committee is also deeply concermeout the high numbef pre-armed-conflict
tenants who have been evittieom their homes without bey provided with adequate
alternative accommodation or compensation.

541. The Committee deplores the high numbenafms, mostly children, of anti-personnel
mines since the end of the armed conflict.

542. The Committee is concerned about the ladcoéss to adequate rking water in some
parts of the Republika Srpska, the poor qualitwafer affecting many households and the
insufficient monitoring of water quality.

543. The Committee is deeply concerned abaiptiactice of “two schools under one roof”,
whereby common premises are either divided orgoesed at different times to teach separate
curricula to children belonging to different etbigroups, and about the trend in some locations
to build separate schoolsrfthe respective ethnic groups.

544. The Committee expresses its grave condavatdhe fact that 80 per cent of Romani
children do not attend school.

E. Suggestions and recommendations

545. The Committee recommends that the Statey ensure the independence and
impartiality of the Office of the Federation @odsman of Bosnia and Hegovina and adopt a
common human rights approach.

546. The Committee urges the State party to ensargisticiability of the Covenant rights in
domestic courts and draws #&gtention to general commeNb. 9 (1998) on the domestic
application of the Covenant. It invites the 8tparty to include information concerning case law
on the application of the Covenantits second periodic report.

547. The Committee calls on the State party to imferts efforts to ensure the sustainable
return of returnees to their home communities by ensuring their equal enjoyment of the Covenan
rights, especially in the fields of satiprotection, health care and education.

548. The Committee requests the State party todiecupdated statisticdata, disaggregated
by age, ethnic group, social and other releggaius, on the representation of women in the
public and private employment sectors, al a®on the salaries received by women as
compared to those received by men for equal work.

549. The Committee recommends ttheg State party amend existing legislation in order to
adequately reflect and implement the Law on Gender Equality and that it increase the resources
of the Agency for Gender Equality to enable it to monitor and combat gender discrimination
effectively in the field of economic, social and cultural rights.
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550. The Committee urges the State party tcemee its efforts to combat unemployment
through special targeted prograes, including programmes aidhat reducing unemployment
among youth, women, especially female headsoofeholds, as well as unemployment among
disadvantaged and marginalized groups.

551. The Committee recommends that 8tate party take effectiveeasures to ensure that
employers respect their contractual obligationgatals their employees, namely by refraining
from arbitrarily dismissing them or by payingethsalaries or sociaecurity contributions on

time. The Committee further recommends that tla¢eStarty ensure that labour inspection units
are adequately staffed and resourced in orden&ble them to effectively combat abuses of
workers’ rights.

552. The Committee recommends ttheg State party take meassarto repeal the sanction
imposed on persons working in the informal sedtwat is, the suspension of their registration
with the employment bureaux for a period of 12 months.

553. The Committee urges the State party torenthat adequate funds from the overall

resources of the Entities, cantons and municipalities be allocated to the social welfare centres and
that the number of social workers, psychologistd other qualified personna these centres be
increased in order to better respond to the fipeweds of children without parental care,

female heads of households, &rs with disabilities and victimsf trafficking in persons,

especially women and children.

554. The Committee urges the State party to eresumnere equitable allocation of existing
funds to social protection, particular of civilian war victims, with a view to reducing the
discrepancy between, inter alia, the budgets for civilian and military war victims.

555. The Committee encourages the State pagiyaimote the adoption of the bill amending
the 2004 Law on Amendments to the Law on the Bases of Social Protection, Civil Victims of
War and Protection dfamilies with Children, which is cuméy under consideration by the
parliament of the Federation Bbsnia and Herzegovina. Itquides for the transfer of the
budget for the social protection aiilian war victims and persongith disabilitiesnot related to
armed conflict from the cantons to the Fetlera in order to elimiate inequalities resulting

from the diverging availability of funds in the cans. It also requests the State party to ensure
that the authorities of the Fedgoa of Bosnia and Herzegovinaterd this budgetary transfer to
other categories of sociptotection beneficiaries.

556. The Committee recommends that the Staty pasure that people having suffered
sexual violence during the artheonflict of 1992-1995 obtain theastis of civilian war victims,
to devise and implemeatcoherent strategy at State letweeprotect the economic, social and
cultural rights of victims of sexual violence and their family members, and to ensure the
participation of victims of sexual violence amy decision-making processes affecting them.

557. The Committee requests the State parmpydmote the adoption of an inter-Entity
agreement on pension rights and to ensur@ripgementation of the inter-Entity agreement on
health insurance with a view to guaranteeing access to pension benefits and health care by
returnees who move from one Entity to the other.
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558. The Committee urges the State party torenthie harmonization of the criminal law
provisions of the Entities and of thecRo District on the crime adlomestic violence with the
Law on Gender Equality, as well as their apgi@aby judges, prosecutors and the police. The
Committee also recommends that the State party take measures to make law enforcement
officials and the general public aware of the causes and criminal nature of acts of domestic
violence and of the specific needs of such victims.

559. The Committee recommends that State party train the medi and psychological staff

of the social welfare centres in the specific needs of victims of trafficking and that it intensify its
efforts to set up an effective mechanism for the collection of anti-trafficking data. It requests the
State party to include updated informationtsnext periodic repon the number of cases

involving charges against traffickers, on the nunmddgoolice officers involved in trafficking and

on the sentences handed down.

560. The Committee urges the State party, in asiirg the problem of poverty, to ensure, on
a priority basis, that adequate social aasis¢ be provided to individuals and groups living
below the poverty line, that the impact of dayws and policies on the economic, social and
cultural rights of such individuals and groupsassessed on the basigejularly updated data
disaggregated by gender, age, ethnic backgroundl status and other ref@nt criteria and that
effective monitoring mechanisms be adopted angemented to that effect. In this regard, the
Committee refers the State party to the Commistetitement on poverty and the International
Covenant on Economic, Satiand Cultural Right8.

561. The Committee recommends ttieg State party adopt atetistate level a housing law

and a national housing strategyaddress the population’s housing needs. The Committee also
recommends that the State party allocate suffigiesources for the provision of social housing,
especially for low-income and disadvantaged and marginalized groups.

562. The Committee urges the State party to ertherdght of the Roma people to repossess
their pre-armed-conflict property, to guaranseeurity of tenure to inhabitants of Romani
settlements and to ensure thdequate alteative housing or compensation is provided to the
Roma people and to pre-armed-conflict tenarite Wwave been evicted from their settlements and
homes, in line with the Committee’s general comtri¢o. 7 (1997) on the right to adequate
housing (art. 11, para. 1, of the Covenant): forced evictions.

563. The Committee calls on the State partyottioue its efforts and to seek further
international assistance for thkearing of anti-personnel minesall parts of its territory.

564. The Committee recalls the State party’s obligatioensure access to safe drinking water
within, or in the immediate vicity, of each household. It iftes the State party to identify
disaggregated indicators and appraigr national benchmarls relation to the right to water, in
line with the Committee’s general comment No.(2802) on the right to water (arts. 11 and 12
of the Covenant), and to include informationtba process of identifying such indicators and
benchmarks in its next report.

565. The Committee urges the State party to ertkatehe practice of “two schools under one
roof”’, as well as the construoti of separate schools for childrbelonging to different ethnic
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groups, be discontinued. The Committee recomm#ratghe State parimerge and teach one
curriculum to all classes, irrespective of ethmrigins, and requests it firovide information on
any steps taken in that regard in its next periodic report.

566. The Committee urges the State party to pteraqual access by Romani children to
primary, secondary and tertiary education, for eganthrough the grant of scholarships and the
reimbursement of expenses fmhoolbooks and of travel expesgo attend school, and to
closely monitor school attendance by Romani children.

567. The Committee requests the State partiiseeminate the present concluding
observations widely among all levels of society and to inform the Committee on all steps taken
to implement the recommendatiorentained therein in its next periodic report. It also
encourages the State party to engage non-govetahwganizations anosther members of civil
society in the process of discussion at theonatilevel prior to theubmission of its next

periodic report.

568. Finally, the Committee requests the Spatiey to submit its second periodic report
by 30 June 2010.

LIBYAN ARAB JAMAHIRIYA

569. The Committee considered the second periodic report of the Libyan Arab Jamabhiriya on
the implementation of the Cowant (E/1990/6/Add.38) at its 44th to 46th meetings, held on

16 and 17 November 2005. At its 58th megtreld on 25 November, it made public the

following concluding observations.

A. Introduction

570. The Committee welcomes the submission of#wend periodic report of the State party.
It regrets, however, that the report, the writtgplies to the list of issues (E/C.12/Q/LBY/1) and
the oral answers provided by the State padglegation did not contaisufficient and precise
information on fundamental issues relating to@mwenant. Many of the questions asked by the
Committee remained unanswered.

B. Positive aspects

571. The Committee welcomes the State partgtesasion to the International Convention on
the Protection of the Rights of All MigrakVorkers and Members of Their Families.

572. The Committee notes with satisfaction thatState party hosted an ILO technical
assistance mission in July 2005 aimed at fostahiadulfilment of its oligations under several
ILO social security conventions.

573. The Committee notes with satidfao the delegation’s statemehat women may now
travel abroad freely.

574. The Committee notes with satisfaction that$tate party has the highest literacy and
educational enrolment rates in o Africa, and welcomes the hightes of female students in
schooling.
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C. Factorsand difficultiesimpeding the implementation of the Covenant

575. The Committee notes the absence of any gigniffactors or difficulties impeding the
effective implementation of theovenant in the State party.

D. Principal subjectsof concern

576. The Committee is concerned that its tuiing observations adopted in 199%elating
to the State party’s initial report, have not been taken into consideration by the State party.

577. The Committee regrets that Bkate party was unable to prdeicase law fating to the
implementation of the Covenant, despite the fact that international treaties ratified by the State
party become legally binding and take precedence over domestic law.

578. The Committee notes with concern that the State party has not yet established an
independent national man rights institution in accordance with the Paris Princibles.

579. The Committee notes with concern tinaiejpendent non-governmtal organizations
dealing with issues relevant under the Coveudamot operate freely in the State party.

580. The Committee is concerned about the abseregisfative measures to prohibit racial
discrimination, and regrets that the Stateypdid not provide sufficient information on
measures adopted to guarantee that migrarkes® are treated on a non-discriminatory basis,
namely in the fields of employment, housingalie services and education. It notes with
concern numerous reports about the existencaoid! prejudices agaihBlack Africans, which
on some occasions has led to acts of violence against them.

581. The Committee is concerned that the Staty paes not have a law on asylum-seekers

and refugees, and that in the absence of a legal protection framework, the effective guarantee of
refugees and asylum-seekers’ rights, in parictieir economic, social and cultural rights, are
seriously undermined.

582. The Committee regrets thatspecific information was prided on traditional attitudes
affecting the enjoyment by women of their economic, social and cultural rights.

583. The Committee regrets that it did not recsiviéicient information in relation to the

level of unemployment in the State party, the level of minimum wage and the determination
procedure of such minimum wage, and on procesidesigned to assist unemployed persons,
including citizens and migrant workers, in finding employment.

584. The Committee regrets that it did not recetear information about the legislation
applicable to the right of everyone to form goith trade unions and other rights spelled out in
article 8 of the Covenant, in gigular the right to strike. It notes with concern that the

1 Official Records of the Economic and Social Council, 1998, Supplement No. 2 (E/1998/22-E/C.12/1997/10),
chap. IV, paras. 170 to 193.
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Government must approve all collective agreements to ensure that they are in line with the
nation’s economic interests, that there is no foeedor trade unions in the State party and that
labour disputes must be referrecatoompulsory arbitration procedure.

585. The Committee regrets that insufficient mfation was provided by the State party on
poverty, the housing situation of the populatimejuding migrant workers, homelessness and
forced evictions.

586. The Committee notes with concern @@&per cent of the population do not have
sustainable access to an improved water soutég.also concerned & improvements achieved
in the North of the country in terms of accessdte water have not yeeen made available to
the Amazigh population, in particular he regions of Nafusah and Zuwarah.

587. The Committee is deeply concerned abeports that HIV/AIDS has increased
since 2000, and that an estimated 90 per cent oftradeit infections aréhe result of injection
drug use.

588. The Committee regrets that tBtate party did not provide sufficient information on
measures adopted to introduce human rights&ibn in schools curricula, at primary and
secondary levels, and to disseminate thedégie Covenant to the public at large.

589. The Committee is concerned about reportsftéatlom of access tbe Internet is
severely restricted in the State party.

590. The Committee is concerned that the Amapigbulation is not recognized as a minority
in the State party and that the Amazigh langudags not have any legal recognition and status,
despite information that the Amazigh pogida amounts to a large percentage of the
population.

591. The Committee is concerned that the teaabirige Amazigh language in school is
prohibited, as well as the use of this languiagaublic, including in the media and in the
relationship with the administration. Amakigultural associations and institutions are
furthermore reported to not be alled to operate freely in the country.

592. The Committee expresses deep condavntadomestic law prohibiting the use of
languages other than Arabic in many fieldsthar registration of non-Arabic names for newborn
children.

E. Suggestions and recommendations

593. The Committee urges the State party to gilledmsideration to its previous concluding
observations.

594. The Committee invites the State party toudelinformation conceing case law on the
application of the Covenant in its next report. The Committee recommends that the State party
strengthen its efforts to improve trainingpgrammes on human rights and on the Covenant, in
particular for the judiciary,rad other actors responsible foettmplementation of the Covenant.
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595. The Committee recommends ttieg State party considertablishing an independent
national human rights institution, accordance with the Paris Principfesith a mandate
covering all human rights, includiregonomic, social and cultural rights.

596. The Committee strongly recommends thatState party ensure that independent
non-governmental organizations for the praimo of human rights, including the rights
recognized under the Covenant, freely operatherState party, in conformity with the
Declaration on the Right and Responsibility adilnduals, Groups and Organs of Society to
Promote and Protect Universally Recognittanan Rights and Fundamental Freeddms.

597. The Committee recommends tha&t 8tate party adopt legisilee and other measures to
prohibit racial discrimination, @ecially against Black Africaea The Committee requests the
State party in its next report to submit updatechparative annual datiksaggregated by sex,
nationality, national and leic origin and rural/urban regions in the fields of all the provisions in
the Covenant, paying particulattention to the disadvantageadamarginalized individuals and
groups.

598. The Committee encourages the State padgrsider ratifying the Convention relating
to the Status of Refugees and the Protodatirg to the Status of Refugees. The Committee
also recommends that the State party adopt@#ablishing national asylum procedures and
protecting the economic, social and cultural rights of refugees and asylum-seekers.

599. The Committee recommends that the $tatey provide the Committee with detailed
information on traditional attitudeaffecting the enjoyment economic, social and cultural

rights by women, and on steps adopted to overdbese obstacles. In this regard, the attention

of the State party is drawn to the Committee’s general comment No. 16 (2005) on the equal right
of men and women to the enjognt of all economic, social amaltural rights (art. 3 of the
Covenant), and the obligation 8fates parties to take ssegpimed directly towards the

elimination of prejudices, customary and all other practices that perpetuate the notion of
inferiority or superiority of gher of the sexes, and stereotyped roles for men and women. The
Committee strongly recommends that the State party undertake a thorough study on the extent ¢
domestic violence in the country, and that it providermation on this issue in its next report.

600. The Committee recommends ttheg State party provide, its next report, detailed
information, disaggregated by sex, age, nationatéional and ethnic otiig, about the level of
unemployment in the country. The State partyudth also provide information on the level of
minimum wage and the determination procedofrsuch minimum wage, and on procedures
designed to assist unemployed persons inrigpémployment and gorovide more opportunities
for employment, with regard tcitizens and migrant workers.

601. The Committee recommends tha 8tate party clarify the status of its laws in matters
relating to the right of everyone to form goth trade unions and other rights spelled out in

article 8 of the Covenant, and ensure that they fully comply with that article. The State party is
requested to provide the Committee in the next report with detailed information on this issue,
including the text of relevant laws.

2 General Assembly resolution 53/144 of 9 December 1998, annex.
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602. The Committee recommends that State party provide detadléenformation in its next
report on the extent of poverty in the Stp#ety, the housing situation of the population,
including migrant workers, and on forced evictions.

603. The Committee recommends, in line with ggheomment No. 15 (2002) on the right to
water (arts. 11 and 12 of the Covenant), that tageStarty increase its efforts to ensure the right
of everyone to sufficient, safe, acceptalyid physically accessible and affordable water for
personal and domestic uses,heiit discrimination. The Commiate recommends that the State
party take steps to implement the right af khmazigh population to access safe water in the
regions of Nafusah and Zuwaraind to provide an update to the Committee on this issue in its
next report.

604. The Committee, in line with its general comment No. 14 (2000) on the right to the
highest attainable standard @fdith (art. 12 of the Covenant),cerages the State party to take
urgent measures to stop the spread of HIV/AID8luding through sex education in schools and
awareness-raising campaigns. The State gaduld provide detaileitiformation about its

policy in relation to HIV-free certificates.

605. The Committee recommends tha&t 8tate party provide detaillstatistical data in its
next report on the implementation of the righettucation for all, diaggregated by sex,
nationality, national andthnic origin, as well as urban/rural areas.

606. The State party should adophcrete measures to ensuratthuman rights education is
included in educational curricula all levels of education, andahhuman rights information is
disseminated effectively amongst the population.

607. The Committee urges the State party to régpetprotect freedom of information and
expression in the State party, including on theriregg to enable all persons under its jurisdiction
to take part in cultural life and enjoy the betsedf scientific progress and its applications.

608. The State party should provide the Committitle sletailed information about the ethnic,
linguistic and religious composition of tipepulation. The Committee recommends that the

State party recognize the existence of the Amazigh minority, and envisage granting legal status
to the Amazigh language, with a view to ensgrihe implementation of the rights recognized
under article 15 of the Covenant.

609. Amazigh associations and institutions shdel@uthorized to operate freely. The

Committee further recommends, given the repoctatsiderable number of persons belonging to

the Amazigh community, that the State party consider adopting measures ensuring that Amazigh
persons have adequate opportunitielearn their mother tongue or to have instruction in their
mother tongue, that their access to media be facilitated and that they be granted the right to use
their language in their relationship with the administration.

610. The Committee strongly recommends thaStiage party abolish Law No. 24 of 1991 as
well as the Names Correction Committee. The Fatey should ensure the full respect of every
person to use his or her own language, in private and in public, orally and in writing, freely and
without interference or any form dfscrimination. It should, in pecular, recognize the right of
every person to use his or her surnamefagtdnames in his or her own language.
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611. The Committee recommends ttheg State party create favoulaloonditions to enable
all groups, including minorities and ethnic groutzsexpress and develop their culture,
language, traditions and customs. The State ghduld also take measures in the field of
education and information in order to encourkigewledge of the histgr traditions, language
and culture of the various groups, including the Amazigh community, existing within its
territory.

612. The Committee requests the State party todiecin its third peddic report detailed
information on any measures taken and pregyreade, particularhyith regard to the
suggestions and recommendations made by the Committee in the present concluding
observations.

613. The Committee requests the State party dehyidisseminate the present concluding
observations among all levelssaiciety, and in particular, m#ers of the judiciary and law
enforcement officials. It also encourages the State party to engage non-governmental
organizations and other membersivil society in the process of discussions at the national
level prior to the subrssion of the next report.

614. The Committee requests the State pgargubmit its third periodic report
by 30 June 2007.
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CHAPTER YV

Substantive issues arising in the implementation of the I nter national
Covenant on Economic, Social and Cultural Rights

Cooperation with specialized agencies. third meeting of the Joint Expert Group

UNESCO (Committee on Conventions and Recommendations)/Economic and

Social Council (Committee on Economic, Social and Cultural Rights) on the
Monitoring of the Right to Education

615. The Joint Expert Group UNESCO (Comeetbn Conventions and Recommendations)/
Economic and Social Council (Committee on Ecarm Social and Cultural Rights) on the
Monitoring of the Right to Education (Joint Expert Gradeld its third meeting at UNESCO
Headquarters on 2 May 2005.

616. Welcoming the members of the Joint Ex@ndup on behalf of the Director-General

of UNESCO, Mr. Qian Tang, Director, Executive Office of the Assistant Director-General for
Education, complimented the Joint Expert Grouptivaluable work. In his opening address,
Mr. Davidson Hepburn, Chairperson, Comestion Conventions and Recommendations,
apprised the Joint Expert Group of developteealated to making its working methods

more effective. He also underlined thepmntance attached to the Joint Expert Group

in the discussions of the hundred and séyirst session of the Executive Board.

Ms. Virginia Bonoan-Dandan, Chairpersoithe Committee on Economic, Social and

Cultural Rights, in her opening remarks, considered the right to education as being imperative
for education for all.

617. The meeting was presided over by MheERiedel, Vice-Chairperson of the Committee
on Economic, Social and Cultural Rights, and g&tlion the foundation of the right to education
in national legal systems. It was stated that the constitutional provisions, legal and
administrative practices, as well as judiciamouncements in the field of education, have
tremendous effect on the implementation ofrigat to education,rad education programmes
should be embedded in legal systems. Thd ksgeects of analysing data are an important
dimension of the foundation of the right to edimain national legal systms, and of evaluating
progressive measures towardséalization. Whileequesting reports from States on the
implementation of the right tadeication, it is not a question ofkirsg them for figures, but of
information on instances of how the principtésion-discrimination andquality of educational
opportunity, as incorporated in the constitutiowl & laws, are applieand what discrimination
in fact means.

3 The Joint Expert Group, established by decision 5.4 adopted by UNESCO's Executive Bodnehalréd and
sixty-second session in October 2001, is composed of four members: Ms. Virginia Bonoan-Dandan, and
Mr. Eibe Riedel, Chairperson and Vice-Chairpersospeetively, of the Committee on Economic, Social and
Cultural Rights, representing the Committee; and Mr. Cornelis Pigot and Mr. Klaus Hifner, members of the
Committee on Conventions and Recommendations, and representing it.
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618. The experts suggested that:

(@ It should be a priority to look into the provisions on the right to education in
constitutions and laws; and then to theiplementation, and behmarks to measure
implementation;

(b) Analytical studies shoulde performed and knowledgé the constitutional and
legislative bases of the right éolucation disseminated; practieapects of measures taken by
States to make the law effective are crucial.

619. The discussions on the foundations ofidjia to education covered issues in
universalizing primary education and ensuring thaetas free, in line with the objective set at
the World Education Forum in 2000 and the MillaeimiDevelopment Goal to achieve universal
primary education. There is a huge stake in Asihe field of primary education. Moreover,

in many African countries, there has beeneasgion in access to the right to free universal
primary education. This is where the JoinpEst Group could make a difference. In this
context, the importance of general commat 11 (1999) on plans of action for primary
education (art. 14 of the Cavant) drafted by the Committee Bconomic, Social and Cultural
Rights was underlined.

620. The experts underlined the need for:

(@ Interpreting legal obligations to coincide with other recommendations in the field
of education for a critical review of eduaatifor-all programmes in national legal systems,
while analysing data and measures for making usatgrimary education@e jure and de facto
priority; with a role for the UNESCO Institute for Statistics, within the framework of its
mandate;

(b) Putting an end to the process of weakening the right to education and restoring
and defending this right as provided for ie tinternational Covenawin Economic, Social and
Cultural Rights (arts. 13 and 14) and then@ention against Discrimination in Education
adopted by UNESCO;

(© Emphasizing the importance of standardd trave to be met in primary and basic
education, with practical examples from cougrin which laws reflect the principle of
education for all.

621. The concluding observations whick thommittee on Economic, Social and Cultural
Rights adopts at the end of the examinatiothefreport of a State party should identify the
assistance that UNESCO may provide. UNBES&ould then report back to the Committee on
the assistance provided. The Joint Expert Geiwquld specify necessary steps as to how, in
practical terms, such assistance can be geavio States as a follow-up to concluding
observations. The Joint Expert Group was inkxrthat the UNESCO secretariat has initiated
work for preparing country profiles on the right to education.

622. The question of periodicity in reporti(gix years for the Committee on Conventions and
Recommendations; State reporting to the Coneitth Economic, Social and Cultural Rights
generally every five years) was discussed. Indbrgext, Mr. Abdulgawi Yusuf, Director of the
Office of International Standards and Legal Affairs of UNESCO, informed the Joint Expert
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Group that the Committee on Conventions and Rexgendations has now decided to elaborate
specific procedures for the monitoringtbe implementationf conventions and
recommendation¥. These specific procedures will covgiestions related to reporting cycles
and periodicity of consultationsith Member States, the pation of reports and follow-up
measures. Input on the specific procedunay be solicited from the Joint Expert Group.

623. The Joint Expert Group recommended:

(@ To give greater consideration to ttude of and contribution by the National
Commissions for UNESCO in the implementation of the right to education, including the
organization of traiing programmes;

(b) To explore the possibility of obtaining from the National Commissions the data
and information on the foundation of the righettucation in national ¢l systems on a regular
basis;

(© To seek their active participation as regards national level action for follow-up to
the concluding observations adopted by@oenmittee on Economic, Social and Cultural Rights
as well as decisions adopted by the Executive Board of UNESCO.

624. It was suggested that the indicators for compiling information by the National
Commissions for UNESCO could be derived, inter alia, from the Committee’s general
comments.

625. The Joint Expert Group consideredr@assion on Human Rights resolution 2005/21
of 15 April 2005 and stressed the importance and releeaof the mandate of the Special
Rapporteur on the right to education.

626. Finally, the Joint Expert Group discussedstjaas related to the enforcement and the
justiciability of the right to education and deenitedecessary to address these questions as a
priority concern. It recommended that this skidog the theme for its next meeting, to be
organized in Geneva, for which the experts outlined the conceptual framework. This would be
very relevant in the context tfie elaboration of an optionatotocol to the International

Covenant on Economic, Social a@dltural Rights. The following meeting of the Joint Expert
Group, to be organized at UNESCO headquantars)d focus on universal primary education.

In addition, questions related itmicators and benchmarks shibble discussed in forthcoming
meetings.

¥ UNESCO'’s General Conference at its 32nd session in October 2003 adopted resolution 32 C/77 revising the
Rules of Procedures Concerning Recommendations to Ele§ihtes and International Conventions - article 1V,
paragraph 4 of the Constitution of UNESCO. Section VI of the Rules of Procedures as amended is entitled
“Procedures for Promoting Member States’ AcceptamzeApplication of Conventions and Recommendations
adopted by the General Cenénce” (decision 171 EX/27).

> In this resolution, the Commission recognizes the importance of the Joint Expert Group’s work and whkomes
second meeting of the Group on the monitoring of the right to education, held in May 2004, to continue discussions
on how collaboration between UNESCO and the Economic and Social Council in monitoring and promoting the

right to education could be further strengthened, and encourages continued collaboration between these two bodies.
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CHAPTER VI

Decisions adopted and matter s discussed by the Committee
at itsthirty-fourth and thirty-fifth sessions

A. General comments

627. Atits 21st meeting, held on 10 May 2@0%rty-fourth session), the Committee, under
agenda item 5 (Substantive issues arising inntipbementation of the bernational Covenant on
Economic, Social and Cultural Rights), consatkand adopted general comment No. 16 (2005)
on the equal right of men and women to the enjoyment of economic, social and cultural rights
(art. 3 of the Covenant) (see annex VIl to the present report). Committee members expressed
their appreciation to the non-governmental argations and members of civil society who
contributed to the drafting of éhgeneral comment, and in pauntar, to International Women’s
Rights Action Watch and its Director, Ms. Marsha Freeman (Humphrey Institute of Public
Affairs, University of Minnesta, United States of America).

628. Atits 50th and 51st meetings, held2dnrNovember 2005 (thirty-fifth session), the
Committee, under agenda item 3 (Substantiveessuising in the implementation of the
International Covenant on Ecane, Social and Cultural Rightsjpntinued its consideration

of, and adopted, genermmment No. 17 (2005) on the righteferyone to benefit from the
protection of the moral and material interestsulting from any scientific, literary or artistic
production of which he is ¢hauthor (art. 15, para. &)( of the Covenant) (see annex IX to the
present report). Committee members expressed their gratitude to United Nations agencies,
non-governmental organizations and intellecpraperty experts within and outside the

United Nations system who contributedthe drafting of the general comment.

629. Atits 51st, 52nd and 56th meetingddimn 21, 22 and 24 November 2005, the
Committee, also under agenda item 3, contintgeconsideration ofand adopted, general
comment No. 18 (2005) on the right to work (&rbf the Covenant) (annex X to the present
report). Committee members thanked ILO and other United Nations specialized agencies, as
well as non-governmental organizations and membgcivil society, for their input into the
general comment.

B. Reporting under the Covenant

630. At its thirty-fifth session, the Committee comsidl that the list of States parties to the
Covenant (see annex | to the present reportjewbntaining information on the status of
submission of reports, does not clearly show wiStates parties’ reports are considerably

overdue. The Committee therefore decided henceforiticlude a list in its annual reports to

the Economic and Social Counaildicating all States parties wheomitial or periodic reports are
overdue by more than 10 years. This list isndesl to serve, inter alias a reminder for States
parties to comply with theneporting obligations under articlé$ and 17 of the Covenant in

order to avoid being scheduled fmonsideration in the absence of a report from the State party
concerned, in accordance with the procedure outlined in paragraph 44 above. A list of the State:
parties whose initial or periodic reports have been overdue for more than 10 years is contained i
annex Il to the present report.
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C. Workshop on follow-up action to the Committee's
concluding observations

631. The Committee, at its thirty-fourth sessiamkt note of the explanation provided by the

Office of the United Nations High Commissioner for Human Rights in respect of the difficulties
encountered to implement its decision concertiirggholding of a workshop on follow-up action

to the Committee’s concluding observations for the States parties to the Covenant from the Asian
region’® The Committee reiterated its view that action taken at the national level on the
concluding observations that it addses to States parties at thd ef its consideration of their

reports is of vital importance for the effectiveprotion and protection of human rights set forth

In international human rights treaties, angbarticular, in the International Covenant on

Economic, Social and Cultural Rights.

632. Accordingly, the Committee decided toitevthe Office of the High Commissioner for
Human Rights to consider the possibility of organizing, in 2006, a workshop on follow-up action
to its concluding observations for Statestigarto the Covenant from the Eastern European
region, whose reports have recently beenidensd by the Committee. Azerbaijan, Georgia,
Kyrgyzstan, Moldova, the Russian FederationiKisian, Ukraine and Uzbekistan could be

invited to participate in this woskop, which could be held in Moscow.

D. Meeting with States partiesto the Covenant

633. Atits 22nd meeting, on 10 May 2005, thenbuttee, under agenda item 5, Substantive
iIssues arising in the implementation of theeinational Covenant daconomic, Social and
Cultural Rights, held its meeting with States parties to the Covenant, which was attended by
49 States parties. The meeting focused on thiegsed optional protocol to the Covenant. The
Committee’s methods of workere also discussed.

634. A number of State representatives tthakfloor to express their support for a
communications procedure under an optional paittcthe Covenant. The representative of
Egypt noted that an optional protocol shoulilies the specific nature of the International
Covenant on Economic, SocialcaCultural Rights and should no¢ a mere replica of the
International Covenant on Civil and Paél Rights communications procedure.

635. State representatives sought the Comnstigavice on a number of issues, which are

being discussed by the open-ended Working Group of the Commission on Human Rights with a
view to considering options regarding the elaboreof an optional prota to the International
Covenant on Economic, Social a@dltural Rights such as the nbar of articles and provisions

to be covered; the possibility of considering communications concerning international assistance
and cooperation (art. 2, para.akjd the right to self-determitian (art. 1); the discretion of

States parties with regard to the allocation of resources for the implementation of the Covenant;
and the financial implications and feasibility of an optional protocol.

16 Official Records of the Economic and Social Council, 2004, Supplement No. 2 (E/2004/22-E/C.12/2003/14),
chap. VI, para. 614.
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636. In their responses, Committee members sttghae a communications procedure would

be the best way of ensuring a more dffecimplementation of the Covenant. Committee

members noted that the Committee’s position on most of the matters raised by States is reflecte
in the report submitted to the Commissiorl897 containing the Committee’s proposal for a

draft optional protocol! As stated by the Chairperson, the Committee was united and
unanimous in its support for the proposals made in the report.

637. A number of State representatives encourdge@ommittee to take a greater part in the
work of the working group. While welcomirfis invitation, Committee members said that it
was now up to States to decide on the begtfaavard. It was, however, hoped that the
above-mentioned draft optionalgbocol would provide the starting point for the working
group’s deliberations.

638. Committee members said that they lookeddod to the paper on elements for an
optional protocol, which is being preparedtbg Chairperson-Rapporteur for the next working
group session. Further discussions could be ihyelthe Committee in the light of the paper on
elements and the progress made in the working group.

639. The Chairperson drew attention to @@nmittee’s decisions aimed at enhancing its
methods of work, including the appointmi@f Committee rapporteurs for follow-up on
concluding observations amar liaison with United Nations specialized agencies and
programmes.

E. Cooperation with specialized agencies
UNESCO

640. The UNESCO (Committee on Conventiond ecommendations)/Economic and Social
Council (Committee on Economic, Social andt@al Rights) Joint Expert Group on the
Monitoring of the Right to Education held its third meeting on 2 May 2005 at UNESCO
headquarters. The Joint Expert Group reqaesteer alia, that UNECO national commissions
compile data that could be used by the Conamitin Economic, Social and Cultural Rights in its
consideration of States parties’ reports.e Bommittee also had a fruitful discussion with
UNESCO representatives on strengtherogperation between UNESCO and the Committee
with a view to promoting and protecting thght to education (see chapter V above).

ILO

641. At its thirty-fifth session, on 22 Nowier 2005, the Committee held an informal

meeting with members of the ILO Committee ofpers on the Application of Conventions and
Recommendations. This was the third meeting between the two Committees (the first and
second meetings were held in November 20@BNwvember 2004, respectively) with the aim of
strengthening cooperation between the two treadyitoring bodies. The discussion focused on
the elaboration of a general comment on the right to social security, including social insurance
(art. 9 of the International Covenanrt Economic, Social and Cultural Rights).

17 Official Records of the Economic and Social Council, 1997, Supplement No. 2, (E/1997/22-E/C.12/1996/6),
annex |V, sect. IV.
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F. Harmonization of guidelinesfor reporting under the United Nations
human rightstreaties and treaty body reform

642. At its thirty-fourth session, pursuantie recommendation of the Third Inter-Committee
Meeting of Human Rights Treaty Bodies (A/59/28Anex, sect. VI, point of agreement 1V) that
was endorsed by the sixteenth Meeting of Gieisons of these bodies, the Committee held a
discussion on “the draft proposed guidelines atheér matters relating tihe harmonization of

[the committees’] reporting guidelines”. Meeris met on 17 May 2005 with Mr. Kamel Filali,
designated rapporteur of the meetings, to follow up with the recommendation for all treaty
bodies to discuss the outcome of the meetargsreport back to the Inter-Committee Meeting
and the Meeting of Chairpersons.

643. During its thirty-fifth session, on November 2005, the Committee met with the

High Commissioner for Human Rights to dischss proposal to consolidate the work of the
existing human rights treaty monitoring bodasl to create a unified standing treaty body

(see A/59/2005/Add.3, annex, chédip. para. 99). Committee mabers expressed the view

that there was a need for more detailed information on the issue in order for them to make a
meaningful contribution to the process.

644. Committee members, rather than adomicgmmon position, expressed their individual
views on the proposed treaty body reforAimong the issues raised were:

(@ The risk of losing the specific expise and perspective of the existing treaty
bodies acquired through years of experience initoing States parties’ compliance with their
obligations under the different human rights treaties;

(b) The need to take into account the viewstmnreform process of all stakeholders,
including States parties, regional groups, yrémdy experts, non-governmental organizations
and other members of civil society;

© The need to clarify the content and foofreports that States parties would
submit to the unified treaty body;

(d) The risk of duplication of monitoring pcedures during the transitional period
between the entry into force of the unified monitoring procedure and its acceptance by all States
parties to the respective human rights treaties;

©)] The role that the unified treaty body wdulave for the entry into force of an
Optional Protocol to the Inteational Covenant on Economi8ocial and Cultural Rights;

® The membership, composition and workingtiheels of a unified treaty body, and
the necessary qualifications and terms of mandate of its members.

645. In addition, Committee members referred tumber of proposals to enhance the
effectiveness of the treaty body system:

(@ The creation of two chambers within a unified treaty body, one dealing with
iIssues arising under the Intational Covenant o@ivil and Political Rights and under the
Convention against Torture and Other Crughuman or Degrading Treatment or Punishment,
and the other, with issues arising underlttiernational Covenaran Economic, Social and
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Cultural Rights, the Convention on the Rightghaf Child, the Convention on the Elimination of
All Forms of Discrimination against Women atie International Conveion on the Protection
of the Rights of All Migrant Workers and Members of Their Families;

(b) The division of work between two chamb®f a unified treaty body, one dealing
with States parties’ reports and theat examining individual communications;

(© To persevere with the current improvement of working methods, such as the
harmonization of the treaty body reporting guidelines;

(d) The creation of a strong follow-up mechanism to the recommendations addressed
to States parties at the end of the examination of their reports;

)] To enhance the implementation e€ommendations adopted by the annual
meetings of chairpersons and inter-committee meetings.

646. The High Commissioner stressed her full commitrtenhancing #heffectiveness of
the treaty body system, including in terms of accessibility and visibility, and to ensure that any
reform should aim specifically at enhancing the @¢cton of rights holderat the national level.
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CHAPTER VII

Adoption of thereport

647. Atits 58th meeting, held on 25 Novesn2005, the Committee considered its draft
report to the Economic and Social Council onwleek of its thirty-fourth and thirty-fifth
sessions (E/C.12/2005/CRP.1). The Committhmpted the report as amended during the
discussions.
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ANNEXES

ANNEX |

States partiesto the Covenant and status of submission of reports
(asof 25 November 2005)

A. Initial and second periodic reports

State party Date of entry into I nitial reports Second periodic reports
force Articles6-9 | Articles10-12 |  Articles13-15 Articles6-9 | Articles10-12 Articles 13-15
(Summary records of consideration of reports)
1. Afghanistan| 24 April 1983 E/1990/5/Add.8 (E/C.12/1991/SR.2, 4-6 and 8) Overdue
2. Albania 4 January 1992 E/1990/5/Add.6@dgtved on 5 Janua®p05 - pending
consideration)
3. Algeria 12 Decembé©989 E/1990/5/Add.22 (E/C.12/1995/SR.46 and 47) E/1990/6/Add.26 (E/C.12/2001/SR.65 and 66)
4. Angola 10 April 1992 Overdue
5. Argentina 8 November 1986 E/1990/5/Add.18 E/1988/5/Add.4 E/1990/6/Add.16
(E/C.12/1994/SR.30-32) and Add.8 (E/C.12/1999/SR.33-36)
(E/C.12/1990/
SR.18-20)
6. Armenia 13 Decemb&f93 E/1990/5/Add.36 (E/C.12/1999/SR.38-40) Overdue
7. Australia 10 March 1976 E/1978/8/Add.1% E/1980/6/Add.22 | E/1982/3/Add.9 E/1984/7/Add.22 | E/1986/4/Add.7 E/1990/7/Add.13
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1985/WG.1/ (E/1986/WG.1/ (E/C.12/1993/
SR.12 and 13) SR.18) SR.13 and 14 SR.17, 18 and 21)| SR.10, 11, 13 SR.13, 15 and 20)
and 14)
8. Austria 10 Decembé&®78 E/1984/6/Add.17 | E/1980/6/Add.19 | E/1982/3/Add.37 | E/1990/6/Add.5 E/1986/4/Add.8 E/1990/6/Add.5
(E/C.12/1988/ (E/1981/WG.1/ (E/C.12/1988/ (E/C.12/1994/ and Corr.1 (E/C.12/1994/
SR.3 and 4) SR.8) SR.3) SR.39-41) (E/1986/WG.1/ SR.39-41)
SR.4 and 7)
9. Azerbaijan 13 November 1992 E/1990/5/Add.30 (E/C.12/1997/SR.39-41) E/1990/6/Add.37
(E/C.12/2004/SR.41-43)
10. Bangladesh 5 January 1999 Overdue
11. Barbados 3 January 1976 E/1978/8/Add.33E/1980/6/Add.27 | E/1982/3/Add.24 Overdue

(E/1982/WG.1/

(E/1982/WG.1/

SR.3)

SR.6 and 7)

(E/1983/WG.1/

SR.14 and 15)
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Annex | (continued)

State party Date of entry into I nitial reports Second periodic reports
force Articles6-9 | Articles10-12 | Articles13-15 Articles6-9 | Articles10-12 |  Articles13-15
(Summary records of consideration of reports)
12. Belarus 3 January 1976 E/1978/8/Add.19E/1980/6/Add.18 | E/1982/3/Add.3 E/1984/7/Add.8 E/1986/4/Add.19 | E/1990/7/Add.5
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1992/
SR.16) SR.16) SR.9 and 10) SR.13-15) SR.10-12) SR.2, 3 and 12)
13. Belgium 21 July 1983 E/1990/5/Add.15 (E/C1B®4/SR.15-17) E/1990/6/Add.18 (E/C.12/2000/SR.64-66)
14. Benin 12 June 1992 E/1990/5/Add.48 (E/C.12/2002/SR.8-10) Due on 30 June 2007
15. Bolivia 12 November 1982 E/1990/5/Add.44 (E/C.12/2001/SR.15-17 Overdue (Was due on 30 June 2005)
16. Bosnia and 6 March 1993 E/1990/5/Add.65 Due on 30 June 2010

Herzegovina

(E/C.12/2005/SR.41-43)

17. Brazil 24 April 1992 E/1990/5/Add.53 (E/C.12/2003/SR.8-10) Due on 30 June 2006

18. Bulgaria 3 January 1976 E/1978/8/Add.24E/1980/6/Add.29 | E/1982/3/Add.23 | E/1984/7/Add.18 | E/1986/4/Add.20
(E/1980/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/ (E/1985/WG.1/ (E/C.12/1988/
SR.12) SR.8) SR.11-13) SR.9 and 11) SR.17-19)

19. Burkina Faso 4 April 1999 Overdue

20. Burundi 9 August 1990 Overdue

21. Cambodia 26 August 1992 Overdue

22. Cameroon 27 September 1984  E/1990/5/Add.B%E/1986/3/Add.8 E/1990/5/Add.35 Overdue
(E/C.12/1999/ (E/C.12/1989/ (E/C.12/1999/
SR.41-43) SR.6 and 7) SR.41-43)

23. Canada 19 August 1976 E/1978/8/Add.32E/1980/6/Add.32 | E/1982/3/Add.34 | E/1984/7/Add.28 E/1990/6/Add.3
(E/1982/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1989/ (E/C.12/1993/SR.6 and 7)
SR.1 and 2) SR.4 and 6) SR.13, 15 and 16)| SR.8 and 11)

24. Cape Verde 6 November 1993 Overdue

25. Central 8 August 1981 Overdue

African
Republic

26. Chad 9 September 1995 Overdue

27. Chile 3 January 1976 E/1978/8/Add.1D E/1980/6/Add.4 E/1982/3/Add.40 | E/1984/7/Add.1 E/1986/4/Add.18 Overdue
and 28 (E/1981/WG.1/ (E/C.12/1988/ (E/1984/WG.1/ (E/C.12/1988/
(E/1980/WG.1/ SR.7) SR.12, 13 and 16)| SR.11 and 12) SR.12, 13 and 16)
SR.8 and 9)

28. China 27 June 2001 E/1990/5/Add.59* (E/C.12/2005/SR.6-10) Due on 30 June 2010
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Annex | (continued)

State party Date of entry into Initial reports Second periodic reports
force Articles6-9 | Articles10-12 | Articles13-15 Articles6-9 | Articles10-12 |  Articles13-15
(Summary records of consideration of reports)
29. Colombia 3 January 1976 E/1978/8/Add.17E/1986/3/Add.3 E/1982/3/Add.36 | E/1984/7/Add.21/ | E/1986/4/Add.25 | E/1990/7/Add.4
(E/1980/WG.1/ (E/1986/WG.1/ (E/1986/WG.1/ Rev.1 (E/C.12/1990/ (E/C.12/1991/
SR.15) SR.6 and 9) SR.15, 21 and 22)| (E/1986/WG.1/ SR.12-14 and 17) | SR.17, 18 and 25)
SR.22 and 25)
30. Congo 5 January 1984 Overdue (Without report: E/C.12/2000/SR.16 and 17)
31. Costa Rica 3 January 1976 E/1990/5/Add.3 (E/C.12/1990/SR.38, 40, 41 and 43) Overdue
32. Cbote d’'lvoire 26 June 1992 Overdue
33. Croatia 8 October 1991 E/1990/5/Add.46 (E/C.12/2001/SR.69-71) Due on 30 June 2006
34. Cyprus 3 January 1976 E/1978/8/Add.21E/1980/6/Add.3 E/1982/3/Add.19 | E/1984/7/Add.13 | E/1986/4/Add.2
(E/1980/WG.1/ (E/1981/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ and 26
SR.17) SR.6) SR.7 and 8) SR.18 and 22) (E/C.12/1990/
SR.2, 3 and 5)
35. Czech 1 January 1993 E/1990/5/Add.47 (E/C.12/2002/SR.3-5) Due on 30 June 2007
Republic
36. Democratic 14 Decembel 981 E/1984/6/Add.7 E/1986/3/Add.5 E/1988/5/Add.6 E/1990/6/Add.35
People’s (E/C.12/1987/ (E/C.12/1987/ (E/C.12/1991/ (E/C.12/2003/SR.44-46)
Republic SR.21 and 22) SR.21 and 22) SR.6, 8 and 10)
of Korea
37. Democratic 1 February 1977 E/1984/6/Add.18 E/1986/3/Add.7 E/1982/3/Add.41 Overdue
Republic of (E/C.12/1988/SR.16-19)
the Congo
38. Denmark 3 January 1976 E/1978/8/Add.13E/1980/6/Add.15 | E/1982/3/Add.20 | E/1984/7/Add.11 | E/1986/4/Add.16
(E/1980/WG.1/ (E/1981/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ (E/C.12/1988/
SR.10) SR.12) SR.8 and 9) SR.17 and 21) SR.8 and 9)
39. Dijibouti 5 February 2003 Overdue (Was due on 30 June 2005)
40. Dominica 17 September 1998 Overdue
41. Dominican 4 April 1978 E/1990/5/Add.4 (E/C.12/1990/SR.43a4t1 47) E/1990/6/Add.7 (E/C.12/1996/SR.29 and 30)
Republic (E/C.12/1997/SR.29-31)
42. Ecuador 3 January 1976 E/1978/8/Add.1 E/1986/3/Add.14 E/1988/5/Add.7| E/1984/7/Add.12 E/1990/6/Add.36
(E/1980/WG.1/ (E/C.12/1990/SR.37-39 and 42) | (E/1984/WG.1/ (E/C.12/2004/SR.15-17)
SR.4 and 5) SR.20 and 22)
43. Egypt 14 April 1982 E/1990/5/Add.38 (E/C.12/2000/SR.12 and 13) Overdue
44. El Salvador 29 February 1980 E/1990/5/Add.25 (E/C.9B/8R.15, 16 and 18) E/1990/6/Add.39 (Pending consideration)
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Annex | (continued)

State party Date of entry into Initial reports Second periodic reports
force Articles6-9 | Articles10-12 | Articles13-15 Articles6-9 | Articles10-12 |  Articles13-15
(Summary records of consideration of reports)
45. Equatorial 25 Decembet 987 Overdue
Guinea
46. Eritrea 17 July 2001 Overdue
47. Estonia 21 January 1992 E/1990/5/Add.51 (E/C.12/2002/SR.41-43) Due on 30 June 2007
48. Ethiopia 11 September 199 Overdue
49. Finland 3 January 1976 E/1978/8/Add.14E/1980/6/Add.11 | E/1982/3/Add.28 | E/1984/7/Add.14 | E/1986/4/Add.4 E/1990/7/Add.1
(E/1980/WG.1/ (E/1981/WG.1/ (E/1984/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1991/
SR.6) SR.10) SR.7 and 8) SR.17 and 18) SR.8,9and 11) | SR.11, 12 and 16)
50. France 4 February 1981 E/1984/6/Add.11E/1986/3/Add.10 | E/1982/3/Add.30 E/1990/6/Add.27
(E/1986/WG.1/ (E/C.12/1989/ and Corr.1 (E/C.12/2001/SR.67 and 68)
SR.18, 19 and 21)| SR.12 and 13) (E/1985/WG.1/
SR.5 and 7)
51. Gabon 21 April 1983 Overdue
52. Gambia 29 March 1979 Overdue
53. Georgia 3 August 1994 E/1990/5/Add.37 (E/C.12/2000/SR.3-5) E/1990/6/Add.31 (E/C.12/2002/SR.35 and 36)
54. Germany 3 January 1976 E/1978/8/Add.8 E/1980/6/Add.6 E/1982/3/Add.15 | E/1984/7/Add.3 E/1986/4/Add.11 | E/1990/7/Add.12
and Corr.1 (E/1981/WG.1/ and Corr.1 and 23 (E/C.12/1987/ (E/C.12/1993/
(E/1980/WG.1/ SR.8) (E/1983/WG.1/ (E/1985/WG.1/ SR.11, 12 and 14)| SR.35 and 36)
SR.8) E/1980/6/Add.10 | SR.5 and 6) SR.12 and 16) E/1986/4/Add.10
E/1978/8/Add.11 | (E/1981/WG.1/ E/1982/3/Add.14 | E/1984/7/Add.24 | (E/C.12/1987/
(E/1980/WG.1/ SR.10) (E/1982/WG.1/ and Corr.1 SR.19 and 20)
SR.10) SR.17 and 18) (E/1986/WG.1/
SR.22-23 and 25)
55. Ghana 7 Decemh2000 Overdue
56. Greece 16 August 1985 E/1990/5/Add.56 (E/C.12/2004/SR.6-8) Due on 30 June 2009
57. Grenada 6 Decemi91 Overdue
58. Guatemala 19 August 1988 E/1990/5/Add.24 (E/C.12/1996/SR.11-14) E/1990/Add.34/Rev.1 (E/C.12/2003/SR.38 and 3
59. Guinea 24 April 1978 Overdue

60.

Guinea-Bissau

2 October 1992

Overdue




Annex | (continued)

State party Date of entry into I nitial reports Second periodic reports
| Articles10-12 | Articles13-15 Articles6-9 | Articles10-12 Articles 13-15
(Summary records of consideration of reports)
61. Guyana 15 May 1977 E/1990/5/Add.27 E/1982/3/Add.5,
(Pending consideration) 29 and 32
(E/1984/WG.1/
SR.20 and 22 and
E/1985/WG.1/
SR.6)
62. Honduras 17 May 1981 E/1990/5/Add.40 (E/C.12/2001/SR.5-8) Due on 30 June 2006
63. Hungary 3 January 1976 E/1978/8/Add.7| E/1980/6/Add.37 | E/1982/3/Add.10 | E/1984/7/Add.15 | E/1986/4/Add.1 E/1990/7/Add.10
(E/1980/WG.1/ (E/1986/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1992/
SR.6-7 and 9) SR.14) SR.19 and 21) SR.6-7 and 9) SR.9, 12 and 21)
64. Iceland 22 November 1974 E/1990/5/Add.6 (E/C.12/1993/SR.29-31) E/1990/6/Add.15 (E/C.12/1999/SR.3-5)
and Add.14 and Corr.1
65. India 10 July 1979 E/1984/6/Add.13| E/1980/6/Add.34 | E/1988/5/Add.5 Overdue
(E/1986/WG.1/ (E/1984/WG.1/ (E/C.12/1990/
SR.20 and 24) SR.6 and 8) SR.16, 17 and 19)
66. Iran (Islamic 3 January 1976 E/1990/5/Add.9 E/1982/3/Add.43 Overdue
Republic of) (E/C.12/1993/SR.7-9 and 20) (E/C.12/1990/
SR.42, 43 and 45)
67. lIraq 3 January 1976 E/1984/6/Add.3| E/1980/6/Add.14 | E/1982/3/Add.26 E/1986/4/Add.3 E/1990/7/Add.15
(E/1981/WG.1/ (E/1985/WG.1/ (E/1986/WG.1/ (E/C.12/1994/
(E/1985/WG.1/ SR.12) SR.3 and 4) SR.8 and 11) SR.11 and 14)
SR.8 and 11)
68. lIreland 8 March 1990 E/1990/5/Add.34 (E/C.12/1999/SR.14-16) E/1990/6/Add.29 (E/C.12/2002/SR.6 and 7)
69. lIsrael 3 January 1992 E/1990/5/Add.39 (E2(1.998/SR.31-33) E/1990/6/Add.32 (E/C.12/2003/SR.17 -19)
70. ltaly 15 Decembdr978 E/1978/8/Add.34 | E/1980/6/Add.31 E/1990/6/Add.2 (E/C.12/1992/SR.13, 14 and 21)
(E/1982/WG.1/ and 36
(E/1984/WG.1/
SR.3 and 5)
71. Jamaica 3 January 1976 E/1978/8/Add.27E/1986/3/Add.12 | E/1988/5/Add.3 E/1984/7/Add.30 E/1990/6/Add.28
(E/1980/WG.1/ (E/C.12/1990/ (E/C.12/1990/ (E/C.12/1990/ (E/C.12/2001/SR.73)
SR.10-12 and 15) | SR.10-12 and 15) | SR.10-12 and 15)
72. Japan 21 September 197 E/1984/6/Add.6 E/1986/3/Add.4 E/1982/3/Add.7 E/1990/6/Add.21 and Corr.1

(E/1984/WG.1/
SR.9 and 10)

and Corr.1
(E/1986/WG.1/

SR.20, 21 and 23)

(E/1982/WG.1/
SR.12 and 13)

(E/C.12/2001/SR.42 and 43)

£6
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Annex | (continued)

State party Date of entry into Initial reports Second periodic reports
force Articles6-9 | Articles10-12 | Articles13-15 Articles6-9 | Articles10-12 |  Articles13-15
(Summary records of consideration of reports)
73. Jordan 3 January 1976 E/1984/6/Add.15E/1986/3/Add.6 E/1982/3/Add.38/ E/1990/6/Add.17
(E/C.12/1987/ (E/C.12/1987/ Rev.1 (E/C.12/2000/SR.30-33)
SR.6-8) SR.8) (E/C.12/1990/
SR.30-32)
74. Kenya** 3 January 1976 Overdue Overdue
75. Kuwait 31 August 1996 E/1990/5/Add.57 (E/C.12/2004/SR.9-11) Due on 30 June 2009
76. Kyrgyzstan 7 January 1995 E/1990/5/Add.42 (E/C.12/2000/SR.42-44) Overdue (Was due on 30 June 2005)
77. Latvia 14 July 1992 E/1990/5/Add.70e(Rived on 12 August 2005 - pending
consideration)
78. Lebanon 3 January 1976 E/1990/5/Add.16 (E/C.12/1993/SR.14, 16 and 21 Overdue
79. Liberia 22 Decemb@004 Due on 30 June 2006
80. Lesotho 9 Decemb#992 Overdue
81. Libyan Arab 3 January 1976 E/1990/5/Add.26 E/1982/3/Add.6 E/1990/6/Add.38
Jamahiriya (E/C.12/1997/SR.20 and 21) and 25 (E/C.12/2005/SR.44-46)
(E/1983/WG.1/
SR.16 and 17)
82. Liechtenstein 10 March 1999 E/1990/5/Add.66
(Pending consideration)
83. Lithuania 20 February 1992 E/1990/5/Add.55 (E/C.12/2004/SR.3-5) Due on 30 June 2009
84. Luxembourg 18 November 19838 E/1990/5/Add.1 (EI(990/SR.33-36) E/1990/6/Add.9 (E/C.12/1997/SR.48 and 49)
85. Madagascar 3 January 1976 E/1978/8/Add.RE/1980/6/Add.39 Overdue E/1984/7/Add.19 Overdue
(E/1981/WG.1/ (E/1986/WG.1/ (E/1985/WG.1/
SR.2) SR.2, 3 and 5) SR.14 and 18)
86. Malawi 22 March 1994 Overdue
87. Mali 3 January 1976 Overdue
88. Malta 13 Decembd®90 E/1990/5/Add.58 Due on 30 June 2009
(E/C.12/2004/SR.32 and 33)
89. Mauritius 3 January 1976 E/1990/5/Add.21 (E/C.12/1995/SR.40, 41 and 43) Overdue
90 Mauritania 17 February 2005 Due on 30 June 2007
91. Mexico 23 June 1981 E/1984/6/Add.2| E/1986/3/Add.13 | E/1982/3/Add.8 E/1990/6/Add.4
and 10 (E/C.12/1990/ (E/1982/WG.1/ (E/C.12/1993/SR.32-35)
(E/1986/WG.1/ SR.6, 7 and 9) SR.14 and 15)
SR.24, 26 and 28)
92. Monaco 28 November 1997 E/1990/5/Add.64 (Pending consideration)
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State party Date of entry into Initial reports Second periodic reports
force Articles6-9 | Articles10-12 | Articles13-15 Articles6-9 | Articles10-12 |  Articles13-15
(Summary records of consideration of reports)
93. Mongolia 3 January 1976 E/1978/8/Add.6| E/1980/6/Add.7 E/1982/3/Add.11 | E/1984/7/Add.6 E/1986/4/Add.9
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/
SR.7) SR.8 and 9) SR.15 and 16) SR.16 and 18) SR.5 and 7)
94. Morocco 3 August 1979 E/1990/5/Add.13 (E/C.12/1994/SR.8-10) E/1990/6/Add.20 (E/C.12/2000/SR.70-72)
95. Namibia 28 February 1995 Overdue
96. Nepal 14 August 1991 E/1990/5/Add.45 (E/C.12/2001/SR.44-46) Due on 30 June 2006
97. Netherlands 11 March 1979 E/1984/6/Add.14E/1980/6/Add.33 | E/1982/3/Add.35 | E/1990/6/Add.11- | E/1986/4/Add.24 | E/1990/6/Add.11-13
and 20 (E/1984/WG.1/ and 44 13 (E/C.12/1998/ | (E/C.12/1989/ (E/C.12/1998/
(E/C.12/1987/ SR.4-6 and 8) (E/1986/WG.1/ SR.13-17) SR.14 and 15) SR.13-17)
SR.5 and 6) SR.14 and 18)
(E/C.12/1989/ (E/C.12/1989/
SR.14 and 15) SR.14 and 15)
98. New Zealand 28 March 1979 E/1990/5/Add.5, Add.11 ar(@A212/1993/SR.24-26) E/1990/6/Add.33 (E/C.12/2003/SR.11 and 12)
99. Nicaragua 12 June 1980 E/1984/6/Add.9 E/1986/3/Add.15 | E/1982/3/Add.31 Overdue
(E/1986/WG.1/ and 16 and Corr.1
SR.16, 17 and 19)| (E/C.12/1993/ (E/1985/WG.1/
SR.27 and 28) SR.15)
100. Niger 7 June 1986 Overdue
101. Nigeria 29 October 1993 E/1990/5/Add.31 (E/C.12/1998/SR.6-8) Overdue
102. Norway 3 January 1976 E/1978/8/Add.12E/1980/6/Add.5 E/1982/3/Add.12 | E/1984/7/Add.16 | E/1986/4/Add.21 | E/1990/7/Add.7
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1992/
SR.5) SR.14) SR.16) SR.19 and 22) SR.14 and 15) SR.4, 5 and 12)
103. Panama 8 June 1977 E/1984/6/Add.19E/1980/6/Add.20 | E/1988/5/Add.9 E/1990/6/Add.24 | E/1986/4/Add.22 | E/1990/6/Add.24
(E/C.12/1991/ and 23 (E/C.12/1991/ (E/C.12/2001/ (E/C.12/1991/ (E/C.12/2001/
SR.3, 5 and 8) (E/1982/WG.1/ SR.3, 5 and 8) SR.36) SR.3, 5 and 8) SR.36)
SR.5)
104. Paraguay 10 September 1992 E/1990/5/Add.23 (E/C.12/1996/SR.1, 2 and 4) Overdue
105. Peru 28 July 1978 E/1984/6/Add.5 E/1990/5/Add.29 Overdue
(E/1984/WG.1/ (E/C.12/1997/SR.14-17)
SR.11 and 18)
106. Philippines 3 January 1976 E/1978/8/Add.4 E/1986/3/Add.17 | E/1988/5/Add.2 E/1984/7/Add.4 Overdue

(E/1980/WG.1/
SR.11)

(E/C.12/1995/

SR.11, 12 and 14)

(E/C.12/1990/
SR.8, 9 and 11)

(E/1984/WG.1/
SR.15 and 20)
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State party Date of entry into I nitial reports Second periodic reports
force Articles6-9 | Articles10-12 | Articles13-15 Articles6-9 | Articles10-12 |  Articles13-15
(Summary records of consideration of reports)
107. Poland 18 June 1977 E/1978/8/Add.23E/1980/6/Add.12 | E/1982/3/Add.21 | E/1984/7/Add.26 | E/1986/4/Add.12 | E/1990/7/Add.9
(E/1980/WG.1/ (E/1981/WG.1/ (E/1983/WG.1/ and 27 (E/C.12/1989/ (E/C.12/1992/
SR.18 and 19) SR.11) SR.9 and 10) (E/1986/WG.1/ SR.5 and 6) SR.6, 7 and 15)
SR.25-27)
108. Portugal 31 October 1978 E/1980/6/Add.35E/1982/3/Add.27/ E/1990/6/Add.6 (E/C.12/1995/SR.7, 8 and 10)
Rev.1 Rev.1 E/1990/6/Add.8 (Macau) (E/C.12/1996/SR.31-33)
(E/1985/WG.1/ (E/1985/WG.1/
SR.2 and 4) SR.6 and 9)
109. Republic of 10 July 1990 E/1990/5/Add.19 (E/C.12/1995/SR.3, 4 and 6) E/1990/6/Add.23 (E/C.12/2001/SR.12-14)
Korea
110. Republic of 26 March 1993 E/1990/5/Add.52 (E/C.12/2003/SR.32-34) Due on 30 June 2008
Moldova
111. Romania 3 January 1976 E/1978/8/Add.20E/1980/6/Add.1 E/1982/3/Add.13 | E/1984/7/Add.17 | E/1986/4/Add.17 | E/1990/7/Add.14
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1985/WG.1/ (E/C.12/1988/ (E/C.12/1994/
SR.16 and 17) SR.5) SR.17 and 18) SR.10 and 13) SR.6) SR.5, 7 and 13)
112. Russian 3 January 1976 E/1978/8/Add.16 E/1980/6/Add.17 | E/1982/3/Add.1 E/1984/7/Add.7 E/1986/4/Add.14 | E/1990/7/Add.8
Federation (E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1987/ (Withdrawn)
SR.14) SR.14 and 15) SR.11 and 12) SR.9 and 10) SR.16-18)
113. Rwanda 3 January 1976 E/1984/6/Add.4 E/1986/3/Add.1 E/1982/3/Add.42 | E/1984/7/Add.29 Overdue
(E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1989/ (E/C.12/1989/
SR.10 and 12) SR.16 and 19) SR.10-12) SR.10-12)
114. Saint Vincent | 9 February 1982 Overdue
and the
Grenadines
115. San Marino 18 January 1986 Due on 31 May 2006
116. Senegal 13 May 1978 E/1984/6/Add.2P E/1980/6/Add.13/ | E/1982/3/Add.17 E/1990/6/Add.25
(E/C.12/1993/ Rev.1 (E/1983/WG.1/ (E/C.12/2001/SR.32 and 33)
SR.37 and 38) (E/1981/WG.1/ SR.14-16)
SR.11)
117. Serbia and 12 March 2001 E/1990/5/Add.61| E/C.12/2005/SR.5, 11-13 Due 30 June 2010
Montenegro (Pending
consideration)
118. Seychelles 5 August 1982 Overdue
119. Sierra Leone 23 November 1996 Overdue
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State party Date of entry into Initial reports Second periodic reports
force Articles6-9 | Articles10-12 | Articles13-15 Articles6-9 | Articles10-12 |  Articles13-15
(Summary records of consideration of reports)
120. Slovakia 28 May 1993 E/1990/5/Add.49 (E/C.12/2002/SR.30-32) Due on 30 June 2007
121. Slovenia 6 July 1992 E/1990/5/Add.62 (E/C.12/2005/SR.32-34 - pending Due on 30 June 2010
consideration)
122. Solomon 17 March 1982 Overdue (Without report: E/C.12/1999/SR.9) Due on 30 June 2005
Islands E/1990/5/Add.50 (E/C.12/2002/SR.38 and 39)
123. Somalia 24 April 1990 Overdue
124. Spain 27 July 1977 E/1978/8/Add.2¢ E/1980/6/Add.28 | E/1982/3/Add.22 | E/1984/7/Add.2 E/1986/4/Add.6 E/1990/7/Add.3
(E/1980/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1991/
SR.20) SR.7) SR.10 and 11) SR.12 and 14) SR.10 and 13) SR.13, 14, 16
and 22)
125. Sri Lanka 11 September 1980 E/1990/5/Add.32 (E/C.12/1998/SR.3-5) Overdue
126. Sudan 18 June 1986 E/1990/5/Add.41 (E/C.12/2000/SR.36 and 38-41) Overdue
127. Suriname 28 March 1977 E/1990/5/Add.20 (E/C.12/1995/SR.13, 15 and 16) Overdue
128. Swaziland 26 June 2004 Due on 30 June 2006
129. Sweden 3 January 1976 E/1978/8/Add.5 E/1980/6/Add.8 E/1982/3/Add.2 E/1984/7/Add.5 E/1986/4/Add.13 | E/1990/7/Add.2
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1991/
SR.15) SR.9) SR.19 and 20) SR.14 and 16) SR.10 and 11) SR.11-13 and 18)
130. Switzerland 18 September 1992 E/1990/5/Add.33 (E/C.12/1998/SR.37-39) Overdue
131. Syrian Arab 3 January 1976 E/1978/8/Add.25 E/1980/6/Add.9 E/1990/6/Add.1 (E/C.12/1991/SR.7, 9 and 11)
Republic and 31 (E/1981/WG.1/
(E/1983/WG.1/ SR.4)
SR.2)
132. Tajikistan 4 April 1999 E/1990/5/Add.68 (Received on 15 BHH - pending
consideration)
133. Thailand 5 Decemb&®99 Overdue
134. The former 17 September 1991 E/C.12/MKD/1 (Received on 21 2005 - pending
Yugoslav consideration)
Republic of
Macedonia
135. Timor-Leste 16 July 2003 Overdue (Was due on 30 June 2005)
136. Togo 24 August 1984 Overdue (Without report: E/C.12/2001/SR.19 and 25)
137. Trinidad and 8 March 1979 E/1984/6/Add.21 E/1986/3/Add.11 E/1988/5/Add|1 E/1990/6/Add.30 (E/C.12/2002/SR.15 and 16)
Tobago (E/C.12/1989/SR.17-19)
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State party Date of entry into I nitial reports Second periodic reports
force Articles6-9 | Articles10-12 | Articles13-15 Articles6-9 | Articles10-12 |  Articles13-15
(Summary records of consideration of reports)
138. Tunisia 3 January 1976 E/1978/8/Add.3| E/1986/3/Add.9 E/1990/6/Add.14 (E/C.12/1999/SR.17-19)
(E/1980/WG.1/ (E/C.12/1989/
SR.5 and 6) SR.9)

139. Turkey 23 Decemb@n03 (Was due on 30 June 2005)

140. Turkmenistan 1 August 1997 Overdue

141. Uganda 21 April 1987 Overdue

142. Ukraine 3 January 1976 E/1978/8/Add.22E/1980/6/Add.24 | E/1982/3/Add.4 E/1984/7/Add.9 E/1986/4/Add.5 E/1990/7/Add.11

(E/1980/WG.1/ (E/1982/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1987/ (Withdrawn)
SR.18) SR.5 and 6) SR.11 and 12) SR.13-15) SR.9-11)

143. United 20 August 1976 E/1978/8/Add.9 | E/1980/6/Add.16 | E/1982/3/Add.16 | E/1984/7/Add.20 | E/1986/4/Add.23 E/1990/7/Add.16
Kingdom of and 30 and Corr.1, (E/1982/WG.1/ (E/1985/WG.1/ (E/C.12/1989/SR.16 | (E/C.12/1994/
Great Britain (E/1980/WG.1/ Add.25 and Corr.1| SR.19-21) SR.14 and 17) and 17) SR.33, 34, 36
and SR.19 and and Add.26 E/1986/4/Add.27 and 37)
Northern E/1982/WG.1/ (E/1981/WG.1/ and 28
Ireland SR.1) SR.16 and 17) (E/C.12/1994/SR.33,

34, 36 and 37)

144. United 11 September 1976 Overdue E/1980/6/Add.2 Overdue
Republic of (E/1981/WG.1/

Tanzania SR.5)

145. Uruguay 3 January 1976 E/1990/5/Add.7 (E/C.12/1993(2, 6 and 13) E/1990/6/Add.10 (E/C.12/1997/SR.42-44)

146. Uzbekistan 28 DecemhEd95 E/1990/5/Add.63 (E/C.12/2005/SR.38-40) Due on 30 June 2010

147. Venezuela 10 August 1978 E/1984/6/Add.1 | E/1980/6/Add.38 | E/1982/3/Add.33 E/1990/6/Add.19 (E/C.12/2001/SR.3-5)
(Bolivarian (E/1984/WG.1/ (E/1986/WG.1/ (E/1986/WG.1/

Republic of) SR.7, 8 and 10) SR.2 and 5) SR.12, 17 and 18)

148. Viet Nam 24 Decemb&p82 E/1990/5/Add.10 (E/C.12/1993/SR.9-11) Overdue

149. Yemen 9 May 1987 E/1990/5/Add.54 (E/C.12/2003/SR.35-37) Due on 30 June 2008

150. Zambia 10 July 1984 E/1990/5/Add.6 Due on 30 June 2010

(E/C.12/2005/
SR.3-5
151. Zimbabwe 13 August 1991 E/1990/5/Add.28 (E/C.12/1997/SR.8-10 and 14) Overdue
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B. Third and fourth periodic reports

tion)

State party Date of entry into Third periodic reports | Fourth periodic reports
force (Summary records of consideration of reports)
1. Afghanistan 24 April 1983
2. Albania 4 January 1992
3. Algeria 12 December 1989 Due on 30 June 2006
4. Angola 10 April 1992
5. Argentina 8 November 1986 Overdue
6. Armenia 13 December 1993
7. Australia 10 March 1976 E/1994/104/Add.22 (E/C.12/2000/SR.45-47) Overdue (Was due on 30 June 2005)
8. Austria 10 Decelper 1978 E/1994/104/d.28 (E/C.12/2005/SR.35-37 Due on 30 June 2010
9. Azerbaijan 13 November 1992 Due on 30 June 2009
10. Bangladesh 5 January 1999
11. Barbados 3 January 1976
12. Belarus 3 January 1976 E/1994/104/Add.6 (E/C.12/1996/SR.34-36) Overdue
13. Belgium 21 July 1983 Overdue (Was due on 30 June 2005)
14. Benin 12 June 1992
15. Bolivia 12 November 1982
16. Bosnia and Herzegoving 6 March 1993
17. Brazil 24 April 1992
18. Bulgaria 3 January 1976 E/1994/104/Add.16 (E/C.12/1999/SR.30-32) Overdue
19. Burkina Faso 4 April 1999
20. Burundi 9 August 1990
21. Cambodia 26 August 1992
22. Cameroon 27 September 1984
23. Canada 19 August 1976 E/1994/104/Add.17 (E/C.12/1998/SR.46-48) E/C.12/4/Add.15 (Pending consideral
24. Cape Verde 6 November 1993
25. Central African Republic 8 August 1981
26. Chad 9 September 1995
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State party Date of entry into Third periodic reports | Fourth periodic reports
force (Summary records of consideration of reports)
27. Chile 3 January 1976 E/1994/104/Add.26 (E/C.12/2004/SR.44-46) Due on 30 June 2009
28. China 27 June 2001
29. Colombia 3 January 1976 E/1994/104/Add.2 (E/C.98/8R.32, 33 and 35) E/C.12/4/Add.6 (E/C.12/2001/SR.63 and
fifth periodic report due on 30 June 2006
30. Congo 5 January 1984
31. Costa Rica 3 January 1976
32. Cbte d’lvoire 26 June 1992
33. Croatia 8 October 1991
34. Cyprus 3 January 1976 E/1994/104/Add.12 (E/C.12/1998/SR.34-36) Overdue
35. Czech Republic 1 January 1993
36. Democratic People’s 14 December 1981 Due on 30 June 2008
Republic of Korea
37. Democratic Republic of | 1 February 1977
the Congo
38. Denmark 3 January 1976 E/1994/104/Add.15.(RKC999/SR.11-13) E/C.12/4/Add.12 (E/C.12/2004/SR.35-37)
39. Djibouti 5 February 2003
40. Dominica 17 September 1993
41. Dominican Republic 4 April 1978 Overdue
42. Ecuador 3 January 1976 Due on 30 June 2009
43. Egypt 14 April 1982
44. El Salvador 29 February 1980
45. Equatorial Guinea 25 December 1987
46. Eritrea 17 July 2001
47. Estonia 21 January 1992
48. Ethiopia 11 September 1993
49. Finland 3 January 1976 E/1994/104/Add.7 (E/C.BBIBR.37, 38 and 40) E/C.12/4/Add.1 (E/C.12/2000/SR.61-63)
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19);

State party Date of entry into Third periodic reports | Fourth periodic reports
force (Summary records of consideration of reports)

50. France 4 February 1981 Due on 30 June 2006

51. Gabon 21 April 1983

52. Gambia 29 March 1979

53. Georgia 3 August 1994 Due on 30 June 2007

54. Germany 3 January 1976 E/1994/104/Add.14 (R/C998/SR.40-42) E/C.12/4/Add.3 (E/C.12/2001/SR.48 and 4
fifth periodic report due on 30 June 2006

55. Ghana 7 December 2000

56. Greece 16 August 1985

57. Grenada 6 December 1991

58. Guatemala 19 August 1988 Due on 30 June 2008

59. Guinea 24 April 1978

60. Guinea-Bissau 2 October 1992

61. Guyana 15 May 1977

62. Honduras 17 May 1981

63. Hungary 3 January 1976 E/C.12/HUN/3 (Received oR9 September 2005 -

pending consideration)

64. Iceland 22 November 1979 E/1994/104/Add.25 (E/C.12/2003/SR.14-16) Due on 30 June 2008

65. India 10 July 1979

66. Iran (Islamic 3 January 1976

Republic of)

67. lIraq 3 January 1976 E/1994/104/Add.9 (E/C.12/1997/SR.33-35) Was due on 30 June 2000

68. Ireland 8 March 1990 Due on 30 June 2007

69. Israel 3 January 1992 Due on 30 June 2008

70. ltaly 15 Decembe 978 E/1994/104/Add.19 (E/C.2D00/SR.6-8) E/C.12/4/Adt3 (E/C.12/2004/SR.38-40);
fifth periodic report due on 30 June 2009

71. Jamaica 3 January 1976 Overdue

72. Japan 21 September 1979 Due on 30 June 2006
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State party Date of entry into Third periodic reports | Fourth periodic reports
force (Summary records of consideration of reports)
73. Jordan 3 January 1976 Overdue
74. Kenya 3 January 1976
75. Kuwait 31 August 1996
76. Kyrgyzstan 7 January 1995
77. Latvia 14 July 1992
78. Lebanon 3 January 1976
79. Lesotho 9 December 1992
80. Liberia 22 December 2004
81. Libyan Arab Jamahiriya 3 January 1976 Due on 30 June 2007
82. Liechtenstein 10 March 1999
83. Lithuania 20 February 1992
84. Luxembourg 18 November 1983 E/1994/104/Add.24 (E/C.12/2003/SR.5 and 6) Due on 30 June 2008
85. Madagascar 3 January 1976
86. Malawi 22 March 1994
87. Mali 3 January 1976
88. Malta 13 December 1990
89. Mauritania 17 February 2005
90. Mauritius 3 January 1976
91. Mexico 23 June 128 E/1994/104/Add.18 (E/C2/1999/SR.44-46) E/C.142/Add.16 (Received on
20 December 2004 - pending consideration
92. Monaco 28 November 1997
93. Mongolia 3 January 1976 E/1994/104/Add.21 (E/C.12/2000/SR.34-37) Overdue
94. Morocco 3 August 1979 E/1994/104/Add.29 (Pending consideration)
95. Namibia 28 February 1995
96. Nepal 14 August 1991
97. Netherlands 11 March 1979 E/1994/104/Add.30 and E/C.12/ANT/3

(Netherlands Antilles) (Received on 5 August 2005
and 18 August 2005 - pending consideration)




-

=0T

Annex | (continued)

State party

Date of entry into

Third periodic reports

Fourth periodic reports

force

(Summary records of consideration of reports)

15;

98. New Zealand 28 March 1979 Due on 30 June 2008

99. Nicaragua 12 June 1980

100. Niger 7 June 1986

101. Nigeria 29 October 1993

102. Norway 3 January 1976 E/1994/104/Add.3 (E/C.12/19934SR6 and 37) E/C.12/4/Add.14 (E/C.12/2005/SR.14 and
fifth periodic report due on 30 June 2010)

103. Panama 8 June 1977 Overdue (Due on 30 June 2004)

104. Paraguay 10 September 1992

105. Peru 28 July 1978

106. Philippines 3 January 1976

107. Poland 18 June 1977 E/1994/104/Add.13 (E/C.12/88080-12) E/C.12/4/Add.9 (E/C.12/2002/SR.33 and 3
fifth periodic report due on 30 June 2007

108. Portugal 31 October 1978 E/1994/104/Add.20 (E/C.12/2000/SR.58-60) Overdue (Was due on 30 June 2005

109. Republic of Korea 10 July 1990 Due on 30 June 2006

110. Republic of Moldova 26 March 1993

111. Romania 3 January 1976 Overdue

112.

Russian Federation

3 January 1976

E/1994/104/AdCELE#1997/SR.11-14)

E/C.12/4/Add.10 (E/C.12/2003/SR.41-43)
fifth periodic report due on 30 June 2008

113.

Rwanda

3 January 1976

114.

Saint Vincent and
the Grenadines

9 February 1982

115. San Marino 18 January 1986

116. Senegal 13 May 1978 Overdue
117. Serbia and Montenegro 12 March 2001

118. Seychelles 5 August 1982

119. Sierra Leone 23 November 1996

120. Slovakia 28 May 1993
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State party Date of entry into Third periodic reports | Fourth periodic reports
force (Summary records of consideration of reports)
121. Slovenia 6 July 1992
122. Solomon Islands 17 March 1982
123. Somalia 24 April 1990
124. Spain 27 July 1977 E/1994/104/Add.5 (E/C.12/1996/SR.3 and 5-7) E/C.12/4/Add.11 (E/C.12/2004/SR.12
fifth periodic report due on 30 June 2009
125. SriLanka 11 September 1980
126. Sudan 18 June 1986
127. Suriname 28 March 1977
128. Swaziland 26 June 2004
129. Sweden 3 January 1976 E/1994/104/Add.1 (E/C.12/19959SES and 16) E/C.12/4/Add.4 (E/C.12/2001/SR.61 and €
fifth periodic report due on 30 June 2006
130. Switzerland 18 September 1992
131. Syrian Arab Republic 3 January 1976 E/1994/104/Add.23 (E/C.12/2001/SR.34-35) Due on 30 June 2006
132. Tajikistan 4 April 1999
133. Thailand 5 December 1999
134. The former Yugoslav 17 September 1991
Republic of Macedonia
135. Timor-Leste 16 July 2003
136. Togo 24 August 1984
137. Trinidad and Tobago 8 March 1979 Due on 30 June 2007

138.

Tunisia

3 January 1976

Overdue

139. Turkey 23 December 2003

140. Turkmenistan 1 August 1997

141. Uganda 21 April 1987

142. Ukraine 3 January 1976 E/1994/104/Add.4 (E/C.12/199%25R4 and 45) E/C.12/4/Add.2 (E/C.12/2001/SR.40 and 4
fifth periodic report due on 30 June 2006

143. United Kingdom of 20 August 1976 E/1994/104/Add.10 (Hong Kong) E/C.12/4/Add.5 (Overseas Dependent

Great Britain and
Northern Ireland

(E/C.12/1996/SR.39, 41, 42 and 44)
E/1994/104/Add.11 (E/C.12/1997/SR.36-38)

Territories); E/C.12/4/Add.7 (Crown
Dependencies); E/C.12/4/Add.8
(E/C.12/2002/SR.11-13); fifth periodic repor
due on 30 June 2007

11);




Annex | (continued)

State party Date of entry into Third periodic reports | Fourth periodic reports
force (Summary records of consideration of reports)
144. United Republic 11 September 1976
of Tanzania
145. Uuguay 3 Januari976
146. Uzbekistan 28 December 1995
147. Venezuela (Bolivarian 10 August 1978 Due on 30 June 2006
Republic of)
148. Viet Nam 24 December 1982
149. Yemen 9 May 1987
150. Zambia 10 July 1984
151. Zimbabwe 13 August 1991
C. Fifth periodic reports
Sate party Date of entry into force Fifth periodic reports
23. Canada 24 April 1983 E/C.12/CAN/5 (Reeeion 17 August 2005 - pending consideration)
49.  Finland 4 January 1992 E/C.12/FIN/5 (Reegion 10 October 2005 - pending consideration)

10T

* Including the Special Administrative Region of Hong Kong and the Special Administrative Region of Macao.

** The Committee considered the situation in Kenya, without a report, at its eighth session (3rd meeting). It examindddperindfaKenya
(E/1990/5/Add.17) at its tenth session (12th meeting) and requested the State party to submit a new complete reporvbyaté.end




ANNEX |1

States partieswhose initial or periodic reports have been overdue for
mor e than 10 year s (Status as of 25 November 2005)

A. Initial reports

106

Sate party Date due: 30 June
Angola 1994
Burundi 1992
Cambodia 1994
Cape Verde 1995
Central African Republic 1990
Congo 1990
Cote d’lvoire 1994
Dominica 1995
Equatorial Guinea 1990
Ethiopia 1995
Gabon 1990
Gambia 1990
Grenada 1993
Guinea 1990
Guinea-Bissau 1994
Kenya 1995
Lesotho 1994
Mali 1990
Niger 1990
Saint Vincent and the Grenadines 1990
San Marino 1990
Seychelles 1994
Somalia 1992
Togo 1990
Uganda 1990
United Republic of Tanzania 1990

Total: 26



B. Second periodic reports

Sate party Date due: 30 June
Afghanistan 1995
Barbados 1991
Costa Rica 1993
Democratic Republic of the Congo 1992
India 1991
Iran (Islamic Republic of) 1995
Lebanon 1995
Madagascar 1990
Mauritius 1995
Nicaragua 1995
Philippines 1995
Rwanda 1990
Suriname 1995
Viet Nam 1995
Total: 14

C. Third periodic reports

Sate party Date due: 30 June
Romania 1994
Total: 1
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ANNEX |1

Members of the Committee on Economic, Social

Name of member

Mr.
Mr.
Ms.
Ms.
Ms.
Ms.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
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Mohamed Ezzeldin ABDEL-MONEIM
Clément ATANGANA

Rocio BARAHONA RIERA

Virginia BONOAN-DANDAN

Maria Virginia BRAS GOMES

Arundhati GHOSE
Azzouz KERDOUN
Yuri KOLOSOV

Giorgio MALINVERNI
Jaime MARCHAN RQMERO

Sergei MARTYNOV

Ariranga Govindasay PILLAY

Eibe RIEDEL

Andrzej RZEPLINSKI

Waleed M. SADI
SHEN Yongxiang
Philippe TEXIER

Alvaro TIRADO MEJIA

and Cultural Rights

Country of nationality =~ Term expires on

31 December
Egypt 2008
Cameroon 2006
Costa Rica 2008
Philippines 2006
Portugal 2006
India 2006
Algeria 2006
Russian Federation 2006
Switzerland 2008
Ecuador 2006
Belarus 2008
Mauritius 2008
Germany 2006
Poland 2008
Jordan 2008
China 2008
France 2008
Colombia 2006



10.

11.

ANNEX |V

A. Agendaof thethirty-fourth session of the Committee on Economic,
Social and Cultural Rights (25 April-13 May 2005)

Opening of the session.
Election of officers.
Adoption of the agenda.
Organization of work.

Substantive issues arising in the implementation of the International Covenant on
Economic, Social and Cultural Rights.

Consideration of reports:

(@) Reports submitted by States parties in accordance with articles 16 and 17 of the
Covenant;

(b) Reports submitted by specialized agenaiesccordance with article 18 of the
Covenant.

Submission of reports by States parties in accordance with articles 16 and 17 of the
Covenant.

Relations with United Natior@gans and other treaty bodies.
Follow-up to the consideration of remunder articles 16 arid of the Covenant.

Formulation of suggestions and recomnagiotis of a general nature based on the
consideration of reports submitted by States parties to the Covenant and by the
specialized agencies.

Miscellaneous matters.
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10.
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B. Agenda of thethirty-fifth session of the Committee on Economic,
Social and Cultural Rights (7-25 November 2005)

Adoption of the agenda.
Organization of work.

Substantive issues arising in the implementation of the International Covenant on
Economic, Social and Cultural Rights.

Follow-up to the consideration of remtunder articles 16 arid of the Covenant.
Relations with United Natior@gans and other treaty bodies.
Consideration of reports:

(@) Reports submitted by States parties in accordance with articles 16 and 17 of the
Covenant;

(b) Reports submitted by specialized agenaiesccordance with article 18 of the
Covenant.

Submission of reports by States parties in accordance with articles 16 and 17 of the
Covenant.

Formulation of suggestions and recomnatiaths of a general nature based on the
consideration of reports submitted by States parties to the Covenant and by the
specialized agencies.

Adoption of the report.

Miscellaneous matters.



ANNEX V

List of general comments adopted by the Committee on

Economic, Social and Cultural Rights

The general comments adopted to date byGbmmittee appear in the following relevant
reportsx

No

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No

.1 (1989):

2 (1990):

3 (1990):

4 (1991):

5 (1994):

6 (1995):

7 (1997):

8 (1997):

9 (1998):

10 (1998):

11 (1999):

.12 (1999):

reporting by States fi@s (third session; E/1989/22-E/C.12/1989/5,
annex lll);

internationaéthnical assistance measufas. 22 of the Covenant)
(fourth session; E/1990/23-E/C.1200/3 and Corr.1, annex Ill);

the nature of States partadigations (art. 2, para. 1, of the Covenant)
(fifth session; E/1991/23-E/C.11890/8 and Corr.1, annex lll);

on the right to adequatmuking (art. 11, para. 1, of the Covenant)
(sixth session; E/1992/23-E/C.12/1991/4, annex lll);

on persons with disabilitigdeventh session; E/1995/22-E/C.12/1994/20
and Corr.1, annex IV);

on the economic, sociabacultural rights of older persons
(thirteenth session; E/192&-E/C.12/1995/18, annex IV);

on the right to adequate hougarty 11, para. 1, of the Covenant): forced
evictions (sixteenth sessioB/1998/22-E/C.12/1997/10, annex IV);

on the relationship betweepremmic sanctions and respect for economic,
social and cultural rights (seveenth session; E/1998/22-E/C.12/1997/10,
annex V);

on domestic applicationtbé Covenant (eighteenth session;
E/1999/22-E/C.12/1998/26, annex IV);

on the role ohtional human rights institatns in the protection of
economic, social and cultural rights (nineteenth session;
E/1999/22-E/C.12/1998/26, annex V);

on plans of action for primagucation (art. 14 of the Covenant)
(twentieth session; E/2000/22-E42/1999/11 and Corr.1, annex IV);

on the right to adequate foad. (bl of the Covenant) (twentieth session;
E/2000/22-E/C.12/1999/11 and Corr.1, annex V);

* Published a®fficial Records of the Economic and Social Council.
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No.

No.

No.

No.

No.
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13 (1999):

14 (2000):

15 (2002):

16 (2005):

17 (2005):

18 (2005):

on the right to education (a8.of the Covenant) (twenty-first session;
E/2000/22-E/C.12/1999/11 and Corr.1, annex VI);

on the right to the highest atbile standard of health (art. 12 of the
Covenant) (twenty-second sessi&@h2001/22-E/C.12/2000/22, annex IV);

on the right to water (art4d. and 12 of the Covenant) (twenty-ninth
session; E/2003/22-E/C.12/2002/13, annex IV);

on the equal righf men and women to tlenjoyment of all economic,
social and cultural rights (art. 3 tife Covenant) (thirty-fourth session;
E/2006/22-E/C.12/2005/5, annex VIII);

on the right of everyone tob#ét from the protection of the moral and
material interests resulting from any scientific, literary or artistic
production of which he is the author (art. 15 @)df the Covenant)
(thirty-fifth session; E/200@2-E/C.12/2005/5, annex IX);

on the right to work (arto6the Covenant) (irty-fifth session;
E/2006/22-E/C.12/2005/5, annex X).



ANNEX VI

List of statements adopted by the Committee on Economic,
Social and Cultural Rights

The statements and recommendations, adoptdueb@ommittee to date, appear in its relevant
reports:*

1. Preparatory activities relating to the World Conference on Human Rights:
recommendations to the Preparatory Committee for the World Conference (sixth session;
E/1992/23-E/C.12/1991/4, chap. IX);

2. Statement to the World Conference on Human Rights on behalf of the Committee
(seventh session; E/1993/E2€.12/1992/2, annex llI);

3. The World Summit for Social Development and the International Covenant on
Economic, Social and Cultural Rights: Statement of the Committee (tenth session;
E/1995/22-E/C.12/1994/20 and Corr.1, annex V);

4. Economic, social and cultural rights in the context of the World Summit for Social
Development: Statement of the Comeetieleventh sessioB{1995/22-E/C.12/1994/20
and Corr.1, annex VI);

5. Fourth World Conference on WomeaAction for Equality, Development and
Peace - Statement by the Committee [ftwesession; E/1996/22-E/C.12/1995/18,
annex VI);

6. United Nations Conference on Human Settlements (Habitat I1): Statement of the

Committee (thirteenth session;1806/22-E/C.12/1995/18, annex VIII);

7. Globalization and its impact on the enjoytneiheconomic, social and cultural rights
(eighteenth session; E/1999/22-E/C.12/1998¢th@p. VI, sect. A, para. 515);

8. Statement of the Committee to the Thtuhisterial Conference of the World Trade
Organization (twenty-first session;2000/22-E/C.12/1999/11 and Corr.1, annex VII);

9. Statement of the Committee to the Conventiiodraft a Charter of Fundamental Rights
of the European Union (twenty-secondsien; E/2001/22-E/C.12/2000/21, annex VIII);

10. Poverty and the Internatial Covenant on Economic, Sakcand Cultural Rights:
Statement of the Committee to the Third United Nations Conference on the Least
Developed Countries (twenty-fiffession; E/2002/22-E/C.12/2001/17, annex VII);

* Published a®fficial Records of the Economic and Social Council.
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11.

12.

13.

14.

15.

114

Statement of the Committee to the specisdisa of the General Assembly for an overall
review and appraisal of theplementation of the decisiotsken at the United Nations
Conference on Human Settlents (Habitat 1) (New York, 6 to 8 June 2001)
(twenty-fifth session; E02/22-E/C.12/2001/17, annex XI);

Statement of the Committee to the Iné&gional Consultative @ference on School
Education in Relation to Freedom®éligion and Belief, Tolerance and
Non-Discrimination (twenty-seventhsson; E/2002/22-E/C.12/2001/17, annex XII);

Statement of the Committee on humights and intellectual property
(twenty-seventh session; E/20R2/E/C.12/2001/17, annex XIII);

Statement of the Committee to the Comrmoissin Sustainable Development acting as
the Preparatory Committee for the World Summit for Sustainable Development (Bali,
Indonesia, 27 May-7 June 2002) (tweweighth session; E/2003/22-E/C.12/2002/13,
annex VI);

The Millennium Development Goals and ecommrmsocial and cultural rights: joint

statement by the Committee and the Special Rapporteurs on economic, social and cultural
rights of the Commission on Human Rights (twenty-ninth session;
E/2003/22-E/C.12/2002/13, annex VII).



ANNEX VI

Days of general discussion held by the Committee
on Economic, Social and Cultural Rights

The following issues have been the focus of discussion:

1.

2.

10.

11.
12.

13.

14.

15.

16.

17.

18.

The right to food (third session, 1989);

The right to housing (fourth session, 1990);

Economic and social inchtors (sixth session, 1991);

The right to take part icultural life (seventh session, 1992);

The rights of the ageing and elderly (eighth session, 1993);

The right to health (ninth session, 1993);

The role of social safety nets (tenth session, 1994);

Human rights education and public imf@tion activities (elenth session, 1994);

The interpretation and practiagplication of the obligationacumbent on States parties
(twelfth session, 1995);

A draft optional protocol tthe Covenant (thirteenthsson, 1995, and fourteenth and
fifteenth sessions, 1996);

Revision of the general guidelirfes reporting (sixteenth session, 1997);
The normative content of the right to food (seventeenth session, 1997);

Globalization and its impact on the enjoymareconomic, social and cultural rights
(eighteenth session, 1998);

The right to education (nineteenth session, 1998);

The right of everyone to benefit from thetection of the moral and material interests
resulting from any scientifiditerary or artistigoroduction of which he is the author
(twenty-fourth session, 2000);

International consultatiazn economic, social and cultural rights in development
activities of internatinal institutions, organized irooperation with the High Council for
International Cooperation (Fragc(twenty-fifth session, 2001);

Equal right of men and women to the enjeyinof economic, social and cultural rights
(art. 3 of the Covenant) (twenty-eighth session, 2002);

The right to work (art. 6 of ¢hCovenant) (thirty-first session, 2003).
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ANNEX V111
General comment No. 16 (2005)°

The equal right of men and women to the enjoyment of
all economic, social and cultural rights
(art. 3 of the Covenant)

Introduction

1. The equal right of men and women to thpgment of all human rights is one of the
fundamental principleszcognized under internationalWand enshrined in the main

international human rights instruments. Thiernational Covenartn Economic, Social and
Cultural Rights protects human rights that aredfamental to the dignity of every person. In
particular, article 3 ofhis Covenant provides for thgual right of men and women to the
enjoyment of the rights it articulates. Tipivision is founded oArticle 1, paragraph 3f the
Charter of the United Nations and aei@ of the Universal Declaration BfumanRights.

Except for the reference to the International’€hant on Economic, Social and Cultural Rights,
it is identical to article 3 of the International Covenant on Civil and Political Rights, which was
drafted at the same time.

2. Thetravaux préparatoires state that article 3 was inclutien the International Covenant
on Economic, Social and Cultural Rights, as welhake InternationaCovenant on Civil and
Political Rights, to indicate that beyond a prainim of discrimination, “he same rights should
be expressly recognized for men and womearoequal footing and suitable measures should
be taken to ensure that womenlhlae opportunity to exercise their rights ... Moreover, even if
article 3 overlapped withrticle 2, paragraph #,was still necessary to reaffirm the equal rights
of men and women. That fundamt&l principle, which was enshed in the Charter of the
United Nations, must be constantly emphasized, especially as there were still many prejudices
preventing its full application®. Unlike article 26 of the Inteational Covenanon Civil and
Political Rights, articles 3 and Baragraph 2, of the Internatidr@ovenant on Economic, Social
and Cultural Rights are not st&alone provisions, but should f@ad in conjunction with each
specific right guaranteed under part Il of the Covenant.

3. Article 2, paragraph 2, ofénCovenant provides for a gaatee of non-discrimination on

the basis of sex, among other grounds. Thasgipion, and the guarantee of equal enjoyment of
rights by men and women in article 3, are integrally related and mutually reinforcing. Moreover,
the elimination of disémination is fundamental to the jegment of economic, social and

cultural rights on a basis of equality.

4. The Committee on Economic, Social and CultRights has takeparticular note of
factors negatively affecting the equal rightheén and women to the enjoyment of economic,

* Adopted at the thirty-fourth session (2hseeting) of the Committee on 10 May 2005.

& Draft international covenants on human rights, report of the Third Committee (A/53/65), para. 85.
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social and cultural rights in many of its general comments, including those on the right to
adequate housirtthe right to adequate foSdhe right to educatiohthe right to the highest
attainable stande of health and the right to watdr The Committee also routinely requests
information on the equal enjoyment by mew avomen of the rights guaranteed under the
Covenant in its list of issues in relation to 8&aparties’ reports ardliring its dialogue with
States patrties.

5. Women are often denied equal enjoyment of tm@man rights, in particular by virtue of
the lesser status ascribed to them by tradaiwh custom, or as a result of overt or covert
discrimination. Many women experience distifarins of discriminatiordue to the intersection
of sex with such factors as race, colounglaage, religion, political and other opinion, national
or social origin, property, birth, @ather status, such as age, ethyj disability, marital, refugee
or migrant status, resulting in compounded disadvaritage.

|. CONCEPTUAL FRAMEWORK
A. Equality

6. The essence of article 3 of tievenant is that the rightstderth in the Covenant are to

be enjoyed by men and women on a basis of equalitgncept that carries substantive meaning.
While expressions of formal equality may be found in constitutional provisions, legislation and
policies of Governments, article 3 also mandates the equal enjoyment of the rights in the
Covenant for men angomen in practice.

7. The enjoyment of human rights on the ba$isquality between nmeand women must be
understood comprehensively. Guarantees ofdiscrimination and eqlity in international
human rights treaties mandate both de faci de jure equality. De jure (or formal) equality
and de facto (or substantive) equality are déffetout interconnected concepts. Formal equality
assumes that equality is achieved if a layalicy treats men and womama neutral manner.

® General comment No. 4 (1991) on the right to adequate housing (art. 11, para. 1, of the Covenant) para. 6;
general comment No. 7 (1997) on the right to adequate housing (art. 11, para. 1, of the Covenant): forced evictions
para. 10.

¢ General comment No. 12 (1999) on the right to adequate food (art. 11 of the Covenant), para. 26.

4 General comment No. 11 (1999) on plans for primary education (art. 14 of the Covenant), para. 3;
general comment No. 13 (1999) on the right to education (art. 13 of the Covenant), paras. 6 (b), 31 and 32.

¢ General comment No. 14 (2000) on the right to the highest attainable standard of health (art. 12 of the Covenant),
paras. 18-22.

" General comment No. 15 (2002) on the right to water (arts. 11 and 12 of the Covenant), paras. 13 and 14.
9 See general recommendation XXV on gender-relatedrdiines of racial discrimination adopted by the

Committee on the Elimination of Racial Discrimination at its fifty-sixth sesgiffic{al Records of the
General Assembly, Fifty-fifth Session, Supplement No. 18 (A/55/18), annex V).
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Substantive equality is concernédaddition, with the effects daws, policies and practices and
with ensuring that they do not maintain, buhex alleviate, the inlient disadvantage that
particular groups experience.

8. Substantive equality for men and women will not be achieved simply through the
enactment of laws or the admm of policies that are, primfacie, gender-neutral. In
implementing article 3, Statesrpias should take into accouttiat such laws, policies and
practice can fail to address or even perpetingguality between men and women because they
do not take account of existing ecomo, social and cultural inequalitigsarticularly those
experienced by women.

9. According to article 3, States parties muspeet the principle of equality in and before

the law. The principle of equality in the law must be respected by the legislature when adopting
laws, by ensuring that those laws further equal enjoyment of economic, social and cultural rights
by men and women. The principle of equaliefore the law must be respected by

administrative agencies, and csuand tribunals, and implies ththbse authorities must apply

the law equally to men and women.

B. Non-discrimination

10. The principle of non-discrimination is the déay of the principle of equality. Subject
to what is stated in paragraph 15 below ongerary special measures, it prohibits differential
treatment of a person or group of persons basdiséimer or their particar status or situation,
such as race, colour, sex, language, religiolitigad and other opinion, nainal or social origin,
property, birth, or other status, such as age, ethnicity, disability, marital, refugee or migrant
status.

11. Discrimination against women is “any distion, exclusion or restriction made on the

basis of sex which has the effect or purposengiairing or nullifying the recognition, enjoyment

or exercise by women, irrespective of theirah status, on a basis of equality of men and

women, of human rights and fundamental freeslamthe political, economic, social, cultural,

civil or any other field” Discrimination on the basis of sex may be based on the differential
treatment of women because of their biology, such as refusal to hire women because they could
become pregnant; or stereotypical assumptiorty as tracking women into low-level jobs on

the assumption that they are unwilling to commit as much time to their work as men.

12. Direct discrimination occurs when a diffecenn treatment relies directly and explicitly
on distinctions based exclusively on sex andattaristics of men asf women, which cannot
be justified objectively.

13. Indirect discrimination occurs when a lgmlicy or programme does not appear to be
discriminatory, but has a discrinatory effect when implemented. This can occur, for example,
when women are disadvantaged compared to nitbrr@spect to the enjoyment of a particular
opportunity or benefit due to pexisting inequalities. Applying a gender-neutral law may leave
the existing inequality in place, or exacerbate it.

" As defined in article 1 of the Convention on the Elimination of All Forms of Discrimination against Women.
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14. Gender affects the equal right of men andhen to the enjoyment of their rights.

Gender refers to cultural expatibns and assumptions abouws tiehaviour, attitdes, personality
traits, and physical and intellectual capacities of men and women, based solely on their identity
as men or women. Gender-based assumptions and expectations generally place women at a
disadvantage with respect to substantive enjoymienghts, such as freedom to act and to be
recognized as autonomous, fully capaddelts, to participate fully in economencial and

political development, and to make decisioasaerning their circumahces and conditions.
Gender-based assumptiaaisout economic, social and culturales preclude the sharing of
responsibility between men ammen in all spheres that is necessary to equality.

C. Temporary special measures

15. The principles of equality and non-disgnation, by themselves, are not always
sufficient to guarantee true equality. Tempgrgpecial measures may sometimes be needed in
order to bring disadvantaged marginalized persons oraups of persons to the same
substantive level as others. Temporary specedsures aim at realizing not only de jure or
formal equality, but also de facto or sulmgiige equality for men and women. However, the
application of the principle of equality will sotmaes require that States parties take measures
in favour of women in order tattenuate or suppresenditions that perpeate discrimination.

As long as these measures are necessarditesede facto discrimination and are terminated
when de facto equality is achievetich differentiation is legitimate.

[1. STATESPARTIES OBLIGATIONS
A. General legal obligations

16.  The equal right of men and women toeéh@yment of economic, social and cultural
rights is a mandatory and immediate obligation of States parties.

17.  The equal right of men and women toeéh@yment of economic, social and cultural
rights, like all human rights, imposes three lewdlsbligations on States parties - the obligation
to respect, to protect and to fulfil. The obtiga to fulfil further conains duties to provide,
promote and facilitaté. Article 3 sets a non-derogable standard for compliance with the
obligations of States parties as setiourticles 6 through 15 of the Covenant.

' However, there is one exception to this general principle: reasons specific to an individual male candidate may tilt
the balance in his favour, which is to be assessedtolgg taking into account all criteria pertaining to the
individual candidates. This is a requirement of the principle of proportionality.

I The Committee’s general comment No. 3 (1990) on the natBtates parties’ obligatiorfart. 2, para. 1, of the
Covenant).

¥ According to the Committee’s general comments Nb(1999) and No. 13 (1999), the obligation to fulfil

incorporates an obligation to facilitate and an obligation to provide. lprédsent general comment, the obligation
to fulfil also incorporates an obligation to promote the elimination of all forms of discrimination against women.
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B. Specific legal obligations
Obligation to respect

18. The obligation to respect requires Statetgsato refrain from discriminatory actions

that directly or indirectly rgult in the denial of the equaght of men and women to their
enjoyment of economic, social and cultural rights. Respecting the right obtafes parties not
to adopt, and to repeal lawsdarescind, policies, administragivmeasures and programmes that
do not conform with the right protected by di8 of the Covenantln particular, it is

incumbent upon States parties thetanto account the effect apparently gender-neutral laws,
policies and programmes@to consider whether they could result in a negative impact on the
ability of men and women to enjoy their human rights on a basis of equality.

Obligation to protect

19. The obligation to protect requires Statesigsto take steps aimed directly at the
elimination of prejudices, customary and all other practices that perpetuate the notion of
inferiority or superiority of eitar of the sexes, and stereotypelgs for men and women. States
parties’ obligation to protect undarticle 3 of the Covenant ingades, inter alia, the respect and
adoption of constitutional and legislative provisions on the equal right of men and women to
enjoy all human rights and the prohibitiondi§crimination of ankind; the adoption of
legislation to eliminate discrimination and to peatthird parties from interfering directly or
indirectly with the enjoyment of this rigghthe adoption of administrative measures and
programmes, as well as the establishmepublic institutions, agencies and programmes to
protect women against discrimination.

20. States parties have an ohtign to monitor and regulatee conduct of non-State actors
to ensure that they do not violate the equgtitrof men and women to enjoy economic, social
and cultural rights. This obligation applies, étample, in cases where public services have
been partially or fully privatized.

Obligation to fulfil

21. The obligation to fulfil requireStates parties to take stepsttsure that in practice, men
and women enjoy their economic, social and cultugats on a basis of equality. Such steps
should include:

(@) To make available and accessible appiate remedies, such as compensation,
reparation, restitution, rehabilitation, guaranteesaf-repetition, declarations, public apologies,
educational programmesa prevention programmes;

(b) To establish appropriateenues for redress sucha@mirts and tribunals or
administrative mechanisms that are accessible to all on the basis of equality, including the
poorest and most disadvaged and marginalizeden and women;

(© To develop monitoring mechanisms tesere that the implementation of laws and
policies aimed at promoting the equal enjoyment of economic, social and cultural rights by men
and women do not have mténded adverse effects on disadvaedagr marginalized individuals
or groups, particularlwvomen and girls;
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(d) To design and implement policies and programmes to give long-term effect to the
economic, social and cultural rights of both naga women on the basis of equality. These may
include the adoption of temporary special measures to accelerate women’s equal enjoyment of
their rights, gender audits, andngler-specific allocation of resources;

(e To conduct human rights educatiararaining programmes for judges and
public officials;

) To conduct awareness-raising andrirag) programmes on equality for workers
involved in the realization cfconomic, social and cultural rigghat the grass-roots level;

(9) To integrate, in formal and non-formalusation, the principle of the equal right
of men and women to the enjoyment of econeicial and cultural rights, and to promote
equal participatin of men and women, boys and gjitih schools and other education
programmes;

(h) To promote equal representatiomaoén and women in public office and
decision-making bodies;

(1) To promote equal parfation of men and women development planning,
decision-making and in the beriefof development and all programmes related to the realization
of economic, social and cultural rights.

C. Specific examples of States parties obligations

22.  Atrticle 3 is a cross-cutting ogation and applies to all thights contained in articles 6
to 15 of the Covenant. It requires addresgjagder-based social and cultural prejudices,
providing for equality in the allocation oésources, and promoting the sharing of
responsibilities in the family, community anditic life. The examples provided in the
following paragraphs may be taken as guidanctherways in which article 3 applies to other
rights in the Covenant, but amet intended to be exhaustive.

23.  Atrticle 6, paragraph 1, of tli@venant requires States pastte safeguard the right of
everyone to the opportunity to gain a livingwgrk which is freely chosen or accepted and to
take the necessary steps to achieve the full realization of this right. Implementing article 3, in
relation to article 6, requires inter alia, thataw and in practice, nmeand women have equal
access to jobs at all levedad all occupations and thatoational training and guidance
programmes, in both the public and private @esgtprovide men and women with the skills,
information and knowledge necessary for therbdnefit equally from the right to work.

24.  Atrticle 7 @) of the Covenant requires States partiieecognize the right of everyone to
enjoy just and favourable conditions of work @aaensure, among other things, fair wages and
equal pay for work of equal value. Article 3, in relation to article 7 requires, inter alia, that the
State party identify and eliminate the underlycagises of pay differentials, such as
gender-biased job evaluation or the perceptian productivity differences between men and
women exist. Furthermore, the State party sthoubnitor compliance by the private sector with
national legislation on working conditions throughedfectively functioning labour inspectorate.
The State party should addpgislation that prescribexjual consideration in promotion,
non-wage compensation and equal opportuaniity support for vocatnal or professional
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development in the workplace. Finally, thatStparty should reduce the constraints faced by
men and women in reconcilinggdessional and family respondgities by promoting adequate
policies for childcare and care of dependent family members.

25.  Article 8, paragraph &), of the Covenant requires Stapesties to ensure the right of
everyone to form and join trade unions of hiher choice. Article 3n relation to article 8,
requires allowing men and women to organize jamdworkers’ associations that address their
specific concerns. In this regard, particularrdtte should be given tdomestic workers, rural
women, women working in female-dominated istlies and women working at home, who are
often deprived of this right.

26.  Atrticle 9 of the Covenant reqgas that States parties recognize the right of everyone to
social security, including social insurance, and to equal access to social services. Implementing
article 3, in relation to article 9, requires, inter alia, equalizing the compulsory retirement age for
both men and women; ensuring that womenivectne equal benefdf public and private

pension schemes; and guaranteeing adequate maternity leave for women, paternity leave for
men, and parental leave for both men and women.

27.  Article 10, paragraph 1, of ti@venant requires that Stafesties recognize that the
widest possible protection andsistance should be accordedhe family, and that marriage

must be entered into with the free conserihefintending spouses. Implementing article 3, in
relation to article 10, requires Statparties, inter alj@o provide victims of domestic violence,

who are primarily female, with acggto safe housing, remedies and redress for physical, mental
and emotional damage; to ensthiat men and women have @aqual right to choose if, whom

and when to marry - in particular, the leggk of marriage for men and women should be the
same, and boys and girls shouldpetected equally from practicésat promote child marriage,
marriage by proxy, or coercion; and to ensueg Women have equal rigghto marital property

and inheritance upon their husbandéath. Gender-basetblence is a form of discrimination

that inhibits the ability to enjoy rights afi@edoms, including economic, social and cultural
rights, on a basis of equality. States parties must take appropriate measures to eliminate violence
against men and women and act with due diligéageevent, investigate, mediate, punish and
redress acts of violence agsi them by private actors.

28.  Article 11 of the Covenant reges States parties to recognize the right of everyone to an
adequate standard of living for him/hersaid his/her family, inciding adequate housing

(para. 1) and adequate food (para. 2). Implemegmrticle 3, in relatin to article 11, paragraph

1, requires that women have a right to own,arsetherwise control housing, land and property
on an equal basis with men, adaccess necessary resources to do so. Implementing article 3,
in relation to article 11, paragra@halso requires States partieseiralia, to ensure that women
have access to or control eveeans of food production, and actively to address customary
practices under which women are not allowed to eat until the men are fully fed, or are only
allowed less nutritious fodd.

' Other examples of obligations and possible violations of article 3 of the Covenant in relation to article 11,
paragraphs 1 and 2, are further discussed in general comment No. 12 (1999), para. 26.
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29.  Atrticle 12 of the Covenamtquires States parties to undertake steps towards the full
realization of the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health. &implementation of artie 3, in relation to article 12, requires at

a minimum the removal of legal and other obstac¢hat prevent men and women from accessing
and benefiting from health care on a basis of equality. This in¢luddesalig addressing the

ways in which gender roles affect access tordateants of health, such as water and food; the
removal of legal restrictionsn reproductive health provisionsgtbrohibition offemale genital
mutilation; and the provision of adequate trainioghealth-care workers to deal with women’s
health issueS.

30. Article 13, paragraph 1, of tidvenant requires States pastie recognize the right of
everyone to education and paragraph)Xtipulates that primary education shall be compulsory
and available free to all. Implementing articlerBrelation to article 13:equires, inter alia, the
adoption of legislation and polidggo ensure the same admission criteria for boys and girls at all
levels of education. Statparties should ensure, in padiar through information and
awareness-raising campaigns, that families désist giving preferential treatment to boys

when sending their children to schoaidahat curricula promote equality and

non-discrimination. Statgmarties must createvfaurable conditions to ensure the safety of
children, in particular girls, on their way to and from school.

31.  Atrticle 15, paragraph h)and p), of the Covenant requirétates parties to recognize

the right of everyone to take part in cultural kfed to enjoy the benefits of scientific progress.
Implementing article 3, in relatn to article 15, paragraph 8) @nd b), requires, inter alia,
overcoming institutional barriers and other obstacles, such as those based on cultural and
religious traditions, which prevent women from fully participating in cultural life, science
education and scientific research, and directing resources to scientific research relating to the
health and economic needs of womeraarequal basis with those of men.

1. IMPLEMENTATION AT THE NATIONAL LEVEL
A. Policiesand strategies

32. The most appropriate ways and meanmpfementing the right under article 3 of the
Covenant will vary from one State party to another. Every State party has a margin of discretion
in adopting appropriate measures in complyant its primary and immediate obligation to

ensure the equal right of men and women to the enjoyment of all their economic, social and
cultural rights. Among other things, States parties must, integrate into national plans of action
for human rights appropriate strategies teuga the equal right of men and women to the
enjoyment of economic, social and cultural rights.

33.  These strategies should be based on thersgiit identification opolicies, programmes
and activities relevant to the situation and context within the State, as derived from the normative
content of article 3 of #thCovenant and spelled antrelation to the levels and nature of States

™ See the Committee’s general comment No. 14 (2000), paras. 18-21.
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parties’ obligations referret in paragraphs 16 to 21 above. The strategies should give
particular attention téhe elimination of discrimiation in the enjoyment of economic, social and
cultural rights.

34. States parties should periodically revieustxg legislation, polies, strategies and
programmes in relation tconomic, social and cultural rightsnxd adopt any necessary changes
to ensure that they are consonant withrtbbligations under articld of the Covenant.

35. The adoption of temporary special measorag be necessary to accelerate the equal
enjoyment by women of all economic, social anttural rights and to improve the de facto
position of women. Temporary special measures shiooé distinguished from permanent
policies and strategies undertakermbhieve equality of men and women.

36. States parties are encouraged to adopgideary special meases to accelerate the
achievement of equality betwesren and women in the enjoyment of the rights under the
Covenant. Such measures are not to be considered discriminatory in themselves as they are
grounded in the State’s obligation to elimmalisadvantage caused by past and current
discriminatory laws, traditions and practic8he nature, duration and application of such
measures should be designed with referenteetspecific issue and context, and should be
adjusted as circumstareceequire. The results of sucleasures should be monitored with a

view to being discontinued when the objectif@swhich they are undertaken have been
achieved.

37.  The right of individuals and groups of imdiuals to participate in decision-making
processes that may affect their developmenrdtrba an integral component of any policy,
programme or activity desloped to discharge governmentdaligations under article 3 of the
Covenant.

B. Remedies and accountability

38. National policies and straies should provide for the establishment of effective
mechanisms and institutions where they do not exist, including administrative authorities,
ombudsmen and other national human rights ingtitsti courts and tribunals. These institutions
should investigate and addredieged violations relating to ticle 3 of the Covenant, and

provide remedies for such violations. Statesigs, for their part, should ensure that such
remedies are effectively implemented.

C. Indicatorsand benchmarks

39. National policies anstrategies should identify approggandicators and benchmarks on
the right to equal enjoyment by men and women of economic, social and cultural rights in order

" Reference is made in this regard to general recommendation No. 25 (2004) on temporary special measures (art. 4,
para. 1, of the Convention on the Elimination of All Forms of Discrimination against Women) adopted by the
Committee on the Elimination of Discrimination against Women at its thirtieth se€¥forig] Records of the

General Assembly, Fifty-ninth Session, Supplement No. 38 (A/59/38), annex I; general comment No. 13 (1999) of

the Committee on Economic, Social and Cultural Rights and the Limburg Principles on the Implementation of the
International Covenant on Economic, Social and Cultural Rights (E/C.12/2000/13).
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to effectively monitor the implementation bye State party of its obligations under the
Covenant in this regard. Disaggregated statistics, provided within specific time frames, are
necessary to measure the progressealization of economic, sociahd cultural rights by men
and women, where appropriate.

V. VIOLATIONS

40.  States parties must fulfilelm immediate and primary obligah to ensure the equal right
of men and women to the enjoymenteabnomic, social and cultural rights.

41.  The principle of equality between men aamen is fundamental to the enjoyment of

each of the specific rights enumerated in the Covenant. Failure to ensure formal and substantive
equality in the enjoyment of any of these rights constitutes a violation of that right. Elimination
of de jure as well as de faadiscrimination is required for éhequal enjoyment of economic,

social and cultural rights. Failure to adopt, iempent and monitor effestof laws, policies and
programmes to eliminate de jumad de facto discrimination with respect to each of the rights
enumerated in articles 6 to 15 of the Covenant constitutes a violation of those rights.

42.  Violations of the rights contained in thev@nant can occur through the direct action of,
failure to act or omission by States parties, or through their institutions or agencies at the natione
and local levels. The adoption and undertakingrof retrogressive maa®s that affect the

equal right of men and women to the enjoyment of all the rights set forth in the Covenant
constitutes a violation of article 3.
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ANNEX I X
General comment No. 17 (2005)+

Theright of everyoneto benefit from the protection of the
moral and material interestsresulting from any scientific,
literary or artistic production of which heistheauthor

(art. 15, para. 1 (c), of the Covenant)

Introduction and basic premises

1. The right of everyone to benefit from th@fgction of the moral and material interests
resulting from any scientific, literg or artistic production of whiche or she is the author is a
human right, which derives from the inherergrdiy and worth of all persons. This fact
distinguishes article 15, paragraphc), ¢f the International Covent on Economic, Social and
Cultural Rights and other human rights from most legal entitlements recognized in intellectual
property systems. Human rights are fundamental, inalienable and universal entitlements
belonging to individuals and, under certaircumstances, groups of individuals and
communities. Human rights are fundamental ay #ire inherent to the human person as such,
whereas intellectual property rights are first me&most means by which States seek to provide
incentives for inventiveness and creativaépcourage the dissemination of creative and
innovative productions, as well e development of cultural identities, and preserve the
integrity of scientificliterary and artistic prodtions for the benefit of society as a whole.

2. In contrast to human rights, intellectpabperty rights are generally of a temporary

nature, and can be revoked, licethee assigned to someone el3&hile under most intellectual
property systems, intellectual property rightsenfwith the exception of moral rights, may be
allocated, limited in time and scope, traded, amended and even forfeited, human rights are
timeless expressions afridamental entittements of the hunparson. Whereas the human right

to benefit from the protection of the moral andenial interests resulting from one’s scientific,
literary and artistic productions safeguards the personal link between authors and their creations
and between peoples, communities, or other groups and their collective cultural heritage, as well
as their basic material interests which are necessary to enable authors to enjoy an adequate
standard of living, intellectal property regimes primarilyrotect business and corporate

interests and investments. Mover, the scope of protectionthie moral and material interests

of the author provided for by article 15, paragraph),Ldf the Covenant does not necessarily
coincide with what is referred to as intellegk property rights underational legislation or
international agreements.

* Adopted at the thirty-fifth session (51st meeting) of the Committee on 21 November 2005.

% Relevant international instruments include, inter alia, the Paris Convention for the Protection of Industrial
Property, as last revised in 1967; the Berne Convention for the Protection of Literary and Artistic Works, as last
revised in 1979; the International Convention for the Protection of Performers, Producers of Phonograms and
Broadcasting Organizations (Ror@®nvention);the WIPO Copyright Treaty (World Intellectual Property
Organization (WIPO)); the WIPO Performances and Phonograms Treaty (which, inter alia, provides international
protection for performers of “expressions of folklore”), the Convention on Biological Diversity; the Universal
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3. It is therefore important not to equateellectual property rights with the human right
recognized in article 15, paragraphc), of the Covenant. The human right to benefit from the
protection of the moral and material interedtthe author is recognized in a number of
international instruments. In identical larage, article 27, paragna 2, of the Universal
Declaration of Human Rights provides: “Evergdmas the right to the protection of the moral
and material interests resulting from any scientliterary or artistic production of which he is
the author.” Similarly, this right is recognized in regional human rights instruments, such as
article 13, paragraph 2, of the American Declaraof the Rights and Duties of Man, of 1948,
article 14, paragraph t)( of the Additional Protocol tthe American Convention on Human
Rights in the Area of Economic, Social andtGral Rights, of 1988 (Ptocol of San Salvador)
and, albeit not explicitly, in artie 1 of Protocol No. 1 to th€onvention for the Protection of
Human Rights and Fundamental Freedom49&2 (European Convention on Human Rights).

4. The right to benefit from the protectiontbé moral and material interests resulting from
one’s scientific, literarynd artistic productions seeks taeuarage the active contribution of
creators to the arts and sciences and to the progress of society as a whole. As such, itis
intrinsically linked to the other rights recognized in article 15 of the Covenant, i.e. the right to
take part in cultural life (para. &), the right to enjoy the benefits of scientific progress and its
applications (para. b)), and the freedom indispensable $aientific research and creative

activity (para. 3). The relationship betwdépse rights and article 15, paragraph)li§ at the

same time mutually reinforcing and reciprocally limitative. The limitations imposed on the right
of authors to benefit from the protection of theral and material interests resulting from their
scientific, literary ad artistic productions by virtue of thesghts will partly be explored in this
general comment, partly separate general commentsarticle 15, paragraphs d) @nd b)

and 3, of the Covenant. As a material safedjfiar the freedom of gentific research and

creative activity, guaranteed under artit¥e paragraph 3 and article 15, paragrapt),la(so

has an economic dimension andligrefore, closely linked to the rights to the opportunity to

gain one’s living by work which one freely choogad. 6, para. 1) and edequate remuneration
(art. 7 @)), and to the human right to an adequatedsaed of living (art. 11para. 1). Moreover,

the realization of @icle 15, paragraph k), is dependent on the enjoyment of other human

rights guaranteed in the International Bill of Human Rights and other international and regional
instruments, such as the right to own propattne as well as in association with ottetise

Copyright Convention, as last revised in 1971; and the Agreement on Trade-related Aspects of Intellectual Property
Rights (TRIPS Agreement).

P See article 17 of the Universal Declaration of Human Rights; articlp(8)(of the International Convention on

the Elimination of All Forms of Racial Discrimination; article 1 of Protocol to the Convention for the Protection of
Human Rights and Fundamental Freedoms (European Convention on Human Rights); article 21 of the American
Convention on Human Rights (Pact of San José, Costa Rica); and article 14 of the African Charter on Human and
Peoples’ Rights.
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freedom of expression including the freedonséek, receive and impart information and ideas
of all kinds® the right to the full development of the human person&tityd rights of cultural
participation® including cultural rights of specific groups.

5. With a view to assisting States parties’ iempentation of the Covenant and fulfilment of
their reporting obligations, this general commigtiuses on the normatiwentent of article 15,
paragraph 1d) (chap. 1), States parties’ obligatiofchap. II), violations (chap. 1l1),
implementation at the national ld\iehap. IV) and the obligations of actors other than States
parties (chap. V).

|. NORMATIVE CONTENT OF ARTICLE 15, PARAGRAPH 1 (c)

6. Article 15, paragraph 1, ofélCovenant enumerates, in three paragraphs, three rights
covering different aspects oflltwral participation, including theght of everyone to benefit

from the protection of the moral and material interests resulting from any scientific, literary or
artistic production of wich he or she is the author (parac)),(without explicitly defining the
content and scope of this right. Therefosgheof the elements of article 15, paragrapt),1 (
requires interpretation.

A. Elementsof article 15, paragraph 1 (c)
“Author”

7. The Committee considers that only the “author”, namely the creator, whether man or
woman, individual or grup of individual€’ of scientific, liteary or artistic productions, such as,
inter alia, writers and #sts, can be the beneficiary oktprotection of article 15, paragraph 1
(c). This follows from the words “everyone”, “hahd “author”, which indicate that the drafters
of that article seemed to halbelieved authors of saiéfic, literary or artisic productions to be

¢ See article 19 of the Universal Declaration of Human Rights; article 19, paragraph 2, of the International Covenant
on Civil and Political Rights; article 10 of the European Convention on Human Rights; article 13 of the American
Convention on Human Rights and article 9 of the African Charter on Human and Peoples’ Rights.

4 See article 26, paragraph 2, of the Universal Declarafittuman Rights. See also article 13, paragraph 1, of the
International Covenant on Economic, Social and Cultural Rights.

¢ See article 5dj (vi) of the International Convention on the Elimination of All Forms of Racial Discrimination;
article 14 of the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social
and Cultural Rights (Protocol of San Salvador) and article 17, paragraph 2, of the African Charter on Human and
Peoples’ Rights.

" See article 27 of the International Covenant on Civil and Political Rights; artiat} df3ife Convention on the
Elimination of All Forms of Discrimination against Women; article 31 of the Convention on the Rights of the Child
and article 31 of the International Convention on the Protection of the Rights of All Migrant Workers and Members
of Their Families.

9 See also paragraph 32 below.
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natural person3without at that time realizing that theguld also be groups of individuals.

Under the existing international treaty protection regimes, legal entities are included among the
holders of intellectual property rights. Howevas,noted above, their entittements, because of
their different nature, are not protedtat the level of human rigHts.

8. Although the wording of article 15, paragraplt)l generally refers to the individual
creator (“everyone”, “he”, “author”), the right to benefit from the protection of the moral and
material interests resulting froame’s scientific, literary or &stic productions can, under certain
circumstances, also be enjoyed byups of individuals or by communitiés.

“Any scientific, literary or artistic production”

9. The Committee considers that “any scientliterary or artistic ppduction”, within the
meaning of article 15, paragraphd)}, (efers to creations of the human mind, that is to “scientific
productions”, such as sciemtifpublications and innovationsicluding knowledge, innovations
and practices of indigenous and local commusitand “literary and &stic productions”, such

as, inter alia, poems, novetsintings, sculptures, musicampositions, theatrical and
cinematographic works, perfbances and oral traditions.

“Benefit from the protection”

10. The Committee considers that article 15, paragrapf) ge€ognizes the right of authors
to benefit from some kind of protection of tim®ral and material interests resulting from their
scientific, literary omartistic productions, without specifyirige modalities of such protection.

In order not to render this provision devoid ofaneaning, the protection afforded needs to be
effective in securing for authors the moral andarial interests resultinfjom their productions.
However, the protection under article 15, paragrapt), héed not necessarily reflect the level
and means of protection found in present cahripatent and othéntellectual property

regimes, as long as the protection availableiteduo secure for authors the moral and material
interests resulting from their productions ga$ined in paragraphs 12 to 16 below.

11. The Committee observes that, by recogniziegitht of everyone to “benefit from the
protection” of the moral and material interests resulting from one’s scientific, literary or artistic
productions, article 15, paragraphc), by no means prevents States parties from adopting
higher protection standards irtennational treaties on the protection of the moral and material

" See Maria Green, International Anti-Poverty Law Centre (United States of America), “Drafting history of article
15 (1) ¢) of the International Covenant on Economic, Social and Cultural Rights” (background paper submitted to
the Committee) (E/C.12/2000/15), para. 45.

' Statement by the Committee on human rights and intellectual propéitys] Records of the Economic and
Social Council, 2002, Supplement No. 2 (E/2002/22-E/C.12/2001/17), annex XIIl), para. 6.
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interests of authors or in their domestic ldwsovided that these standards do not unjustifiably
limit th(E enjoyment by others of their rightader the Covenant (see paragraphs 22, 23 and 35
below).

“Moral interests’

12. The protection of the “moral interests’afthors was one of the main concerns of the
drafters of article 27, paragraghof the Universal Declaratiasf Human Rights. Thus it was
proposed that, “[aJuthors of alltastic, literary, scientit works and inventarshall retain, in

addition to just remuneration of their labour, aratleight on their work and/or discovery which
shall not disappear, even after such a vatrédl have becomte common property of

mankind.* Their intention was to proclaim the intrinsically personal character of every creation
of the human mind and the ensuing durdible between creators and their creations.

13. In line with the drafting history of artick’, paragraph 2, of the Universal Declaration of
Human Rights and arte 15, paragraph k), of the Covenant, the Committee considers that
“moral interests” imarticle 15, paragraph t)( include the right of authors to be recognized as
the creators of their scientifiterary and artistiproductions and to object to any distortion,
mutilation or other modification pbr other derogatory action relation to, such productions,
which would be prejudicial to their honour and reputafion.

14. The Committee stresses the importance of reziogrthe value of sentific, literary and
artistic productions as expressionglod personality of their creat@and notes that protection of
moral interests can be found, although to a vargktgnt, in most States, regardless of the legal
system in force.

“Material interests’

15. The protection of “material interests’ authors in article 15, paragraphc}, ©f the
Covenant reflects the close linkage of gievision with the right to own property, as
recognized in article 17 of the Universal Deataon of Human Rights and in regional human
rights instruments, as well as with the rightany worker to adequate remuneration (art)Y. (
Unlike other human rights, the material intesest authors are not directly linked to the
personality of the creator, but contribute to the ymjent of the right to an adequate standard of
living (art. 11, para. 1).

I See article 5, paragraph 2, of the Covenant.
K See also articles 4 and 5 of the Covenant.

' Commission on Human Rights, second session, Report of the Working Group on the Declaration on Human
Rights (E/CN.4/57), chap. Ill.

™ See article 6 bis of the Berne Convention for the Protection of Literary and Artistic Works.
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16. The term of protection of materiaterests under article 15, paragrapl)] fieed not

extend over the entire lifespan of an author. Rattne purpose of enabling authors to enjoy an
adequate standard of living can also be achieved through one-time payments or by vesting an
author, for a limited period of time, with the exclusive right to exploit his scientific, literary or
artistic production.

“Resulting”

17. The word “resulting” stresses that authmrly benefit from the protection of such moral
and material interests which are directly generated by their scientific, literary or artistic
productions.

B. Conditionsfor Statesparties compliance with article 15, paragraph 1 (c)

18. The right to the protection of the moral andterial interests of authors contains the
following essential and interrelated elements, the precise application of which will depend on the
economic, social and cultural conditions prevailing in a particular State party:

(@ Availability. Adequate legislation and relgtions, as well as effective
administrative, judicial or tier appropriate remedies, foetprotection of the moral and
material interests of authors must be available within the jurisdiction of the States parties;

(b) Accessibility. Administrative, judicial or otheappropriate remedies for the
protection of the moral and material intesasgsulting from scientific, literary or artistic
productions must be acssble to all authorsAccessibility has three overlapping dimensions:

) Physical accessibility: nationaberts and agencies responsible for the
protection of the moral and material interests resulting from the scientific,
literary or atistic production®f authors must be at the disposal of all
segments of society, including authors with disabilities;

(i) Economic accessibility (affordability)access to such remedies must be
affordable for all, including disadvantaged and marginalized graeps
example, where a State party decides to meet the requirements of article
15, paragraph I, through traditional forms of intellectual property
protection, related admirrative and legal costaust be based on the
principle of equity, ensuring that these remedies are affordable for all;

(i) Accessibility of information: accessibility includes the right to seek,
receive and impart information on the structure and functioning of the
legal or policy regime to protect the moral and material interests of
authors resulting from their sciemtif literary and arstic productions,
including information on relevd legislation and procedureSuch
information should be understandalib everyone and should be
published also in the languagedinfuistic minorities and indigenous
peoples;

131



(© Quality of protection. Procedures for the protection of the moral and material
interests of authors should &dministered competently and edg®usly by judges and other
relevant authorities.

C. Special topics of broad application
Non-discrimination and equal treatment

19.  Article 2, paragraph 2, andiale 3 of the Covenant prdbit any discrimination in the
access to an effective protection of the moral and material interests of authors, including
administrative, judicial and other remedies,the grounds of race, colour, sex, language,
religion, political or other opinion, tianal or social origin, propertyirth or other status, which
has the intention or effect of nullifying or impaig the equal enjoyment or exercise of the right
as recognized in article 15, paragraple)” (

20. The Committee stresses that the eliminatiasafrimination to ensure equal access to
an effective protection of the moral and maten#drests of authors carften be achieved with
limited resources through the adoption or amendmeabrogation of legislation or through the
dissemination of information. The Committeeakls general comment No. 3 (1990) on the
nature of States parieobligations, paragraph 12, which sthat even in times of severe
resource constraints, the disadtzaged and marginalized individeaand groups of society must
be protected by the adoption of telaly low-cost targeted programmes.

21. The adoption of temporary special meastaksn for the sole purpose of securing

de facto equality for disadvantaged or martmea individuals or groups, as well as those
subjected to discrimination is not a violationtloé right to benefit from the protection of the
moral and material interests thie author, provided that sucleasures do not perpetuate unequal
or separate protectionestdards for different individuals groups and are discontinued once the
objectives for which they were adopted are achieved.

Limitations

22.  The right to the protection of the moaald material interests resulting from one’s
scientific, literary and distic productions is subject to limitatis and must be balanced with the
other rights recognized in the Covenant (see paragraph 35 Beldakever, limitations on the

" This prohibition, to some extent, duplicates the national treatment provisions contained in international
conventions for the protection of intellectual property, the main difference being that articles 2, paragraph 2, and 3
of the Covenant apply not only to foreigners but also to a State party’s own nationals (see arts. 6—15 of the
Covenant: “everyone”). See also the Committee’s general comment No. 16 (2005) on the equal right of men and
women to the enjoyment of all economic, social and cultural rights, (art. 3 of the Covenant) (annex VIl to the
present report).

° The need to strike an adequate balance between article 15, paragigaamd ¢ther rights under the Covenant
applies, in particular, to the rights to take part in cultural life (art. 15, paag) 4nd to enjoy the benefits of
scientific progress and its applications (parab)}, @s well as the right to food (art. 11), the right to health (art. 12)
and the right to education (art. 13).
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rights protected under article 15, paragrapb),lniust be determined by law in a manner
compatible with the nature of these rights, must pursue a legitimate aim, and must be strictly
necessary for the promotion of the general welfare in a democratic society, in accordance with
article 4 of the Covenant.

23. Limitations must therefore Ipeoportionate, meaning thattheast restrictive measures
must be adopted when sevdsgoes of limitations may be ippsed. Limitations must be
compatible with the very nature of thghts protected in article 15, paragraplt)l Which lies

in the protection of the personal link betweea #luthor and his/her creation and of the means
which are necessary to enable authors to emjogdequate standard of living.

24.  The imposition of limitations ngaunder certain ccumstances, require compensatory
measures, such as payment of adequate compeRdatidine use of scientific, literary or artistic
productions in the public interest.

II. STATESPARTIES OBLIGATIONS
A. General legal obligations

25.  While the Covenant provides for progresseaization and ackndedges constraints

based on limits of available resources (art. 2,.[@Brat also imposes on States parties various
obligations that are of an immediate effect, including core obligations. Steps taken to fulfil
obligations must be deliberate, concrete and targeted towards the full realization of the right of
everyone to benefit from the protection of thnoral and material benefits resulting from any
scientific, literary or aistic production of which her she is the authdr.

26. The progressive realizationtbft right over a period of time means that States parties
have a specific and continuingligation to move as expeditidysand effectively as possible
towards the full realizatioof article 15, paragraph &)("

27.  Asinthe case of all other rights contaimethe Covenant, there &strong presumption
that retrogressive measures talke relation to the right to the protection of the moral and
material interests of authors are not permissible. If any deliberately retrogressive measures are

P Seearticle 17, paragraph 2, of the Universal Declaration of Human Rights; article 21, paragraph 2, of the
American Convention on Human Rights and article 1 of Protocol No. 1 to the Convention for the Protection of
Human Rights and Fundamental Freedoms.

9 See the Committee’s general comments No. 3 (1990), para. 9, No. 13 (1999) on the right to education (art. 13 of
the Covenant), para. 43 and No. 14 (2000) on the right to the highest attainable standard of health (art. 12 of the
Covenant), para. 30. See also the Limburg Principles on the Implementation of the International Covenant on
Economic, Social and Cultural Rights (E/C.12/2000/13), paras. 16 and 22.

" See the Committee’s general comments No. 3 (1990), para. 9, No. 13 (1999), para. 44 and No. 14 (2000), para. 3
See also Limburg Principles, para. 21.
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taken, the State party has the burden of prothagthey have been introduced after careful
consideration of all alternatives and that theyy@duly justified in the light of the totality of the
rights recognized in the Covenant.

28.  The right of everyone to benefit from thetection of the moralrad material benefits
resulting from any scientific, literg or artistic production of whiche or she is the author, like

all human rights, imposes three types or levelshtifations on States parties: the obligations to
respect, protect andfulfil. The obligation towespect requires States parties to refrain from
interfering directly or indirectly with the enjoyent of the right to benefit from the protection of
the moral and material interests of the author. The obligatiprotect requires States parties to
take measures that prevent third parties fronrfieriag with the moral and material interests of
authors. Finally, the obligation falfil requires States parties tdogt appropriate legislative,
administrative, budgetary, judicjgiromotional and other measutes/ards the full realization

of article 15, paragraph &)('

29. The full realization of article 15, paragraplc)l fequires measures necessary for the
conservation, development andfaion of science and culturéhis follows from article 15,
paragraph 2, which defines obligations that apply to each aspect of the rights recognized in
article 15, paragraph 1, including the right of aughto benefit from the ptection of their moral
and material interests.

B. Specific legal obligations

30. States parties are under an obligatiaretpect the human right to benefit from the
protection of the moral and material interestawthors by, inter alia, abstaining from infringing
the right of authors to be recognized as tleatmrs of their scientific, literary or artistic
productions and to object to any distortion titation or other modiftation of, or other
derogatory action in relation to, their productiohat would be prejudicial to their honour or
reputation. States parties must abstain from tifipldy interfering withthe material interests
of authors, which are necessary to enable those authors tcaergolequate standard of living.

31. Obligations trotect include the duty of States parties to ensure the effective protection
of the moral and material interests of authorsragjanfringement by third paes. In particular,
States parties must prevent third parties fromngirig the right of authors to claim authorship
of their scientific, literary oartistic productions, and from disting, mutilating or otherwise
modifying, or taking any derogatory actionrglation to such productions in a manner that
would be prejudicial to the audr's honour or reputation. Similarlgtates parties are obliged to
prevent third parties from infringing the maggrinterests of authors resulting from their
productions. To that effect, States partieshuuevent the unauthoad use of scientific,

literary and artistic productions that are Baaccessible or reprodible through modern
communication and reproduction technologies, leygestablishing systems of collective
administration of authors’ rightsr by adopting legislation requiring users to inform authors of

° See the Committee’s general comment No. 3 (1990), para. 9, No. 13 (1999), para. 45 and No. 14 (2000), para. 32.

' See the Committee’s general comments No. 13 (1999), paras. 46 and 47 and No. 14 (2000), para. 33. See also
Maastricht Guidelines on Violations of Economic, Social and Cultural Rights (E/C.12/2000/13), para. 6.
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any use made of their productions and to remategehem adequatelyStates parties must
ensure that third parties adequately compengathors for any unreasonable prejudice suffered
as a consequence of the umawized use of their productions.

32.  With regard to the right to benefit from g@tection of the moral and material interests
resulting from any scientific, litary or artistic production ohdigenous peoples, States parties
should adopt measures to ensure the effectviegtion of the interests of indigenous peoples
relating to their productions, which are often esgrens of their cultural heritage and traditional
knowledge. In adopting measutesprotect scietific, literary and atistic productions of
indigenous peoples, States part#ould take into account theireferences. Such protection
might include the adoption of measures to gggpe, register and protect the individual or
collective authorship of indigenous peoples unddronal intellectual pragrty rights regimes

and should prevent the unauthorized use ieihsific, literary andartistic productions of
indigenous peoples by third pagieln implementing these peattion measures, States parties
should respect the principle of free, priodanformed consent of the indigenous authors
concerned and the oral or other customary forms of transmission of scientific, literary or artistic
production; where appropriate, they shoulovide for the collective administration by
indigenous peoples of the berelerived from their productions.

33. States parties in which ethnic, religiasdinguistic minorities exist are under an
obligation to protect the moral and materidenests of authors belonging to these minorities
through special measures to preservetdthtinctive character of minority culturés.

34. The obligation tdulfil (provide) requires States partiegprovide administrative, judicial
or other appropriate remedies in order to enabtbors to claim the moral and material interests
resulting from their scientifiditerary or artistic ppductions and to seelnd obtain effective
redress in cases of vailon of these interestsStates parties are also requirefLtél (facilitate)
the right in article 15, paragraphd),(of the Covenant, e.g. ligking financial and other

positive measures which facilitate the formation of professional and other associations
representing the moral and material intesedtauthors, including disadvantaged and
marginalized authors, in line with article 8, paragraph)l (The obligation tdulfil (promote)
requires States parties to ensure the right thfcas of scientit, literary and arstic productions

to take part in the conduct piiblic affairs and in any significadecision-making processes that

Y See article 15, paragraph 1 (c), of the International Covenant on Economic, Social and Cultural Rights, read in
conjunction with article 27 of the International Covenant on Civil and Political Rights. See also Recommendation
on Participation by the people at large in cultural life and their contribution to it, adopted by the General Conference
of UNESCO at its nineteenth sessi&edords of the General Conference, Nairobi, 26 October-30 November 1976,

vol. 1, Resolutions, annex 1), chapter Il, para. §.(

V' See the Committee’s general comment No. 9 (1998) on domestic application of the Covenant, para. 9. See also
article 8 of the Universal Declaration of Human Rights and article 2, paragraph 3, of the International Covenant on
Civil and Political Rights.

" See also article 22, paragraph 1, of the International Covenant on Civil and Political Rights.
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have an impact on their rightadhlegitimate interests, and toresult these individuals or groups
or their elected representatives prior to the adapaf any significant decisions affecting their
rights under article 15, paragraphcl.{

C. Related obligations

35. The right of authors to benefit from thetaction of the moral and material interests
resulting from their scientifidjterary and artistic ppductions cannot be isolated from the other
rights recognized in the Covenant. States parties are therefore obliged to strike an adequate
balance between their obligatiomsder article 15, paragraphd),(on one hand, and under the
other provisions of the Covenant the other hand, with a view to promoting and protecting the
full range of rights guaranteed in the Covenantstiiking this balance, the private interests of
authors should not be unduly favoured and the piritiicest in enjoying broad access to their
productions should begn due consideratioh States parties shouldettefore ensure that their
legal or other regimes for the protection of theral and material interests resulting from one’s
scientific, literary or drstic productions constituteo impediment to their ability to comply with
their core obligations in relation to the right§@od, health and education, as well as to take part
in cultural life and to enjoy the benefits of sdiéic progress and itspplications, or any other

right enshrined in the CovenantUltimately, intellectual propeytis a social product and has a
social functiorf? States parties thus have a duty ®vent unreasonably high costs for access to
essential medicines, plargesds or other means of foptbduction, or for schoolbooks and
learning materials, from undermining the rightdasfe segments of the population to health,
food and education. Moreover, &siparties should prevent theeusd scientific and technical
progress for purposes contrary to human rightsdagnity, including the rights to life, health

and privacy, e.g. by excluding inventions from patentability whenever their commercialization
would jeopardize the full realization of these rightsStates partieshsuld, in particular,

consider to what extent the patenting & tuman body and its parts would affect their
obligations under the Covenant or under othewegleinternational humarights instrument§.
States parties should also consider undertakimgan rights impact assessments prior to the
adoption and after a period of ilementation of legisition for the protection of the moral and
material interests resulting from ons@entific, literaryor artistic productions

¥ See Statement by the Committee on human rights and intellectual proggrig npte i), para. 9.

Y lbid., para. 17.

Z Ibid., para. 12.

# |bid., at para. 4.

P Seearticle 27, paragraph 2, of the TRIPS Agreement.

% See article 4 of the UNESCO Universal Declaration on the Human Genome and Human Rights, adopted by the

General Conference of UNESCO at its twenty-ninth ses§tero(ds of the General Conference, Paris, 21
October-12 November 1997, vol. 1,Resolutions, chap. 1l1), although this instrument is not as such legally binding.
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D. International obligations

36. In its general comment No. 3 (1990), then@attee drew attention to the obligation of

all States parties to take ssgjndividually and through inteational assistaze and cooperation,
especially economic and technical, towards the full realization of the rights recognized in the
Covenant. In the spirit of Artie 56 of the Charter of the United Nations, as well as the specific
provisions of the Covenant (arts. 2, para. 1 pBsa. 44 and 23), States parties should recognize
the essential role of iernational cooperation for the achievernef the rights recognized in the
Covenant, including the right to benefit frone throtection of the moral and material interests
resulting from one’s scientifiditerary and artistiproductions, and should comply with their
commitment to take joint and separate action to that effect. International cultural and scientific
cooperation should be carried outl® common interest of all peoples.

37.  The Committee recalls that, in accordance wititles 55 and 56 of the Charter of the
United Nations, well-establishedipciples of international i&, and the provisions of the
Covenant itself, internationaboperation for development atitis for the realization of
economic, social and cultural rights is an obligatd all States partieand, in particular, of
States which are in a position to as&st.

38. Bearing in mind the different levels of dey@inent of States partigsjs essential that

any system for the protection of the moral and material interests resulting from one’s scientific,
literary and artistic produions facilitatesand promotes developmerpoperation, technology
transfer, and scientifiand cultural cooperatidfiwhile at the same timaking due account of

the need to preserve biological diversity.

E. Coreobligations

39. In general comment No. 3 (1990), the Comarittonfirmed that Sta$ parties have a
core obligation to ensure the satisfaction of minimum essential levels of each of the rights
enunciated in the Covenant. danformity with other human rights instruments, as well as
international agreements on the protectiothefmoral and material interests resulting from
one’s scientific, literey or artistic productions, the @onittee considers that article 15,
paragraph 1d), of the Covenant entails at least thbowing core obligations, which are of
immediate effect:

@ To take legislative and loér necessary steps to ensure the effective protection of
the moral and material interests of authors;

% The Committee’s general comment No. 3 (1990), para. 14.
® See Statement by the Committeehaman rights and intellectual propersggra note i), para. 15.

" See article §j) of the Convention on Biological Diversity. See also Sub-Commission on the Promotion and
Protection of Human Rights resolution 2001/21 of 16 August 2001.

137



(b) To protect the rights of authors to be rguized as the creators of their scientific,
literary and artistic produtions and to object to any distion, mutilation or other modification
of, or other derogatory action in relation to, th@ioductions that would harejudicial to their
honour or reputation;

(© To respect and protect the basic material interests of authors resulting from their
scientific, literary or drstic productions, which amecessary to enable those authors to enjoy an
adequate standard of living;

(d) To ensure equal access, particularlygothors belonging to disadvantaged and
marginalized groups, to administrative, judicialbtiner appropriate remes$i enabling authors to
seek and obtain redress in case their mamdlnaaterial interests have been infringed;

(e To strikean adequate balance between the effective protection of the moral and
material interests of aubrs and States parties’lgations in relation to the rights to food, health
and education, as well as the tigto take part in cultural Bfand to enjoy the benefits of
scientific progress and its dp@tions, or any other right recognized in the Covenant.

40. The Committee wishes to emphasize thatparsicularly incument on States parties
and other actors in a position to assispriovide “international ssistance and cooperation,
especially economic and technicalhich enable developing courgsi to fulfil their obligations
indicated in paragraph 36 above.

1. VIOLATIONS

41. In determining which actions or omissions3igites parties amount to a violation of the
right to the protection of the moral and materigrasts of authors, it is important to distinguish
the inability from the unwillingness of a State yad comply with its obligations under article

15, paragraph Icj, of the Covenant. This follows fmoarticle 2, paragraph 1, which obliges
each State party to take the necessary steps to the maximum of its available resources. A State
which is unwilling to use the maximum of its avairesources for theabzation of the right

of authors to benefit from the protection of theral and material interests resulting from their
scientific, literary ad artistic productions is in violation @$ obligations under article 15,
paragraph 1d). If resource constraints render it impbdsifor a State to comply fully with its
obligations under the Covenant, itshthe burden of justifying that every effort has been made to
use all available resources at its disposal tofgatis a matter of priority, the core obligations
outlined above.

42.  Violations of the right to benefit from theopection of the moral anahaterial interests of
authors can occur through the direct action afest parties or of other entities insufficiently
regulated by States parties. The adoption gfratrogressive measures incompatible with the
core obligations under t&cle 15, paragraph I, outlined in paraggh 39 above, constitutes a
violation of that right. Violations througdcts of commission includee formal repeal or
unjustifiable suspension of legislation protecting the moral and material interests resulting from
one’s scientific, literaryand artistic productions.

43.  Violations of artite 15, paragraph k), can also occur through the omission or failure of
States parties to take necaygsaeasures to comply with its legal obligations under that
provision. Violations through omission include fadure to take appropriate steps towards the
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full realization of the right outhors to benefit from the protection of the moral and material
interests resulting from their sciéic, literary or artigic productions and the failure to enforce
relevant laws or to provide adnistrative, judicial or otheappropriate remedies enabling
authors to assert their rightinder article 15, paragraphdc). (

A. Violations of the obligation to respect

44.  Violations of the obligation tieespect include State actions, paolkes or laws which have

the effect of infringing the right of authors to be recognized as the creators of their scientific,
literary and artistic produtions and to object to any distion, mutilation or other modification

of, or other derogatory action in relation to, th@ioductions that would harejudicial to their

honour or reputation; unjusably interfering with the materiahterests of authors, which are
necessary to enable those authors to enjoy equade standard of living; denying authors access
to administrative, judicial or other appropriate remedies to seek redress in case their moral and
material interests have been violated; and discriminating against individual authors in relation to
the protection of their moral and material interests.

B. Violationsof the obligation to protect

45.  Violations of the obligation torotect follow from the failure of a State to take all
necessary measures to safeguard authors wtitinjurisdiction from infringements of their

moral and material interests by third parties. This category includes such omissions as the
failure to enact and/or enforce legislation prdatimly any use of scientific, literary or artistic
productions that is incompatible with the rightaafthors to be recognized as the creator of their
productions or that distorts, mutiés or otherwise modifies, @& derogatory towards, such
productions in a manner that would be pregiaito their honour or reputation or that
unjustifiably interferes with those material intesettat are necessary to enable authors to enjoy
an adequate standard of living; and the failurertsure that third parties adequately compensate
authors, including indigenous authors, for anyeasonable prejudice su#e as a consequence
of the unauthorized use of their sific, literary andartistic productions.

C. Violations of the obligation to fulfil

46.  Violations of the obligation tilfil occur when States parties fail to take all necessary
steps within their available resources to promote the realizaftitne right to benefit from the
protection of the moral and material interests resulting from one’s scientific, literary or artistic
productions. Examples include the failure to prevadiministrative, judiciabr other appropriate
remedies enabling authors, especially tHmenging to disadvantad and marginalized

groups, to seek and obtain redress in case thealmod material intereshave been infringed,

or the failure to provide adeate opportunities for the activedainformed participation of

authors and groups of authors in any decision-mahingess that has an impact on their right to
benefit from the protection of the moral and material interests resulting from their scientific,
literary or artisic productions.
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V. IMPLEMENTATION AT THE NATIONAL LEVEL
A. National legislation

47. The most appropriate measu@smplement the right to éhprotection of the moral and

material interests of the author will vary significantly from one State to another. Every State has

a considerable margin of discretion in assessing which measures are most suitable to meet its
specific needs and circumstances. The Covenant, however, clearly imposes a duty on each State
to take whatever steps are necessary to ensure that everyone has equal access to effective
mechanisms for the protection of the moral and material interests resulting from any scientific,
literary or artistic poduction of which he or she is the author.

48. National laws and regulatiofes the protection of the morahd material interests of the
authorshould be based on the principles of accdulility, transparency and independence of the
judiciary, since these principles are essential to the effective implementation of all human rights,
including article 15, paragraph &) of the Covenant. In order tweate a favourable climate for

the realization of that right, Sest parties should taleppropriate steps to ensure that the private
business sector and civil society are aware of, and consider the effects on the enjoyment of other
human rights of the right to benefit from the protection of the moral and material interests
resulting from one’s scientifiditerary and artistic rductions. In monitoring progress towards

the realization of @icle 15, paragraph k), States parties should identify the factors and

difficulties affecting implementation of their obligations.

B. Indicatorsand benchmarks

49. States parties should ident#ppropriate indicatorsnd benchmarks designed to

monitor, at the national andternational levels, &tes parties’ obligaons under article 15,
paragraph 1d). States parties may obtain guidanceappropriate indicators, which should
address different aspects of the right to thegmtain of the moral and material interests of the
author, from the World Intellectual Propgfrganization (WIPO), the United Nations
Educational, Scientific and Cultural OrganipatiUNESCO) and other specialized agencies and
programmes within the United Nations systidvat are concerneditl the protection of

scientific, literary and aistic productions. Such indicators ste disaggregated on the basis of
the prohibited grounds of discriminaiti, and cover a specified time frame.

50. Having identified appropriate indicatansrelation to article 15, paragraphd,(States

parties are invited to sappropriate natiomd®enchmarks in relation to each indicator. During

the periodic reporting procedure, the Committee evithage in a process of scoping with the

State party. Scoping involves the joint consideration by the State party and the Committee of the
indicators and national benchmarks, which will then provide the targets to be achieved by the
State party during the next regiag cycle. During that pewd, the State party will use these

national benchmarks to monitor its implentation of article 15, paragraphc). (Thereafter, in

the subsequent reporting process, the Statg pad the Committee will consider whether or not

the benchmarks have been achieved, and angudifés that may have been encountered.
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C. Remedies and accountability

51.  The human right of everyone to benefitirthe protection of the moral and material
interests resulting from grscientific, literary omrtistic production of wieh he or she is the
author should be adjudicated bympetent judicial and administige bodies. Indeed, effective
protection of the moral and material interestawthors resulting from their scientific, literary
and artistic productionsauld be hardly conceivable withotlte possibility of availing oneself
of administrative, judicial oother appropriate remedi#s.

52.  Allauthors who are victims of a violationtbke protected moral and material interests
resulting from their scientifidijterary or artistic productionshsuld, consequently, have access
to effective administrative, judicial or othgo@opriate remedies at the national level. Such
remedies should not be unreadadgacomplicated or costly, a@ntail unreasonabltime limits or
unwarranted delay¥. Parties to legal proceedindsosild have the right to have these
proceedings reviewed by a judicial or other competent authority.

53.  Allvictims of violations of the rightgrotected under article 15, paragraple)l ¢f the
Covenant should be entitled to adegueompensation or satisfaction.

54. National ombudsmen, human rights commissions, where they exist, and
professional association$ authors or similar institutions shauhddress violabins of article 15,
paragraph 1q).

V. OBLIGATIONSOF ACTORSOTHER THAN STATESPARTIES

55.  While only States parties to the Coveramptheld accountable for compliance with its
provisions, they are neverthelasged to consider regulating the responsibility resting on the
private business sector, private research irtgtits and other non-State actors to respect the
rights recognized in article 15, paragraplt)l ¢f the Covenant.

56. The Committee notes that, as memberstefnational oganizations such as WIPO,
UNESCO, the Food and Agriculture Organipatpf the United Nations (FAO), the World
Health Organization (WHO), and the Worlda@le Organization, States parties have an
obligation to take whatever measures they camnsure that the policies and decisions of those
organizations are in conformity with their oldigpns under the Covenaim particular the
obligations contained in artes 2, paragraph 1, 15, paragh 4, 22 and 23 concerning
international assiahce and cooperatidn.

% See article 8 of the Universal Declaration of Human RighéesCommittee’s general comment No. 9 (1998),
paras. 3 and 9; Limburg Principles, para. 19; and Maastricht Guidelines, para. 22.

"" See the Committee’s general comment No. 9 (1998), para. 9 (with regard to administrative remedies). See
further article 14, paragraph 1, of the International Covenant on Civil and Political Rights.

" See Statement by the Committee on globalization and economic, social and culturaDffigliés Records of the

Economic and Social Council, 1999, Supplement No. 2 (E/1999/22-E/C.12/1998/26), chap. VI, sect. A, para. 515)
para. 5.
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57. United Nations organs, as well as specialagehcies, should, within their fields of
competence and in accordance with articlear?23 of the Covenagrtake international
measures likely to contribute to the effeetimplementation of #cle 15, paragraph ). In
particular, WIPO, UNESCO, FAO, WHO and otlnelevant agencies, organs and mechanisms
of the United Nations are called uptnintensify their efforts to take into account human rights
principles and obligations in their work conaigrg the protection of the moral and material
benefits resulting from aals scientific, literaryand artistic productions, icooperation with the
Office of the United Nations High Commissioner for Human Rights.
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ANNEX X
General comment No. 18 (2005)*

Theright towork (art. 6 of the Covenant)
Introduction and basic premises

1. The right to work is a fundamental right, recognized in several international legal
instruments. The International Covenant on Bcoic, Social and Cultural Rights, as laid down

in article 6, deals more comprehensively than any other instrument with this right. The right to
work is essential for realizing other human rigutsl forms an inseparable and inherent part of
human dignity. Every individual has the right to be able to work, allowing him/her to live in
dignity. The right to work contributes at the same time to the survival of the individual and to
that of his/her family, and insofar as worKkrnesely chosen or accepted, to his/her development
and recognition within the community.

2. The Covenant proclaims the right to worlaigeneral sense in its article 6 and explicitly
develops the individual dimension of the rightatork through the recognition in article 7 of the
right of everyone to the enjoyment of just dadourable conditions afork, in particular the

right to safe working conditions. The collective dimension of the right to work is addressed in
article 8, which enunciates the rtghf everyone to form trade unions and join the trade union of
his/her choice as well as the right of trade uniorfsinction freely. When drafting article 6 of

the Covenant, the Commission on Human Rightsmaéfd the need to recognize the right to

work in a broad sense by laying down spediigal obligations rather than a simple
philosophical principl@. Article 6 defines the right twork in a general and non-exhaustive
manner. In article 6, paragraphStates parties recognize “the right to work, which includes the
right of everyone to the opportunity to g&is living by work which he freely chooses or
accepts, and will take appropriate steps to safeghés right”. In paragraph 2, States parties
recognize that “to achieve the full realization of this right” the steps to be taken “shall include
technical and vocational guidance and trairpnggrammes, policies aridchniques to achieve
steady economic, social and cultural develeptrand full and productive employment, under
conditions safeguarding fundamental politisat economic freedonts the individual”.

3. These objectives reflect the fundamentappses and principles of the United Nations
as defined in Article 1, paragraph 3, of the @aof the United Nations. The essence of these
objectives is also reflected in article 23rgmraph 1, of the Universal Declaration of

Human Rights. Since the adoption of the Gmrd by the General Assembly in 1966, several

" Adopted at the thirty-fifth session of the Committee (56th meeting) on 24 November 2005.

& See the preamble to International Labour Organization (ILO) Convention No. 168 (1988) concerning Employment
Promotion and Protection against Unemployment, which emphasizes “the importance of work and productive
employment in any society not only because of the resources which they create for the community, but also becaus
of the income which they bring to workers, the social role which they confer and the feeling of self-esteem which
workers derive from them”.

® Draft international covenants on human rights, report of the Third Committee (A/3525 and Corr.1), para. 52.
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universal and regional human rights instrumdsatge recognized the right to work. At the
international level, the right to work is contained in article 8, paragrap)) 8f(the

International Covenant d@ivil and Political Rights; in article 5, paragrag@ (i), of the
International Convention on thdimdination of All Forms of RaciaDiscrimination; in article 11,
paragraph 14), of the Convention on the Elimination Afl Forms of Discrimination against
Women; in article 32 of the Convention on Rights of the Child; and in articles 11, 25, 26, 40,
52 and 54 of the International Convention oa Brotection of the Rights of All Migrant

Workers and Members of Their Families. Several regional instruments recognize the right to
work in its general dimension, including the European Social Charter (1961) and the
European Social Charter (Rext§ (1996) (Part Il, art. 1), the African Charter on Human and
Peoples’ Rights (1981) (art. 15) and the Adutitil Protocol to the American Convention on
Human Rights in the Area of Economic, Social and Cultural Rights (Protocol of San Salvador)
(1988) (art. 6), and affirm the principle thaspect for the right to work imposes on States
parties an obligation to take measures aimedeatealization of full employment. Similarly, the
right to work has been proclaimed by the General Assembly in the Declaration on Social
Progress and Development, in itsakution 2542 (XXIV) (1969) (art. 6).

4. The right to work, as guaranteed in thiernational Covenamn Economic, Social and
Cultural Rights, affirms the obligation of States parties to assure individuals their right to freely
chosen or accepted work, including the right ndigaleprived of work unfairly. This definition
underlines the fact that respéat the individual and his dignity is expressed through the
freedom of the individual regarding the chaoicevork, while emphasizing the importance of
work for personal development as well asdocial and economic inclusion. International
Labour Organization (ILO) Convention No. 12964) concerning Employment Policy, speaks
of “full, productive and freely chosen employmeriitiking the obligation of States parties to
create the conditions for full employment witke thbligation to ensure the absence of forced
labour. Nevertheless, for milliord human beings throughout the world, full enjoyment of the
right to freely chosen or accepted work rersarremote prospect. The Committee recognizes
the existence of structurah@d other obstacles arising from international factors beyond the
control of States which hinder the full enjoymehtrticle 6 of the Covgant in many States
parties.

5. With the aim of helping States partiesrtplement the Covenaand discharge their
reporting obligations, this general comment deals with the normative content of article 6
(chap. 1), the obligations of Sest parties (chap. I1), violatiorfshap. Ill), implementation at the
national level (chap. IV) and the laations of actors other thé8tates parties (chap. V). The
general comment is based on the experience gained by the Committee over many years in its
consideration of reporisf States parties.

I. NORMATIVE CONTENT OF THE RIGHT TO WORK

6. The right to work is an individual right that belongs to each person and is at the same
time a collective right. It encompasses all forms of work, whether independent work or
dependent wage-paid work. The right to wehlould not be understood as an absolute and
unconditional right to obtain employment. Artiéleparagraph 1, of the Covenant contains a
definition of the right to work and paragita?2 cites, by way of illustration and in a
non-exhaustive manner, examples of obligationanmbent upon States parties. It includes the
right of every human being to decide freelyatttept or choose work. This implies not being
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forced in any way whatsoever to exercise or engage in employment and the right of access to a
system of protection guaranteeing each worker access to employment. It also implies the right
not to be unfairly deprived of employment.

7. Work as specified in article 6 mustdezent work. This is work that respects the
fundamental rights of the human person as wethasights of workers in terms of conditions of
work safety and remuneration. It also pd®s an income allowing workers to support
themselves and their families as highlighted tickr 7. These fundamental rights also include
respect for the physical and mental integrity @ wWorker in the exercisef his/her employment.

8. Articles 6, 7 and 8 are interdependehihe characterization of work as decent
presupposes that it respects the fundamentasriftthe worker. Although articles 7 and 8 are
closely linked to article 6, they will be dealt with in separate general comments. Reference to
articles 7 and 8 will therefore only be made whenever the indivisibility of these rights so
requires.

9. ILO defines forced labour as “all work sgrvice which is exacted from any person under
the menace of any penalty and for which thd parson has not offered himself voluntarify”.

The Committee reaffirms the need fétates parties to abolishylhid and counter all forms of
forced labour as enunciated iriele 4 of the Universal Declaian of Human Rights, article 5

of the Slavery Convention and article 8 of tinternational Covenawin Civil and Political

Rights.

10. High unemployment and the lack of secur@leyment are causes that induce workers to
seek employment in the informal sector of therexmy. States partiesust take the requisite
measures, legislative or otherwise, to redudbedullest extent possible the number of workers
outside the formal economy, workers who as alresuhat situation have no protection. These
measures would compel employers to respédualegislation and declare their employees,
thus enabling the latter to enjoy all the rights of workers, in particular those provided for in
articles 6, 7 and 8 of the Intetianal Covenant on Economic, Sakand Cultural Rights. These
measures must reflect the facatipeople living in an informal economy do so for the most part
because of the need to survive, rather than as a matter of choice. Moreover, domestic and
agricultural work must be properly regulateginational legislation so that domestic and
agricultural workers enjoy the sameé¢ of protection as other workers.

11. ILO Convention No. 158 (1982) concerningmation of Employment, at the Initiative
of the Employer defines the lawfulness of disnligsés article 4 and in particular imposes the
requirement to provide valid grountts dismissal, as well as thight to legal and other redress
in the case of unjustified dismissal.

12. The exercise of work in all its forms aaidall levels requires the existence of the
following interdependent and essential elements, implementation of which will depend on the
conditions present in each State party:

¢ ILO Convention No. 29 (1930) concerning Forced or Compulsory Labour (art. 2, para. 1); see also article 2,
paragraph 2, as well as ILO Convention No. 185{) concerning the olition of Faced Labour.
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(@ Availability. States parties mulsave specialized servic&s assist and support
individuals in order to enable themittentify and find available employment;

(b) Accessibility. The labour market must be ogereveryone under the jurisdiction
of States partie$. Accessibility comprises three dimensions:

0] Under its article 2, paragraph 2, aandicle 3, the Covenant prohibits any
discrimination in access to and im@nance of employment on the
grounds of race, colour, sex, langeareligion, political or other opinion,
national or social origin, property, birth, physical or mental disability,
health status (including HIV/AIDS§exual orientation, or civil, political,
social or other status, which has thention or effect of impairing or
nullifying exercise of the right to work on a basis of equality. According
to article 2 of ILO Convention Nd.11 (1958) concerning Discrimination
in Respect of Employment and Ogation, States parties should “declare
and pursue a national policy designeghtomote, by methods appropriate
to national conditions and practicguality of opporturty and treatment
in respect of employment and occtipa, with a view to eliminating any
discrimination in respect thereof”. Many measures, such as most
strategies and programmes designed to eliminate employment-related
discrimination, as emphasized inrggraph 18 of the Committee’s general
comment No. 14 (2000) on the right t@ thighest attainable standard of
health (art. 12 of the Covenantgn be pursued with minimum resource
implications through the adoption, modification or abrogation of
legislation or the dissemination mfformation. The Committee recalls
that, even in times of severe resource constraints, disadvantaged and
marginalized individuals and groups stibe protected by the adoption of
relatively low-cost targeted programnfes;

(i) Physical accessibility is one dimension of accessibility to employment as
explained in paragraph 22 of the Committee’s general comment No. 5
(1994) on persons with disabilities;

(i) Accessibility includes the right teeek, obtain and impart information on
the means of gaining access to employment through the establishment of
data networks on the employment n&irkt the local, regional, national
and international levels;

(© Acceptability and quality. Protection of the right tawork has several components,
notably the right of the worker to just and favalole conditions of workin particular to safe
working conditions, the right to form trade ans and the right freely to choose and accept
work.

4 Only some of these topics feature in articles 2, paragtapnd 3 of the Covenant. The others have been inferred
from the practice of the Committee or from legislatiofjuadlicial practice in a growing number of States parties.

¢ See the Committee’s general comment No. 3 (1990) on the nature of States parties’ obligations, para. 12.
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A. Special topics of broad application
Women and theright to work

13.  Article 3 of the Covenant prescribes tBtdtes parties undertake to “ensure the equal
right of men and women to the enjoyment of all economic, social and cultural rights”. The
Committee underlines the need for a comprehensygtem of protection to combat gender
discrimination and to ensusegjual opportunities artdeatment betweemen and women in
relation to their right to work by ensuring equal pay for work of equal Valoearticular,
pregnancies must not constitute an obstacle f@ment and should nabnstitute justification
for loss of employment. Lastly, emphasis skddu placed on the link between the fact that
women often have less access to education than men and certain traditional cultures which
compromise the opportunities for the eoyhent and advancement of women.

Young persons and theright to work

14.  Access to a first job constitutes an oppotyuiar economic self-reliance and in many
cases a means to escape poverty. Young@pgrearticularly youngomen, generally have

great difficulties in finding initial employment. National policies relating to adequate education
and vocational training shoule adopted and implementedaimmote and support access to
employment opportunities for youngrpens, in particular young women.

Child labour and theright to work

15. The protection of children is covereddicle 10 of the Covenant. The Committee
recalls its general comment N4 (2000) and in particular pegraphs 22 and 23 on children’s
right to health, and emphasizes the need teptahildren from all forms of work that are likely
to interfere with their development or physical or mental health. The Committee reaffirms the
need to protect children from economic exgaltion, to enable them to pursue their full
development and acquire technical and voceti education as indicated in article 6,
paragraph 2. The Committee also recalls iteeg@l comment No. 13 (1999) on the right to
education (art. 13 of the Coventy in particular the defition of technical and vocational
education (paras. 15 and 16) as a componegeéral education. Seatinternational human
rights instruments adopted after the Int¢ioreal Covenant on Economi8ocial and Cultural
Rights, such as the Convention on the Rights of the Child, expressly recognize the need to
protect children and young people against amyfof economic exploitation or forced labdur.

" See general comment No. 16 (2005) on the equal right of men and women to the enjoyment of all economic, sociz
and cultural rights (art. 3 of the Covenant), paras. 23-25 (annex VIl to the present report).

9 See article 32, paragraph 1, of the Convention on the Rights of the Child, reflected in the second preambular

paragraph of the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography. See also article 3, paragraph 1, of the Optional Protocol, on forced labour.
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Older personsand theright towork

16. The Committee recalls its general comnimt6 (1995) on the economic, social and
cultural rights of older persons and in partér the need to take measures to prevent
discrimination on grounds of ageemployment and occupatidn.

Persons with disabilities and theright to work

17. The Committee recalls the principle of nosedimination in access to employment by
persons with disabiliteenunciated in its geral comment No. 5 (1994) on persons with
disabilities. “The ‘right of everyone to the opparity to gain his living by work which he

freely chooses or accepts’ is not realized whbe only real opportunity open to disabled

workers is to work in so-called ‘shelégl’ facilities under sbstandard conditions.’States

parties must take measures enabling persons with disabilities to secure and retain appropriate
employment and to progress in their occupational field, thus facilitating their integration or
reintegration into society.

Migrant workersand theright to work

18. The principle of non-discrimination as set muarticle 2, paraggh 2, of the Covenant
and in article 7 of the Intertianal Convention on the Proteati of the Rights of All Migrant
Workers and Members of Thétamilies should apply irelation to employment opportunities
for migrant workers and their families. Inghiegard the Committee underlines the need for
national plans of action to bewdged to respect and promote sycinciples by all appropriate
measures, legislative or otherwise.

II. STATESPARTIES OBLIGATIONS
A. General legal obligations

19. The principal obligation of St parties is to ensure thegressive realization of the
exercise of the right to work. States partieust therefore adopt, as quickly as possible,
measures aiming at achieving full employment. While the Covenant provides for progressive
realization and acknowledges thenstraints due to the limits afzailable resources, it also
imposes on States parties various obligations which are of immediate‘eSeates parties have
immediate obligations in relation to the right to work, such as the obligation to “guarantee” that
it will be exercised “without digamination of any kind” (art. 2para. 2) and the obligation “to

" See general comment No. 6 (1995), paragraph 22 (and para. 24 on retirement).

' See general comment No. 5 (1994), in particodans. 20-24.

I See article 1, paragraph 2, on access to employment of ILO Convention No. 159 (1983) concerning Vocational
Rehabilitation and Employment (Disabled Persons). See also the Standard Rules on the Equalization of

Opportunities for Persons with Disabilities (Genékssembly resolution 48/96 of 20 December 1993, annex).

¥ See the Committee’s general comment No. 3 (1990), para. 1.
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take steps” (art. 2, para. 1) towattthe full realization of article '6 Such steps must be
deliberate, concrete and targeted towards the full realization of the right to work.

20. The fact that realization of the right tonk@s progressive and takes place over a period
of time should not be interpreted depriving States partiesbligations of all meaningful
content?' It means that States parties have aifipend continuing obligation “to move as
expeditiously and effectively as possible” towards the full realization of article 6.

21.  As with all other rights in the Covenantrogressive measures shouh principle not be
taken in relation to the right to work. If any deliberately retrogressive steps are taken, States
parties have the burden pifoving that they have beenrioduced after consideration of all
alternatives and that they are duly justified by reference to the totality of the rights provided for
in the Covenant in the context of the fulbusf the States parties’ maximum available

resources.

22. Like all human rights, the right to work piwses three types or levels of obligations on
States parties: the obligationsréspect, protect andfulfil. The obligation twespect the right to
work requires States parties to refrain from irggrfg directly or indirectly with the enjoyment
of that right. The obligation tprotect requires States p#es to take measures that prevent third
parties from interfering with the enjoymasftthe right to work. The obligation falfil includes
the obligations to provide, facilitatnd promote that right. ilnplies that States parties should
adopt appropriate legislative,rathistrative, budgetary, judiciahd other measures to ensure its
full realization.

B. Specific legal obligations

23. States parties are under the obligatiarespect the right to work by, inter alia,

prohibiting forced or compulsory labour and egfiing from denying or limiting equal access to
decent work for all persons, especially disadaged and marginalized individuals and groups,
including prisoners or detaineesjembers of minorities and migrant workers. In particular,

States parties are bound by the obligation to respect the right of women and young persons to
have access to decent work and thus to take measures to combat discrimination and to promote
equal access and opportunities.

24.  With regard to the obligations of Stapesties relating to chilthbour as set out in
article 10 of the Covenant, Stafearties must take effective measures, in particular legislative

' Ibid, para. 2.
™ lbid, para. 9.

" If offered on a voluntary basis. On the question of the work of prisoners, see also the Standard Minimum Rules
for the Treatment of Prisoners and article 2 of ILO Convention No. 29 (1930).

149



measures, to prohibit labour of children underabe of 16. Further, they have to prohibit all
forms of economic exploitatioand forced labour of childréh States parties must adopt
effective measures to ensubhat the prohibition of child labour will be fully respected.

25.  Obligations tgrotect the right to work include, inter alia, the duties of States parties to
adopt legislation or to take other measures emg@qual access to work and training and to
ensure that privatization measures do not under workers’ rights. Specific measures to
increase the flexibility of labour markets must rexider work less stabte reduce the social
protection of the worker. The obligation to gt the right to work includes the responsibility
of States parties to prohibit forcedampulsory labour by non-State actors.

26. States parties are obligedudil (provide) the right to workvhen individuals or groups
are unable, for reasons beyond their control, thizeethat right themselves by the means at their
disposal. This obligation includes, inter alia, the obligation to recognize the right to work in
national legal systems and tdogt a national policy on the rigtd work as well as a detailed

plan for its realization. The right to workg@ires formulation and implementation by States
parties of an employment pojievith a view to “stimulating emsnomic growth and development,
raising levels of living, meeting manpower requirements and overcoming unemployment and
underemployment?. It is in this context that effective measures to increase the resources
allocated to reducing the unemployment ratgarticular among wonme the disadvantaged and
marginalized, should baken by States parties. @ ommittee emphasizes the need to
establish a compensation mechanism in the event of loss of employment, as well as the
obligation to take appropriate measures for thabéishment of employment services (public or
private) at the national and local level&urther, the obligation to fulfil (provide) the right to
work includes the implementation by Stapesties of plans to counter unemployment.

27. The obligation tdulfil (facilitate) the right to work requires States parties, inter alia, to
take positive measures to enable and assist individuals to enjoy the right to work and to
implement technical and vocational education plans to facilitate access to employment.

28. The obligation tdulfil (promote) the right to work requires States parties to undertake,
for example, educational andanmational programmes to insgiliblic awareness on the right to
work.

° See article 32, paragraph 1, of the Convention on the Rights of the Child.

P See article 7, paragraph 2, of ILO Convention N2 (1999) concerning the Prohibition and Immediate Action

for the elimination of the Worst Forms of Child Labour and the Committee’s general comment No. 13 (1999) on the
right to education.

9 See article 1, paragraph 1, of ILO Convention No. 122 (1964) concerning Employment Policy.

" See ILO Convention No. 88 (1948) concerning the Organization of the Employment Service.

® See ILO Conventions No. 88 (1948) and No. 2 (1919) concerning Unemployment. See also ILO Convention
No. 168 (1988) concerning Employment Promotion and Protection against Unemployment.
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C. International obligations

29. In its general comment No. 3 (1990) on the neatd States parties’ obligations (art. 2,

para. 1, of the Covenant) the Committee drew attention to the obligation of all States parties to
take steps individually and thromgnternational assistance and cooperation, especially economic
and technical, towards the full realization of thghts recognized in the Covenant. In the spirit

of Article 56 of the Charter ahe United Nations and specific premns of the Covenant (art. 2,
para. 1, arts. 6, 22 and 23), Stgtasties should recognize thesential role ointernational
cooperation and comply with tmeiommitment to take joint ands&rate action to achieve the

full realization of the right to work. Statparties should, through international agreements

where appropriate, ensure that the right to worketigorth in articles & and 8 of the Covenant

is given due attention.

30.  To comply with their international obligatis in relation to artle 6, States parties

should endeavour to promote the right to worbkfimer countries as Wes in bilateral and
multilateral negotiations. In negotiations with international financial institutions, States parties
should ensure protection of the right to workhadir population. States parties that are members
of international financianstitutions, in particular the Inteational Monetary Fund (IMF), the
International Bank for Reconstruction andvelpment (the World Bank) and regional
development banks, should pay greater attemtidhe protection of the right to work in
influencing the lending policies, credit agreements, structural adjustment programmes and
international measures of these institutionse $tnategies, programmasd policies adopted by
States parties under structural adjustmeog@ammes should not interfere with their core
obligations in relation to the right to work and impact negatively on the right to work of women,
young persons and the disadvantagedraadyinalized individuals and groups.

D. Coreobligations

31. In general comment No. 3 (1990) the Committedioms that States parties have a core
obligation to ensure the satisfaction of minimum essential levels of each of the rights covered by
the Covenant. In the context of article 6, this “core obligation” encompasses the obligation to
ensure non-discriminaticend equal protection @mployment. Discrimination in the field of
employment comprises a broad cluster of violes affecting all stages of life, from basic

education to retirement, and can have a corsldeimpact on the work situation of individuals

and groups. Accordingly, these core obligatimttude at least the following requirements:

@ To ensure the right of access to enyphent, especially for disadvantaged and
marginalized individuals and groups rtting them to live a life of dignity;

(b) To avoid any measure that results in discrimination and unequal treatment in the
private and public sectors of disadvantaged marginalized individuals and groups or in
weakening mechanisms for the protection of such individuals and groups;

© To adopt and implementreational employment strategyd plan of action based
on and addressing the concerns of all workarghe basis of a participatory and transparent
process that includes employers’ and workergaaizations. Such an employment strategy and
plan of action should target dibaantaged and marginalized indluals and groups in particular
and include indicators and benchmarks by whidggpess in relation to the right to work can be
measured and periodically reviewed.
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1. VIOLATIONS

32.  Addistinction should be drawn betweea thability and the unwillingness of States

parties to comply with their obligations undwticle 6 of the Covenant. This follows from

article 6, paragraph 1, which guarantees the n§leveryone to the opportunity to gain his

living by work that he freely chooses or adsgand article 2, paragraph 1, which places an
obligation on each State party to undertalertbcessary measures “to the maximum of its
available resources”. The obligations of Stateatiggmmust be interpreted in the light of these

two articles. States parties that are unwilling to use the maximum of their available resources for
the realization of the right to work areviolation of their obligitions under article 6.

Nevertheless, resource constraintay explain the difficulties &tate party may encounter in

fully guaranteeing the right to work, to the extent that the State party demonstrates that it has
used all available resources at its disposal inrdaitulfil, as a matter of priority, the obligations
outlined above. Violations of the right to warén occur through the doaction of States or

State entities, or through the lack of adequa¢@sures to promote employment. Violations
throughacts of omission occur, for example, when States parties do not regulate the activities of
individuals or groups to prevent them from impegihe right of others to work. Violations
throughacts of commission include forced labour; the formalpeal or suspension of legislation
necessary for continued enjoyment of the righwaok; denial of access to work to particular
individuals or groups, whether such discrimioatis based on legislati or practice; and the
adoption of legislation or policies which are manifestly incompatible with international
obligations in relation to the right to work.

A. Violations of the obligation to respect

33.  Violations of the obligation to respect thghtito work include laws, policies and actions
that contravene the standards laid down iitlar6 of the Covenantin particular, any
discrimination in access to tfhebour market or to meamsd entitlements for obtaining
employment on the grounds of race, coloux, 8nguage, age, religion, political or other
opinion, national or social origin, property, birthasry other situation with the aim of impairing
the equal enjoyment or exercise of economic, social and cultural rights constitutes a violation of
the Covenant. The principle nbn-discrimination meioned in article 2, paragraph 2, of the
Covenant is immediately applicable and is neither subject to progressive implementation nor
dependent on available resources. It is directlyiegdge to all aspects of the right to work. The
failure of States parties to tak@o account their legal obligations regarding the right to work
when entering into bilateral or multilateral agreements with other States, international
organizations and other entities such as multinational entities constitutes a violation of their
obligation to respect the right to work.

34.  As for all other rights in the Covenant, thé a strong presumption that retrogressive
measures taken in relation to the right to wokkrast permissible. Sualetrogressive measures
include, inter alia, denial of aess to employment to particuladividuals or groups, whether
such discrimination is based on legislation or fica¢ abrogation or suspension of the legislation
necessary for the exercise of the right to warrkhe adoption of lawsr policies that are
manifestly incompatible with international legal obligations relating to the right to work. An
example would be the institution of forced labouthe abrogation of legislation protecting the
employee against unlawful dismissal. Such measures would constitute a violation of States
parties’ obligation to respect the right to work.
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B. Violationsof the obligation to protect

35.  Violations of the obligation to protect folldwom the failure of States parties to take all
necessary measures to safeguard persons whgsimurisdiction from infringements of the right
to work by third parties. They include omissiaugh as the failure to regulate the activities of
individuals, groups or corporations so as tevent them from violating the right to work of
others; or the failure to proteabrkers against unlawful dismissal.

C. Violationsof the obligation to fulfil

36.  Violations of the obligation to fulfil occur trugh the failure of States parties to take all
necessary steps to ensure the realization aigheto work. Examples include the failure to
adopt or implement a national playment policy designed to ensure the right to work for
everyone; insufficient expeitdre or misallocation of publifunds that results in the
non-enjoyment of the right to work by individuas groups, particularlyhe disadvantaged and
marginalized; the failure to monitor the realization of the right to work at the national level, for
example, by identifying right-to-work indicaand benchmarks; ancetfailure to implement
technical and vocation#iaining programmes.

V. IMPLEMENTATION AT THE NATIONAL LEVEL

37. In accordance with article 2, paragraph thefCovenant, States parties are required to
utilize “all appropriate means, inaing particularly the adoption tégislative neasures” for the
implementation of their @enant obligations. Every State party has a margin of discretion in
assessing which measures are most suitable to meet its specific circumstances. The Covenant,
however, clearly imposes a duty on each State party to take whatever steps are necessary to
ensure that everyone is protected from urlegmpent and insecurity in employment and can

enjoy the right to work as soon as possible.

A. Legidation, strategies and policies

38. States parties should consider the adopti@pecific legislative measures for the
implementation of the right twork. Those measures shoud €stablish national mechanisms
to monitor implementation of employmentagegies and national plans of actidn); ¢ontain
provisions on numerical targets and a time frame for implementatjopr,avide means of
ensuring compliance with the benchmaeksablished at the nanal level; andd) provide the
involvement of civil society, including exgs on labour issues, the private sector and
international organizations. In monitoring pregs on realization of the right to work, States
parties should identify the fac®and difficulties affecting the filment of their obligations.

39. Collective bargaining is a tool of fundantal importance in the formulation of
employment policies.

40. United Nations specialized agencied arogrammes should, upon States parties’
request, assist in drafgrand reviewing relevamggislation. ILO, for example, has considerable
expertise and accumulated knowledge concerggglation in the field of employment.
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41. States parties should adoptagional strategy, based on hunmayits principles aimed at
progressively ensuring full employment for aBuch a national strategy also imposes a
requirement to identify the resources available to States parties for achieving their objectives as
well as the most cost-effective ways of using them.

42. The formulation and implementation of dio@al employment strategy should involve
full respect for the principles of accountabilitysansparency, and parpation by interested
groups. The right of individuals and groupsptuticipate in decision-making should be an
integral part of all policieggrogrammes and strategiesended to implement the obligations of
States parties under article 6tbé Covenant. The promotiah employment also requires
effective involvement of the community and, ma@pecifically, of associations for the
protection and promotion of the rights of workarsl trade unions in the definition of priorities,
decision-making, planning, ingmentation and evaluation tife strategy to promote
employment.

43. To create conditions favouraldtethe enjoyment of the right to work, States parties must
also take appropriate measures to ensurebtithtthe private and public sectors reflect an
awareness of the right to work in their activities.

44. The national employment strgyemust take particular agant of the need to eliminate
discrimination in access to employment. It maissure equal accessedoonomic resources and

to technical and vocational traing, particularly for women, dadvantaged and marginalized
individuals and groups, and should respect antept self-employment as well as employment

with remuneration that enables workers and their families to enjoy an adequate standard of living
as stipulated in article &) (i) of the Covenant.

45. States parties should devetoq maintain mechanismsnmnitor progress towards the
realization of the right to freely chosen or accepted employment, to identify the factors and
difficulties affecting the degree of compliance wiitieir obligations and téacilitate the adoption
of corrective legislative and administrative meas, including measures to implement their
obligations under articles 2, paragh 1, and 23 of the Covenant.

B. Indicatorsand benchmarks

46. A national employment strategy must defindicators on the right to work. The
indicators should be designed to monitor effegdtiyvat the national level, the compliance by
States parties with their oblijans under article 6 of the Covertaand should be based on ILO
indicators such as the rate of unemployment, underemployment and the ratio of formal to
informal work. Indicators developed by ILCathapply to the prepaian of labour statistics
may be useful in the preparation of a national employment'plan.

47. Having identified appropriate right to warldicators, States parties are invited to set
appropriate nationddenchmarks in relation to each iodior. During the periodic reporting

' See the Committee’s general comment No. 12 (1999) on the right to adequate food (art. 11 of the Covenant),
para. 26.

Y See ILO Convention No. 160 (1985) concerning Labour Statistics, in particular, its articles 1 and 2.
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procedure the Committee will engage in a procésscoping” with the State party. This

process involves the joint consi@tion by the State partpéthe Committee of the indicators

and national benchmarks which will then provide the targets to be achieved during the next
reporting period. During the following fiwgears the State party will use thesgional

benchmarks to help monitor itmplementation of the right to work. Thereafter, in the

subsequent reporting process, the State party and the Committee will consider whether or not th
benchmarks have been achieved and the reasons for any difficulties that may have been
encountered. Further, when setting benchmarlispaeparing their reporstates parties should
utilize the extensive information and advisory segs of specialized agencies with regard to

data collection and disaggregation.

C. Remedies and accountability

48.  Any person or group who is a victim of a aitobn of the right to work should have
access to effective judicial or other approprig®medies at the national level. At the national
level trade unions and human rights commissitiosilsl play an important role in defending the
right to work. All victims of such violationare entitled to adequateparation, which may take
the form of restitution, compensation, sttdion or a guarantee of non-repetition.

49. Incorporation of internatiohastruments setting forth the right to work into the domestic
legal order, in particular thelevant ILO conventions, shouldetgthen the effectiveness of
measures taken to guarantee the right to warkis encouraged. The incorporation of
international instruments recognizing the rightvark into the domestic legal order, or the
recognition of their direct applicability, significantly enhances the scope and effectiveness of
remedial measures and is encouraged icaaleés. Courts would then be empowered to
adjudicate violations dhe core content of the right to wadbly directly applying obligations

under the Covenant.

50. Judges and other law enforcement autherére invited to pay greater attention to
violations of the right to work ithe exercise of their functions.

51. States parties should respaatl protect the work of human rights defenders and other
members of civil society, in particularethrade unions, who assist disadvantaged and
marginalized individuals and groups irettealization of their right to work.

V. OBLIGATIONSOF ACTORSOTHER THAN STATESPARTIES

52.  While only States parties to the Coveramptultimately accountable for compliance with
its provisions, all members of society - individuals, local communities, trade unions, civil society
and private sector organizationsave responsibilities garding the realization of the right to
work. States parties should provide anieonment facilitating the discharge of these

obligations. Private enterprse national and multinationalhile not bound by the Covenant,
have a particular role to play in job creatj hiring policies and non-discriminatory access to
work. They should conduct their activities on Hasis of legislation, administrative measures,
codes of conduct and other appiiafe measures promoting respigtthe right to work, agreed
between the government and civil society. Sengasures should recognize the labour standards
elaborated by ILO and aim at increasing thai@muess and responsibility of enterprises in the
realization of the right to work.
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53. The role of the United Nations specializggncies and programmesd in particular

the key function of ILO in protecting and implementing the right to work at the international,
regional and national levels, is of particulapmntance. Regional institutions and instruments,
where they exist, also play an important role in ensuring the right to work. When formulating
and implementing their national employment strategies, States parties should avail themselves of
the technical assistance and cooperation offerdd®@y When preparing their reports, States
parties should also use the extensive informati@haalvisory services provided by ILO for data
collection and disaggregation as well as theettgment of indicators and benchmarks. In
conformity with article2 and 23 of the Covenant, ILO ane thther specialized agencies of

the United Nations, the World Bank, regiodalvelopment banks, IMF, the World Trade
Organization and other relevant bodies witthie United Nations sfem should cooperate
effectively with States parties to implement the right to work at the national level, bearing in
mind their own mandates. International financial institutions should pay greater attention to the
protection of the right to work in their lending policies and credit agreements. In accordance
with paragraph 9 of the Committee’s generahament No. 2 (1990) on iernational technical
assistance measures (art. 22 ofG@loeenant), particular efforts shoube made to ensure that the
right to work is protected in all structuraljastment programmes. When examining the reports

of States parties and their ability to m#wedir obligations under article 6, the Committee will
consider the effects of the assistance provided by actors other than States parties.

54. Trade unions play a fundamental role in emgurespect for the right to work at the local
and national levelsral in assisting States parties to comlth their obligations under article 6.
The role of trade unions is fundamental and wolhtinue to be considered by the Committee in
its consideration of the perts of States parties.
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