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Li st of abbreviations

The following is a |list of German abbreviations of |aws and institutions
which are used in the text, along with their translation into English.

AFG Ar bei t sf 6r der ungsgeset z
Enpl oynment Pronoti on Act

BDA Bundesver ei ni gung der Deut schen Arbeit geberverbande
Federati on of German Enpl oyers' Associ ati ons

BVA Bundesm ni steriumfir Arbeit und Sozi al ordnung
Federal Mnistry of Labour and Social Affairs

BSHG Bundessozi al hi | f egeset z
Federal Social Assistance Act

B Christlicher Gewerkschaftsbund
Federati on of Christian Unions

DBB Deut scher Beant enbund
Cerman G vil Servants' Associ ation

DGB Deut scher Gewer kschaf t sbund
Cerman Federation of Trade Uni ons

e. V. ei ngetragener Verein
regi stered associ ati on

EVS Ei nkomren- und Ver br aucher sti chpr obe
I ncome and consunpti on sanpl e

&G Qrundgesetz fir di e Bundesrepublik Deutschl and
Basi c Law for the Federal Republic of Gernmany

XKV Geset zl i che Krankenver si cherung
Statutory heal th insurance

Ver g& Ver gt ungsgr uppe gendél3 der Vergitungstabel l e fr
Angestel lte des offentlichen D enstes
Sal ary category according to the table of salaries
applicable to sal aried enpl oyees of the public service
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| nt roduction

1. The Federal CGovernment of Germany subnits its third periodic report in
accordance with articles 16 and 17 of the Internati onal Covenant on Econonic,
Social and CQultural R ghts (hereinafter referred to as “Covenant”) to the
Comm ttee on Economc, Social and Qultural R ghts. The general information on
the legal and constitutional systemand on the protection of human rights in
Ger many whi ch preceded the previous reports will in future - according to the
nore recent practice - be submtted in a separate core report.

2. Si nce the subm ssion of the second periodic reports in 1984, 1986
and 1990 (E/ 1984/ 7/ Add. 24, E/ 1986/ 4/ Add. 10 and E/ 1990/ 7/ Add. 12) the politi cal
situation has changed fundanental |y, especially for Germany: in the period

under review the German reunification was peaceful | y achieved. The general
repercussions of this inportant event were described in paragraphs 2-11 of the
fourth German report submtted in accordance with article 40 of the
International Covenant on Gvil and Political R ghts (CCPRCJ84/Add.5). In
many ways, they also affect the areas of |life covered by the econonic, social
and cultural rights; this is why explicit reference is made to the information
provi ded in the above-nentioned report. Any concrete repercussions of the
German reunification upon individual rights laid down in the Covenant are
dealt with in the present report where appropri ate.

3. This report follows up on the above-nentioned previous reports (the
second reports on articles 6-9, 10-11 and 13-15 of the Covenant). Insofar as
the legal or factual situation has not changed since the subnmission of these
previous reports it is described in the present report only if this appears to
be required because of questions raised in the revised general guidelines
regarding the formand contents of reports to be submtted in accordance wth
articles 16 and 17 or if it is an indispensable prerequisite for the

under standi ng of a certain piece of information provided in the report.

. DEVELOPMENTS AFFECTI NG THE GENERAL
PROVI SI ONS OF THE COVENANT

A Article 1 - The peoples' right of self-determnation

4. In this regard, reference is nade to paragraphs 12 and 13 of the fourth
periodic report on the International Covenant on Cvil and Political R ghts.

B. Article 2 - Non-discrimnation in the execution of rights

O question 1

5. Ref erence is made to:
(a) The statements on articles 7 and 11 in this report;

(b) The statenments on article 9 (No. 6 “Foreign Pensions Legislation”)
in the second periodic report on articles 6 to 9 (E 1984/ 7/ Add. 24); and

(c) The follow ng statements on question 2.
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O question 2

6. In Germany all State organs at all levels, i.e. Federal CGovernment,
Lander and nunicipalities, are constitutionally obliged to respect the dignity
of man (art. 1, para. 1 of the Basic Law) and nobody shall be discrimnated
agai nst or favoured because of their sex, birth, race, |anguage, national or
social origin, faith, religious or political opinions (art. 3, para. 3, first
sentence of the Basic Law). These constitutional obligations bind parlianent,
governnent, adm nistration and the courts and are respected by public
authorities. Protecting people by anti-discrimnation laws is of outstanding
importance in German |aw and politics. Gernany regards it an inportant task
to design the laws in such a manner that they offer the best possible
protection agai nst discrimnation.

1. Constitutional reform

7. In the period under review the follow ng provisions, highlighted in the
follow ng by bold print, have been introduced to supplenent article 3 in the
framework of the constitutional reformof 1994.

“Article 3 [Equality before the | aw
“(1) Al people are equal before the | aw.

“(2) Men and worren have equal rights. The State shall seek to ensure
equal treatnment of men and wonen and to renpve existing di sadvant ages.

“(3) Nobody shall be prejudiced or favoured because of their sex,

birth, race, |anguage, national or social origin, faith, religious or
political opinions. No one may be discrimn nated agai nst on account of
their disability.”

8. In supplenmenting article 3, paragraph 2, of the Basic Law the State's
task - already contained in the original version of this article - to ensure
equal treatment in the nmeaning of creating equal starting opportunities for
wonen and nen is to be enphasi zed even nore. The State shall now seek to
ensure effective equal treatnent of wormen and nmen and to renove existing

di sadvant ages. The Second Federal Equal Treatment Act which entered into
force on 1 Septenber 1994 is a renmarkable step forward towards a nore
efficient inplenmentation of effective equal treatnment. This Act inproves

posi tive action for wonen and the reconciliation of famly and work in the
public service. Al enployees in the public service and in the private sector
are protected by a separate Enpl oyee Protection Act agai nst sexual harassnent
at the workplace. A new Representation on Federal Conmttees Act provides the
prerequisites for equal participation of wonen and nmen in organs within the
sphere of influence of the Federal Government. By supplenenting article 3,
paragraph 3, of the Basic Law any discrimnation on account of a (physical,
mental or psychological) disability is forbidden explicitly while specific
support programmes for such groups of persons are still possible.
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2. Foreigners' policy

9. The two additions to the Constitution have extended the constitutional
basis for the objectives laid down in article 2, paragraph 2 and article 3 of
the Covenant and may thus be considered an inportant constitutional signal.

10. In their policy towards foreigners the Federal Covernnent al so adheres
to the principles laid down in article 3 of the Basic Law. This is,

inter alia, reflected by the Government's understanding of integration
Integration is a core aspect of the Federal CGovernment's policy towards
foreigners. It reflects the responsibility for the workers recruited from
1955 until the recruitnent ban in 1973 and their famly nenbers who basically
cane to CGermany after 1973 by way of famly reunification. (Their total
nunber is about 4.5 nillion out of a total of 6.9 mllion foreigners anongst
whomthere are 1.9 mllion persons fromTurkey.) One nust assunme that the

| argest share of themwill stay in Germany pernanently.

11. The political aimis to enable themto lead a life in Gernany
characterized by equal treatnent by renoving di sadvant ages, inproving equa
opportunities - in particular with regard to their access to enpl oynment - and
strengthening their self-esteem 1In so doing it is not expected of the
foreign citizens to adjust conpletely to the German way of life. Integration
pl aces demands on Gernans and foreigners. |Its success depends on the one hand

on the preparedness of foreign fanilies to respect the basic values of the
Constitution of the Federal Republic of Germany (separation of Church and
State, position of women, religious tolerance) and to adhere to the | aws

(e.g. by sending their children to school) as well as on their interest in

| earning the German | anguage. Foreign famlies nay, on the other hand, expect
tol erance and understandi ng of the Gernan popul ati on and respect for the

mai ntenance of their cultural identity. Integration means working and |iving
together in a spirit of cooperation at work and good community relations and
in rmutual respect for the other's individual characteristics

12. The Federal Covernment takes conprehensive measures in order to achieve
the full inplenentation of the rights recognized in the Covenant also for the
foreign workers and their famly nmenbers wi thout discrimnating agai nst them
on account of their race, colour, sex, |anguage, faith, national or socia
origin. The Federal Covernnent's positive action for integration, which is
nmeant to be a long-termmneasure, contributes to preventing discrimnation

13. During the period under review the Federal Mnistry of Labour and
Soci al Affairs spent approximately DM 90 mllion annually on integration
nmeasures for foreign workers and their famly nenbers and on advanci ng the
l'iving together of Germans and foreigners as well as on public relations work
in this area.

* Period under review. —md-1984 (m d-1986/m d-1989) until the end
of 1994 (in part md-1995).
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14, Integration projects of the Federal Mnistry of Labour and Soci a
Affairs carried out throughout Gernany concentrate on the foll owi ng aspects:

(a) Transition fromschool to work of second- and third-generation
f orei gners;

(b) Vocational training with additional soci opedagogi c support and
teachi ng techni cal German where necessary as well as advanci ng bilingualism by
means of binational training projects;

(c) Pronoti ng German | anguage skills by means of |anguage cour ses;

(d) Integration of foreign wonen in wonen's courses and pil ot
proj ects;
(e) Integration of older foreigners while taking their specific needs

into account by devel opi ng the appropriate concepts and action strategies,
ending the isolation of older foreigners and awareness-raising of the public
about their problens;

(f) Soci al counselling for foreigners and building up an assi stance
network in order to integrate the foreign contract workers of the forner
CGerman Denocrati ¢ Republic.

15. An advisory coomttee called the “Foreign workers” coordination unit has
been established within the Federal Mnistry of Labour and Social Affairs in
which all inportant federal mnistries, groups of political parties
represented in the federal parlianent [Bundestag], trade unions and enpl oyers
organi zations, the charities and other social organizations as well as three
Lander are represented. In this conmttee basic subjects concerned with the
integration policy are discussed at the federal level. In the Federal
Covernnent - LA&nder conm ttee on “policy towards foreigners” within the sanme

M nistry the responsi bl e federal and La&nder mnistries as well as the
Conmi ssi oner of the Federal Government for matters relating to foreigners are
represented. Furthernore the integration of foreign workers is the subject of
di scussion of a discussion group which neets regularly and i s conposed of
representatives fromthe Gernan Federation of Trade Uni ons (Deutscher

CGewer kschaftsbund - D@) and the Federati on of CGerman Enpl oyers' Associ ati ons
(Bundesver ei ni gung der deutschen Arbeitgeberverbdnde - BDA) and the
responsi bl e federal mnistries.

3. Protection of national mnorities and other ethnic
groups traditionally resident in Gernmany

16. Cermany considers the protection of mnorities to be of great inportance
in order to maintain peace in the community of peoples and for fruitful Iiving
together at the national level, and fulfils its obligations at this |evel.

This is why the Federal Republic of Gernany signed the Franmework Convention of
the Council of Europe on the protection of national mnorities in Strasbourg
on 11 May 1995 on the occasion of a neeting of the Conmittee of Mnisters. On
t he occasion of the signing of the Convention the German Covernnent, after



E/ 1994/ 104/ Add. 14
page 8

consultation with the Lander, nade a declaration on the scope of application
of the Convention in Germany after its ratification. The declaration reads as
fol |l ows:

“The Framework Convention contains no definition of the notion of
national mnorities. It is therefore up to the individual Contracting
Parties to determne the groups to which it shall apply after
ratification. National mnorities in the Federal Republic of Germany
are the Danes of German citizenship and the menbers of the Sorbian
peopl e with German citizenship. The Framework Convention will also be
applied to menbers of the ethnic groups traditionally resident in
Germany, the Frisians of German citizenship and the Sinti and Roma of
German citizenship.”

17. Decl ari ng menbership of a national mnority or of the other ethnic
groups traditionally resident in Germany is a voluntary decision. Menbership
in such a group is the personal decision of the individual; it is not

regi stered, examned or contested by the State. There are no statistics

what soever based on ethnic characteristics. Therefore, there are only
estimates as to the nunber of nenbers of national mnorities and other ethnic
groups traditionally resident in Gernany.

(a) Legal situation of national mnorities and other ethnic groups
traditionally resident in Germany

18. The nenbers of these popul ati on groups of German citizens enjoy all
human and civil rights of the Basic Law wi thout restriction. |In this context,
provi sions ensuring the use of the mnority | anguage, the mai ntenance of the
mnority's own culture and of their own identity are of particul ar inportance
to them Article 3, paragraph 3, first sentence, of the Basic Law contains an
i nportant element of mnority protection insofar as it prohibits that a person
be favoured or discrinnated agai nst on account of his race, |anguage,

national or social origin, faith or religious or political opinions.

19. As no one may be discrim nated against on the basis of the
above-nentioned characteristics, the legislator and adm ni stration are obliged
to create the sane starting conditions (equal opportunities) for menbers of
national mnorities or ethnic groups as for nenbers of the majority
popul ati on. For nenbers of the najority people it goes w thout saying that
they live with their culture and traditions and | earn the | anguage, and
recei ve teaching in this |l anguage to apply the | anguage actively. For a -
nurerically - rather small national mnority or ethnic group in the nationa
popul ati on the preconditions for life with an i ndependent culture, |anguage
and identity nmust be secured with the help of the State. German citizens of
national mnorities and ethnic groups therefore need support fromthe State in
order to have equal opportunities for their traditional culture and identity.

20. State neasures serving the naintenance of the cultural identity and

| anguage of these ethnic groups therefore aimat providing themwth the sane
rights as the majority popul ati on has. They do not viol ate the equa
treatment principle but fulfil it insofar as discrimnation is excluded. The
State nay take adequate nmeasures to further equal treatnent of nenbers of
national mnorities and ethnic groups and of the menbers of the mgjority
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peopl e wherever this is necessary and appropriate. In this context the
specific conditions of the respective nmnority group have to be taken into
account .

21. Moreover, the constitutions of five Lander of the Federal Republic of
Cermany contai n provisions which refer specifically to national and ethnic
mnorities.

22. Article 25 of the constitution of the Land Brandenburg defines the
rights of the Sorbian people (Wnds) as foll ows:

“(1) The right of the Sorbian people to protection, naintenance and
upkeep of their national identity and traditional settlenent area shal
be guaranteed. The federal state, |ocal governnents and the

associ ations of |ocal governnents shall pronote the inplenentation of
this right, in particular cultural independence and efficient politica
participation of the Sorbian people.

“(2) The federal state shall seek to ensure the cul tural autonony of
t he Sorbi an peopl e al so beyond the borderlines of this federal state.

“(3) The Sorbian people are entitled to nuintai ning and advanci ng t he
use of the Sorbian | anguage and culture in public life and to teach it
in schools and children's day-care centres.

“(4) In the settlenent area of the Sorbian peopl e the Sorbian | anguage
shall be included in public labelling. The Sorbian flag flies the
colours blue, red, white.

“(5) The rights of the Sorbian people shall be defined by law. This
shal |l ensure that Sorbian representatives participate in all nmatters
i nvol ving the Sorbian people, especially with regard to |egislation.”

23. Article 18 of the constitution of the Land Meckl enbur g- Vst ern Porrer ani a
reads: “The cultural autonony of ethnic and national mnorities and ethnic
groups of citizens of German nationality shall enjoy special protection by the
Land.”

24, Article 5 (2) of the constitution of the free state of Saxony reads as
follows: “The Land shall guarantee and protect the right of national and
ethnic mnorities of German citizenship to maintain their identity as well as
keep their |anguage, faith, culture and traditions.” Several articles refer
to the Sorbian people: article 2 (4) reads: “In the settlenent area of the
Sor bi an peopl e the colours and coat-of-arns of the Sorbian people, and in the
Silesian part of the Land the col ours and the coat-of-arns of Lower Silesia
may be used along with the colours of the federal state and the federa
coat-of-arms.” Article 5 (2) reads as follows: “The people of the free state
of Saxony conprises citizens of German, Sorbian and other ethnic origin. The
Land recogni zes the right to the home country.” Article 6 has the follow ng
wor di ng:

“(1) The people resident in this Land who are of Sorbian origin are
part of the people of Saxony and enjoy the sane rights. The Land
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guarantees and protects the right to maintaining their identity as well
as to keeping and devel oping their traditional |anguage, culture and
traditions, in particular through schools, pre-school and cul tural
institutions.

“(2) Land and local governnent planning shall take the needs of the
Sor bi an peopl e into account. The German- Sorbi an character of the
settlement area of the Sorbian people has to be naintained.

“(3) Cooperation anong the Sorbian peopl e across the borders of this
Land, in particular with the Sorbian people in Upper and Lower Lusatia
isinthe interest of the Land.”

25. The constitution of the Land Saxony-Anhalt states: “The cultural
i ndependence and the political participation of ethnic mnorities shall be
protected by the Land and | ocal governnents.” (art. 37, para. 1).

26. Article 5 of the constitution of the Land Schl eswi g- Hol stein reads as
fol | ows:

“(1) Declaring to be a menber of a national mnority is a voluntary
act; it does not exenpt the person fromgeneral civil obligations.

“(2) The cultural autonony and the political participation of national
mnorities and ethnic groups shall come under the protection of this
Land, |ocal governments and the associations of |ocal governnments. The
nati onal Danish mnority and the ethnic group of the Frisians are
entitled to protection and support.”

27. A further basis for the rights of the Danish ninority is the Bonn
Decl aration of 29 March 1955, which was preceded by the declaration of the
Schl eswi g- Hol st ei n gover nment of 26 Septenber 1949 (Kiel Declaration).

28. Wth regard to the Sorbian people a protocol note on article 35 of the
Unification Treaty of 31 August 1990 states:

“The Federal Republic of Germany and the German Denocratic
Republic declare in relation to Article 35 of the Unification Treaty:

“ 1. The commtnent to Sorbian traditions and Sorbian culture shall be
vol unt ary.
‘2. The nai ntenance and further devel opnent of the Sorbian culture and

the Sorbian traditions shall be guaranteed.

“3. Menmbers of the Sorbian people and their organizations shall be
free to maintain and speak the Sorbian | anguage in public life.

“4. The general distribution of responsibilities between the Federal
Governnent and the Lander shall renain unaffected.”

29. The constitutional provisions governing the protection of national
mnorities and of other ethnic groups traditionally resident in Gernany and
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international law or treaty provisions are specified by |aws, ordinances,
by-laws and adm nistrative action. Therefore, federal |aws |ike the Federal

El ectoral Act and several |aws adopted by the Lander contain provisions that
facilitate the participation of national mnorities in activities of the State
and the society, the protection of national mnorities and the pronotion of
their identity. Pursuant to the Federal El ectoral Act political parties of
national mnorities are exenpt fromthe 5 per cent clause with regard to
elections to the federal parlianent. The laws of the Lander refer to nati onal
mnorities that live as a group in their traditional settlenment areas. The
follow ng section deals with these mnorities.

(b) Detailed description of the situation of national mnorities and other
ethnic groups traditionally resident in Gernmany

(i) The Danish mnority

30. The Danish mnority in the Land Schl eswi g-Hol stein in the nost northern
part of the Federal Republic of Germany amounts - according to estinmates - to
about 50, 000 persons who are resident in the part of the Land called
Schleswig - mainly in the cities of Flensburg, Schleswig and Husumas well as
in several other municipalities south of the Gernan-Dani sh border and in the
sout h-west of this part of Schlesw g-Holstein. The share of the menbers of
the Danish mnority in the popul ation of the individual nunicipalities varies
consi derably and extends fromnunicipalities where there are only a few
famlies fromthe Danish nmnority up to 20 per cent in the city of Flensburg
and sone smal |l er places. The social structure of the Danish mnority very
much resenbl es the German community's structure.

31. The nenbers of the Danish mnority all understand Danish and in their
majority speak the | anguage. Al of themnaster the Gernan | anguage, too. In
rural areas parts of the Danish mnority speak Plattdeutsch , a Low German

regi onal |anguage; in the inmedi ate border region they al so speak sgnderj ysk ,
a South Jutl andish dialect, with their Cernman nei ghbours.

32. The Schl eswi g-Hol stein El ectoral Act facilitates the political
participation of the Danish minority in that the 5-per-cent clause is not
applied to the party of the Danish nminority for the purpose of the elections
to the Land parliament. In the framework of the proportional equality
princi pl e, however, the nunber of votes corresponding to the votes cast for
the last seat to be distributed pursuant to the Haare-N eneyer procedure has
to be reached.

33. The political organization of the Danish mnority (and the national
Frisians) is the Sydslesvigs Vagerforening , the South Schleswig Voters'
Association, with their headquarters in Flensburg. This political party has
been represented by two deputies - with group status - in the

Schl eswi g- Hol stein parlianment since 1996 as well as by 159 representatives in
county councils, city and |l ocal parlianments. The South Schleswig Voters'
Associ ation no longer stands for the federal parliament as it does not see a
chance of reaching the necessary nunber of votes for obtaining a nandate.
Wthin the Federal Mnistry of the Interior, however, there is an advisory
commttee for matters relating to the Danish mnority whose chairman is the
Federal Mnister of the Interior and whose other nenbers are deputies fromthe
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political groups represented in the federal parlianment, a representative from
t he Schl esw g- Hol stei n governnent and representati ves fromthe Dani sh
mnority. The conmittee meets at |east once a year and deals with specific
qguestions of donestic policy and of the devel opment of mnority rights that
have a bearing on the Danish mnority. The prine mnister of the Land

Schl eswi g- Hol stei n has appoi nted a “border regi on conm ssioner” who deals with
mnority natters.

34. The maj or organi zation of the Danish mnority for folklore and cul tural
work is the Sydslesvigsk Forening , the South Schleswig Association, with its
Dansk General sekretariat  in Flensburg and a nmenbership of 17, 000.
Furthermore, the South Schl eswi g Associ ati on has an additional 26 associations
as affiliated nmenbers that work in all types of areas. 1In addition, there are
al so i ndependent organi zations. Al of themwork together in an advisory
council called Det sydslesvigske Sammdd , the coordination board for Danish
activities.

35. The Dani sh mnority finances its work by neans of its own funds,
donations fromprivate persons and foundations as well as, to a considerable
extent, by subsidies fromthe budgets of the Schl esw g-Hol stei n government and
CGerman | ocal governnents of the settlenment area. They al so receive

consi derabl e anmounts of noney fromthe Ki ngdom of Denmark and fromthe Danish
bor der associ ati on.

36. The South Schl eswi g Association devotes its efforts to the pronotion of
“Dani sh work in south Schlesw g”, the Danish | anguage and Dani sh traditions.
In addition it maintains an active relationship with Denmark and the ot her
Nordic States and wants to keep Danish culture and the Danish way of life
alive in the mnority group. The association organi zes Dani sh theatre
performances and concerts, it runs community centres and provi des assenbly
roons, it also owns flats for senior citizens and runs senior citizens' clubs
with a conprehensive leisure tinme programme. There is also a press service to
keep the German and Dani sh medi a i nf or med.

37. The Dani sh mnority al so publishes a Dani sh | anguage paper,

Fl ensborg Avis (part of it being witten in Gernan). Fl ensborg Avis is,
noreover, a sharehol der of Radi o Schlesw g-Hol stein, a private broadcasting
conpany, which broadcasts a daily Dani sh-1anguage news progranme. The
mnority considers other periodic nedia as unnecessary as several Danish TV
and radi o programmes can be received in their settlenent area and any Dani sh
newspaper and periodi cal can be subscribed to.

38. School and ki ndergarten work is organi zed by Dansk Skol eforening for
Sydsl esvig , the Dani sh School Association for South Schleswig. At present, it
runs 53 school s covering a whol e range of school types as well as 61

ki ndergartens. The schools are primary and general secondary schools, four

i nternedi ate secondary school s and one upper secondary school, one boarding
school and an adult education boarding school. Al schools are

St at e-recogni zed school s run by independent institutions. The boarding school
provi des an opportunity to 14- to 18-year-olds to catch up on their general
secondary school education or to conplete the voluntary 10th year of general
secondary school .
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39. I n general conpul sory secondary school attendance is nine years and
there is a possibility to conplete a voluntary tenth year. The secondary
school s - internedi ate and upper secondary schools - accept pupils as of

grades 5 and 6 (orientation |level) and teach themup to grade 10 in

i nternedi ate secondary schools and up to grade 13 in upper secondary school s.
The cl assroom | anguage is Danish - with the exception of classes in the

conpul sory subject German. In the classes and courses of the school -1 eavi ng
year teachers make sure that the technical terns, in particular in nathematics
and natural sciences and in economcs, are taught in German in order to
prepare the pupils sufficiently for their future vocational training course in
conpani es and universities where Gerrman i s spoken. The final examnations are
recogni zed in Germany and in Dennark alike.

40. Pursuant to the Schl eswi g-Hol stein School s Act school s operated by the
Dani sh mnority nust be approved by and are subsi di zed upon application of the
Dani sh School s Associ ation. The Dani sh private schools nust, however,
correspond to public schools with regard to their learning targets and
institutions as well as with regard to the university/academ c training of
their teachers. They are subject to State supervision exercised by the
Mnistry of Qultural Affairs of the Land Schl eswi g-Hol stein

Schl eswi g- Hol stei n pays a subsidy towards the staff and material costs of

Dani sh private school s which corresponds to 100 per cent of the costs incurred
for a pupil in a conparable public general -education school in the respective
previ ous year. Subsidies towards the costs of transporting pupils to and from
school are granted by the Land, the counties and sone | ocal governmnents.

41. The | anguage used in the kindergartens of the Danish mnority is Danish
as well. Many |ocal governnents grant subsidies towards the operation of
these institutions. In addition the parents have to pay the nornal

contri butions.

42. The Danish mnority has its own library systemw th the Dansk
Central bibliothek for Sydslesvig , the Danish Central Library for South

Schl eswig, which is the major local library for adults and children and al so
conprises two libraries on wheels, a bibliographic department and a coll ection
of various audi ovisual media. The Danish Central Library has 2 main
subsidiaries as well as 110 snall er subsidiaries in schools and ki ndergartens.
It also includes a research departnent and archives

43. Church life of the Danish mnority takes place under the auspices of the
Protestant Lutheran Dansk Kirke i Sydslesvig , the Danish Church in South
Schleswig. As a registered association under German law it is a free Church
that conprises 44 parishes with 24 mnisters. The Danish Church in South

Schl eswi g i s independent of the northern E be Protestant-Lutheran Church in
CGermany and of the Folkekirke (People's Church) in Denmark, but cooperates
closely with the organization Dansk Kirke i Udlandet  (Dani sh Church Abroad)
whi ch has its headquarters in Qdense, Dennark

44, Sydsl esvi gs Danske Ungdonsforeninger , the Danish Youth Association for
South Schleswig, is the unbrella organization for various youth progranmres to
which 77 clubs are affiliated. It operates leisure tinme centres and sports

facilities. Anongst other clubs the Dani sh | anguage amateur theatre group
Det lille theater in Flensburg is also part of this association. The Danish
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Yout h Associ ation, together with other national mnorities in Europe, is a
menber of the Young People fromEthnic Goups in Europe. Its centre is the
training institution Christianslyst near Schlesw g.

45, The Dani sh Heal th Service operates several central social service
stations and additional nurses' stations and operates a senior citizens' hone
as well as a nunber of sheltered houses and an institution for children and
youth. Moreover, the nenbers of the Danish mnority have organi zed thensel ves
in many other clubs, ranging fromthe agricultural association and housew ves'
clubs to citizens' associations which pronote the feeling of bel onging
together and run hotels, restaurants and the |ike.

46. Apart fromthe schools the Land Schl esw g-Hol stein al so supports
cultural and youth work, adult education centres, the Health Service, the
associ ation of agricultural clubs as well as the political work of the Land
parlianentary group of the South Schleswig Voters' Association. Subsidies are
al so granted to the cultural work of the Danish mnority by | ocal governnents.

(ii) The Sorbian people

47. The Sorbian people is a Slavic people with its own history of over 1,000
years, two witten | anguages (upper and |ower Sorbian) and its own culture, a
peopl e who always used to live in the framework of the Gernman State. Today's
settlement area includes Upper Lusatia in the north-east of the free state of
Saxony and Lower Lusatia in the south-east of the Land Brandenburg. The Sorbs
living in Lower Lusatia are also called Wends. The nunber of persons who

consi der thensel ves to be nmenbers of the Sorbian people is not known.

According to estimates there are about 60,000 Sorbs, two thirds of whomlive

in Saxony and one third in Brandenburg. In sone municipalities of the county
of Kanenz their share in the population is up to 90 per cent, in some other
villages of the settlenent area the najority of the inhabitants are Sorbs. In

the settlenent area their nunber corresponds to about 10 per cent of the
popul ation, in the cities, however, they represent |ess than two per cent of
the popul ati on. About 45,000 Sorbs still speak the Sorbian | anguage. Al
Sorbs al so speak Cernan.

48. In order to fulfil the constitutional obligations to protect and support
the Sorbs in both Lander sinple |aw provisions have entered into force.

49. By virtue of the Land H ectoral Act of 2 March 1994 political parties,
political associations or |ist associations of Sorbs standing for parlianent
in the Land Brandenburg are exenpt fromthe 5 per cent cl ause.

50. In the Act on the definition of the rights of the Sorbs (Wends) in the
Land Brandenburg of 7 July 1994 the rights of the Sorbs with regard to

| anguage, education, national identity, cultural independence and politica
partici pation have been defined. On the basis of this |law a council for
Sorbi an (Wendi sh) natters elected by the parlianment of the Land Brandenburg
was established which advises parliament in Sorbian matters in particular with
regard to legislation

51. The provi sions on guaranteeing the national and cultural independence of
the Sorbs al so have inplications for the practical work of admnistrative and
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legal institutions. Apart from German the Sorbian | anguage is an accepted

| anguage with public authorities and admnistrative bodies in the
German-Sorbian areas. This right is explicitly laid down in section 3 of the
provi si onal Administrative Procedures Act for the free state of Saxony of

21 January 1993 and in section 23 of the Admnistrative Procedures Act for the
Land Brandenburg of 26 February 1993. Moreover, the right to speak Sorbi an
before the courts in their hone counties remai ns unaffected.

52. The Schools Act for the free state of Saxony of 3 July 1991 guarant ees
pupils the right to | earn the Sorbian | anguage and i n sone schools the Sorbian
| anguage is used in selected subjects in all grades. In the Land Brandenburg
a school law is being prepared. At present the Preparatory Act to the First
School Reform Act is still applicable. Pursuant to this Act there is the
possibility to learn the Sorbian | anguage. The pronoti on and support granted
by the Land Brandenburg to schools and children's day-care centres run by
Sorbi an (Wendi sh) associations is equally governed by law. The Saxoni an | aw
on children's day-care centres of 10 Septenber 1993 is the |l egal basis for
teachi ng and nai ntai ni ng the Sorbi an | anguage and culture in Sorbian and

bi I'i ngual day-care centres in the German-Sorbi an area

53. Participation in |anguage | essons is voluntary. At present 74 public
school s teach Sorbian as a foreign | anguage and in 13 schools Sorbian is
taught to children who have Sorbian as their nother tongue. Al in al
approximately 5,000 pupils participate in Sorbian | anguage tuition. 1In

the 13 schools referred to above sone of the subjects are taught in Sorbian.
There is a Sorbian upper secondary school in Bautzen (upper Sorbian) and one
in Cottbus (lower Sorbian). Two other upper secondary schools - in
Hoyerswerda - offer classes to |learn Sorbian. There are also adult education
centres in the CGerman-Sorbian area that offer |anguage courses in Sorbian.
Teacher training for teachers of the Sorbian | anguage and for Sorbian

phi | ol ogi sts takes place at Leipzig University. Mreover, there is a Sorbian
t echni cal school providing specialized vocational training for professions in
social education. In the 15 children's day-care centres in the area with high
Sorbi an representation the Sorbian |anguage is the | anguage general |y used.
In addition there are about 25 bilingual children's day-care centres.

54. The rights of citizens of Sorbian ethnic origin, in particular with
regard to pronoting the Sorbian | anguage and culture, are al so guaranteed in
the county regulations for the free state of Saxony of 19 July 1993 and in the
| ocal government regul ations of 21 April 1993. It is nmade sure that according
to the legal provisions public buildings, streets and places are labelled in
the two | anguages in the German-Sorbian area. As is the case in the

prime mnister's office in the free state of Saxony the Land Brandenburg has
al so established a special office for Sorbian matters which is attached to the
m nistry of science, research and culture

55. One nenber of the Sorbian people has been a menber of the European

Parliament since the election to the European Parlianment on 13 June 1994. In
the elections to the Saxonian parlianent on 11 Septenber 1994 two Sorbs were
elected to the Land parlianent representing different political parties. In

the | ocal governnent elections in Saxony and Brandenburg in the year 1994 as
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well as in by-elections approxi mately 140 nenbers of the Sorbian peopl e were
el ected as candi dates representing different political parties or Sorbian
voters' associations to county, city and | ocal parliaments.

56. The unbrella organi zati on of nost Sorbi an associations and institutions

is called Donmow na, Association of Lusatian Sorbs, whose nmenbers are

12 Sorbi an organi zations representing about 5,800 nenbers. Sorbian cul tura

life is upheld by many institutions and clubs. The Sorbian press is of

particul ar inportance for naintaining the national identity of the Sorbs.

Donmowi na publishes a daily in the upper Sorbian | anguage cal | ed Ser bske Nowi ny

(Sorbian Paper ), a weekly in | ower Sorbian, Nowy Casnik ( New Paper ), as wel
as the nonthly cul tural nagazi ne Rozhl ad ( Renew), a special nagazi ne for
Sor bi an teachers Serbska Sula (Sorbian School ) and a children's magazine in
upper and | ower Sorbian. Scientific and cultural books in the Sorbian

| anguage, |ike school books, new and classical Sorbian fiction and poetry, and
youth, children's and picture books, published with financial support fromthe
State.

57. Research in national traditions and other research work is carried out
by the Sorbian Institute. Special research areas are Sorbian social and
cultural history, linguistic devel opnent, ethnology and the arts. The Sorbian

cultural archives and the Sorbian library are linked to the Sorbian Institute.
Maci ca Serbska , the Sorbian Research Society, concentrates on public relations
work in this regard. Its major task is the pronotion of the history, |anguage
and culture of the Sorbs in a scientific way and the distribution of know edge
about the Sorbs at home and abroad.

58. In Sorbian life the nai ntenance of traditions plays a special role. It
is closely linked with the |ove for nusic and in particular fol k songs.
Traditional costunes are sel domworn on workdays but are still worn on

hol i days, during religious events, when going to church on Sundays and at
famly festivities. Approximately 120 associati ons, including cultural groups
in schools, maintain the cultural traditions of the Sorbs in their nost varied
expressions, including in renowned dance groups, choirs, amateur theatre
groups, traditional costumes groups and arts and crafts working groups.

59. O 19 Cctober 1991, the free state of Saxony established, in agreenent
with the Land Brandenburg and the Federal Covernnent, a foundation under

public law called Stiftung fiur das Sorbi sche Vol k (Foundation for the Sorbian
Peopl e) which has its seat in Bautzen. It is intended to sign agreenments in

whi ch the nmai ntenance and State support for the national interests of the
Sor bi an peopl e are regul ated. The Foundation primarily pursues the follow ng

obj ecti ves:

(a) Supporting institutions maintaining the culture, arts and
traditions of the Sorbs

(b) Supporting and participating in projects on the docunentation,
publication and presentation of Sorbian arts and cul ture;

(c) Supporting the mai ntenance and further devel opment of the Sorbian
| anguage and cultural identity in Sorbian education and research institutions;
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(d) Supporting the mai ntenance of the Sorbian identity in the public
and in occupational spheres and in the living together of the Sorbian and
non- Sor bi an popul ati on;

(e) Supporting projects and plans fostering understandi ng anong
peopl es and cooperation with other ethnic groups and national mnorities in
Europe as well as supporting the historical links of the Sorbs with their
Sl avi ¢ neighbours in an attenpt to build bridges between Gernmany and Eastern
Eur ope;

(f) Participating in the devel opnent of government and ot her
progr ammes concerni ng Sorbian matters.

60. The Foundation's work is financed by State funds which are paid in

equal shares by the Federal Governnent on the one hand and the two Lander

on the other hand. Wth these funds the econom c survival of at present

12 institutions, inter alia, the Donmowi nha, the German- Sorbian people's
theatre, the Sorbian National Ensenble, the Donmowi na  publ i shing house and the
Sor bi an nuseuns in Bautzen and Cottbus is secured. Moreover, the purposeful
pronoti on of Sorbian education and research institutions, in particular the
Sorbian Institute, should be enphasized.

61. As regards broadcasting under public law in the Lander Saxony and
Brandenburg, there are programmes in upper Sorbian and | ower Sorbian. The

M tt el deut sche Rundf unk with its Sorbian studio in Bautzen broadcasts a
three-hour radi o programme in upper Sorbian on workdays; on Sundays it is

a 1% hour programre. The  Ostdeut sche Rundfunk Brandenburg broadcasts a | ower
Sor bi an programme from Cottbus from Mondays to Fridays and on Sundays; it al so
provi des a hal f-hour TV programre in |ower Sorbian ( Sor bi sches Tel efenster )
once a nonth. There is no TV programre in upper Sorbian yet. A weekly

hal f-hour radio programme in German for Saxony with information on the Sorbs -
to be broadcast by a private broadcasting conpany - is at present under

consi derati on

62. In spite of 40 years of communist rule Church life continues to play an
inmportant role with the Sorbian people. Mny Sorbian traditions, in
particul ar nost custons, are by tradition closely linked to the cal endar of
Church holidays. Mst of these custons, such as Easter rides, continue to be
practi sed today. About a quarter of the Sorbs are Catholics while nore than
half are Protestants. Wjere there is an unbroken tradition of daily services
in the Sorbian |anguage, as in the Catholic area around Kanenz, the Sorbian

| anguage and national identity have certainly been best naintained.

Protestant services in Sorbian in the Sorbian-Gernman nunicipalities are held
once a nonth; services of a nore regional character are held several times a
year, in particular in central Lusatia.

63. In Sorbian communities of both denominations there are Sorbian priests.
There is a Sorbian Superintendent's Ofice which takes care of the Sorbian
Christians on behal f of the Protestant-Lutheran Church of the Land Saxony and
the Church of the |ower Silesian Upper Lusatia in Grlitz; in the Protestant
Church of the Land Brandenburg there exists a working group, “Sorbian

service”. An association of Sorbian Catholics, the Cyrill-Methodi us-Verein
supports the Catholic parochial and cultural life of the Sorbs and publishes
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the weekly Katolski Posol (The Catholic Messenger ). A publication for the
Protestant Sorbs is the nonthly Pomhaj Béh (Help God), which is published by
the nonastery of Protestant Sorbian priests.

(iii) The ethnic group of the Frisians in Cernany

64. In Germany the Frisians live in the north of the Land Schl esw g-Hol stein
and in the north-west of the Land Lower Saxony. The settlenment area of the
northern Frisians is situated on the west coast of Schl eswi g-Holstein (county
of North Frisia with the islands Sylt, Fohr, Ammumas well as Heligol and).

The nunber of persons considering thensel ves north Frisians is estimated at
50, 000 to 60,000 persons; this corresponds to one third of the popul ation of
this region. Anong themthere are about 10,000 persons who speak North
Fri si an; another 20,000 persons understand the | anguage. In East Frisia, in
Lower Saxony, the East Frisian | anguage has died out. Only in Saterland, near
the border with the Netherl ands, approximately 2,000 persons still speak
Saterfrisian, a |anguage that belongs to the East Frisian | anguage group

65. The majority of the North Frisians see thenselves as a group within the
CGerman people with their own | anguage, history and culture. The biggest
associ ation of the Frisians is the Nordfri esi sche Verein (North Frisian
Associ ation) founded in 1902. It has about 4,700 nenbers and 15 | ocal branch
associ ations. The Nordfriesische Verein helps to maintain the | anguage
culture and | andscape of North Frisia. The local branch associations operate
many cul tural programmes. They offer |anguage courses and holiday travels in
order to learn the | anguage and children's holiday canps; they engage in
sports activities where the Frisian | anguage is used; they support Frisian
theatre perfornances; they actively protect nature and historical sites and
mai ntain their local history nuseuns. Sone of these projects are subsidized
from public funds

66. A mnority of North Frisians consider the Frisians as an i ndependent
peopl e. They are organized in the Foriining for nationale Friiske

(Associ ation of National Frisians) which has about 680 nenbers and cooper at es
politically with the Danish mnority. Its main enphasis is advancing and

mai ntai ni ng the Frisian | anguage

67. In the parlianent of the Land Schl eswi g-Hol stein there is a body called
“working group dealing with matters of the Frisian popul ation groups in

Schl eswi g- Hol st ei n” whose chairnman is the President of the Land parliamnent.
This body neets several tines per year in order to discuss questions
concerning the Frisians with the aimof maintaining and advanci ng the Frisian
| anguage and culture. The working group includes representatives fromthe
political groups of Schlesw g-Holstein's parlianent, nenbers of the federal
parlianment whose constituencies are in North Frisia, representatives fromthe
governnent of Schl eswi g-Hol stein and representatives of the Frisian Council,
the unbrella organi zation of the Frisians. North Frisians are al so
represented in |local governments. 1In sonme of these bodies Frisian is used as
t he common | anguage at neetings.

68. In public schools in the area of North Frisia - and at some private
school s run by the Danish mnority - the Frisian |anguage is taught. As a
rule this tuition is voluntary and offered in grades 3 to 4. For sone years
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now t eachi ng of the Frisian | anguage has al so been introduced in
ki ndergartens. Twenty-five teachers are teaching about 1,350 pupils
at 33 schools of all types 161 hours of Frisian a week (as of 1 January 1995).

69. In 1950 the North Frisian dictionary agency was founded at the
University of Kiel which, since the introduction of Frisian philology in 1978,
is the only university institution doing research work in the Frisian | anguage
in the Federal Republic of Gernmany. At the Bi | dungswi ssenschaftliche
Hochschul e Fl ensburg (University for Educati onal Sciences in Flensburg) a
chair for Frisian was founded in 1988 mainly to train teachers of Frisian and
in order to develop a didactic approach to teaching Frisian as a schoo
subject. In 1991 the “Senminar for the Frisian | anguage and literature as well
as rel ated didactics” was established in order to further inprove the use of
Frisian in teacher training.

70. The Nordfriisk Instituut in Bredstedt as a central research institution
in North Frisia is of major inportance in the context of naintaining the
Frisian | anguage, culture and history. The Institute sees itself as a bridge
bet ween theory and practice, between professional and anateur researchers. It
is mainly active in research and editing publications in the areas of

| anguages, history and the |ocal history of North Frisia. The Institute is

run by the Association of the North Frisian Institute which has approxinately

800 nmenbers. It runs a specialized library as well as archives and offers
sem nars, courses, working groups and |ectures. The work of the Institute is
mai nly financed by subsidies fromthe Land Schl eswi g-Hol stein. In addition,

| ocal governments and the Danish mnority also contribute to the financing.

71. In local papers in North Frisia and in sone regi onal nmagazines there are
fromtime to tine contributions in Frisian. The North Gernan Broadcasting
Stati on broadcasts a weekly programre (three m nutes) which can only be
received in certain regions. The private broadcasting station

Radi o- Schl eswi g- Hol st ei n broadcasts a one-hour programme in Frisian once every
t hree nont hs.

72. The unbrella organi zation of the Frisians is the Frisian Council which
unites the North Frisians and the East Frisians in Gernmany with the West
Frisians in the Netherlands. |Its international task is the organization of

Frisian conferences and neetings between vari ous occupati onal groups.

(iv) The ethnic group of Gernman Sinti and Roma

73. The ethnic group of Gerrman Sinti and Rona is estimated to have 50, 000
to 70,000 nmenbers. The najority of the German Sinti and Rona live in the
capitals of the old Lander (West Gernany) including Berlin and surroundi ngs as
well as in the |arge agglonerations in the area of Hanburg, the Rhein-Ruhr
area with its centre in Dissel dorf/Col ogne, the Rnhein-Miin and the
Rhei n- Neckar aggl onerations. Partly German Sinti and Rona also live in |large
nunbers in other regions in the vicinity of snall towns. There are

CGerman Sinti and Ronma in, for exanple, the nmedium and small-sized towns of
East Frisia, North Hesse, the Pal ati nate Baden and Bavari a.

74. The German Sinti and Roma had to suffer - as had all Sinti and Roma -
from prosecuti on and genocide during the time of the Nazi rule of terror
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75. Today CGerman Sinti and Roma are largely integrated into society;
however, there are deficits in this area, too. The nenbers of this ethnic
group have organi zed thensel ves in associations to represent their interests
and they have - in accordance with the federal structure of the Federa
Republic of Germany - accordingly founded regional associations. N ne of
these regi onal associations are organi zed under the roof of the Centra
Counci|l of German Sinti and Ronma which al so enconpasses other institutions
i ke the Association of the Docunentation and Qulture Centre of German Sinti
and Rona and | arge associations at the local |evel. Another regiona
association is not a nmenber of the Central Council and some other |ocal and
regi onal offices and associations of German Sinti and Rona are not nenbers of
this Central Council either.

76. The Central Council of German Sinti and Roma, together with the
associ ations representing the Danish mnority, the Sorbian people and the
ethnic group of the Frisians in Gernmany, is a menber of the Federal Union of
European Ethnic Goups, the unbrella association of national mnorities and
traditional (autochthonous) ethnic groups in Europe.

77. Due to the consi derabl e geographi cal dispersion of the places of
residence of German Sinti and Roma, the direct participation of this ethnic
group in political life is nore difficult than in the case of nationa
mnorities that live together as a group. The Central Council of German Sinti
and Ronma has | earnt that sonme Sinti have been elected to | ocal governments.
Menmbers of this ethnic group are as far as known neither represented in the
national parliament nor in regional parliaments in the Lander. Therefore, the
associ ations of German Sinti and Ronma contact parlianents and governments,
parliamentary bodies and political party bodies as well as individua
politicians to advance their interests and to obtain political support. The
Federal Covernnent finances the office of the Central Council of German Sint
and Rona in Heidel berg which has five full-time staff nenbers. Mreover, the
regi onal associations in eight of the Lander receive subsidies fromthe Lander
governnents which nmake it possible for themto finance full-tinme staff
menbers. In this way State funds nake it possible to ensure an infrastructure
to represent the interests of this ethnic group in public and to participate
inpublic life. The Central Council and the regional associations can al so
rely on the work of the Docunentation and Qulture Centre of Cernman Sinti and
Rona; 90 per cent of its costs are financed fromfederal funds and 10 per cent
fromfunds of the Land Baden-Wirttenberg. The Docunentati on and Qulture
Centre has 14 full-time staff nenbers. The Centre al so i ssues publications
and organi zes cul tural projects. Mreover, several |ocal associations of
Sinti and Roma obtain |local funds on a regular basis. Apart fromthe

associ ations' work and counsel ling tasks the Lander and | ocal governmnents
subsi di ze cultural but also social projects. The programres which are
financed by the Federal Covernment and the L&nder governnents as well as the
proj ect support by |ocal governnents pursue the aimof supporting the
participation of German Sinti and Roma in social life by maintaining their
cultural identity and supporting the social integration of Sinti and Romna.

78. Supporting the “Pralipe” theatre in Mihl heimon the Ruhr which perforns
its plays in Romany is one of the long-termprojects of the Land

Nor t hr hi ne-West phalia. The Berlin Broadcasting station SFB 4 Mil tikult
broadcasts two 15-m nute programres in Romany per nonth. The Land
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Baden-Wirttenberg, inter alia, supports the cultural activity days of the

Sinti and Roma living in Palatinate, a cooperation project with adult

education centres and research projects. Hanburg supports cultural activities
such as the cultural initiative “Sam Rona” which maintains and publicly

presents nusical traditions. Hesse has, inter alia, granted governnent funds
for a series of events on culture, information, coordination and meeting each
other for Sinti and Roma. Apart fromthis some | ocal governments al so pronote

| ocal cultural and nei ghbourhood projects.

79. None of the L&nder provides for tuition in Romany in their schoo
legislation. This is also in agreenent with the Central Council of German
Sinti and Roma. On account of the abuse of so-called scientific research on
this ethnic group - including the Romany | anguage - at the tine of nationa
soci al i sm and the consequent genocide of the Sinti and Roma the Centra
Council of German Sinti and Roma is of the opinion that the | anguage is to be
passed on solely within the ethnic group and not to be taught or |earnt by
“outsiders” in the State education system This is why Romany as a not her
tongue is mainly naintained as a spoken | anguage within the fanmly and the
ethnic group. The consi derabl e geographi cal dispersion of Sinti and Roma even
i n urban aggl onerations woul d al so nake the introduction of special classes
wher e Rormany woul d be taught (close to) inpossible.

80. The use of Romany in the public school systemis therefore linted to
pil ot projects for (foreign) Roma children who live close to each other. The
Central Council of German Sinti and Roma considers it to be of extreme

i mportance that the existing systemof State schools and school s recogni zed by
the State and the public education systemcontinue to be used by the children
of this ethnic group without any limtations. It is therefore against
separate schools for Roma or school classes reserved for Sinti and Roma. This
al so seens to correspond to the parents' w shes as the children of German
Sinti and Roma in their majority attend |ocal primary mai nstream and secondary
school s.

81. In the framework of |ocal projects in some Lander of the Federa
Republic of Germany special ways have been found to pronote Sinti and Rona
children at school while including their cultural traditions and their

| anguage. I n Hamm and Col ogne teaching materials were devel oped, with the
participation of local Sinti and Roma, for tuition and regional training which
i nform about the cultural background and the history of Sinti and Rona and are
nmeant to be used in class in order to intensify the relationship between the
et hni c group and the school .

O _question 3

82. The Federal Governnent has intensive devel oprment-policy cooperation with
many countries in Africa, Asia, Latin Arerica and East Europe. |Its nost

i nportant goal in this context is to contribute to inproving the econonic and

social situation of the people and to devel oping their creative possibilities.

Inthis regard there is a considerabl e convergence with the objectives of the

Covenant and the rights covered by it.

83. The nature and extent of the devel opnent cooperation of the Federa
Covernnent are mainly determned by the franework conditions in the individua
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countries. In order to determ ne these framework conditions indicators have
been in use for several years which are also reflected in certain provisions
of the Covenant: protection of mnorities, freedomof organization (e.g
trade unions), poverty-oriented governnent policy, social indicators such as
infant nortality and school enrolnent ratio in primary schools, social and
cultural factors.

84. Apart fromprotection of the environnent and natural resources as well
as education, the fight against poverty is a major focus and cross-cutting
task of German devel oprment cooperation. A reduction of poverty essentially
means fulfilment of the requirenents referred to in the Covenant. An
inportant area is the satisfaction of basic hunan needs such as food, housi ng
and clothing as well as vital public services (e.g. drinking water, health and
education institutions). The share of basic needs-oriented projects in the
total German bilateral devel opment comm tnent anmounts to about 50 per cent.
In the health sector basic health and in the education area basic education
are particularly inportant fields of cooperation. The Federal Government
makes an increased effort to pronote social security systens in devel oping
countri es.

85. | nportant cooperation partners are civil society organizations in
CGermany and in the devel oping countries. They are inportant nediators when
wi shing to involve the population in the political process and intending that
a free society, pursuant to Article 13, be formed.

86. The devel opnent policy of the Federal CGovernment is thus geared towards
t he peopl e, the devel opment of their personalities and the fulfilnment of their
material and non-material needs - also in line with the decisions taken by the
Wrld Social Sunmmt in Copenhagen. In this regard it corresponds to a high
degree to the intentions and requirenents referred to in the Covenant.

I'1. DEVELOPMENTS AFFECTI NG THE | NDI VI DUAL
RI GHTS GQUARANTEED | N THE COVENANT

A Article 6 - The right to work

O question 1

87. CGermany has ratified the Conventions of the International Labour

O gani zation (I1LO and of the United Nations that are nentioned in the

gui delines. Consequently, reference is nade to the reports on the application
of these Conventions that have been submtted to the supervisory bodies

concer ned.

O question 2

88. Concerning sub-question (a): A though there are indications of a
progressi ve devel opnent towards one | abour narket the situation of the partial
| abour markets of the old and the new Lander still differs even five years
after reunification. It is therefore necessary to describe the devel opnent of
the two partial |abour markets separately. The situation and devel opnent on
the German | abour market is described in detail in the follow ng paragraphs.
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1. ad d Lander

(a) Enpl oynent

(i) In genera

89. The enpl oynment situation in the old Lander is still nmarked by the
conparatively short but sharp econom c recession in the years 1992 and 1993.

It is true that the effects of recession have | argely subsided on the | abour
mar ket but the econom c situation which is at present relatively good has not
yet made itself felt in the field of enploynment. Thus, according to the nost
recent cal culations of the Federal Statistical Ofice, the nunber of gainfully
enpl oyed persons continued to decrease in Germany over the last 12 months. In
June 1995 28, 450, 000 persons were still in gainful enploynent in the old
Lander. This is about 212,000 | ess than the year before and about 1 mllion
less than in June 1992. |In seasonally adjusted terns the nunber of gainfully
enpl oyed persons continued to decrease al so over the |ast few nmonths but this
decrease has been hardly noticeabl e.

90. Despite this recession-related decline the nunber of gainfully enpl oyed
persons is still at a high level. This is also illustrated by a conparison
with the nunber of gainfully enployed persons in the years 1985 and 1990. In
1990 the nunber of gainfully enpl oyed persons amounted to 28, 480,000 in
CGermany and was thus on an annual average just as high as today. As against
the year 1985 with 26,490,000 in gai nful enploynent in Germany, the nunber of
gai nful |y enpl oyed persons has even risen by roughly 2 mllion.

(ii) Enpl oyed wonen

91. The situation of women in the | abour narket is slightly nore favourable
at present. Due to the recession the nunber of enployed wonen |iable to pay
social insurance contributions has al so gone down over the |ast few years but
on a considerably smaller scale than that of men. This is to be attributed to
the fact that wonen are mainly enployed in the services sector. The recession
hit above all the manufacturing sector, which largely enploys nmen. At the end
of Decenber 1994 9, 740, 000 wonen were in enploynent |iable to the paynent of
social insurance contributions. This corresponds to a decrease of

0.5 per cent as against the year before. The decrease in the nunber of

enpl oyed nmen liable to pay social insurance contributions was markedly
stronger: 1.2 per cent less than the year before. The relatively nore
favourabl e devel opnment in the nunber of enpl oyed wonen becones even nore
obvious in the long term From Decenber 1985 to Decenber 1994 the nunber of
enpl oyed worren |iable to pay social insurance contributions rose by about

1.5 nmllion or 18.8 per cent whereas nmen accounted for an increase of only

5.7 per cent over the same period of tine.

(iii) Enployed foreigners

92. The nunber of enployees of foreign nationality liable to pay socia

i nsurance contributions anounted to 2.1 mllion in March 1995 and was t hus
1.3 per cent lower than the year before. From Decenber 1992 to March 1995
their nunber went down by 20,300 or 1 per cent whereas the total nunber of
enpl oyees liable to pay social insurance contributions fell by 3.4 per cent
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over the same period. This neans that the | ast econonic recession did not
affect the total nunber of enployed foreigners in a noticeably negative way
al though there are considerable differences between the various sectors. A
speci al devel opnent in the nunber of enployed foreigners can al so be seen in
the long term In Decenber 1994 the nunber of enployed foreigners liable to
pay social insurance contributions had risen by 37.4 per cent as agai nst
Decenber 1985. The total nunber of enployees liable to pay social insurance
contributions accounted for an increase of only 10.9 per cent.

(b) Unenpl oynent

(i) In _genera

93. The fact that the enploynent situation is still relatively unfavourable
is reflected in the nunber of unenpl oyed persons. |n August 1995 about
2,540,000 peopl e were regi stered as unenployed in the ol d Ladnder (August 1985:
about 2.2 mllion unenpl oyed persons). This is about 12,000 nore than in the
year before. In relation to the dependent civilian |abour force, the

unenpl oynent rate thus amounts to 9.2 per cent conpared with 6.9 per cent in
August 1991 (1,810, 000 regi stered unenpl oyed persons). The seasonal ly

adj usted unenpl oynent figures differ only slightly, which nmeans that

unenpl oyment remains at a relatively stable but high |evel.

94. The conti nuously high | evel of unenploynent is largely due to a
consi der abl e expansion of the supply of |abour. Among other factors,
reinforced mgration flows fromabroad have to be nmentioned in this context.
From 1988 to 1994 the foreign resident popul ation rose by roughly 2.4 nillion
whi ch corresponds to an increase of 53 per cent. Besides, about 1.9 nillion
German resettlers fromEastern Europe mgrated into Gernany in this period.
The nunber of persons who noved fromthe new to the ol d Lander where they
could be integrated into the | abour nmarket very speedily, and the increased

| abour force participation of wonen have al so played a part in this context.

(ii) Long-term unenpl oyed persons

95. A special problemin the | abour nmarket is |ong-termunenploynent. The
nunber of persons who had been out of work for nore than one year anounted to
666, 000 in Septenber 1985; it went down to 455,000 by Septenber 1991 but then
junmped to 798,000 in Septenber 1994. At the end of July 1995 the nunber of

| ong-t er m unenpl oyed persons anmounted to 847,000. This neans that one in

t hree unenpl oyed persons has been regi stered as unenpl oyed for nore than one
year .

(iii) Wnen

96. I n August 1995 about 1,120,000 worren were out of work, which neans that
they had been hit |ess hard than nen by the rise in unenpl oynent since 1985.
Conpared with August 1985, the number of unenpl oyed wonen rose by

8.1 per cent, that of unenployed nmen by 20.6 per cent. The different

t endenci es becone even nore obvious when the present figures are conpared with
those from 1990; an increase of 23.8 per cent for wonmen but of 56.8 per cent
for men. This is probably due to the fact that during the recession,

enpl oynent was mainly reduced in the manufacturing sector whereas the services
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sector, which offers good job opportunities to wonen, even achi eved enpl oynent
gains. Wth an unenploynent rate of 9.4 per cent in August 1995, however
wonen continued to be affected by unenpl oynent slightly nmore strongly than men
(unenpl oynent rate of nen: 9.1 per cent).

(iv) Foreiagners

97. I n Decenber 1995 the nunber of unenpl oyed foreigners anmounted to 459, 000
and was thus higher than the year before (Decenber 1994: 416, 000);
consequently, their unenpl oynent rate of 18 per cent considerably exceeded the
general unenpl oynent rate of 9.7 per cent. As against Decenber 1985

(259, 000 persons), the nunmber of unenpl oyed foreigners has thus al nost

doubl ed.

98. Thi s devel oprent is due, inter alia, to the fact that, because of their
| oner vocational qualification |evel, foreign workers, including those from
the former recruitment countries, have sinple jobs nuch nore often than Gernan

workers, i.e. jobs that are particularly affected by the structural changes in
the econony. According to studies the roughly 5.6 mllion job opportunities
which were still available in 1991 for workers w thout any qualification wll

steadily decrease and anmount to not nore than 2.7 or 2.8 mllion by the year
2010. A further reason for the increased unenpl oynment anong forei gners nay
liein the fact that foreigners who have already lived in Germany for a | onger
tinme are pushed out of the |abour market by newy arriving mgrants.

(v) A der unenpl oyed persons

99. A der workers are particularly affected by unenpl oynent, especially by
| ong-termunenpl oyment. At the end of August 1995 about 572,000 unenpl oyed
persons were 55 and older. This corresponds to a share of 22.5 per cent.

Over the years the share of this age group in the total nunber of unenpl oyed
persons has risen markedly. In Septenber 1985 the share of those aged 55 and
over in the total nunber of unenpl oyed persons anounted to 13.0 per cent
whereas it had reached 18.4 per cent in Septenber 1990. Anong the |ong-term
unenpl oyed this age group accounts for roughly 37 per cent (March 1995).

(vi)  Younger unenpl oyed persons

100. In August 1995 about 341, 000 younger people under 25 were registered as
unenpl oyed. The unenpl oyment rate of this age group thus amounts to

9.4 per cent (not seasonally adjusted). It reached an all-tinme | ow of

6 per cent (about 289,000 persons) in 1990 and has gone down narkedly since
1985 when it amounted to 10.3 per cent (about 552,000 persons). Conpared wth
ol der workers, young persons are affected by |ong-termunenpl oynent to a
considerably smaller extent. In March 1995 the share of those under 25 in the
total number of |ong-term unenpl oyed persons amounted to only 3.1 per cent.

(vii) Severely disabled persons

101. A further problemgroup in the | abour market are persons with health
impai rments and, in particular, severely disabled persons. In August 1995
154, 000 unenpl oyed persons or 6.1 per cent were severely disabled. Anong the
| ong-term unenpl oyed, this category accounts for a share of 9.4 per cent
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(Septenber 1994). COver the years no consi derabl e changes have occurred in the
share of this group in the total nunber of unenpl oyed persons. In August 1985
the share of severely disabled persons in the total number of unenpl oyed
persons anounted to 6.1 per cent and in August 1990 to 6.6 per cent.

2. New Lander (including the eastern part of Berlin)

(a) Enpl oynent

102. Meanwhile, there are signs of recovery fromthe trough of unenpl oynent
in the new Lander. According to first calculations of the Federal Statistica
Ofice, 6,440,000 persons were in gainful enploynment in June 1995. This is

162,000 nore than the year before. 1In sectoral terns, the |large area of
services and the construction sector have contributed nmost to this rise in
enpl oynent. In regional terns, all new Lander apart fromthe eastern part of

Berlin have benefited fromthis positive devel opnent.

103. After the | abour force participation rate of women of working age had
fallen fromabout 81 per cent in 1989 to 73.3 per cent in 1993, wonen began to
benefit equally fromthe positive enploynment trends. From Decenber 1993 to
Decenber 1994 the nunber of enpl oyed woren |iable to pay social insurance
contributions rose by roughly 1.6 per cent which corresponded to the increase
in the total nunber of enployees liable to pay social insurance contributions.
The share of wonen in the total nunber of enployees liable to pay social

i nsurance contributions thus amounts to 46.4 per cent.

(b) Unenpl oynent

(i) In _genera

104. The positive enploynent trends also led to | ower unenpl oynent rates. At
the end of August 1995, 1,040,000 persons were unenployed. This is 70,000

| ess than the year before and 140,000 |l ess than in August 1993. In relation
to the dependent |abour force the unenpl oyment rate thus anmounts

to 14.7 per cent after 15.5 per cent the year before and 16.2 per cent in
August 1993.

105. It has to be taken into account, however, that the situation in the
| abour market continues to be relieved to a considerable extent by the use of
active | abour market policy instruments. In August 1995 about 312, 000 persons

were enpl oyed in job creation schenes or in schenes under section 249 h of the
Enpl oyment Pronotion Act, about 247,000 persons participated in vocationa
further training neasures, about 329,000 persons were in receipt of
transitional ol d-age benefits or pre-retirement pay and about 56, 000 persons
were paid short-tine working allowances. Wthout the use of these active

| abour market policies the nunber of unenpl oyed persons and thus al so the
unenpl oynent rate woul d be narkedly higher.

(ii) Long-term unenpl oyed persons

106. As in the old Lander, a problemgroup of |ong-term unenpl oyed persons
also exists in the new Ladnder. At the end of July 1995 about 303, 000 persons
had been out of work for more than one year. Their share in the total nunber



E/ 1994/ 104/ Add. 14
page 27

of unenpl oyed persons thus anounted to roughly 29 per cent. Contrary to the
situation in the old Lander, the nunber of |ong-term unenpl oyed persons has
tended to decrease in the new Lander. As at Septenber 1994, 361,000 | ong-term
unenpl oyed persons were registered.

(iii) Wnen
107. In contrast to the old Lander unenpl oynent is a particul ar probl em of
wonen in the new Lander. In August 1995 about 661, 000 were regi stered as

unenpl oyed. This nmeans that alnost two in three unenpl oyed persons are womren.
Wth 19. 3 per cent the unenpl oynment rate of wonen is alnost tw ce as high as
that of men (10.4 per cent). These gender-specific trends are even nore
pronounced in the group of the |ong-term unenpl oyed. In Septenber 1994,

77 per cent of the |ong-term unenpl oyed were wonen.

108. Immediately after reunification, the disproportionately high

unenpl oynent of wormen was largely due to the fact that they were nore often
enpl oyed in econonm c sectors which were particularly affected by unenpl oynent
such as the textile and clothing industry, the food, beverage and tobacco
industry, agriculture, the chemcal industry and |ighter nmanufacturing. But
now t hese factors are becomng | ess and less inportant. The reductions in
enpl oynent have |largely cone to a standstill and new cases of unenpl oynment are
to a large extent evenly spread anong nen and wonen. Wat nmatters now is the
fact that in general, the chances of being reintegrated into working life tend
to be rather worse for women. Once out of work it is nore difficult for women
than for men to find a newjob. Wth an average of 46 weeks, they were out of
work alnmost twice as long as nmen in 1994, To this is added the considerably
stronger willingness of wonen in the new Lédnder to engage in gainfu

enpl oynent .

(iv) Foreiagners

109. Unenpl oynent anong foreigners is only of secondary inportance in the new
Lander. At the end of Decenber 1995, just under 13,000 foreigners were

regi stered as unenpl oyed. This corresponded to a share in the total nunber of

unenpl oyed persons of only 1.1 per cent, a fact which is mainly due to the | ow
nunber of foreign residents in the new Lander

(v) A der unenpl oyed persons

110. In August 1995, 164,000 unenpl oyed persons were over 55. The share of
those aged 55 and over in the total nunber of unenpl oyed persons anmobunted to
15.8 per cent and was thus nmarkedly lower than in the old Lander. It has to
be taken into account, however, that at the sane tine about 329,000 elderly
peopl e were in receipt of transitional old-age benefits and pre-retirenent
pay; failing that, they woul d probably have been unenpl oyed as well. It
shoul d al so be noted that, contrary to the general tendency, the nunber of
unenpl oyed persons aged 55 and over continued to go up and that in

August 1995, it had risen by 40,000 as agai nst the year before.
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(vi)  Younger unenpl oyed persons

111. In August 1995, 116,000 unenpl oyed persons were under 25. This
corresponded to a share of 11.2 per cent. At 13.0 per cent the unenpl oynment
rate of this age group is on the one hand | ower than the overall unenpl oyment
rate in the new Lander but on the other hand, it is markedly higher than the
relevant rate in the old Lander.

(vii) Severely disabled persons

112. In the new Lander, severely disabled persons account for a considerably
| oner share in the total nunber of unenpl oyed persons than in the old Lander.
I n August 1995, about 21,000 unenpl oyed persons or 2 per cent of al

unenpl oyed persons were severely disabled. This was nerely one third of their
share in the ol d Lander.

113. Concerning sub-question (b): As regards the aspect of “policies pursued
and neasures taken with a viewto ensuring that there is work for all who

are available for and seeking work”, the follow ng programres and devel oprent s
have to be nentioned to conpl enent the information provided on

I LO Convention No. 122 concerning Enpl oynent Poli cy.

114. Federal programme “Action enpl oynent assi stance for | ong-term unenpl oyed

persons” 1995 to 1999 . In March 1995 it was decided to extend the successful
federal programme “Action enpl oynent assistance for |ong-term unenpl oyed
persons” up until the end of 1999 because of the very good results achieved so
far. The financial volune of the new progranmme anounts to a total of

DM 3,000 million. It is estimated that with the hel p of these funds, about
180, 000 | ong-term unenpl oyed persons will be placed into regul ar enpl oyment.
Since the previously applicable guidelines proved to be worthwhile because the
eligibility criteria were clearly defined and easy to handl e, the core of the
previ ous conditions remai ns unchanged. Enpl oyers receive a subsidy towards
the gross wages payable if they take on a | ong-termunenpl oyed person. As a
rule, the subsidy is granted for one year. The rate of the subsidy is
degressive, and it lies between 60 and 80 per cent in the first six months and
bet ween 40 and 60 per cent in the second six nonths dependi ng on the previous
I ength of unenployment. The revised guidelines for this programre al so

i ncl ude a nunber of |abour market policy innovations. The eased possibilities
of use for wonen returners, the conbination with the START nodel and the
possibility of pre-recruitment periods of probation are nentioned by way of
exanpl e. The guidelines for the programme apply retroactively from

1 January 1995. This ensures a snooth transition fromthe previously
applicable to the extended programre. The results of the programme have been
better than expected. By the end of August 1995, 29,100 |ong-term unenpl oyed
persons had been placed into pernanent enploynent with the hel p of the

pr ogr amre.

115. ESF/federal programme “AFG Plus” . Co-financed by the European Socia
Fund (ESF) the ESF/ federal programme “AFG Pl us” was | aunched i n Novenber 1994

I n conbi nati on with nmeasures under the Enpl oynent Pronotion Act

(Arbei t sf 6rderungsgesetz - AFG ) this programme conpl enents and rei nforces the
| abour market policy instruments. It focuses on |ong-term unenpl oyed persons
and those threatened by | ong-termunenpl oynent, on young persons and woren.
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It fills gaps in the AFGwith regard to the personal scope and the range of
instruments. The nost inportant neasures of the ESF/ federal programe
“AFG Pl us” include training neasures to provi de social qualifications

soci o-educati onal support for participants in qualification neasures, the
granting of subsistence allowances to participants in qualification measures
who are not entitled to subsistence under the AFG and integration assi stance
in cases where particularly hard to place unenpl oyed persons are taken on
after having taken part in a neasure under the AFG

116. The role of active | abour nmarket policies . In 1994, about

DM 52,800 mllion was spent on active |abour market policies; in 1995, about
DM 51,000 million was earmarked for this purpose. This nade it possible to
prevent unenploynment for 1.5 mllion people in 1995 after a relief of the
situation in the | abour market of about 1,770,000 in 1994.

117. Mocational gquidance . Wth regard to vocational guidance as an

i nstrument of enpl oynent pronotion reference is made to the infornation
provided in the previous report. The nunber of young persons who are trained
in one of the 370 recogni zed trai ning occupations in Gernany anmounts to
approxinmately 1.6 mllion at present. Annex 1* includes statistical data on
enpl oynent and unenpl oyment since the subm ssion of the | ast report.

On _questions 2 (c) to (f)

118. Reference is made to the information supplied on question 2 (a) and (b)
and to the statement on article 6 in the previous report. The vocationa
training systemin Gerrmany is al so described in the bilingual report nentioned
in the conmments on article 13 (annex 5).

O question 3

119. Information on the enployment situation of certain groups - womnen,
foreigners, persons with disabilities, young persons, elderly people - has

al ready been given in the comments on question 2. As regards the enpl oynment
situation of wonen and foreigners, reference is also nade to the statenments on
article 2. The follow ng additional information is provided on the enpl oynent
situation of foreigners

120. Foreigners living in Germany are affected by unenpl oynent nmore strongly
than Germans. Wereas the total unenpl oynment rate anmounted to 7.9 per cent
and that of foreigners to 12.2 per cent in 1989, the relevant rates were

7.2 per cent and 10.9 per cent in 1990; 6.3 per cent and 10.7 per cent

in 1991; 6.6 per cent and 12.2 per cent in 1992; 8.2 per cent and

15.1 per cent in 1993; 9.2 per cent and 16.2 per cent in 1994 and 8.3 per cent
and 16.6 per cent in 1995. This neans that on an annual average in 1995, the
unenpl oynent rate of foreigners was twi ce as high as that of Germans. In
April 1995 the regional |abour office of Berlin-Brandenburg recorded an

unenpl oyment rate for foreigners of 25.3 per cent (Brenmen 23.6 per cent;

Saarl and 23.1 per cent; North-Rhine/Wstphalia 19.7 per cent). In early 1995

* The annexes are available for consultation in the secretariat.
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a total of 38,300 persons were registered as unenpl oyed in the | abour
office district of Stuttgart, including 14,100 foreigners (36.9 per cent)

121. O all foreigners registered as unenpl oyed in Septenber 1994 nore

than 300,000, i.e. 78.5 per cent, were wi thout vocational qualification. This
share has not changed for years. 1In contrast, only 40.2 per cent of the
Cermans regi stered as unenpl oyed are w thout vocational qualification

Al nost half of the share of unenpl oyed foreigners without vocationa
qualification did not have general school-leaving certificates either

(48.3 per cent; nmen: 49.0 per cent; wonen: 47.0 per cent).

122.  In Septenber 1994, nore than 83 per cent of the unenpl oyed foreigners
were bl ue-coll ar workers (326,000, of whom 86.6 per cent were non-skilled
wor kers) .

123. O alnost 2.2 mllion enployed foreigners |iable to pay social insurance
contributions (Septenber 1994), less than 25 per cent had jobs as skilled
wor ker s.

124. More than 40 per cent of the foreign workers are enployed in the

manuf acturing sector - a sector whose share in the total nunber of enpl oyees
has gone down to one third and which continues to show a decreasing trend. In
future, additional jobs will be available alnmost only for well-trained staff
in the so-called secondary services sector. Due to qualification deficits the
rising share of foreigners in the services sector is |limted to the prinary
part: sinpler jobs in trade and comrerce, etc. which will also rather tend to
shrink. Therefore, the qualification of foreign workers and their famly
menbers is of great inportance to ensure their access to enploynent. Over the
| ast few years, the Federal Government considerably expanded its integration
programres whi ch concentrate on the transition fromschool into working life,
and it coordinated themw th neasures of the Federal Enploynent Service. The
aimis to provide as many young foreigners as possible with a qualification
for working life. For this purpose, an integrated package of support neasures
is offered conprising German | anguage courses, specific pre-training neasures
for foreigners and programmes to pronote the vocational training of

di sadvant aged young persons.

125. Young persons who are no |onger of school age are offered intensive

| anguage courses of up to 640 hours - especially if they are to take part in a
pre-training or vocational training measure. These |anguage courses are al so
avail able for foreign adults.

126. In place of the former pre-training and social integration nmeasures for
young foreigners the Federal Enploynent Service now offers, in the franework
of its regular pre-training neasures, practical pre-training nmeasures
specifically geared to the needs of foreigners. |In these neasures, up to

50 per cent of the time may be used to overcone deficits in the Gernman

| anguage, in technical termnology and general education. Particularly in
view of the rising nunber of young foreigners living in Germany, it is
inmportant to integrate theminto the | abour narket as qualified enpl oyees.

Al t hough the nunber of foreign trai nees has been brought up considerably over
the last few years, their training participation rate has not yet reached the
| evel of the relevant German age group. The reasons are nanifold. The
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efforts aimed at inproving the training participation rate nust therefore
continue. Suitable neasures are to be taken also in future to help inprove
the vocational qualification opportunities of young foreigners. Therefore,
when novi ng fromschool into working life, they are given the support which
enabl es themto achieve the best possible integration into the training and
vocational systemin the Federal Republic of Germany. The Federal Mnistry of
Labour and Social Affairs ( Bundesministeriumfir Arbeit und Sozial ordnung -
BMA) supports neasures to pronote equal opportunities in enploynment and
occupation for foreign workers and their famlies living in Gernany.

127. Particul ar enmphasis is placed on supporting the transition from school
into working life of the second and third generation of foreigners. 1In
addition to the regul ar neasures offered by the Federal Enploynent Service to
support di sadvant aged persons, young foreigners nmay al so take part in
vocational orientation and pre-training measures including the possibility to
catch up on school -l eaving certificates (e.g. conpul sory educati on-I|eavi ng
certificate).

128. An inportant starting-point is to notivate young persons and their
famlies to opt for vocational training by organizing | arge-scale public
relations and information work. In the context of a Turkish-German tel evision
project with the BVA as | ead agency, for exanple, eight progranmres which are
nmeant to reach out to young Turks and their famlies are broadcast by the
Turki sh private stati on EURCSHON Each of these programres concentrates on an
occupational field, a young foreigner who has succeeded in working life is
presented, and the final part is an experts' talk-show Furthernore,
vocational training is pronoted in pilot projects including additiona

soci o- educat i onal support and technical termnology |essons, if needed.

129. Recently, considerable importance has been attached to the pronotion of
bi li ngual i sm by nmeans of binational training projects (with the EU countries
Greece, Spain, Italy and Portugal as well as with Turkey). They provide
training in recogni zed occupations including practical training periods in the
country of origin and additional technical termnology |essons in the
respective nother tongue. This |leads to increased nobility and flexibility in
the | abour markets of Germany and the European Union.

130. It is of great inportance to inprove the know edge of the German

| anguage since | anguage and communi cation are basic prerequisites for equa
opportunities. The Sprachverband Deutsch fir ausl &ndi sche Arbeitnehner e.V.
(Regi stered Language Associati on German for Forei gn Wrkers) which receives
support fromthe Federal Mnistry of Labour and Social Affairs organizes
general |anguage courses, intensive |anguage courses and | anguage courses wth
literacy programres. Since 1974 nore than 1.1 million foreigners have
participated in these courses

131. The integration of foreign wonen requires specific nmeasures of support
geared to the needs of this target group. Therefore, the BVA pronotes
specific courses and pilot projects for wonmen which aimat breaking down their
i solation, making themnore famliar with the Gernan | anguage, giving them
vocational orientation and increasing their notivation for vocationa

training.
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On question 4

132. Statistical data on workers who hold nore than one full-tine job in
Cermany are not avail abl e.

Oh question 5

133. Reference is nmade to the comrents on questions 1-3 and to the reports on
the application of 1LO Convention No. 122.

Oh _question 6

134. This question is not applicable to Cermany.

B. Article 7 - The right to healthy and favourabl e conditions of work

O question 1

135. CGermany has ratified 1 LO Conventions Nos. 81, 100, 129 and 132;
reference is made to the reports on the application of these Conventions.

O _question 2

136. As regards matters relating to “wage fixing” (a) and “m ni mumwages” (b)
inthe private sector, reference is nade to the comments on article 7 in the
second periodic report of the Federal Republic of Germany on Articles 6-9
dated 20 Decenber 1984; no changes have occurred in the nmeantime. The
following information is provided on the public sector.

137. By virtue of the Constitution, the paynment of civil servants, judges and
soldiers is to be regulated by law. In accordance with the principle that the
State has to provide for the civil servants' welfare, a principle whichis

al so enshrined in the Constitution, the paynent is such as to ensure civi
servants, judges and soldiers together with their famlies an adequate
standard of Iiving.

138. The civil servants' pay rates have been raised annually. As

of 1 May 1995, a single civil servant in the first step of grade A 2 (I ower

i ncome bracket) receives a nonthly pay of DM 2,719 including pro-rata specia
payments (special allowance, holiday pay). A narried civil servant receives
an anount of about DM 2,900. A narried civil servant with one child is paid
DM 3,083. To this are added net child benefits in the amount of DM 200

139. In the new Lander the pay levels are gradually adjusted to the rates
payable in the old Lander. 1In the period under review they were raised to

80 per cent of the “western rate” with effect from1l July 1993, to 82 per cent
with effect from1l Qctober 1994 and to 84 per cent with effect from

1 Cctober 1995.

140. The wages and sal aries of the public service enployees are fixed in
aut ononous wage negoti ati ons between the public enpl oyers of the federal
State and | ocal governments on the one hand and the trade unions of the public
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service on the other. The wage and salary levels are such as to ensure the
public service enployees and their famlies an adequate standard of |iving.

To illustrate this, and by way of exanple, the table of salaries (basic salary
plus | ocal bonus) payable to salaried enployees in the public service in the
bar gai ni ng area Wst which has been applicable since 1 May 1995 is encl osed as
annex 2. To these salaries are added general supplenents graded according to
the salary categories ( Merqgutungsgruppe - Verg& .) in the anount of DM 72.67
(Merg& . I-1 b)/DM193.81 ( Verg@ . Il a/b-V b)/DM181.70 ( VeraQ .

V b-M11)/DM 153.83 ( Verg@ . VI11-X) which are payable to all enployees and,
if appropriate, supplenents for the performance of special functions and

suppl ement s because of the special circunstances of the work (e.g. working
time and hardshi p al | omances).

141. Men and wonen recei ve equal pay for equal work. 1In the collective
bargai ni ng area East (the new Lander) the public service enpl oyees receive at
present 82 per cent of the pay rates applicable in the collective bargaini ng
area Wst, and as from Qctober 1995 they will be paid 84 per cent.

142. Information on the income distribution in the public service (nunber of
public service enpl oyees broken down by wage and salary categories) is given
in the survey (public service personnel; position as of 30 June 1992) encl osed
as annex 3.

143. Wth regard to item2 (c) (equal pay for equal work), it has to be noted
that a nunber of factors have to be taken into account when it comes to the
question of how to appraise a certain activity in relation to other

activities. Since there are no objectively correct and general |y acknow edged
procedures for the appraisal of jobs - and especially not for all branches and
regions - and since wages are al so market-dependent, such questions can only
be solved by way of negotiations. It is therefore the central task of the
coll ective bargaining parties in Gerrmany to determne the value of the work
performed and thus al so the equivalent pay. Because they represent the
interests of those who are directly involved in working |ife and because of
their first-hand experience, the collective bargai ning partners are best
suited to deci de upon such questions in the context of their constitutionally
guaranteed col | ective bargai ning autonony. As a rule, the Covernnent does not
have any possibility of influencing the decisions of the collective bargaining
parties. Besides, the collective bargaining parties are bound by the
Constitution when negotiating provisions to be laid down in collective
agreenents. In this context, reference is nmade to article 3, paragraph 3,
sentence 1, of the Basic Law. It provides that no one may be discrimnated
agai nst or favoured because of his sex, his parentage, his race, his |anguage,
hi s honel and and origin, his faith or his religious and political opinions.

144, Reference is also nade to the German reports on the application of ILO
Convention No. 100.

O _question 3

145. To suppl enent the occupational safety and health provisions listed in
the last report, reference is made to the list of inportant occupational
safety and heal th provisions contained i n annex 4 (Accident Prevention Report;
yel | ow pages). As regards the categories of workers involved and the issue of
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supervision, reference is nade to the comments in the last report. The

Acci dent Prevention Report of the Federal Covernnent which is encl osed as
annex 4 contains statistical information on the nunber, nature and frequency
of accidents at work and occupational diseases. The report reveals that the
nunber of reported accidents at work continued to decrease in 1994; as

against 1993 it fell by a total of 1.5 per cent to roughly 1.9 mllion. This
is 29,000 occupational accidents fewer than the year before. Accordingly, an
average of 51 accidents at work occurred per 1,000 full-time enployees in 1994
(in 1973 this figure anounted to 91), which is an all-tinme |ow since the
Federal Republic of Germany was founded.

146. In 1994 the nunber of suspected cases of occupational disease reported
to the occupational accident insurance funds was |lower than in the years
before. According to the Accident Prevention Report 1994, 97,900 cases were
reported: this was 11,000 fewer (10.2 per cent) than the year before. The
consi derabl e increase in the nunber of suspected cases reported in 1993 was
largely due to the fact that the list of occupational diseases had been
extended with effect from21 January 1993.

147. The nunber of comuting accidents reported in 1994 went down

by 7.7 per cent to 246,000. In 1994, 956 persons died as a result of

acci dents on the way between hone and work (-1.7 per cent). In 1973 the
nunber of persons who lost their lives on their way to or fromwork anounted
to 1, 695.

148. The declining and thus positive trend in the nunber of accidents
reported is mainly due to the continuous efforts on the part of the
Covernnent, the Berufsgenossenschaften and other occupational acci dent

i nsurance funds aimed at inproving occupati onal safety and health and safety
engi neering. Wien performng their tasks in the field of occupational safety
and health, enpl oyers, works council mnenbers, safety engineers and conpany
doctors can rely on a close network of reasonabl e provisions on occupationa
safety and heal th and acci dent prevention

On question 4

149. The legal provisions on the contract of enployment apply to German and
foreign workers alike. Wth regard to the prohibition of discrimnation the
foll owi ng applies.

150. In labour law the principle of equal treatnent applies in particular to
the inplementation of the enployment relationship and its terns and
conditions. Wien an enploynent relationship is to be established the enpl oyee
is also protected by the inperative co-deternmination right of the works
council in case of recruitments. According to section 75 of the Wrks
Constitution Act, the works council is obliged to ensure that every person
enpl oyed in the establishnment is treated in accordance with the principles of
law and equity, and that there is in particular no discrimnation against
persons on account of their descent, religion, nationality, origin, political
or trade union activity or convictions. |If a person is discrimnated agai nst
for these reasons, the works council nay refuse to give its consent to the
recrui tment of another person. As regards the termi nation of an enpl oynent
rel ati onship by the enployer, the Act on the Protection Against Unfair
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Dismissal applies to Gernman and foreign workers alike. A certain race, colour
or nationality is not a reason which would socially justify a termnation of
the enpl oynent rel ati onship under section 1 of the Act on the Protection
Against Unfair Dismssal. The sane is true for a worker's affiliation with a

religious comunity or a political party. In case of a termnation of the
enpl oynent rel ati onship, foreign workers are protected by the participation
rights of the works council. Foreign workers who lawfully reside in Gernany

and engage in | awful enploynent enjoy the same rights to benefits under the
Enpl oynent Pronotion Act as German workers. This is also true for job
creation neasures, further training and retraining neasures. In 1995, 38,010
foreigners enrolled in further vocational training neasures. O those persons
who hol d jobs that have been created in the context of job creation schenes an
average of about 10 per cent are foreigners in the old Lander.

O question 5

151. Reference is made to the information provided in the second periodic
report on articles 6-9 of the Covenant and in the reports on the application
of ILO Convention No. 132 and to the description of the major provisions of
the Working Tine Act given in the follow ng paragraphs in reply to question 6.

Oh question 6

152. First of all, reference is made to the reports on the application of the
| LO Conventions nentioned in the reply to question 1.

153. On 1 July 1994 the Wrking Tine Act entered into force in Germany. It
super sedes the Wrking Tinme Odinance from 1938 and the provisions on Sunday
rest laid down in the Industrial Code from1891. The Act also neets the
requirements of Council Directive 93/104/EC of the European Union on certain
aspects of working time arrangenents. The Working Tine Act provides that the
regul ar hours of work per working day nmust not exceed 8 hours. They nay be
extended to up to 10 hours if, within a reference period of 6 nonths or

24 weeks, conpensatory time is taken so that an average of 8 hours per working
day is achieved within this period.

154. A break of at least 30 mnutes is to be granted to a worker who works
nore than 6 and up to 9 hours, and a break of 45 ninutes if the working tine
exceeds a total of 9 hours. W irkers are entitled to an uninterrupted period
of rest of at least 11 hours followi ng the daily hours of work

155. A weekly period of rest follows first of all fromthe general ban on
Sunday work laid down in the Wirking Tine Act. |If work on Sundays is
perm ssi bl e by way of exception, a substitute day of rest nust be granted
within two weeks. Mreover, at |east 15 Sundays per year nust remain free
from wor k.

156. Council Regul ation (EEC) No. 3820/ 85 of 20 Decenber 1985 provides that a
weekly period of rest of at |east 45 consecutive hours is to be granted to
driving personnel; this weekly period of rest is to be taken together with a
daily period of rest of 11 hours as a rule which nay be reduced to 9 or 8
hours as the case may be. Since the Federal Republic of Germany is a menber

of the European Uni on which exercises direct |aw making powers in the fields
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of economic, social and cultural rights, the EEC regul ati on provides, in
respect of driving personnel, for a maxi mumdriving tinme of 9 hours per day
whi ch may be extended to 10 hours tw ce per week. However, the total driving
time nust not exceed 90 hours within a period of 2 consecutive weeks.

157. The Federal Holidays Act which regulates the statutory mnimuml eave to
be granted to workers has been anended by virtue of article 2 of the Wrking
Time Act. Wth effect from1l January 1995 the m ni numlength of the
statutorily prescribed holidays amounts to 24 working days. Wrking days
include all cal endar days which are not Sundays or public holidays.

158. By virtue of article 62 of the Act on Social Security for the R sk of
Long-term Care (Long-term Care Insurance Act) dated 26 May 1994 (cf. the
comrents on article 9 of the Covenant), the Act on the Payment of \Wages on
Publ i ¢ Hol i days has been repeal ed. The paynent of wages on public holidays is
now regul ated in section 2 of the Act on the Continued Payment of Wages. In
ternms of its contents, however, this new regul ation corresponds to the fornmer
Act on the Paynent of \Wages on Public Holidays.

Oh question 7

159. This Question is not relevant to Germany.

C. Aticle 8 - The right to engage in trade union activities

Oh question 1

160. Germany has ratified ILO Conventions No. 87 on Freedom of Association
and Protection of the Right to Organize and No. 98 on the R ght to O ganize
and Col I ective Bargaining. Reference is nade to the reports of the Federal
CGovernnent on these conventions.

O question 2

161. In the trade union systemof the Federal Republic of Gernany the main
actors are the 15 trade unions affiliated with the German Federation of Trade
Uni ons ( Deutscher Gewerkschaftsbund - DB ), the Gernman Sal ari ed Enpl oyees'
Uni on ( Deut sche Angestellten-Gewerkschaft - DAG ) and the Gernan G vil
Servants' Association ( Deutscher Beanmienbund - DBB ). To these add the
Christian unions that are affiliated with the Federation of Christian Unions
CGermany ( Christlicher Gewerkschaftsbund Deutschland - GEB ). In 1994 the
nunber of nenbers anmounted to 9,786,373 in the DA unions, to 520,709 in

the DAG to 1,089,213 in the DBB and to 306,481 in the C&B.

O _question 3

162. To avoid repetitions, reference is nade to the cooments on article 8

in the second periodic report of the Federal Republic of Gernmany dated

20 Decenber 1984 and to the reports on ILO Conventions No. 87 and No. 98 which
have been ratified by Gernany.
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On question 4

163. Like public service enpl oyees (workers and sal ari ed enpl oyees), civil
servants, judges and soldiers also have the right to join a trade union of
their choice. Unlike public service enpl oyees, however, civil servants,
judges and soldiers are not allowed to exercise the right to strike because of
their special duty of allegiance towards their enpl oyer and because their
terns and conditions of enployment are not regul ated by coll ective agreenent
but by the legislator. According to article 8, paragraph 2, this does not
conflict with the obligations assuned under the Covenant. Staff nenbers of
these categories who do participate in strikes nornally have to face

di sci plinary action.

O question 5

164. Reference is made to the reports on |ILO Conventions No. 87 and No. 98
whi ch have been ratified by Germany.

D Aticle 9 - The right to social security

O question 1

165. Wth the exception of Convention No. 168, Germany has ratified all

| LO Conventions - Nos. 102, 121, 128 and 130 - listed in the guidelines for
Article 9. Convention No. 102 has been ratified with regard to its

Parts I1-X

O question 2

166. Al social security branches nentioned in this question exist in
Germany. In addition to these branches, an autononous | ong-termcare
i nsurance schenme was introduced on 1 January 1995.

O _question 3

167. First of all, reference is nmade to the comments in the second periodic
report on articles 6-9 of the Covenant and to the reports on the application
of ILO Convention No. 102. In addition, the following information is supplied
on the individual branches of social security listed in question 2.

1. Heal th insurance (nedical care, cash sickness benefits)

168. In Cernmany the systemof coverage in the event of sickness is borne by:

(a) The statutory health insurance ( Cesetzliche Krankenversicherung -

XV);

(b) The private health insurance;

(c) G her systens of protection (e.g. occupational accident and
pensi on i nsurance, social assistance, war victins assistance, civil servants
subsi di es schene, medical care for nmenbers of the police and of the arned
forces).
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169. The vast nmajority of the population in Germany is covered by the
statutory health insurance. The nunber of persons insured with the statutory
heal th i nsurance funds rose steadily after the introduction of the statutory
heal th i nsurance schene until it reached 72 mllion or alnost 90 per cent of
the population. This is above all the result of |egal anendnents by neans of
whi ch the personal scope of the schene, which was originally limted to
industrial workers, was gradual |y extended over the years.

170. Al nost 11 per cent of the population are fully covered outside the
statutory health insurance, nostly by private heal th insurance. n the whole,
nmore than 8 mllion people have private heal th i nsurance coverage or other

rei mbursenent clains as, for instance, under the civil servants' subsidies
schene.

171. Wth a total expenditure of about DM 233 billion in 1994 the statutory
heal th i nsurance financed roughly 50 per cent of the expenses in the German
heal th-care sector. This nmeans that the catal ogue of benefits of the
statutory health insurance has a decisive effect on the supply of nedica
services in the health-care sector in the Federal Republic of Germany. By
nmeans of its pricing and fee-related policies in the field of health-care
services the health insurance exerts a formng and shapi ng i nfluence on the
supply structures, the benefits, the standard and the efficiency of the

nedi cal care offered

172. The systemof statutory health insurance is characterized mainly by the
principle of self-admnistration. It is not a public health service but

di stinguishes itself by cooperation between sickness funds, nedica

prof essi ons, hospitals and other service providers and their associations at
the federal and State levels. Both the sickness funds and their associations
and the panel doctors' and panel dentists' associations established on the
basis of the | aw as organi zati ons representing the contract doctors and
contract dentists have the right to act autonomously and are thus al so
responsi ble for their action. The funds of the statutory health insurance are
mai nly rai sed by contributions paid fromthe insured persons' earned incone
and by the enpl oyers. The sickness funds have to see to it that their incone
and expendi tures are bal anced.

173. As arule, every insured person has to contribute to the financing of
health i nsurance in accordance with his financial capacity. This is why the
contributions are assessed on the basis of the insured person's incone -
regardl ess of the risks to be insured and of the nunber of persons to be
insured as famly nmenbers. This principle protects insured persons who,
because of their health risks or their famly situation, have an extensive
benefits claimfromhaving to pay higher contributions than insured persons
who have equal earnings but |ower risks to be insured. The spouses and
children of persons who are nenbers of the statutory health insurance are
insured as famly menbers - without additional contributions - unless they are
engaged in enpl oynent |iable to the paynent of social insurance contributions
or have income exceeding a certain ceiling. As a rule, pensioners continue to
be menbers of their respective sickness fund and enjoy the same protection.

174. Contributions are assessed on the basis of the nmenber's gross earnings;
however, these are taken into account only up to a contribution assessnent
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ceiling which is annual ly adjusted. The contribution assessnment ceiling
applicable in the statutory health insurance amounts to 75 per cent of the
contribution assessnent ceiling applicable in the statutory pension insurance
(1996: DM 72,000 per year or DM 6,000 per nonth). It changes in accordance
with the devel opment of the gross earnings of all insured persons covered by
the Wage Earners' and Sal ari ed Enpl oyees' Pensi on Schene.

175. The benefits of the sickness funds are mainly provided as benefits in
kind. In the event of sickness, an insured person nmay thus claimbenefits of
the statutory heal th insurance wi thout having to pay for themdirectly since
t he sickness funds have concl uded contracts with the so-called service

provi ders such as doctors, hospitals, pharnmacies, etc. which require the
latter to treat an insured person in the event of sickness at the expense of
the sickness fund. In sonme care sectors, however, insured persons are

requi red to make co-paynents al though there are special regul ati ons which
apply in cases of social hardship.

176. By means of the structural reformin the health-care sector which was

l aunched in 1989 the tasks of the statutory health insurance were expanded.

The prevention of sickness, the pronotion of health, curative treatnment and
rehabilitation are now tasks that are equal in weight; apart fromthe granting
of benefits, the task of providing information and counselling for the insured
persons is considered to be of equal inportance. This nodern concept is also
reflected in the currently applicable catal ogue of benefits. On the basis of
this catal ogue, the statutory health insurance has to provide the foll ow ng
benefits: pronotion of health; prevention of sickness; treatment of sickness;
nmedi cal rehabilitation; payment of sickness benefits; paynment of death grants.

177. To suppl enent the conmments made in the second periodic report on
articles 6-9 of the Covenant the following information is supplied on changes
in the statutory heal th insurance.

178. As aresult of the increase in expenditure and the subsequent rise in
contribution rates the devel opnents in the statutory health insurance were

mar ked by cost contai nnent nmeasures in the first half of the 1980s. A renewed
cost explosion in the second half of the 1980s made it clear that the rea
causes for the rising expenditure of the statutory health insurance had not
been renoved by the cost contai nment measures taken before. Oversupply and
inefficiency as a result of inadequate controls in the systemof the statutory
heal th i nsurance together with the expansi on of benefits, the repercussions of
medi cal and technical progress and the changes in the age structure of the
popul ati on formed a najor part of these causes which led to a waste of the
funds of the statutory health insurance in the end. Since 1989 the

devel opnents in the statutory heal th i nsurance have therefore been
characterized by a broad-based structural reformwhich is above all meant to
address misdirected devel opnents and renove shortcomngs in the systemwhile
respecting the need to preserve and further develop an efficient social health
i nsurance. Furthernore, the structural reformwas acconpani ed by a new
codification of the legislation governing the health insurance. The health

i nsurance | egislation was taken out of the Reich |Insurance Code and

i ncorporated into the Social Code as Book V. The necessary neasures of

the structural reformwere introduced by virtue of the Heal th-Care Reform Act
of 20 Decenber 1988, of the First Act to anmend Book V of the Social Code
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dated 22 March 1991, of the Second Act to amend Book V of the Social Code
dat ed 20 Decenber 1991 and of the Health-Care Structure Act of
20 Decenber 1992

179. The nmeasures of the structural reforminclude, inter alia, the
fol |l ow ng:

(a) The co-paynment for medical aids is raised to 10 per cent of the
cost s;

(b) The co-paynents for drugs and bandages now fol |l ow t he package size
and anount to DM 3, 5 or 7,

(c) A co-paynent of DM 12 per cal endar day for a maxi mum of 14 days
has been introduced for in-patient hospital treatnent;

(d) A co-paynent of DM 12 per cal endar day has been introduced for
i n-patient spa treatnent;

(e) Petty or inefficient drugs and aids and appliances of little
effect or | ow dispensing prices are no | onger covered (| axatives, remnedies for
a cold, etc.);

(f) Dentures which are not nedically required are no | onger covered

(9) Contrary to the previous regul ati ons, travel expenses are assumned
by the sickness funds only insofar as they exceed DM 20 per single ride.
Travel expenses in the context of out-patient treatnment are only assuned if
such treatnment replaces or shortens hospital treatnent;

(h) Introduction of a statutory hardship clause oriented towards the
i nsured person's financial capacity. The hardship clause ensures that sick
and di sabl ed persons receive what is nmedically necessary w thout any
restrictions and avoi ds undue hardship as a result of the statutorily
prescri bed co-paynments. Insured persons with [ow incones are therefore
exenpted fromthe co-paynents

(i) I ntroduction of sickness benefits payable to insured persons
| ooking after a sick child (cf. comments on art. 10, question 4 (b));

(i) I ntroduction of health check-ups for the early detection of
di seases, especially heart, circulatory and ki dney di seases and of di abetes;

(k) The sickness funds are required to informthe persons insured with
themon health risks and the prevention of diseases;

() I ntroduction of benefits in kind and financial benefits to be
provi ded in case of hone care (for persons in severe need of |long-termcare).
Fol I owi ng the introduction of benefits to be provided in case of hone care by
the long-termcare insurance funds under the social |ong-termcare insurance
as from1 April 1995, the regulations on benefits to be provided by the
si ckness funds for persons in severe need of long-termcare were repealed with
effect fromthat date.
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180. Due to further global control neasures such as the reformof hospita
financing, changes in the fee systens and in the regul ati ons concer ni ng
contracts, changes in the field of pharmaceuticals and the reformof the
organi zati onal structures of the sickness funds, the expenses of the sickness
funds do not rise nore steeply than the income of the insured persons who are
liable to pay contributions.

181. Wth effect from1 January 1991 the statutory health insurance

i ncl udi ng nunerous transitional regulations, has al so been introduced in the
new Lander. By act of |aw, everyone who was insured with a social insurance
fund of the forner GDR was covered by the statutory health insurance in the
new La&nder. Because of the incone disparities between the old and the new
Lander the limt above which conpul sory coverage starts was fixed at a | ower
level than in the old Lander (1996: DM 590 per nonth in the old Lander and
DM 500 in the new Lander); it is gradually being raised to the |eve

applicable in the old Lander. Insured persons in the new Lander are entitled
to the same benefits as insured persons in the old Lander. Co-paynents on the
part of the insured persons were gradually introduced in the new Lander. Wth
the exception of in-patient hospital treatment and in-patient spa treatnent

t he same co-paynent regul ati ons have applied in East and Wst Germany since

1 January 1993.

182. To finance urgently needed hospital investnents in the new Lander a
joint programre of the Federal Covernnent, the Lander and the statutory heal th
i nsurance was | aunched on the basis of the Health-Care Structure Act. From
1995 to 2004 the Federal Governnent will grant financial assistance in the
amount of DM 700 mllion per year. The new Lander and the sickness funds will
contribute to the financing in the same anount. The financial prerequisites
for the setting up of a nodern hospital infrastructure have thus been created.

183. By virtue of the Act on the Social Insurance of Self-Enployed Artists
and Publicists dated 27 July 1981 self-enpl oyed artists and publicists have
been conpul sorily covered by the sal ari ed enpl oyees' pension insurance and by
the statutory heal th insurance since 1 January 1983 unless legally defined
exenptions from conpul sory coverage apply. Since 1 January 1995 they have

al so been subject to conpul sory coverage in the social long-termcare

i nsurance. The artist or publicist has to pay one half of his contribution to
the artists' social fund. The second half is financed froma federal subsidy
and a social levy for artists. The social levy for artists is collected from
conpani es whi ch narket the works of self-enployed artists and publicists. The
artists' social fund transfers the contributions to the insurance funds
(Federal Insurance Institute for Sal ari ed Enpl oyees, |ocal sickness fund or
substitute fund, |ong-termcare insurance fund) which provide the regul ar
benefits for artists and publicists if the contingency arises.

2. Long-term care insurance

184. By means of the Long-Term Care Insurance Act adopted in 1994 the care
for persons in need of long-termcare and the situation of relatives acting as
carepersons have been considerably inproved and given a new basis. A socia

| ong-termcare insurance has been introduced under the aegis of the sickness
funds. It covers the persons insured with the statutory health insurance,

i.e. about 90 per cent of the population. Those who have private health
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i nsurance coverage are required to conclude a private |ong-termcare insurance
contract. Conpul sory coverage began on 1 January 1995. The benefits of the
long-termcare insurance are introduced in two stages - those provided in case
of hone care as from1l April 1995, and those provided in case of institutiona
care as from1 July 1996. In the field of home care the benefits are graded
according to the need for long-termcare and are granted as benefits in kind
and cash benefits. The range of benefits provided i n case of hone care

i ncl udes regul ar benefits in kind and/or cash benefits but also respite care
if the careperson is sick or on holiday, day and night care, short-termcare,
nursing aids, subsidies towards alterations of the horme required by the

provi sion of care and free of charge nursing courses to instruct famly
nmenbers and unpai d car epersons.

185. Persons providing hone care are covered by the statutory occupationa
acci dent insurance. Contributions towards the pension insurance of persons
provi di ng honme care are pai d depending on the care category and the extent of
care and nursing.

186. The long-termcare insurance, which is the fifth pillar of the social
i nsurance schene, is financed fromcontributions paid by enployers and
enpl oyees, pensioners and pension insurance funds on the basis of solidarity.

187. The introduction of the long-termcare insurance brought a satisfactory
solution to al nost 20 years of discussions about how to cover the risk of
long-termcare. The Long-Term Care |nsurance Act has |ed to sustainable

i nprovenents in the situation of the 1,650,000 persons in need of |ong-term
care and their famly menbers. |In particular, especially the benefits

avail able in case of home care and the social protection provided for unpaid
carepersons constitute considerable progress for wonen. About 90 per cent of
the persons in need of long-termcare who live at home - alnost 1.2 mllion
people - are |looked after by fam |y menbers. Home care is normally given by
wonen - nothers, w ves, daughters and daughters-in-law This is why the

| ong-termcare insurance benefits wonen above all. The nmeasures ained at
supporting hone care will also help to avoid or alleviate negative health
repercussions resulting fromlong years of nursing. In viewof the fact that

the large majority of carepersons are wonen this, too, constitutes
consi derabl e progress in the interest of wonen.

3. Maternity benefits

188. Reference is nade to the comrents on article 10 of the Covenant.

4, Pensi on i nsurance (old-age, invalidity, survivors' and enpl oynent

injury benefits)

(a) A d-age benefits

189. The followi ng tables provide informati on on ol d-age benefits.
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Type of Standard Old-age pension for Old-age pension for Old-age pension Old-age pension for Old-age pension
pension: old-age long-term insured severely disabled, because of women for miners with
pension persons occupationally disabled or unemployment long service
totally invalid persons underground
Special Completion of Completion of age 63 Completion of age 60 Completion of age Completion of age 60 Completion of
prerequisites: age 65 60, unemployed age 60
For insured persons Severe disability, Period of More than 10 years of
born after 31 December occupational disability or unemployment of a compulsory
1937 the age limit is total invalidity at the time total of 52 weeks contributions after
gradually raised when the pension payments within the last completion of age 40.
(anticipated pension begin. 18 months
payments reduced by preceding the
0.3% per month = 3.6% pension payments.

per year are possible).
8 years of
compulsory
contributions within
the last 10 years
preceding the

pension payment.

For insured persons born after 31 December
1940 the age limit is gradually raised
(anticipated pension payments reduced by

0.3% per month = 3.6% per year are possible).

5 years 35 years 15 years 25 years

Prescribed
qualifying

period:

To fulfil the qualifying periods of 5 years and 15 years calendar months with contributory periods, substitute periods and periods resulting from the
division of pension rights in case of divorce are used, and to fulfil that of 35 years, also calendar months with credited periods and considered periods.
To fulfil the qualifying period of 25 years calendar months with contributory periods based on employment involving continuous work underground are
used. The qualifying period of 5 years is deemed to be met if an insured person has drawn a pension on account of reduced earning capacity or a

child-raising pension up until age 65.

The old-age pensions may be drawn as full pensions or partial pensions (one third, one half or two thirds of the full pension). If, after completion of age
65, an old-age pension is claimed as a partial pension only, the full pension to be paid later on is raised by 0.5% per month = 6% per year of the part

not yet claimed.

Additional

earnings limit:

No limit Until the completion of age 65 the general additional earnings limits are as follows:
Full pension DM 580 per month (1/7 of the monthly reference figure, value 1995), in the new Lander DM 470 per

month.

2/3 partial pension DM 809.03, in the new Lander DM 635.78 per month.

1/2 partial pension DM 1 213.54, in the new Léander DM 953.66 per month minimum additional earnings
(second half of 1995)

1/3 partial pension DM 1 618.05, in the new Lander DM 1 271.55 per month

The individual higher additional earnings limit (only in case of partial pensions) depends on the earnings points achieved in the last
calendar year preceding the first old-age pension if these exceed 0.5. In the course of each pension year the relevant limit may be

exceeded twice by the amount of additional earnings allowed.
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A d-age pensions fromthe Farners'

a d- Age Security

Old-age pension as from age 65 a/

Anticipated old-age pension b/

Prerequisites:

- Completion of age 65
- Completion of the qualifying
period

- Handing over of the farm

- Completion of age 55

- Completion of the qualifying
period

- Entitlement of the spouse to
an old-age pension as
from age 65

- Handing over of the farm

Prescribed qualifying period:

15 years

Contributions to the Farmers' Old-Age Security and,

as from the entry into force of the Amended Act on
Social Reform in Agriculture, compulsory
contributions to the statutory pension insurance are

used to fulfil the qualifying period.

15 years

Contributions to the Farmers' Old-Age Security and,
as from the entry into force of the Amended Act on
Social Reform in Agriculture, compulsory
contributions to the statutory pension insurance are

used to fulfil the qualifying period.

a/ For farmers and family members working on the farm.

b/ For farmers only.

(b) Invalidity benefits

190. The following tables give information about invalidity benefits.
Type of Total invalidity pension Occupational disability Pension for miners
pension: pension
on account of reduced because of completion of
working capacity as a miner age 50
Special 3 years of compulsory Completion of the cf. total invalidity pension. 3 years of compulsory Completion of age 50.

prerequisites:

contributions within the qualifying period of 5

last 5 years before the years before the onset of

onset of total invalidity. total invalidity.

Insured persons who, because of an illness or disability
will not be able to engage in gainful employment with a
certain regularity or to achieve earnings of more than
1/7 of the monthly reference value for a period that is

not foreseeable are considered to be totally invalid.

A person who engages in self-employment is not

considered to be totally invalid.

Entitlement ceases upon completion of age 65.

Insured persons whose
earning capacity is reduced,
because of an illness or
disability, to less than half
of that of insured persons
who are healthy, have a
similar qualification and
equivalent knowledge and
skills are considered to be

occupationally disabled.

contributions to the Miners'
Pension Insurance within The person is no longer
the last 5 years. engaged in employment
which is economically

An insured person who, equivalent to the

because of an illness or previously held job in the

disability, is not able to mining sector.
work in his previous job or
engage in another
economically equivalent
employment in the mining
sector is considered to have
a reduced working capacity
as a miner unless he
engages in equivalent
employment outside the

mining sector.
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Prescribed
qualifying

period:

5 years before the onset 20 years before the 5 years before the onset of
of total invalidity. beginning of pension occupational disability.

payments.

Period of coverage in the 25 years before the
Miners' Pension Insurance beginning of pension
5 years before the onset of payments.

the reduced working

capacity as a miner.

To fulfil the qualifying period of 5 and 20 years calendar months with contributory periods, substitute periods and periods resulting from the division of

pension rights in case of divorce are used. To fulfil the qualifying period of 25 years calendar months with contributory periods based on employment

involving continuous work underground are used. The qualifying period of 5 years is considered to be fulfilled prematurely if an insured person's

earning capacity is reduced on account of an accident at work, an injury sustained during military or civilian service, or custody within the meaning of

the Discharged Prisoners' Assistance Act. In case of an accident at work or a pension for miners, further conditions laid down in insurance law have to

be met.

If an insured person becomes totally invalid before the expiry of 6 years after having completed his training, and if he paid compulsory contributions for

at least one year within the last 2 years the qualifying period is also considered to be fulfilled prematurely.

Additional

earnings limit:

1/7 of the monthly reference value (1995 = DM 580, in Employment and additional
the new Lander DM 470). earnings possible within the

framework of the remaining

earning capacity.

Additional earnings from an employment which is not
economically equivalent to the previous employment are

not taken into account.

Total invalidity pensions fromthe Farners

a d- Age Security

(for farmers and famly nenbers working on the farm

Prerequi sites: - Total invalidity in accordance with the provisions of

the statutory pension insurance

- Handing over of the farm

- Three years of conpul sory contributions within the |ast
5 years before the onset of total invalidity (the period
of 5 years is extended if certain prerequisites are net)

- Conpletion of the qualifying period of 5 years

Prescri bed - Five years before the onset of total invalidity
qual i fyi ng peri od: Contributions to the Farmers
fromthe entry into force of the Arended Act on Soci al
Reformin Agriculture, conpul sory contributions to the

statutory pension insurance

A d-Age Security and - as

- The qualifying period is considered to be fulfilled
prematurely if an insured person becomes totally invalid
on account of an accident at work and was subject to
conpul sory coverage at the tine when the accident

occurr ed.
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(c) Survivors' benefits
191. The followi ng tables give infornation about survivors' benefits
Type of Widow's/widower's pension Orphan's pension Child-raising pension
pension:
at the low rate at the high rate half-orphan's full orphan’s pension
pension
Special Death of the insured person Death of the Death of the Death of the insured Divorce after 30 June 1977

prerequisites:

insured person

Completion of
age 45 or
occupational
disability/total
invalidity or
raising of an own
child/a child of
the insured

spouse.

insured person person and of the

other parent

Entitlement ceases upon completion of age

18, in case of education/training of age 27.

Death of the divorced spouse. Raising of
an own child/a child of the divorced spouse.
No remarriage. Entitlement ceases upon

completion of age 65.

Prescribed
qualifying

period:

5 years on the part of the insured person or pension receipt on the part of the insured person at the

time of his/her death.

5 years from the claimant's own insurance
completed before the death of the former

spouse.

To fulfil the qualifying period of 5 years calendar months with contributory periods, substitute periods and periods resulting from the division of

pension rights in case of divorce are used. The qualifying period of 5 years is considered to be fulfilled prematurely (this does not apply to the

child-raising pension) if an insured person died as the result of an accident at work, an injury sustained during military or civilian service, or custody

within the meaning of the Discharged Prisoners’ Assistance Act; in case of an accident at work further conditions laid down in insurance law have

to be met. If an insured person dies before the expiry of 6 years after having completed his training, and if he paid compulsory contributions for at

least one year within the last 2 years the qualifying period of 5 years is also considered to be fulfilled.

Additional

earnings limit:

No limit to additional earnings (with the exception
of the widow's/widower's pension at the high rate
payable because of occupational disability/total
invalidity).

Own income is partly taken into account (e.g.
earnings from employment, pension from one's
own insurance) if it exceeds the free area (in the
second half of 1995 DM 1 220.47 per month, in
the new Lander DM 959.11 per month). For each
child entitled to an orphan's pension this amount
is raised by DM 258.83 per month resp.

DM 203.45 per month in the new Lénder. Of the
income exceeding the total amount of the free

area 40 per cent are taken into account.

No limit to additional earnings. After
completion of age 18 own income is partly
taken into account if it exceeds the free
area (in the second half of 1995 DM 813.65
per month, in the new Lander DM 639.41).
For each child entitled to an orphan's
pension this amount is raised by DM 258.89
per month resp. DM 203.45 in the new
Lander. Of the income exceeding the total
amount of the free area 40 per cent are

taken into account.

Since 1992 no limit to additional earnings,
and income is taken into account in
accordance with the provisions applicable

to the widow's/widower's pension.
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A d-Age Security

Type of pension:

Widow's/widower's pension

Orphan's pension a/

half-orphan's pension full orphan's pension

Bridging allowance b/

Prerequisites:

- Death of the insured person
- Surviving spouse must not be a

farmer

The other eligibility criteria are the
same as in the statutory pension

insurance.

- Death of the - Death of the insured

insured person person and of the other

parent

- The orphan must not be a farmer.

The eligibility criteria are the same as in the statutory

pension insurance.

- Death of the insured person

- Continuation of the farm

- Raising of a child entitled to an
orphan's pension

- Entitlement of the deceased to a
contribution subsidy at the time of
his death

- Claimant must be under 65

- Completion of the qualifying period
on the part of the deceased

- 3 years of compulsory contributions
paid by the insured person within the

last 5 years before his death.

Prescribed qualifying

period:

- 5 years of contributory periods
completed by the deceased.
Contributions to the Farmers'
Old-Age Security and, as from the
entry into force of the Amended
Act on Social Reform in
Agriculture, compulsory
contributions to the statutory
pension insurance.

- The qualifying period is considered
to be fulfilled prematurely if an
insured person died as the result
of an accident at work and was
subject to compulsory coverage at
the time when the accident at

work occurred.

- 5 years of contributory periods completed by the
deceased. Contributions to the Farmers' Old-Age
Security and, as from the entry into force of the
Amended Act on Social Reform in Agriculture,
compulsory contributions to the statutory pension
insurance.

- The qualifying period is considered to be fulfilled
prematurely if an insured person died as the result of
an accident at work and was subject to compulsory
coverage at the time when the accident at work

occurred.

- 5 years of contributory periods
completed by the deceased.
Contributions to the Farmers'
Old-Age Security and, as from the
entry into force of the Amended Act
on Social Reform in Agriculture,
compulsory contributions to the
statutory pension insurance.

- The qualifying period is considered to
be fulfilled prematurely if an insured
person died as the result of an
accident at work and was subject to
compulsory coverage at the time

when the accident at work occurred.

Additional earnings

limit:

The provisions governing the cumulation of survivors' benefits and income correspond to those applicable in the statutory pension insurance.

al

b/

(i)

Also for famly nmenbers working on the farm
Only for widows and wi dowers of insured farners.

Winen-specific aspects in the statutory pensi on insurance

and the Farners'

ad d- Age Security

192.

Pensi on i nsur ance

Wien wonen are younger their |ivelihood

is normal ly secured by their own income fromwork or by famly

i ncone, e.qg.

t he husband's ear ned i ncone.

The naj or sources of

i ncone which al so enable wonen to | ead an autononous life in old
age wi thout bei ng dependent on public support or
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rel ati ves are pensi ons based on contributions of their own and/or survivors
benefits - in case of divorced wonen al so nmai nt enance paynents and pension
paynments resulting fromthe division of pension rights

193. Survivors' benefits (so-called wi dow s/w dower's pensions) are payabl e
to the wi dow or wi dower of an insured person. Persons over 45 receive
60 per cent of the deceased person's pension

194. The average pension froman insurance of one's own anounts at present to
DM 796 for wormen in the old Ladnder and to DM 1,059 for wonen in the new
Lander. The average wi dow s pension anmounts at present to DM 1,018 in the ol d
Lander and to DM 796 in the new Lander.

195. A first step was nmade in 1986 when the Act on Survivors' Benefits and
Chi | d- Rai sing Periods provided that persons born in 1921 and | ater were to be
credited with one insurance year for the raising of a child. The second step
was made in 1987 when the Act on Child-Raising Benefits introduced benefits
for child-raising for nothers born before 1921.

196. This course of action was further pursued by the Pension Reform
Act 1992:

(a) For children born as from 1992 the child-raising period credited
in the statutory pension insurance is increased by two years to three years.
Parental periods, i.e. periods to be considered for the raising of a child up
until the age of 10, were also introduced for births before 1992. They
al l eviate the consequences of gaps due to child-raising which are to be found
in the pension records of many wonen. The particular inportance that these
regul ati ons have for a large nunber of nothers is illustrated by the foll ow ng
figures: In 1995 about 5.8 mllion nothers benefited fromthe regul ati ons on
child-raising in the old Lander; the annual expenses anounted to roughly
DM 5,800 nmillion. For an individual mother these inprovenents nade thensel ves
felt in the formof nmonthly pension increases of DM 69.50 on average (for
not hers born as from 1921) and by nonthly child-raising benefits of DM 85.00
on average (for nothers born before 1920) in the old Lander in 1995. It is
not yet possible to provide such differentiated information for the new
Lander. It can be said, however, that in the new Lander nore than 1.6 mllion
nothers will benefit fromthe regulations on child-raising laid dow in
pensi on | aw,

(b) The pensi on based on mninumearnings is maintai ned. A person
with low earnings - for whatever reasons - is treated nore favourably when the
pension is calculated. Al periods of enploynent conpleted up until 1991 are
reval ued so that they equal 1.5 tines the earnings achi eved but 75 per cent of
the average wage at the nost. The prerequisite for the pension based on
m ninumearnings is now a qualifying period of 35 years. This regulation
benefits woren in particular as periods of child-raising, including parenta
peri ods, may be used to fulfil the qualifying period of 35 years.

197. Famly work is not limted to child-raising and housekeepi ng. For nany
wonen it includes unpaid care and nursing for disabled, chronically ill or
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elderly relatives, often for nany years. Seventy-five per cent of the main
caregivers are wonen; the tine needed daily to |ook after a person who
requires long-termcare i s between six and ni ne hours.

198. The Long-Term Care | nsurance Act described above is a further step
towards a stronger recognition of the caregivers' work. The Act stipul ates
that pension insurance contributions are to be paid by the |ong-termcare

i nsurance funds whi ch, depending on the care category and the extent of care
and nursing, lie between DM 211 and DM 630 per nonth.

199. Farners' dd-Age Security . A ngjor elenment of the reformof the
agricul tural pension schenme effected by the 1995 Act on Social Reformin
Agriculture was the introduction of an autononous social security coverage for
afarner's wife within the Farners' A d-Age Security as from1l January 1995;
this brought an end to the previously inadequate social protection of this
category of person. By virtue of this regulation a farnmer's wife is covered
under the Farmers' A d-Age Security in a way which is equivalent to the social
security coverage of the farner hinself. The decisive factor for this nmeasure
was the fact that a farner's wife had no coverage of her own although she
assuned a consi derabl e share of the work on the farm according to a 1990
statistical survey carried out by the Federal Mnistry of Food, Agriculture
and Forestry a part-time farner's wife worked on average 4.8 hours per day on
the farm Especially for the wives of part-time farmers, an autononous
coverage was considered to be necessary for the very reason that, owing to
their husband' s enpl oynment outside agriculture, the work on the farmis
typically and nainly done by them

200. This autononous social security coverage for a farner's wife allows an
exenption from conpul sory coverage in the Farmers' 4 d-Age Security in cases
where she - just like the farnmer hinself - acquires pension rights of her own
in other ol d-age security schenes on the basis of enploynent outside
agriculture or on account of other facts (e.g. child-raising). Wenever a new
type of conpul sory coverage is introduced it is usual and adequate to have
transitional provisions; in this case, they grant a farnmer's wife a special
right to exenption if certain prerequisites are met. This takes account of
the fact that at the tinme when the refornmed Farners' O d-Age Security entered
into force a farnmer's wife may al ready have been of an age where it can be
assuned that provision for old age has been made (conpletion of age 50) or
where she has already acquired an adequate coverage of her own (menbership in
ot her ol d-age security schenes for at |east 216 cal endar nmonths or concl usi on
of a private life insurance with adequate contributions).

201. In general, the social reformin agriculture met w th broad approval
both with regard to the concept of an autononous coverage for a farner's wife
and the other provisions included. There were only a few points where a
review of the effects of the 1995 Act on Social Reformin Agriculture reveal ed
a need for further inprovenents. One case in point is the situation of a
part-time farmer's wife who had applied for an exenption from conpul sory
coverage under the Farmers' O d-Age Assistance before the entry into force of
the reform a situation which is, inter alia, characterized by the fact that
the farmis often only a snmall one and that, because of the husband' s incone
from enpl oynment outside agriculture, there is no or only a very limted
entitlenent to a contribution subsidy. As a result, the contributions to be



E/ 1994/ 104/ Add. 14
page 50

paid into the Farmers' O d-Age Security sonetines eat up a consi derabl e share
of the profits made on the (snall) farm This is why provision has been nade
for additional rights to exenption to be granted in those cases - and in
conflict with the objectives pursued with the introduction of an aut ononous
coverage for a farnmer's wife - where the burden fromthe contributions woul d
be di sproportionately high in relation to the profits made on the farm on
condition that the farmer's wife is adequately covered el sewhere.

(d) Enpl oynent _injury benefits

202. In the period under review the pensions and the nursing all owances
payabl e fromthe statutory occupational accident insurance were raised as
fol | ows:

From1 July 1984 by 1.31 per cent (Pension Adjustnent Act 1984 dated
27 June 1984);

From1 July 1985 by 1.41 per cent (Pension Adjustnent Act 1985 dated
5 June 1985);

From1 July 1986 by 2.15 per cent (Pension Adjustnent Act 1986 dated
13 May 1986);

From1 July 1987 by 3.03 per cent (Pension Adjustment Act 1987 dated
19 Decenber 1986 in conjunction with the Ordinance to Anend the Pension
Adj ustment Rate 1987 dated 7 April 1987);

From1 July 1988 by 3 per cent (Pension Adjustnent Act 1988 dated
10 May 1988);

From1 July 1989 by 2.4 per cent (Pension Adjustnent Act 1989 dated
9 May 1989);

From1 July 1990 by 3.16 per cent (Pension Adjustment Act 1990 dated
28 May 1990);

From 1 January 1991 by 15 per cent in the acceding territory (Pension
Adj ust ment O di nance dated 14 Decenber 1990);

From1 July 1991 by 5.04 per cent (Pension Adjustment Act 1991 dated
6 May 1991) and by 15 per cent in the acceding territory (Pension
Adj ust rent O di nance dated 19 June 1991);

From 1 January 1992 by 11.65 per cent in the acceding territory (Pension
Adj ust rent O di nance dated 19 Decenber 1991);

From1 July 1992 by 3.05 per cent (Pension Adjustment O dinance 1992
dated 5 June 1992) and by 12.73 per cent in the acceding territory
(Pensi on Adjustment O dinance dated 5 June 1992);

From 1 January 1993 by 6.1 per cent in the acceding territory (Pension
Adj ust ment O di nance dated 8 Decenber 1992);
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From 1 July 1993 by 4.45 per cent and by 14.12 per cent in the acceding
territory (Pension Adjustrment O dinance dated 9 June 1993);

From 1 January 1994 by 3.64 per cent in the acceding territory
(Contribution Rate O di nance 1994 dated 1 Decenber 1993);

From1 July 1994 by 3.05 per cent and in the acceding territory by
3. 45 per cent (Pension Adjustnent O dinance 1994 dated 10 June 1994).

203. By virtue of the Act to restructure the survivors' benefits schene and
to recogni ze child-raising periods in the statutory pension insurance (Act on
Survivors' Benefits and Chil d-Raising Periods) dated 11 July 1985 the revision
of the survivors' benefits schene went into force on 1 January 1986. The Act
provides that in case of deaths that occur after 1 January 1986 the
prerequisites for the payment of survivors' benefits fromthe statutory
occupational accident insurance are the sane for w dows and w dowers.

However, under the new |l egislation the widow s or w dower's incone is taken
into account in accordance with the provisions laid down in the Act.

204. By neans of the Ordinances to Arend the Cccupational D seases O di nance
dated 22 March 1988 and 18 Decenber 1992 the list of occupational diseases was
expanded with effect from1l April 1988 and 1 January 1993 respectively; with
regard to the newy entered occupational diseases, contingencies which had
arisen before were covered retroactively from1 January 1976 and 1 April 1988
respectively.

205. By virtue of the Tax Reform Act 1990 dated 2 August 1988 the
contribution-free coverage of construction works for previously tax-privileged
housi ng to be ready for occupancy after 31 Decenber 1989 was repeal ed.

206. Article 24 of the Act of 25 June 1990 relating to the Treaty between the
Federal Republic of Gernmany and the German Denocratic Republic Establishing a
Monet ary, Econom ¢ and Social Union dated 18 May 1990 regul ates the
cooperation between the contracting States in the occupational accident

i nsurance and provides, in particular, that the Foreign Pensions Act ceases to
be applied in the acceding territory.

207. Chapter | of the Act of 23 Septenber 1990 relating to the Treaty between
the Federal Republic of Germany and the German Denocratic Republic on the
Establ i shnent of Gernman Unity dated 31 August 1990 provides for the gradua
introduction in the acceding territory of the occupati onal acci dent insurance

| egislation applicable in the old Lander. It regulates in particular when the
rel evant federal legislationis to be applied in the acceding territory and
which institutions will act as occupational accident insurance funds.

208. By virtue of the Act on the establishment of legal unity in the
statutory pension and occupational accident insurance schenes dated

25 July 1991 the Wst German occupati onal accident insurance |egislation which
was in part not yet applicable in the acceding territory was introduced in the
acceding territory with effect from1 January 1992.
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(e) Unenpl oynent benefits

209. First of all, reference is nade to the reports on the application of ILO
Convention No. 102 which are updated and suppl emented by the follow ng
i nfornati on.

210. Due to the AFG Benefits O dinance 1995 dated 19 Decenber 1994, the
maxi mum i ncone to be used as basis for the assessment of unenpl oyment benefits
(art. 22 of the ILO Convention) is at present DM 1,820 per week or DM 7, 800
per nonth. Unenploynment benefits are calculated on the basis of the gross
earni ngs that an unenpl oyed person cannot achi eve because of a | ack of
sui t abl e vacanci es reduced by the statutorily prescribed deductions nornally
i nposed on workers. O these net earnings, which are specified in greater
detail by law, an unenpl oyed person with children receives 67 per cent and al
ot her unenpl oyed persons 60 per cent as unenpl oynent benefits. In 1995, the
expenditures for unenpl oyment benefits anounted to roughly DM 48,200 mllion;
in 1985, about DM 14,700 nmillion were spent for this purpose

211. The statutorily prescribed period of suspension of benefits (cf. art. 24
of ILO Convention No. 102) anounts to 12 weeks. A severance pay by the

enpl oyer on account of the termnation of the enploynent relationship |eads to
a further suspension of the right to unenpl oyment benefits if a period of
suspension has to be observed as a result of the termnation of the enploynent
rel ati onshi p.

212.  Unenpl oyment insurance is financed by enpl oyer and enpl oyee who each pay
a contribution of 3.25 per cent of the earnings (sect. 154 AFG. At present,

t he maxi mum earnings to be used as basis for the assessment of contributions
anmount to DM 1, 820 per week or DM 7,800 per nonth (sect. 175 AFQ.

213. Unenpl oynment assistance is financed fromthe Federal CGovernnent's tax
revenues and suppl enents unenpl oynent benefits as a subsidi ary wage

repl acenment benefit. As arule, it is meant for unenpl oyed persons who had
been engaged in enpl oynent but who have exhausted their claimto unenpl oyment
benefits (so-called foll ow up unenpl oyment assi stance) or who have not yet
acquired an entitlement to unenpl oyment benefits (so-called prinary

unenpl oynent assi stance). Like unenpl oynment benefits, unenpl oynent assistance
partly makes up for the loss of income fromwork. Therefore, the incone that
an unenpl oyed person cannot earn because of his unenploynent is used as a

gui del i ne. Unenpl oynent assi stance is granted to unenpl oyed persons who:

(a) Are unenpl oyed
(b) Are avail able for placenent into work;

(c) Are not entitled to unenpl oyment benefits because they have not
conpl eted the qualifying period,

(d) Have applied for unenpl oyment assi stance;
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(e) Wthin one year preceding their application

(i) VWre in receipt of unenpl oyment benefits (foll ow up
unenpl oynent assi stance) or

(ii) WWre engaged in dependent enpl oynment subject to the paynent
of social insurance contributions under the Enpl oynment
Pronmotion Act or in equival ent enployment (primary
unenpl oynment assi stance) for at |east 150 cal endar days, and

(iii) Are in need.

214.  Unenpl oyment assi stance amounts to 57 per cent of the standardized | ast
net earnings for unenpl oyed persons with at |east one child (53 per cent for
unenpl oyed persons wi thout children).

215.  Fol | owup unenpl oynent assistance is as arule paid up until the

conpl etion of age 65 but it is granted for the period of one year at the nost.
Before the period for which it has been granted expires, the eligibility
criteria have to be checked again. By virtue of the First Act to inplenent
the Savings, Consolidation and G owh Programre of 21 Decenber 1993, the
period of receipt of primary unenpl oyment assistance was limted to 312 days.
The average anount (net per capita rate) of unenpl oyment assistance according
to the Federal budget 1994 was DM 1, 030.49 for the old Lander and DM 810. 39
for the new Lander. 1In addition, the conpul sory social insurance
contributions are assuned.

216. In 1995, the expenditures for unenpl oynent assistance amobunted to
roughly DM 20,500 mllion (1985 roughly DM 9,000 nillion). The increased
expenses on unenpl oynent assi stance are |argely due to the above-average

i ncrease in the nunber of |ong-termunenpl oyed persons, especially in the new
Lander.

217. Considerabl e financial neans are nmade avail able for active | abour market
policies to hel p workers take up enpl oynent and thus end unenpl oynent and the
rel ated recei pt of unenpl oynment benefits/unenpl oyment assistance. As regards
the tasks and neasures of active |abour market policies and the rel evant
expenses, reference is nmade to the reports on |ILO Convention No. 122 and the
comrent s made under question 2 (b) on article 6 of the Covenant.

(f) Fam ly benefits

218. Reference is nade to the comrents on article 10 of the Covenant.

Onh question 4

219. Al social benefits granted in Germany are listed in the social budget
of the Federal CGovernment. The ratio between the benefits registered in the
soci al budget and the Gross Donestic Product (GDP) is the so-called social
spending ratio.

220. Wien considering the follow ng overview of the devel opnent of the social
budget and the social spending ratio over tine, it has to be taken into
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account that as fromthe second half of 1990 the new Lander have been covered

as well so that the data as from 1990 are conparable with those of the years
before only to a limted extent.
Year Soci al budget P Soci al spendi ng
(in billion DV (in billion DV ratio
1980 479.9 1 472.0 32.6
1984 559.9 1 750.9 32.0
1989 682.9 2 224. 4 30.7
1991 894.1 2 853.6 31.3
1992 1 006. 2 3 075.6 32.7
1993 a/ 1 060.8 3 159.1 33.6
1994 a/ b/ 1 106.2 3 321.1 33.3
a/ Provisional
b/ Estinated.

The noticeabl e increase in soc
uni fication.

i al

benefits since 1991 is largely due to German

221. The devel oprment of the social budget broken down by functions is as
fol | ows:
Functi on 1980 1991 1992 1993 1994
in billion DM
Marriage and famly 68. 6 115.7 129.8 132.7 132.7
Heal t h 155. 2 305. 7 344. 7 353.1 373.1
Enpl oynent 27.9 90. 3 109. 4 126.6 125.0
add age and survivors 188. 8 345.3 381.5 407.5 433.7
QG her functions (consequences 39.5 37.2 40. 8 41.5 41.7
of political events, housing,
savi ng/formati on of capital,
general assi stance)
222. In contrast, the data on the rati o between social benefits and the

budget are less infornative.
M ni stry of Labour and Soci a
DM 130.7 billion
was agai n the highest individu

Thi s does not say very much about the ratio between socia

In 1995,

the indi vi dua

budget of the Federa

Affairs showed expenditures totalling

with a share of 28.1 per cent of the tota

f eder al

budget

al budget item- as it had been for decades.

expendi tures and

it
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the public expenditures nentioned, however: neither the individual budgets of
other mnistries that are also relevant to the sector of social services in
whole or in part (for instance the Mnistry of Health, the Mnistry of Famly
Affairs, Senior Gtizens, Wnen and Youth and the Mnistry for Regi ona

Pl anni ng, Building and Urban Devel opnent) nor the budgets of the Lander and

| ocal authorities are taken into account.

O question 5

223. In Germany private insurance schemes are of a certain relevance only in
the context of coverage against the risks of sickness and | ong-term care;
reference is made to the rel evant comments on question 3.

Oh question 6

224. Wth the exception of maternity benefits and famly benefits, the
systens of social security described require as a rule that either the
beneficiary or a famly menber obliged to provide for his mai ntenance is or
was engaged in enpl oynent subject to compul sory social insurance coverage. A
person who is or was not engaged in enpl oynent subject to compul sory coverage
and who does not have sufficient other incone is entitled to social assistance
(cf. comrents on art. 11 of the Covenant).

Oh question 7

225. The nost inportant changes since the previous reporting period have
al ready been dealt w th under question 3.

O _question 8

226. This question is not relevant to Gernany.

E. Article 10 - The right of the famly, of nothers and
of children and of young persons to assistance

O question 1

227. Cermany has ratified the international instruments of the United Nations
and of the ILOlisted in the guidelines with the exception of |LO Convention
No. 103 on Maternity Protection (ILO Convention No. 3 on Maternity Protection
has been ratified, however). Reference is made to the reports on the
application of these instruments which are regularly submtted to the

United Nations and the ILO

O question 2

228. There is neither a legal definition of nor a uniformacadem c opi ni on on
what is precisely meant by the term“famly”. Wen used in everyday life
“famly” may, in a very wide neaning, refer to the group of people who are
related, narried or related by narriage to each ot her regardl ess of whether
they live together in one household or separately, whether the individua
menbers are still alive or already deceased. Regardless of any cl oseness in
terns of place or time “fam|y” may be seen as a succession of generations



E/ 1994/ 104/ Add. 14
page 56

havi ng bi ol ogi cal, social and/or legal ties. But small groups wi thout
bi ol ogical or legal ties who |live together in one household may al so regard
thensel ves as a “famly”.

229. The constituent el enent of the famly concept is the biologically,
socially and also legally defined core famly structure, nanely the
father-nother-child relationship. The constituent element of the househol d
concept is the living together of a small group in one househol d.

230. Taken together, the basic structures of the household and famly
concepts formthe core or small famly which is traditionally regarded as
“standard famly” in the Federal Republic of Germany and in which a narried
couple living together in one household raises its child or its children until
the latter start alife of their own and | eave their famly of origin. This
core famly type is still the one which the majority of people experience
and/ or actively influence for a longer or shorter period in the course of
their lifetine and in which the large najority of the children in Cermany
still grow up.

O question 3

231. Reference is nade to section |.A of the first periodic report of the
Federal Republic of Germany subnmitted to the United Nations in accordance with
article 44 (1) (a) of the Convention on the R ghts of the Child.

Onh question 4

232. Concerning sub-question (a): By virtue of article 6, paragraph 1, of
the Basic Law which provides for narriage and famly to enjoy the specia
protection of the State, the freedomto enter into narriage is made a basic
right which is binding on all public institutions, i.e. the |legislative,
executive and judicial powers, as directly applicable legislation. This
guarantee obliges the State to exercise utnost restraint with regard to the
establ i shment of obstacles to narriage and the deternination of prerequisites
for marriage.

233. Concerning sub-question (b): The State supports the establishnent of a
famly and the raising of children in nany ways. 1In the context of the
financial benefits for fanmilies, in particular in the context of the
equal i zation of famly burdens, the followi ng cash benefits and ot her
concessions may be granted for children. Because of the fundanental reform of
the equalization of famly burdens, the regulations to be applied as from

1 January 1996 are al so described (see in particular 3 (a)).

1. Child benefits

234. Child benefits are payable for all children under 16. For children
undergoi ng training, the receipt of child benefits nay be extended until they
conplete age 27. If mlitary or civilian service or a service which takes the
pl ace of these conpul sory services is perforned during this time and if
training is thus interrupted, the naxi numperiod of receipt is extended
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accordingly. There is no age limt for children with disabilities. |If
children have incone of their own during training, the parents' entitlenment to
child benefits is cancelled if such income exceeds certain ceilings.

Child benefit rates up until 31 Decenber 1995 (DW

Monthly child benefits Ful | Reduced anount Reduced anount
anmount for parents in for parents in
hi gher i ncone hi gh i ncore
brackets a/ brackets b/
For the first child 70 70 70
For the second child 130 70 70
For the third child 220 140 70
For the fourth and each 240 140 70
further child

Fi nanci ng: 100 per cent fromthe Federal budget.

al The threshold that triggers off a reduction is an annual parental
net incone of DM 45,480 in the case of married couples with two children and
DM 37,780 in the case of single parents with two children. For the third and
each further child, this incone threshold is increased by DM 9, 200.

b/ The threshold that triggers off a reduction is an annual parental
net incone of DM 100,000 in the case of married couples with three children
and DM 75,000 in the case of single parents with three children. For the
fourth and each further child, this anount is increased by DM 9, 200.

235. As from1l January 1996, regardl ess of the parents' income, the nonthly
child benefit amounts to DM 200 for the first and second child respectively,
to DM 300 for the third child and to DM 350 for the fourth and each further
child. The financing is 74 per cent fromthe federal budget and 26 per cent
fromthe Lénder.

2. Child benefits' supplenment up until 31 Decenber 1995

236. Lowincome parents receive a child benefits' supplenent of up to DM 65
per nmonth and per child. The child benefits' supplenment is paid in cases
where the tax allowance for children is not or not fully effective because the
incone is too low. A prerequisite is that there is an entitlenment to child
benefits. The financing is 100 per cent by the Federal Governnent.

237. The child benefits' supplenent is cancelled with effect
from1 January 1996; it becomes part of the increased child benefits.

3. QG her neasures

238. Apart fromdirect transfer benefits for fanmlies (in addition to those
al ready nentioned they include al so housing all owances, educati onal
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assi stance, child-raising all owances, social assistance), there is a whole
range of other measures in CGermany for the support of famlies, e.g. tax
concessions such as tax allowances for children, education allowances, tax
nmeasures to pronote housing, etc. but also a free of charge health insurance
coverage of famly nenbers and many ot her things.

(a) Tax allowance for children

239. The tax allowance for children was raised fromDM 2,484 to DM 3,024 with
effect from1990 and to DM 4,104 with effect from 1992, per child and set of
parents.

240. As from 1994, a tax allowance for children may al so be deducted for a
child that is to be considered for incone tax purposes only to a certain
extent (child living abroad) but only insofar as such allowance is necessary
and adequate in view of the situation in the child s country of residence;
this neans that allowances reduced by one third or two thirds are al so
possi bl e. Wien the prerequisites for the tax allowance for children are net,
mai nt enance paynments nmay no | onger be taken into account as an “exceptiona
bur den”.

241. The age limt up to which children are taken into account without
qualification for the purposes of the tax allowance for children has been
raised fromage 16 to age 18 with effect from 1992

242. By virtue of the Annual Tax Law 1996, the equalization of famly burdens
has been turned into an equalization of famly benefits to take effect as
from 1996; under the new provisions, the tax all owance for children and child
benefits - both of which are to be raised - are genuine either/or

alternatives. As from 1996, the tax all owance to be granted for each eligible
child anounts to DM 6, 264 per year. |In the current year, child benefits are
always paid as a tax refund. This does not change as long as the payment of
child benefits is nore favourable for the parents, in view of their incone
situation, than the tax allowance for children. Wether child benefits are
nore favourable is examned by the tax office ex officio in the course of the
i ncone tax assessment. |If the child benefits do not suffice to effect the
prescri bed tax exenption, the tax allowance for children is deducted and the
child benefit paynents already nade are adjusted accordingly.

243. Wth regard to the taking into account of children, the necessary

har moni zation of the child benefits and incone tax legislation will lead to
the followi ng changes as from 1996. The tax allowance for children will be
granted on a nonthly basis, i.e. in accordance with the principle that already

applies in the legislation on child benefits. Children who have conpl et ed
age 18 but not yet age 21 are taken into account if they are unenpl oyed and
avail able for placenent in Gernmany. Children who have conpl eted age 18 but
not yet age 27 are taken into account if they are in a transitional period

bet ween two stages of training which must not exceed four nonths. Children
who performthe statutorily prescribed mlitary or civilian service or another
servi ce which exenpts themfromthe first-nenti oned services and whose
vocational training is thus interrupted are no | onger taken into account.
However, they may now be taken into account after having conpleted age 21 or
age 27 for a period of time which corresponds to the length of this service.
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Children over 18 may not be taken into account if they have income of at |east
DM 12, 000 per cal endar year which is meant to or suited to nmaintain them

244. D sabled children over 18 nay be taken into account without any age
limts if, on account of their disability, they are not able to provide for

t herrsel ves.

(b) Househol d al | owance

245. The househol d al | onance has been raised fromDM 4,536 to DM 4, 752 as
from1988 and to DM 5, 616 as from 1990.

(c) Educati on al | owance

246. The education al |l onances have been raised, with effect from1988, to
DM 1,800 in cases where the child is under 18 and |ives away from hone, and
DM 2,400 in cases where the child who lives at home is over 18. This amount
goes up to DM 4,200 if the child lives away fromhone. At the sane tinme the
exenpted anount of the child s own incone has been raised fromDM 2,400 to
DM 3, 600.

247. As from 1990, an education allowance nmay al so be granted for children
over 27 but still under 29 who performed the statutorily prescribed mlitary
or civilian service; such an allowance may be granted together with a tax
reducti on on the grounds of an exceptional burden due to naintenance paynents
in the amount of the tax all owance for children

(d) Tax allowance for fostering

248. The tax allowance for fostering the parents/child relationship has been
abol i shed with effect from 1990.

4, Chil d-rai sing all owance

249. Mdthers and fathers who | ook after their newborn child thensel ves
receive a child-raising all owance of up to DM 600 per nmonth. During the
period of receipt of this allowance, they may work for up to 19 hours per
week. For children born as from1 January 1993, the child-raising all owance
is paid for the first 24 nonths.

250. The child-raising allowance is a neans-tested benefit. |If the annua

i ncome exceeds DM 29,400 in the case of couples and DM 23,700 in the case of
single parents, the child-raising allowance is gradually reduced as fromthe
seventh nonth onwards. For the second and each further child, this incone
ceiling is raised by DM4,200. Parents with a high incone are not entitled to
a child-raising allowance at all (an annual inconme of DM 100,000 in the case
of couples and DM 75,000 in the case of single parents).

251. The maternity benefits payable to working wormen are taken into account
when the child-raising allowance is calculated. The allowance is financed
to 100 per cent fromthe Federal budget.
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5. Child-raising | eave

252. Enpl oyees, both nale and fenmale, are entitled to child-raising | eave to
| ook after their newborn child. For children born as from1l January 1992, a
child-raising |l eave of up to 36 nonths may be taken. The parents nay
alternate three tinmes over this period

6. Maternity benefits

253. During the statutory rest periods - six weeks before and nornally ei ght
weeks after the birth of a child - nothers receive maternity benefits if they
are in an enpl oynent relationship. Mthers who are nenbers of the statutory
heal th i nsurance receive up to DM 25 per day. The difference between

DM 25 per day and the previous net earnings is paid by the enployer. The
difference is al so payabl e to enpl oyees who are not insured agai nst sickness
or who have private health insurance coverage. They are also entitled to a
lump-sumnaternity benefit of DM 400 payabl e by the Federal |nsurance Ofice.

7. Heal t h i nsurance

254.  Wnen who have taken a child-raising | eave or are in receipt of
child-raising all owances continue to be covered by the statutory health

i nsurance on a non-contributory basis if they were subject to conpul sory
coverage before. The exenption fromthe paynment of contributions is limted
to the receipt of child-raising allowances, however. |If a person who is in
recei pt of child-raising allowances or who has taken a child-raising | eave
engages in part-tine enpl oynent subject to compul sory coverage, the rel evant
contri butions have to be paid.

255.  The statutory sickness funds pay sickness benefits to insured persons
for up to 10 workdays (20 workdays in case of single parents) per child and
cal endar year if, according to a medical certificate, they have to stay at
home to mnd, ook after or care for their child who is sick and covered by
the statutory health insurance. A prerequisite is that no other person |iving
in the household can mnd, look after or care for the child. Per cal endar
year, not nore than 25 workdays can be cl aimed by each insured parent, however
(a maxi mum of 50 workdays in case of single parents). Corresponding clains of
the insured person on his enployer take precedence

256. Spa treatment for prevention and rehabilitation may be provided for
nmothers in facilities of the Mdthers' Conval escent Society or in simlar
facilities. The relevant neasures may al so be taken in the context of a spa
treatment for nother and child if this is required for nedical reasons.

8. Mai nt enance advance

257. The nmi ntenance advance fund hel ps single nothers and fathers in cases
where the other parent fails to pay naintenance for the child.
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Mai nt enance advance Chi I dren under 6 Children from6 to
(= standard rate mnus *of the (DM nont h) under 12 (DM nont h)
child benefit for the first child)
in the old Lander 256 318
in the new Lander as from 227 282
1 January 1996
in the old Lander 249 324
in the new Lander 214 280

Mai nt enance advance is paid for a maxi mrum period of 72 nonths but only for
children under 12 years of age.

258. The benefit is financed to 50 per cent by the Federal Governnent and the
Lander respectively. |If possible, the State recovers the maintenance advance
benefits fromthe parent who is obliged to provide nai nt enance.

9. Mai nt enance for children

259. Parents are obliged to provide for the naintenance of their children
The parent in whose care the child is normally fulfils this obligation by

| ooki ng after and raising the child whereas the other parent has to cover the
material needs of the child. Illegitimate children can thus claimat |east
the standard rate of maintenance. The standard rate of nmintenance is defined
as the rate that is nornmally required to naintain a child who is in his
nother's care given a sinple standard of living (standard rate); as arule, it
is reduced by half of the child benefits payable for the child.

260. Depending on the age group (up until the conpletion of age 6/fromage 7
up until the conpletion of age 12/fromage 13 up until the conpletion of

age 18) the standard rates in 1995 anmounted to DM 291/353/418 in the ol d
Lander and to DM 262/317/376 in the new Laénder; as from1l January 1996, the
standard rates in the old Lander have been rai sed to DM 349/ 424/ 502 and those
in the new Lander to DM 314/380/451. These standard rates are al so deemed to
be the mninumrates for legitimte children who have becone part of the
househol d of a divorced or estranged parent.

261. In the field of housing and urban devel opnent, the issue is to adjust
housi ng and the urban living space to the needs of children. There are few
ot her public tasks which directly influence the human habitat - and thus al so
that of children - in the sane way as urban devel opnent. |n nany pl aces, the
urban structures and al so the design of housing are not yet sufficiently
geared to the needs of children. Wth the hel p of the Building Code, however,
which is a planning instrunent appropriate to nany situations, the | oca
authorities may take account of the requirenents for a children-friendly
environnent. The different needs in terns of housing of all categories of
persons - including those of children and young persons - are to be taken into
account also in the context of the pronotion of housing which has its |ega
basis at the federal |evel above all in the Second Housi ng Act.

262. In view of the significance and topical nature of the issue, the Youth
Mnisters of the Lander dealt with matters relating to housing shortage, the
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Il ack of housing and honel essness of adol escents and young adults at their
conference in June 1995. They gave a working group the mandate to present a
concept that covers all aspects of housing for children and adol escents.

263. Moreover, the Federal Republic of Germany seeks to nake it easier to
conbine famly and working life by numerous neasures, for exanple by | aws
(Second Equality Act), by nmeans of a three-year child-raising |leave with job
guarantee for nothers and fathers after the birth of a child, by further
extendi ng a nati onwi de network of child-care facilities and by pronoting
flexible reduced working tine arrangenents for nale/fermale workers with famly
responsi bilities.

264. Al famlies benefit fromthe nmeasures descri bed.

O question 5

265. Reference is nade to the detailed infornation provided in the previous
report, to the comments on question 4 and to the reports of the Federa
CGovernnent on | LO Conventions No. 3 and No. 102 (Part VIII).

Oh question 6

266. First of all, reference is nade to the information supplied in the
second periodic report on articles 10-12 of the Covenant and to the reports on
the application of ILO Convention No. 138.

267. The minimum age for adm ssion to paid enploynent is 15 years. Under the
| egi slation, only mnor exceptions are permssible, for instance in the
context of a school-related work experience in conpanies, of work in
agriculture, the delivery of newspapers, in sports or - with the express
approval of the conpetent authorities - in the context of theatre and mnusic
performances, advertising, radio, recordings, filmng and photographing. The
Federal Government does not have any concrete figures on the nunber and age
structure of the children engaged in paid enploynent. The nunber of exenption
permts issued by the supervisory authorities of the Lander in accordance with
the Act on the Protection of Young Persons at Wrk (permssible child |abour)
and the nunber of established violations of the ban on child |abour give
certain indications, however. In the years 1984 to 1988 (nore recent data are
not avail able), the conpetent authorities issued a total of 20,411 exenption
permts for artistic events and advertising (school-related work experience in
conpanies, work in agriculture and at sporting events and the delivery of
newspapers which do not require formal exenption permts are not covered in
this context). Specific data are not avail able on the nunber of cases of

viol ations of the ban on child |abour.

268. Insofar as violations of the ban on child | abour were registered and
statistically recorded in the old Lander in relation to the years 1979 to
1991, the follow ng picture energes:

Baden- Wir t t enber g: 637 (1979-1990)
Bavari a: 899 (1979-1991)
Berlin: 253 (1979-1991)

Hanbur g: 298 (1983-1991)



E/ 1994/ 104/ Add. 14

page 63
Lower Saxony: 181 (1987-1991)
Nor t h- Rhi ne West phal i a: 4,763 (1981-1991)
Rhi nel and- Pal ati nat e: 114 (1979-1982)
Saar| and: 10 (1979- 1988)

269. Since data on violations of the ban on child | abour are not avail abl e
for all old Lander and since the existing data do not always relate to the
whol e of the period from1979 to 1991, it is not possible to calcul ate an
average of the annually established cases of unlawful child |Iabour in the old
Lander. On the basis of the data available, it seens to be realistic to
estimate that between 600 and 1,200 cases of unlawful child |abour are

est abl i shed per year.

270. W until now, the new L&nder have not been able to submt data on the
nunber and nature of the violations of the ban on child | abour for the period
as from3 Cctober 1990. Only Thuringia reports nine cases of unlawful child
| abour that have occurred since 1990.

O question 7

271. Reference is made to the information provided on question 4 and to the
reports of the Federal Government on the application of the internationa
instruments listed in the reply to question 1

O question 8

272. This question is not relevant to Cernany.

F. Article 11 - The right to an adequate standard of living

Prelimnary renarks

273. Wth regard to the aimof a general inproverment of |iving conditions
pursued by article 11, paragraph 1, of the Covenant, it is worth nmentioning
that in the context of the constitutional reformof 1994 the protection of the
natural sources of life was nmade a public objective by virtue of the Basic
Law. The newy inserted provision reads as follows:

“Article 20 a (Protection of the natural sources of life)

“The State, aware of its responsibility for present and future
generations, shall protect the natural sources of life within the
framework of the constitutional order through the legislature and, in
accordance with the law and the principles of justice, the executive and
the judiciary.”

Thi s provision, which makes the protection of the natural sources of life a
public objective, gives the | egislator the mandate to realize the protection
of the environnment, and at the same tinme | ays down an obligation to take
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account of the latter as being equal in value to the other objects of
constitutional protection when applying and interpreting rules of lawin the
ot her areas of public action.

O question 1

274. The majority of the individual questions raised are either not relevant
to Germany or - since they defy any reliable statistical recording - not
covered by official statistical investigations. Thus, there is no “poverty
line” in Germany and consequently, no cal cul ation of the per capita G oss
Nati onal Product “for the poorest 40 per cent of the population”. In the
foll owing, sone statistical data are therefore provided which are normal |y
regarded as indicators for the devel opment of the standard of living of the
popul ati on. Subsequently, as a followup to the coments in the second
periodic report on articles 10-12 of the Covenant, the devel opnents in the
field of social assistance are descri bed.

G oss National Product per inhabitant (in DV

1984 28, 842
1989 36, 239
1994 (provisional) 44,761

Di sposabl e i nconme of private househol ds per inhabitant (in DV

1984 18, 469
1989 22, 465
1994 (provisional) 28,114

Private consunption per inhabitant (in DV

1984 16, 366
1989 19, 673
1994 (provisional) 24,992

Cost of living index (1985 = 100)

1984 1989 1994
Al'l private househol ds 98.0 104. 2 123.5
Four - per son househol d of sal ari ed enpl oyees 97.9 104.9 124.5
and civil servants in the higher income
bracket s
Four - per son househol d of workers in the mddle 98.0 103.9 122.8
i nconme brackets
Two- per son househol d of pension and soci al 98.1 104.0 123.3

assi stance recipients
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1. Devel opnents in the field of social assistance

275. According to a first prelimnary calcul ation of the Federal Statistica
Ofice, the gross expenditures for social assistance will amunt to

DM 49.6 billion in 1994 including DM 43.0 billion in the old Lander and

DM 6.5 billion in the new LAnder. These figures do not include the benefits

for those foreigners who, up until Cctober 1993, received benefits under the
Federal Social Assistance Act ( Bundessozialhilfegesetz - BSHG ) and afterwards
under the Act on Benefits for Asylum Seekers. 1In 1993, the social assistance
expenditure amounted to a total of DM48.9 billion including DM 43.0 billion

in the old Lander.

276. Since the entry into force of the BSHG a conti nuous increase has been
observed. In 1963, the social assistance expenses still amunted to

DM 1.86 billion, but 10 years later (1973) they had tripled and reached

DM 5.66 billion. By 1983, the total expenditure had risen to

DM 17.57 billion, i.e. it was again three tinmes as high as the anmount recorded
10 years before (old Lander). The strongest rates of increase were recorded
inthe first half of the 1970s. In contrast, the increase in expenditures has

on the whol e been conparatively noderate since the second half of the 1980s.
Nonet hel ess, the increases in expenditure over the past few years, especially
inthe field of residential hones, have inposed a disproportionately high
burden on the funds bearing the costs. Measured agai nst the whol e of the
benefits of the social budget, the share of social assistance anmounted to

3.1 per cent in 1980. By 1993, this share had risen to 4.6 per cent.

277. The above-mentioned figures refer to the gross expenses; to get an idea
of the factual burden inposed on the public budgets by social assistance, the
"net expenses” which remain after deduction of the incone of the socia

assi stance funds have to be considered. The incone of the funds results above
all fromrei nbursenents nmade by other social benefit funds (1993:

9.2 per cent of the gross expenses), co-paynents and/or refunds of expenses
nmade by the beneficiaries or their relatives (1993: 5.9 per cent). Together
with less significant sources of inconme (for exanple, fromtransferred clains
of persons |iable to provide naintenance), this |leads to an inconme that covers
between 18 and 24 per cent of the gross expenses, a share which has remai ned
relatively constant over many years. 1|n 1993, the incone of the socia

assi stance funds covered 17.9 per cent of the gross expenses in Gernany,
namely 16.0 per cent in the old Lander and 31.6 per cent in the new Lander.
The net social assistance expenses in 1993 thus anounted to a total of

DM 40.2 billion including DM 36.2 billion in the old Lander and DM 4 billion
in the new Lander.

278. Social assistance in the narrower neaning, i.e. the regular assistance
to cover living expenses, anmounted to DM 17 billion in 1994 and thus accounted
for the smaller share of the financial expenditure (34 per cent). The |arger
share of the expenses, DM 32.6 billion (66 per cent) is to be attributed to

t he assistance in special circunstances, above all to the assistance to
persons in need of long-termcare in the anount of DM 17.8 billion (36 per
cent), to the integration assistance for disabled persons in the anount of

DM 12.3 billion (25 per cent) and - to a considerably
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smal l er extent - to the assistance during sickness in the amount of
DM 2 billion (4 per cent). Only about DM 545 nillion (1 per cent) were spent
on the other types of assistance in 1994.

279. The financing of social assistance is regulated by the Lander. The
benefits of the local social assistance funds (above all the assistance to
cover living expenses) are paid for by the local authorities; they are
financed fromtheir revenue such as the local authorities' share in various
taxes, the land and | ocal business taxes and the allocations received in the
context of the revenue equalization between the local authorities. The
benefits of the regional funds (the major share of the assistance in specia
circunstances) are partly financed by the Lander and partly by the | oca
authorities - the corresponding regul ati ons vary between the different Lander.

280. At the end of 1993, which is the nost up-to-date key-date, 2,450,000
persons in private households were in receipt of regular assistance to cover
their living expenses. In the old Lander, the nunber of recipients anounted
to 2,160,000 which nmeans that it had risen to nore than three tinmes the anmount
recorded 20 years before (at the end of 1973: 676,000 recipients). As

agai nst the year before, the nunber of recipients outside honmes and
institutions went up by 5.5 per cent in the old Lander. In contrast, the
nunber of persons in institutions who were in recei pt of regular assistance to
cover their living expenses went down (by approximately 20 per cent).

281. In the new Lander a total of 287,877 persons were in recei pt of regul ar
assi stance to cover their |iving expenses outside hones and institutions at
the end of 1993. This corresponds to a slight decrease as agai nst the year
before. In relation to the nunber of inhabitants, the share of recipients
amounts to 3.3 per cent (Wst) and 1.8 per cent (East) of the resident

popul ati on on the basis of these figures.

282. If all persons who were in receipt of social assistance in the course of
a year (even if only for a short period of time) were taken into account, the
total nunmber for the year 1993 would anount to 5 nillion social assistance
recipients in Gerrmany including 4 mllion persons who were in receipt of
regul ar assistance to cover living expenses - 3.4 mllion in the old Lander
and 545, 157 persons in the new Lander including East Berlin. Assistance in
speci al circunstances was given to a total of 1.9 mllion persons including
1.66 mllion in the old Lander and 254, 618 persons in the new Lander. This
nmeans that four fifths of the social assistance recipients were in receipt of
assi stance to cover |iving expenses and about 40 per cent were given

assi stance in special circunstances, in sone cases in addition to the
first-mentioned assi stance to cover |iving expenses.

283. The total nunber of persons who received benefits of "social assistance"
in the widest sense in the course of a year is less infornative than the
nunber on the key-date. On the one hand, the very heterogeneous types of

assi stance have to be considered in a differentiated way, and on the ot her
hand, the accumul ated annual total gives a distorted picture.
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2. Causes of the need for social assistance

284. In the course of the 1970s, unenpl oynent rose drastically; approximtely
since the early 1980s, this problemhas also been reflected in the socia

assi stance statistics in the formof cases where the benefits of the

unenpl oynent insurance - which is conmpetent in the first place - did not
suffice to cover the needs and social assistance was required nostly as a
suppl ementary benefit. In 1980, 1 in 10 households in recei pt of social

assi stance naned "unenpl oynment” as the najor cause but in 1990, this factor
led to the recei pt of social assistance in one third of all cases. To a
consi der abl e extent, however, social assistance was only neant to bridge the
short period of time needed by the enpl oynent services to process an
application and initiate the paynment of unenpl oynent benefits. In the course
of the planned reformof the Federal Social Assistance Act it is envisaged
that in future the enploynent service is to nake advance paynents in such
cases. In contrast, the receipt of social assistance by |ong-term unenpl oyed
persons is seen as problematic since their chances of returning to the |abour
mar ket continue to decrease the | onger they are unenpl oyed.

285. Insufficient insurance and pension clains in the old Lander and
insufficient income fromwork in the new Lander come second in the statistics
of maj or causes.

286. In the new La&nder, unenpl oynent is the najor cause in all household
types; in the old Lander, it is nanmed as the major cause nmainly by famlies
and single nen whereas single nothers refer to the fact that the breadw nner
is no longer available and (nostly el derly) wonmen who |ive alone to

i nsufficient insurance and pension clains as the major causes. The

| ast-nenti oned cause, which is mainly related to insufficient old-age and

wi dows' pensions, was alleviated in the new Lander by pronounced pension

i ncreases (and partly by the granting of social supplenents). Statistically,
this is reflected in a very small share, nanmely 3.2 per cent, of elderly wonen
(aged 65 and over) in the total nunber of wonen in receipt of assistance to
cover living expenses (as against 10.3 per cent of the fenale recipients in
the ol d Lander).

287. Wp until Novenber 1993 the item "ot her causes” included a considerable
share of asyl um seekers, which becones obvi ous when | ooking at Gernman and
foreign recipients in a differentiated way. In the new Lander the share of
foreign recipients (just |like the share of foreigners in the population as a
whol e) is considerably |ower than in the old Lander. As a result of the Act
on Benefits for Asylum Seekers it is to be expected that in future statistics
the "other causes” will go down to about one fourth of the entries (in line
with their preval ence anong German recipients).

288. To suppl ement the comrents nade in the second periodic report the
followi ng information is supplied on changes in the |egislation on socia
assi st ance.

289. The neasures that are suited to overcone the need for social assistance
have been expanded. In particular, the instrunents and the procedure for
providing help to earn noney fromwork have been reinforced, and a
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(restricted) obligation to offer and make use of counselling, above al
counsel I'ing about possi bl e ways out of the need for social assistance, has
been | egal | y enshri ned.

290. The costs of residential accommobdation, e.g. in nursing honmes or
institutions for disabled persons, which have risen steeply, are assuned on
the basis of a newforrmula. Instead of the principle of cost coverage,
"prospective" rates ("per diemrates") have to be agreed upon. Such fixed
rates are neant to inprove the efficiency of the institutions, to extend their
scope of action and to give those in need of assistance the possibility to
conpare the services offered. These changes are related to the introduction
of the general |ong-termcare insurance which, in addition, relieves the
soci al assi stance schene of considerabl e costs.

291. Regul ations have been adopted, e.g. on a conparison of data w th other
authorities and agencies, with the aimof establishing a person's need for
assi stance nore precisely and nore easily while respecting the requirenents of
data protection.

292. A nunber of measures to sinplify admnistrative procedures are neant to
enabl e the conpetent social assistance offices to give persons in need of help
nore personal assistance than has been possible up until now and, above all
focus nore strongly on ways out of the need for assistance. Mjor
sinplifications include the elimnation of several cost reinbursenent
regul ati ons, the specification and - not yet finalized - standardi zation of
non-recurring benefits and rei nforced cooperation with other authorities and
agenci es.

293. The Federal Social Assistance Act is no |onger applicable to asylum
seekers and other foreigners without a consolidated residence status in the
Federal Republic of Germany. They now recei ve benefits under the Act on
Benefits for Asylum Seekers dated 30 June 1993 which are graded as high as

or slightly |lower than the benefits of the social assistance schenme. The
reduction is due to the fact that social integration assistance is not granted
to persons who typically stay in the country only for a short period of tine.
Mor eover, the provision of benefits in kind now has priority over cash
benefits in such cases particularly since cash benefits were often used

i nappropriately to pay for “traffickers”.

294. New statistics have been introduced both for the social assistance
schenme and for the new Act on Benefits for Asylum Seekers which nake it
possi bl e to assess nore precisely the scope of persons concerned, the benefits
and whether they are effectively targeted, and the devel opments.
particul ar inportance is the devel opnent of the standard rates which are neant
to cover the living expenses of people in need insofar as they cannot neet
these costs thensel ves; the standard rates do not include the costs of housing
and heating and those of non-regul ar needs such as cl ot hi ng and househol d
effects which are assuned separately.

295. Section 22 (3) of the BSHG provides that the conpetent Land authorities
shall fix the standard rates annually on 1 July (this is also the date of the
pensi on adjustment) taking into account the factual cost of |iving of

| ow-i nconme recipients; this provision has been applicabl e since 1990 when the
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statistics nodel replaced the market basket nodel for the assessnent of needs.
The reference group of this assessment procedure is the sub-group of those
persons questioned in the income and consunption sanple ( Ei nkomrens- und
Ver brauchssti chprobe - EVS ) who are just above the social assistance threshold
(as it applies at the time of the review); the statistical average of their
expenses (in certain areas that are relevant to the standard rate) is used as
an orientation value for the determ nation of the needs. Since the EVS data
are collected at five-year intervals a structural review of the standard rates
is only possible every five years. In the years between surveys the rates
have to be updated while taking account of the factual cost of living. 1In the
context of the envisaged reformof the social assistance schene it is planned
to calculate this annual adjustment in future (as from1999) on the basis of a
“standard rate fornul a” which takes account of the state and devel oprent of
the net incones, the consuner behaviour and the cost of I|iving.

296. Standard rate increases in the period from1 July 1993 to 30 June 1996

were subject to the following provision: “In the period from1 July 1993
to 30 June 1994 the standard rates applicable since 1 July 1992 shall be
raised on a half-yearly basis by a total of 2 per cent. In derogation of

paragraph 3, third sentence, the standard rates nay be raised by up

to 2 per cent in the periods from1 July 1994 to 30 June 1995 and

from1l July 1995 to 30 June 1996 respectively but at the nost by the amount of
t he expected devel opment of the average net payroll per enployed worker in the
Federal territory not including the new Lander in the years 1994 and 1995.~

(s. 22, para. 4 of the BSHG.

297. In 1963, the basic standard rate anobunted to DM 108 on an annual
average; in 1995, it was alnost five times as high at DM 522 on an annua
average (in the old Lander). If the price devel opnent over this period

of tinme is taken into account, however, the basic standard rate rose by

about 60 per cent in ternms of real value. Over the last 10 years the standard
rates rose by 12 per cent in terns of real value; an all-tinme high was reached
in 1993. In the new Lander, the basic standard rate went up from DM 423

in 1991 to DM 504 in 1995 on an annual average.

Oh question 2

298. Concerning sub-question (a): In Gerrmany the right to adequate food has
been generally realized for many years. As a highly devel oped industria
State Germany has to deal with the diseases of nodern civilization, also and
particularly with the overnutrition of |arge sections of the popul ati on and

t he correspondi ng secondary di seases. Underwei ght in individual cases is not
to be attributed to hunger as an econonic problembut rather to a fal se diet
on the part of the relevant persons.

299. Concerning sub-question (b): By order of the Federal Mnistry of Health
and the Federal Mnistry of Food, Agriculture and Forestry, the German Food
Soci ety works out a “food report” at four-year intervals which consolidates
the rel evant data. Furthernore, the Federal Covernnent annually submts a
report on agriculture which also describes the supply of the population with

i nportant foods.
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300. Concerning sub-question (c): No changes in national policies, etc. have
occurred.

301. Concerning sub-question (d): A sufficient supply of the population wth
foods is guaranteed.

302. Concerning sub-question (e): Reference is made to paragraphs 298

and 301. In CGermany, there is no need for measures to inprove the methods of
producti on, conservation and distribution of food by making full use of the
technical and scientific knowl edge in order to contribute towards the
realization of the right to sufficient food since this right has al ready

been realized. Nonetheless, the nethods of production, conservation and
distribution of food are also further devel oped in the context of genera
scientific and technical progress. |Issues of the protection and preservation
of resources for the production of foods becone increasingly inmportant in this
respect.

303. Concerning sub-question (f): The Federal Governnent makes avail abl e
nore than DM 10 mIlion per year to informconsuners about the principles

of nutrition, i.e. a healthy and needs-oriented diet, and about efficient
housekeepi ng. These funds are used, above all, to finance infornation
material (brochures, leaflets), electronic nedia contributions and
conput er - based teachi ng programmes but al so experts on individual counselling.
The information thus offered is accessible to all groups of the popul ation -
to an increasing extent also via the Internet.

304. Concerning sub-question (g): Measures of agrarian reform are not
rel evant to Gernmany.

305. Concerning sub-question (h): In 1992, the European Community deci ded on
areformof its agricultural policy which has far-reachi ng consequences for
the relations with third countries and with the devel oping countries. The
reformof the Common Agricultural Policy was a success. A drastic reduction
of surpluses has been achieved. Wth the reformof its agricultural policy,
the European Community created the prerequisites for bringing the GATT
negotiations to an end. It was decided to gradually renove trade distorting
nmeasures of support in agriculture as well as the export refunds. The
reducti on of the export refunds and of the subsidized export quotas will

i ncrease the chances of the devel opi ng countries becom ng nore actively
involved in the world nmarket in future. The renoval of neasures of protection
fromexternal narkets and the introduction of a m ni mum narket access for
third countries at the rate of 5 per cent of the domestic consunption wll

i nprove the chances of the devel oping countries selling their products on the
markets of the industrial nations where the purchasing power is strong.

306. The devel opi ng countries have been allowed to renove their protective
nmeasures in agriculture on a snaller scale and over a | onger period of tine
than the industrial nations. The |east devel oped countries are exenpted from
any obligation of renoval

307. R sing prices on the global market that are to be expected as a result
of the renmoval of the export subsidies of the industrial nations offer an
incentive to farmers in the devel oping countries to increase their production.
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308. The devel opnent aid policy of the Federal Governnent attaches great

i nportance to the reduction of structural food deficits in the devel opi ng
countries. For this purpose, there are food security programres which are
meant to ensure the supply of food at times of crisis by neans of safety
reserves, early warning systens, narket and price nonitoring and crisis
managenent, and there are integrated food security progranmes whi ch focus on
famlies living in the poorest regions of the devel oping countries with the
ai mof hel pi ng them secure their food supply by thensel ves.

309. To alleviate hunger in enmergencies and in the context of |ong-termfood
security measures in devel oping countries Germany grants extensive food aid on
a bilateral basis, through the European Community and through internationa
organi zations (in 1994 in the value of DM543.2 mllion in total).

O _question 3

310. As regards the right to adequate housing, reference is made to the
comments on article 11 in the first and second periodic reports on the
application of articles 10-12 of the Covenant and to the national report
prepared by Germany for the HABI TAT Il Conference. This report, which is
attached as annex 5, includes, inter alia, detailed information on the
fol | owi ng issues:

(a) Housi ng supply, level of rents and housing stock (paras. 2.4.1
and 2.4.2);

(b) Measures to inprove the living and housi ng conditions of
di sadvant aged groups (single parents and their children, elderly peopl e,
foreigners and ethnic Germans from Eastern Europe, honel ess persons, people in
nobil e forms of housing on the margins of legality; para. 4.2.2);

(c) Statutory and other neasures to provi de and secure an adequate
supply of housing for all (chap. 4.3).

Onh question 4

311. Insofar as the replies to questions 1-3 do not refer to any difficulties
in the inplenmentation of article 11, such difficulties have not arisen

O question 5

312. This question is not relevant to Gernany.

G Aticle 12 - The right to health

Prelimnary renarks

313. Ceneral reference is made to the report “Health for all by the

year 2000” submtted by the Federal CGovernnent in May 1994 to the Regi onal
O fice for Europe of the Wrld Health O ganization. In the follow ng,
summari zed statenents fromthis report are used to reply to questions 1, 4,
5 (g) and 8 on article 12 of the Covenant.
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O question 1

314. The subjective state of health as assessed by the population itself is

good. The nost recent collection of data (1992)* provides the foll ow ng
figures:

Assessnent _of the state of health

TOTAL MEN WOVEN
n = 7,463 n = 3, 662 n = 3,801
Absol ut e Share in Absol ut e Share in Absol ut e Share in
% % %

Very good 483 6.5 253 6.9 229 6.0
Cood 2 890 38.7 1 466 40.0 1 424 37.5
Sat i sf act 3 008 40. 3 1 467 40. 1 1 541 40.5
ory
Not so 896 12.0 369 10.1 527 13.9
good
Bad 186 2.5 107 2.9 79 2.1

Only about 15 per cent of the total popul ation describe the state of their
health as not so good or bad; about 45 per cent feel very good or good. The
nunber of ailnments indicated by woren is slightly higher than that of nen.
As expected, the shares of those who feel |ess good go up with age.

315. Despite the fact that on average the state of health of the Gernan
popul ati on is good, nany people live with chronic diseases or indicate that
they have suffered fromintermttent attacks of chronic diseases. In this
respect, there are differences between the population in the old and the new
Lander. In the new Lander, a total of 82.7 per cent of those questioned
stated that they suffered or had suffered fromone or several chronic

di seases. In the old Lander, the rel evant share anmounted to 91.5 per cent.
Thi s depends, of course, on age and sex. For nmen and wonen alike, the causes
of this chronic nmorbidity include above all cardiovascul ar di seases, diseases
of the nuscul ar and skeletal systens and rheumatic di seases as well as

di seases of the digestive system of the urogenital system and various
allergies. For wonen, diseases of the thyroid gland have to be added to this
l[ist. The way in which the state of one's own health is assessed proves that
it is quite possible to live and cope with diseases: only a snmall share of

t hose concerned express discontent with their situationin life.

* The data used cone fromthe National Health Survey of the Gernan
cardi ovascul ar prevention study that was carried out in the old Lander in
1990/91, and fromthe National Health Survey New Lander (1991/92). 1In the
course of these surveys, the adult CGerman popul ati on underwent standardi zed
nmedi cal exam nations and extensive questioning.
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O question 2

316. Cernmany does not have a “national” health policy but a federal
pluralistic health-care system Health-care natters are to a |large extent
within the conpetence of the L&nder. Furthernore, special tasks have been
assigned to the local authorities and to corporations under public law. The
statutory sickness funds are of particular inportance (see the comrents on
art. 9). For these reasons, Germany has not adopted a conmmtnment to the WHO
primary heal th-care approach as part of its health policy. Rather is the WHO
strategy a high quality guide including a wi de range of val uabl e suggesti ons
and ideas that are taken into account in the context of the federa
heal t h-care systemto as |large an extent as possi bl e.

O question 3

317. The reply to question 4 on article 9 of the Covenant explains why it is
not very informative to conpare the expenditures for social benefits with the
budget. It also includes infornation on the devel opment of the social budget
and of the social spending ratio for the years 1980, 1991, 1992, 1993
(provisional) and 1994 (provisional, estimated).

318. The functions of the social budget also include health. |If the
expenditures for the function “health” are singled out and conpared with the
G oss Donestic Product, the followi ng “health-care spending ratio” may be
established for the said years:

1980: 10.5 per cent
1991: 10.7 per cent
1992: 11.2 per cent
1993: 11.2 per cent
1994: 11.2 per cent

In the same period of tine, the share of the health-care costs in the socia
budget showed the followi ng devel oprent:

1980: 32.3 per cent
1991: 34.2 per cent
1992: 34.3 per cent
1993: 33.3 per cent
1994: 33.7 per cent

Oh question 4

319. Concerning sub-question (a): The infant nortality rate

per 1,000 live-born children has gone down consi derably over the

| ast 40 years both in the old and in the new Lander including East Berlin.

G 1,000 live-born children in 1950, 55.3 infants died in the first year of
their life in the old Lander and 72.2 infants in the former German Denocratic
Republic. 1In the year 1991, the infant nortality rate anounted to 6.7 in the
old Lander and to 7.2 in the fornmer German Denocrati c Republic

per 1,000 |ive-born children.
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Infant and naternity nortality rate - the devel opnents from 1950 to 1992

Infant nortality rate Maternity nortality rate
Year (per 1 000 live-born children) (per 100 000 Iive-born children)
dd Lander Former CDR ad Lander Former CGDR
1950 55.3 72.2 - -
1960 33.8 38.8 106. 3 98.0
1970 23.4 18.5 51.8 43.0
1975 19.7 15.9 39.6 23.1
1980 12. 7 12.1 20.6 17.5
1985 8.9 9.6 10. 7 16. 7
1987 8.3 8.7 8.7 12.1
1989 7.5 7.6 5.3 12.1
1990 7.1 7.3 7.3 16. 2
1991 6.7 7.2 8.6 9.3
1992 6. 03 6.3 6.2 10. 2

320. Sub-questions (b), (c), (d), (f) and (h) do not call for a reply from
Ger many.

321. Concerning sub-question (e): At the beginning of this century, the life
expectancy of a nale infant anounted to 44.8 years and that of a femal e infant
to 48.3 years in Gernmany. As a result of the decrease of the infant nortality
rate, the life expectancy of an infant went up and anounted to an average

of 72.55 years for nen and 78.98 years for women in the old Lander in 1988/ 90.
In the former GDR, the |ife expectancy of an infant anmounted to 70.03 years
for men and 76.23 years for wonen in 1988/ 89.

322. A conparison between the Lander reveals differences of nore than

two years. Berlin-West had the lowest |ife expectancy with 70.68 years for
men and 77.49 years for women whereas it was highest in Baden-Wirttenberg
with 73.37 and 79.72 years. In the former GDR, the |ife expectancy anounted
to 69.81 and 75.91 years at about the sane tinme (1987/88) and rose

to 70.13 years for men and 76.38 years for woren in 1989

323. Concerning sub-question (g): As regards the maternity nmortality rate
reference is made to the figures provided in paragraph 319. Apart fromthis,
there is no need for CGermany to reply to sub-question (g).
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O question 5

324. There are no indications that there are any groups in the population in
Cermany whose heal th-care situation is significantly worse than that of the
majority of the population. Consequently, there is no need to reply to
sub-questions (a) to (d) and (i).

325. Concerning sub-question (e), the statutory health insurance offers
preventive heal th-care neasures. They incl ude, inter alia, preventive
nmeasures for expectant nothers and exam nations for the early detection of

di seases in children. During pregnancy and after confinenent, insured nothers
are entitled to nedical care and to assistance by a mdw fe. The purpose of
the preventive exam nati ons during pregnancy is to help to detect and treat in
time any changes that may be harnful to the nother's or the child' s health.
The pregnant wonman is issued a “nother's passport” by her doctor which

i ncludes a precise schedule for at present 10 exani nati ons during pregnancy
and in which all inportant results of these preventive examnations are

recor ded.

326. UWp until the conpletion of age six, insured children are entitled to
exam nations for the early detection of diseases which considerably endanger
their physical or mental devel opnent. The early detection progranme for
infants and small children conprises nine nedical exam nations to be carried
out inthe time frombirth up until age six on the basis of a fixed schedul e.
Apart fromdi seases in newborn children, these exam nations are neant to
identify metabolic disturbances, devel opnental and behavi oural disturbances or
di seases of the nervous system the sense organs and the teeth. The Health
Care Reform Act of 1989 also facilitated outpatient access to the

soci o-paedi atric centres which are headed by paediatricians and specialize in
the early diagnosis and treatnment of disabled children or children threatened
by a disability. The chances of detecting cases in which the devel opnent of a
child s health is at risk have thus been inproved.

327. Concerning sub-question (f), reference is made to the infornation
provided in the previous report and to the cooments nade on article 7
(question 3) and in the follow ng concerning sub-question (Qg).

328. Concerning sub-question (g): In 1987, the Federal Governnent |aunched
an i nmedi ate action programe to conbat Al DS which is centred on efforts to
protect the popul ation against HV infection and on the best possible
counselling and care for infected and sick persons. The major concernis to
avoi d segregati on of and di scrimnati on agai nst those concerned. Apart from
the setting up of AIDS counselling centres in alnost all health offices in
the ol d Lander, nedi a-based educati on and i nformati on canpai gns and vari ous
research projects which are supported by the Federal CGovernnment have to be
nmentioned in this context.

329. The action programme to pronote non-snoking - presented in July 1990 -
is last but not |east neant to hel p achi eve the objectives laid down in the
WHO programme “Heal th 2000”. Environnmental hygiene is increasingly centred
on the interior (dwellings, non-conmercial workplaces, interior of

vehicles, etc.). Consequently, a further priority is an inproved protection
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of non-snokers to which a nunber of federal regulations on public transport
have contributed. As a rule, workers are legally entitled to nmeasures for the
protecti on of non-snokers at work.

330. The preventive exam nations prescribed by the Act on the Protection of
Young Persons at Wirk, the Hazardous Substances O di nance and the Acci dent
Preventi on Regul ations as well as the exam nations which a doctor with a
qualification in occupational health regards as necessary on the basis of the
Safety and Health at Work Act are meant to protect the popul ati on agai nst

wor k-rel ated di seases. The degree of coverage depends on the potential risks
of the conpani es and the respective nunber of enployees. The aimis conplete
coverage of all enployees.

331. As regards the fight against cancer, it has to be nentioned that the
Federal Government convened the first |arge-scal e conference on cancer in 1979
and worked out an “Integrated progranme for the fight against cancer” together
with all committed circles fromthe nedical profession, the sciences, the

heal th-care sector and fromthe fields of health and social policy, including
the sel f-hel p organi zati ons. The programme has been continuously updated and
further developed. In the fields of prevention, care as well as research and
training 12 working groups tackle alnost all areas in which progress may be
achi eved by nmeans of coordi nation and the cooperation of all those concerned.
The priorities include, inter alia:

(a) Measures to inprove the data on the incidence of the various types
of cancer;

(b) Heal th education and infornati on neasures including the drafting
of reconmendati ons on the basis of epideniological assessnents;

(c) Measures to inprove and inplenent the findings on work-rel ated
cancer;

(d) The further devel opment of neasures for the early detection of
cancer, in particular of screening nmethods for certain types of cancer;

(e) Measures to inprove the structural prerequisites for the provision
of care for cancer patients both in the outpatient and in-patient sectors,
i ncl udi ng preventive neasures;

(f) The pronotion and coordi nation of cancer research taking into
account unorthodox mnet hods of the fight agai nst cancer

332. The “Integrated programre for the fight against cancer” is also neant to
i npl erent and support the EU progranme “Europe agai nst cancer” at the nationa
| evel .

Oh question 6

333. The information provided on the health and | ong-term care insurance
(cf. art. 9 of the Covenant) and on assistance during sickness granted under
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the soci al assistance schene (cf. art. 11 of the Covenant) indicates that
there is no need to worry about an infringement of the right of elderly people
to health as a result of the rising costs of health care.

O question 7

334. This question is not relevant to Gernany.

O _question 8

335. Apart fromthe provision of curative treatnment, it is necessary to
reinforce preventive health care, inter alia, by informng citizens about
possibilities for the promotion of health and the prevention of di seases and
by encouraging themto lead a healthy life in order to effectively conbat the
nost w despread naj or di seases of our day. In the Federal Republic of
Cermany, health education and information are therefore regarded as inportant
el ements of a prevention-oriented health policy.

336. In the Federal Republic of Germany, nunerous and diverse nedi a such as
brochures, exhibitions and filnms but al so courses and counsel | i ng programres
are avail abl e which concentrate on the following priority issues:

(a) Heal th pronotion during pregnancy and confinenent, for infants and
smal | children and health education at school. Health risks are neant to be
detected at an early stage and ways of life which are conducive to health are
to be learned fromthe outset;

(b) To elimnate patterns of behavi our which are health risks such as
ni coti ne and al cohol abuse, malnutrition and overnutrition, a |ack of
exerci se

(c) To reinforce prevention-oriented behavi our in general

(d) To support chronically ill persons, disabled persons and their
relatives in coping with the di sease, for exanple.

337. In accordance with the Gtawa Charter, the decisive starting-point for
the pronotion of health is where the people live. This is why “multipliers”
are used to try and nmake neasures work at the grass roots, i.e. at the

wor kpl ace, at school and in the community. Their purpose is to help the
peopl e to assume responsibility for their own health and for that of the
peopl e close to themand to nmake adequate use of the health-care system
Further training measures and curricula are available for the qualification of
multipliers (e.g. doctors, parish priests, teachers, social workers, staff
menbers of drug counselling centres, houses for battered wonen or self-help
groups) in health education. The cooperation includes a nutual exchange of
experi ence, a feedback on the needs at the grass-roots level and the joint
devel opnent of needs-oriented programres.

338. Apart fromregular offers such as progranmmes to give up snoking and to
fight agai nst overwei ght, inplenmented nostly in cooperation wth Léander,

associ ations, sickness funds and institutions for adult education, there is
always quite a nunber of special offers (e.g. “alcohol and work”). To devel op
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and revi ew education concepts and information strategies, scientific studies
are carried out; selected neasures are evaluated. Priority issue canpaigns of
the last few years included:

Pronoti on of non-snoki ng;

Primary prevention of al cohol and drug abuse (neant above all for young
persons) ;

Al DS educati on canpai gn invol ving | arge-scal e use of mass and persona
communi cati on neasures.

O question 9

339. This question is not relevant to Gernany.

H Article 13 - The right to education

O question 1

340. Concerning sub-question (a), the share of children covered by primary
education anounts to 100 per cent. Education is free. The required teaching
material is either provided free of charge or lent to the pupils. Al Lander
have regul ati ons governing the transport of pupils fromhonme to school. On
the one hand travelling costs, as a rule for public transport, nay be

rei mbursed, on the other hand, transport services nmay be established under
certain circunstances. 1In this way, equal opportunities are to be realized
between the social strata, between urban and rural areas and between
non- di sabl ed and di sabled children. The transport of the pupils nust be
economcally efficient for the bearer of the costs, and it nust not place
undue hardship on the pupils. A right to transport exists only in cases where
there is a certain distance between the pupil's hone and his school. In this
respect, the regulations of the Lander vary slightly; for children in primry
education, a mninmmdistance of two kilonetres is nostly required

341. In the Lander of the Federal Republic of Germany the schools are al so
attended by a | arge nunber of children of foreign workers. The children of
foreign workers have the sane rights and duties as German children. Oning to
their special |anguage and cultural situation it is often nore difficult for
the children of foreign workers to adapt to the school environnent and ot her
circunstances. In nmany cases, these children are still rooted in the cultura
tradition of their parents' country of origin, and they do not always receive
the same support at home as children in German famlies. To overcone these
difficulties various measures have been taken. They incl ude:

(a) The establishnent of special classes (preparatory classes) with
both the nother tongue and CGernman as teachi ng | anguages;

(b) The provision of remedial |essons and intensive courses;

(c) Supportive measures outside school such as homework assi stance,
pl ay afternoons, etc.;
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(d) The devel opnent of suitable teaching naterial for foreign pupils;

(e) The recruitrment of teachers fromthe countries of origin of
forei gn workers;

(f) Measures to prepare German teachers for the special pedagogi c and
di dactic problens of teaching children of foreign workers

342. Concerning sub-question (b): the second periodic report on the

i npl enentation of articles 13 to 15 of the Covenant supplied detail ed
informati on on measures taken to give all pupils access to education - hence
al so to secondary education - regardless of their financial situation. It
shoul d be stressed once again that education is free and that pupils are
entitled to financial assistance under certain circunstances.

343. Provision has been made in the general secondary school systemto enable
pupi | s to change fromone type of school to another w thout any |oss of tine
and thus avoi d m sdevel oprments (the establishment of so-called orientation
levels and transfer possibilities in all grades). Full-tinme vocationa

school s are open to everyone who neets the requirenents for adnission

(conpul sory education leaving certificate or leaving certificate of an

i nternedi ate secondary school, work experience if applicable).

344. The policy for the integration of foreigners who lawfully reside in
CGermany has a positive inpact on the secondary education of the second and
third generation of foreigners. The nunber of young people in nediumor

hi gher -1 evel secondary education is rising and, consequently, they account for
an increasing share in the nunber of high-grade certificates. A priority of
integration policy is in particular nmeasures to support the transition from
school to working life of the second and third generation of foreigners. 1In
addition to the regul ar nmeasures of the Federal Enploynent Service for the
support of di sadvant aged persons, young foreigners are offered vocationa
orientation and pretraining neasures. This includes the possibility to catch
up on an education certificate, e.g. the conpul sory education | eaving
certificate (cf. the cooments on art. 6).

345. The field of vocational training/retraining is particularly suited to
foster the living together of foreigners and Cernmans and to work agai nst

di scrimnation and prejudice. This is done, for instance, in vocationa
training/retraining nmeasures of the BVA in mxed groups of Gernans and
foreigners by naking use of cooperative |earning and working. Furthernore, in
the context of projects for the social and vocational integration of
foreigners, joint activities with Gernman projects and groups, including young
CGermans who are susceptible to xenophobia, are pronoted. In this way, a
contribution may be made towards inproving mutual tol erance and acceptance and
i ncreasing the self-esteemof the young foreigners.

346. The Regi stered Language Association Gernman for Foreign Wrkers which is
supported by the Federal Mnistry of Labour and Social Affairs also offers

| anguage courses, including literacy programmes. 1In this context, the role of
literacy neasures in the nmother tongue as a basis for |earning Gernman has to
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be enphasized. Over 80 per cent of those participating in these courses were
wonen, 75 per cent of the participants canme from Turkey, 7.3 per cent from
Mor occo.

347. Concerning sub-question (c): A Gernan national is entitled to pursue
hi gher education of his choice on condition that he has the necessary
qualification for access. Evidence of such qualification is the certificate
awarded at the end of school education preparing the pupil for higher
education. A basic prerequisite for the adm ssion of foreigners to a German
university is an adequate education - proof of which is furnished, in case of
a Cernman applicant, by the Abitur or university entrance qualification
(secondary education |eaving certificate) - or they have to pass an additiona
exam nation to establish that they are qualified for higher education

348. As a result of the devel opnent of the educational systemthe proportion
of pupils in an age group who qualified for access to higher education rose
from8 per cent in 1965 to about 35 per cent in 1994 in the Lander of the
Federal Republic of Germany. An education that |eads from senior technica
school s or other secondary technical schools on to higher technical education
is a factor, anong others, that plays an inportant role. As arule, it is
necessary to have foll owed 12 years of school education and to have passed a
final exam nation (entrance qualification for higher technical colleges) to
have access to a higher technical college. Nowadays, however, alnost half of
the new students at hi gher technical colleges have general university entrance
qualifications which also entitle themto take up studies at a university. A
| eaving certificate froma higher technical college entitles the holder to
continue his studies at a university or equival ent higher education
institution. As a rule, any applicant who has the required entrance
qualification is admtted to a public university where no tuition fees are
payable. Only in sone subjects which are very much in demand do national or
local restrictions on registration exist.

349. Selection criteria both for the central and | ocal selection procedure

i ncl ude above all the applicant's average mark in the secondary education
leaving certificate and the waiting time between the secondary education fina
exam nation and the application for university studies. Additional criteria
(tests, selection interviews) exist in medical subjects. [If the places for
studying a certain subject are allocated on a centralized basis both foreign
applicants fromEU nenber States and Germans have to subnit their applications
to the Central Ofice for the Allocation of University Places. An application
for a place to study a nedical subject nay only be submtted after
participation in a test.

350. Concerning sub-question (d): In Germany there is virtually ful
conpliance with the conpul sory schooling requirement. However, there are
al ways peopl e who, because of poor educational achievenents or for other
reasons, have not sufficiently mastered the basic cultural techniques. For
this category of people special adult education courses are held at adul t
education centres which receive financial support fromthe Federal and Land
gover nment s.

351. As regards supportive nmeasures in education for disabled persons and
young foreigners, reference is nmade to the very detailed information supplied
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in the second periodic report on articles 13 to 15 and, with regard to young
foreigners, to the comrents on question 1 (h) in the present report. The
nunber of young foreigners who take part in vocational training in the dua
system has risen considerably over the last few years, nanmely from 73,200 in

1988 to 126,500 in 1993.

352. Further information on the situation in the education sector in Germany
may be obtained fromthe bilingual (German and English) report for the
preparation of the forty-fourth neeting of the International Conference on
Educati on (Ceneva, Cctober 1994) attached as annex 6 and fromthe “M d-Decade
Revi ew of Progress towards Education for Al - Country Report GCermany”

attached in English as annex 7.

O question 2

353. Reference is made to page 198 et seq. of the report attached as annex 6

whi ch was al ready nmentioned in the reply to question 1.

O question 3

354. In Germany illiteracy occurs al nost exclusively as “secondary”
illiteracy (major reading and witing deficiencies despite school attendance).
In contrast, “primary” illiteracy due to a lack of possibilities for schoo
attendance is of no relevance. Statistical surveys or scientifically reliable
studies on the extent of illiteracy are not available. Consequently, the
assunption of UNESCO that the share of illiterates in the adult Gernan

popul ation lies between 0.75 and 3 per cent is not verifiable.

355. The follow ng neasures have been taken by the Federal and Land

CGovernnents to prevent and conbat illiteracy

(a) Measures to prevent illiteracy:

(i) Pil ot scherme and research work on the definition

the extent and

the causes of illiteracy and to devel op procedures for the
identification of “risk children” already at pre-school age;

(i) Preventi on neasures at school (especially training and further

training of prinmary school teachers);

(iii) Measures to support elderly pupils with reading and spelling

probl ens and pupils in vocational schools;

(iv) Measures to sensitize, educate and counsel the parents of

affected children;
(b) Measures to conbat illiteracy

(i) Measures to support young persons in vocationa
reading and witing capacities are inadequate;

trai ni ng whose

(i) Language courses for young foreigners (cf. the comments on

question 3, art. 6 of the Covenant);
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(iii) Literacy courses in adult education centres (1984: 3,400
participants in 250 institutes, 1989 - nore recent data are not
avail able - 17,000 participants in 400 institutes);

(iv) Educati on nmeasures offered by the adult education centres and by
other institutes for adult education, and for the acquisition of
basic qualifications (cf. p. 176 et seq. of the report attached
as annex 8);

(v) Measures to ensure that all those concerned have access to the
literacy courses.

Onh _question 4

356. In 1993 the budget spent on education by the Federal and Land
Governnents and the local authorities in Germany amounted to a total of

DM 154,200 mllion (adm ssion stage, informal education of young people
school s, universities, further education, measures of support such as

educati onal assistance for pupils and students, joint promotion of research by
the Federal and Land Covernnents). This means that in 1993, the education
budget accounted for 4.88 per cent of the G oss National Product and for
13.82 per cent of the total public budget of the Federal Republic of Gernany;
1.17 per cent of the total public budget was spent on the adm ssion stage and
the informal education of young people, 7.13 per cent on schools,

3.74 per cent on universities, 0.39 per cent on further educati on,

0.72 per cent on neasures of support and 0.67 per cent on the joint pronotion
of research by the Federal and Land Covernnents.

357. The expenditures of the Lander and the | ocal authorities on education as
a whol e (not including the adm ssion stage and the pronotion of research)
amounted to DM 69,400 mllion in 1980 (old Lander) and to DM 112,800 mllion
in 1993 (old and new Lander). The expenditures of the Federal Governnent
amounted to DM 4,100 mllion in 1980 and to DM 6,700 mllion in 1993.

Oh question 5

358. Concerning sub-questions (a) and (b): Statistics about the participants
i n educati onal measures broken down by sex and by Germans and foreigners are
only available for the fields of schools and vocational training.

As regards schools, the situation was as follows in 1994:

Type of school Pupi | s Forei gn pupils
(CGermans and forei gners)
total mal e fenal e total mal e fenal e
Nursery cl asses 42 001 22 632 19 369 7 577 4 030 3 547
Speci al adm ssi on 44 467 2 393 16 074 9 992 5 811 4 181

cl asses
Primary school s 3 558 906 |1 813 958 | 1 744 948 |344 448 | 176 981 | 167 863
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Type of school

Pupi | s

(CGermans and foreigners)

Forei gn pupils

total mal e fenal e total mal e fenal e

Qientation |evel 374 908 193 833 181 075 | 29 040 15 290 13 750
not attached to a
particul ar type of
school
General secondary 1 113 433 619 736 493 697 214 169 | 114 335 99 834
school s
I ntegrated cl asses 359 244 197 721 161 523 2 179 1 163 1 016
for pupils of
general and
i nternedi ate
secondary school s
I nternedi ate 1 141 326 556 398 584 928 | 76 961 36 847 40 114
secondary school s
Upper secondary 2 148 702 986 009 | 1 162 693 | 84 700 40 344 44 356
school s
I nt egrated 489 120 257 711 231 409 | 57 102 29 747 27 355
conpr ehensi ve
school s
Rudol f - St ei ner 60 979 29 279 31 700 1311 633 678
school s
Speci al school s 382 946 243 431 139 515 | 53 856 32 571 21 285
Ceneral secondary 1 150 552 598 469 257 203
school s (eveni ng
cl asses)
I nternedi ate 11 590 5 959 5 631 2 855 1 590 1 245
secondary school s
(eveni ng cl asses)
Upper secondary 17 575 7 965 9 610 1 708 904 804
school s (eveni ng
cl asses)
G amar school s for 14 082 6 674 7 408 492 255 237
adul ts

Tot al 9 760 429 |4 970 251 | 4 790 178 |887 246 | 460 758 | 426 488

359.

Broken down by sex and by Gernmans/foreigners,

as follows in the training year 1994:

Tot al
Mal e
Femal e

(CGermans and foreigners)

Foreign trainees (rmale and fenal e)

1 579 000
923 000
656 000
125 900

t he nunber of trai nees was
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360. Concerning sub-question (c), reference is made to the report nentioned
inthe reply to question 1 (annex 8).

361. Concerning sub-question (d): In contrast to the adm nistrative sector
and the judiciary, the education sector is not governed by correspondi ng | ega
provi sions on the | anguage of instruction. As a rule, CGerman is the | anguage
of instruction at schools offering general education, at vocational schools
and at universities. The exceptions in the field of schools include a nunber
of private schools and all bilingual schools and classes as well as teaching
in the nother tongue and suppl enentary teaching in the nother tongue for
foreign pupils who do not yet have a sufficient know edge of the Gernman

| anguage.

362. Instead of the public schools offering general education the children of
the Danish mnority in Schleswi g-Hol stein may attend private substitute
schools if, in ternms of their educati onal objectives, these private school s

| argely correspond to the school types provided for by the Schl esw g-Hol stein
School Act. Teaching is bilingual at these schools. The parents are free to
deci de whether their children should attend schools of the Danish mnority.
The parents are only required to contact the locally conpetent public prinmary
school to furnish proof of their child s adm ssion to a school of the Danish
mnority and thus notify the public primary school of the child' s

non- at t endance

363. The children of the Sorbian mnority in the Gernan-Sorbian region in
Brandenburg (about 20,000 nenbers) and Saxony (about 50, 000) are taught
Sorbian as their nother tongue, as a second | anguage or as a foreign | anguage,
in Sorbian and other schools. At universities, too, the general rule is that
the courses are given in German. An applicant who does not have a university
entrance qualification froman education institute based on Cernman has to
furni sh proof of an adequate know edge of German. A certain know edge of
foreign | anguages may be required for adm ssion to individual universities or
subjects. In research institutes, however, the exclusive use of a non-Gernman
| anguage is permtted in accordance with the basic right of the freedom of
science (art. 5, para. 3, G3.

Oh question 6

364. In the Federal Republic of Germany teachers are as a rule civil servants
of the Lander. Their welfare, which includes their renuneration, is governed
by the legislation applicable to all civil servants and is regul arly adjusted
to take account of changes in the cost of living. The material conditions of
teachers may thus be regarded as fairly secure when conpared with those of

ot her prof essi onal categories.

365. As regards further training and continui ng education (which are partly
conpul sory for teachers), the participation of teachers and their associati ons
in the fornulati on of new educati onal plans and in other school matters,
reference is made to the relevant comrents in the report nentioned in the
reply to question 1 (annex 8, pp. 165 and 180-188).
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Oh question 7

366. In Germany the right to establish private schools is guaranteed by the
Basic Law. The basic rights also include the right of parents to decide upon
the way in which they wish to bring up their children. This includes the free
choi ce of a school, which may be a private one. However, children of school
age may only attend private schools which are publicly approved school s
(substitute schools). The public approval ensures that the school enploys
only qualified teaching staff and that the educational objectives and
certificates are equivalent to those of the corresponding type of school in
the public sector. This does not nmean that such private schools are strictly
bound by the timetables and curricula of public schools. A private school nay
pursue educational ains of a religious or ideological nature and use teaching
nmet hods of its own.

367. Such private schools are granted substantial financial assistance by the
Lander. A prerequisite for this assistance is that the school accepts
children fromall sections of the popul ati on regardl ess of the parents’

incone. In Germany the share of private schools of schools offering genera
education anmounted to 4.7 per cent (2,036 schools), and their share of
vocational schools to 13.5 per cent (1,228 schools) in 1994.

368. In addition to the establishment of private schools, it is possible in
two Lander of the Federal Republic of Germany (Lower Saxony and North

Rhi ne-West phalia) to run public schools as denom national schools if this is
requested by a sufficiently |large nunber of parents. This applies, however,
only to primary school s, attendance at which is conpul sory for all children,
and to general secondary schools, which are conpul sory for all children who do
not attend any other type of secondary school. 1In all other Lander

denom national schools exist only as private schools.

O _question 8

369. Since the subm ssion of the second periodic report on the inplenentation
of articles 13 to 15 of the Covenant, no changes of this kind which would have
negatively affected the right enshrined in article 13 have occurred.

O _question 9

370. This question is not relevant to Gernany.

I. Article 14 - Conpul sory education free of charge for al

371. As described in the comrents on article 13, compul sory educati on free of
charge for all is guaranteed in Germany. Consequently, there is no need to
report on article 14.
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J. Article 15 - The right to take part in cultural life, to
enjoy the benefits of scientific progress and to benefit
fromthe protection of the interests of authors

O question 1

372. Active participation in artistic and cultural life by the greatest
possi bl e nunber of people and the removal of any obstacles to such
participation are anong the nain cultural and educational policy objectives of
a denocratic society. The prinmary objective, apart fromrespect for the
freedomof art - which is a basic right guaranteed by the Constitution - is to
contribute, through suitable incentives, to the protection and preservati on of
the cultural heritage and to nurture and devel op the creative forces in
society while encouraging and facilitating civic participation in cultural
life. Art and culture becone constituent elenments of the social fabric only
if they are integral parts of general education - hence the indissoluble Iink
bet ween education and culture. The decision to take part in cultural life has
to be taken by each individual, however; in a free society, the cultura

forces should primarily devel op i ndependently and fully appreciate their
specific responsibility. However, a diverse and varied range of cultura
activities is publicly supported, and | ast but not |east these activities
benefit fromthe favourabl e conditions created by the federal structures and
by the coomitment to culture of the municipalities.

Oh question 2

373. The freedomto pursue scientific research and to dissemnate its results
is guaranteed by the Basic Law of the Federal Republic of Germany and secured
by the | egal and factual structures of research in Cernany.

374. The Federal Republic of Germany is internationally acknow edged to be
one of the leading nations in the world in the field of research; this applies
both to public and private expenditures on research and to the recognition of
the high I evel achieved in all essential disciplines. In this context,
neasures to pronote a healthy and cl ean environnent are of great inportance

375. Furthernore, the observations made in the initial report on the
i npl enentation of articles 13 to 15 of the Covenant are still valid.

376. Cernmany is a nmenber of all the major nultilateral research

organi zations, in particular those within the United Nations; it has entered
into bilateral intergovernnental agreenments on technical and scientific
cooperation with over 40 States, thus contributing to internati onal exchanges
in all spheres of research and technology in an active and intensive way.

O _question 3

377. The obligation laid down in article 15 (1) (c) of the Covenant to
recogni ze the right of everyone to benefit fromthe protection of the noral
and material interests resulting fromany scientific, literary or

artistic production of which he is the author is nmet by Germany in the
following - briefly summarized - way:
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378. Protection by the Constitution . 1In accordance with the rulings of the
Federal Constitutional Court which has been set up as the suprene guardi an of
the Constitution in Gerrmany, the copyright is property within the nmeaning of
article 14 of the Basic Law. This neans on the one hand that the author's
work is protected as intellectual property against interventions in relation
toits contents or form and on the other hand that he has the right of
exploitation and that he is, as arule, entitled to financial participation in
cases where his intellectual property is utilized by third parties for

econom ¢ gai n.

379. Copyright . The author's rights are regulated in detail by the Copyri ght
Act of 9 Septenber 1965. The Act protects the author of literary, scientific
or artistic works “with respect to his intellectual and personal relations to
the work and also with respect to the utilization of the work” (s. 11 of the
Copyright Act).

380. In the context of the noral rights of the author which relate to the
intell ectual and personal relations of the author to his work, various

indi vidual rights are reserved to the author such as the right to decide upon
the dissemnation of the work, the right of recognition of authorship, the
right to prohibit any distortion or any other nutilation of the work, the
prohi bition of nodifications and the right of access to existing copies, the
obligation to indicate the source whenever quotations are used as well as the
right of revocation by reason of changed conviction and limtations on
judicial execution.

381. The Act provides that the author has the exclusive right to exploit his
work in material form e.g. by nmeans of reproduction and distribution, or to
publicly comrunicate his work in non-material form (by recitation

performance, radio or television). The author may grant a |licence to another
to utilize his work for economc gain. If he has granted such a |icence on
conditions “the effect of which is to cause the agreed consideration to be
grossly disproportionate to the inconme fromthe use of the work, having regard
to the whole of the relationship between the author and the other party” the
latter is required, upon request of the author, “to assent to such a variation
of the agreement as will secure for the author an equitable share of the

i ncone having regard to the circunstances” in accordance with article 36 of
the Act.

382. In Germany the author's rights are to a consi derabl e extent adm nistered
in trust by collecting societies whose rights and obligations are regulated in
the Copyright Administration Act. In nany cases, the individual owner of
rights is no longer in a position to exercise individual control. Moreover,

collecting societies also act as contact points for users who want to make use
of the works of a |arge nunber of authors whomthey do not know individually.

383. Limtation on copyright . The author's rights are subject to certain
restrictions, however, which are laid dow in the Copyright Act and neant to
take account of legitimate public interests. Like any absolute right, the
copyright, too, is linked to a social environment and, in the interest of the
community, subject to certain restrictions. The Copyright Act regul ates the
[imtations on copyright with definitive effect. As arule, they are to be
interpreted in a narrow sense and nmay only be inposed on the basis of the
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principle that the copyright is linked to a social environnent. Apart from
the freedomto quote and utilization for the purposes of the admnistration of
justice and public safety, the nain cases include reproductions for one's
personal use and the public comunication of protected works for

non- comer ci al purposes. Al restrictive provisions stipulate that the
protected works may be exploited to a certain extent w thout the author's
consent. In sonme cases, however, a renuneration is payable to the author for
such exploitation, e.g. for the private reproducti on of protected nmusic. The
restrictions on copyright laid down by |aw do not affect the nmoral rights of

t he aut hor.

384. Protection in case of infringenent of rights . I'n accordance with
sections 97 et seq. of the Copyright Act, an author whose copyright has been
infringed may bring an action under civil law for injunctive relief requiring

the wongdoer to cease and desist as well as an action for danages, and he may
require the destruction or delivery of copies that have been unlawfully

manuf actured. A person who unlawful ly infringes copyright nmay al so be
prosecuted under crimnal |aw in accordance with sections 106 et seq. of the
Copyright Act. Furthernore, copyright may be transnmitted by inheritance and
expires only 70 years after the author's death.

385. Because of the Copyright Act which, when conpared with other |aws,
counts anong those with the nost favourable provisions for authors, the
Federal Republic of Germany may claimto have nmet the requirenents of
article 15 (1) (c) of the Covenant in a particularly far-reaching way.

386. International protection . Section 7 of the Copyright Act provides that
“the person who creates the work” holds the copyright. Foreign nationals who
are national s of EU nenber States or of States parties to the European
Econom ¢ Area (EEA) agreenment have equal status with Gernan national s who
enj oy copyright protection with no need to neet further requirenents. 1In al

ot her cases further prerequisites have to be met in accordance with the
provisions of the Copyright Act on foreign nationals. In practice, however,
the internati onal conventions on copyright are of paranount inportance; they

i nclude, for instance, the Berne Convention for the Protection of Literary and
Artistic Wrrks of 9 Septenber 1886 and the Uni versal Copyright Convention of

6 Septenber 1952, both of which are characterized by the principle of nationa
treatnment so that in the end, a foreign author is treated in the same way as a
national one. Germany, which has ratified these and nurerous ot her
international instrunents for the protection of copyright, plays an active
part in the effort to realize the “protection of the noral and nmateria
interests” of the authors of scientific, literary and artistic works beyond
the national borders

387. Thus Germany is al so bound by the obligations resulting fromthe
Agreenent on Trade-rel ated Aspects of Intellectual Property (TRIPS) which is
part of the Wrld Trade O gani zati on Agreenent and whi ch contains specific

provi sions on copyright in Part Il, chapter 1. As a nenber of the
European Union, Gernany is of course also involved in the harnonization
activities at that level. The Directive on the |legal protection of conputer

prograns, the Directive on hiring and lending | aws and on certain protective
rights in the field of intellectual property related to copyright and the
Directive on the harnoni zation of the duration of copyright and certain
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related rights have already been transposed into German law. The
transposition of the Drective on the coordination of certain copyright and
ancil lary copyright provisions concerning satellite broadcasting and the
further extension of the cable network is under way.

388. The future legislation of Germany will be ainmed at safeguarding the

| evel of protection achieved by the German copyright law This is why the
Federal CGovernment is following with great attention the nost recent

devel opnents attributable to digital technologies in order to see to it, by
taki ng the nmeasures which prove to be necessary, that authors will receive an
equi tabl e share of the incone fromthe use of their intellectual property now
and in the future.

Onh question 4

389. In Germany cultural policy cones within the jurisdiction of the Lander
and is highly decentralized. It is first and forenost the responsibility of

the Lander and of the nmunicipalities and only to a limted extent that of the
Federal Government.

390. Pursuant to the Basic Law of the Federal Republic of Gernmany the Lé&nder
are responsi ble for the exercise of all governmental powers and the di scharge
of all governmental functions that the Basic Law has not vested in or
entrusted to the Federal Governnent. |In the cultural sphere, the Federa
Governnent has only a small range of tasks; in addition to foreign cultura
policy, which is part of foreign affairs, they include above all protecting
German cultural property frombeing transferred out of the country, preserving
the Prussian cultural assets, copyright and the pronotion of cinematographic
works. Furthernore, the Federal CGovernnent has limted funds to contribute to
the financing of certain cultural activities. |In accordance with the Basic
Law, the nmunicipalities have the right to take care of all matters of |oca
interest within the franmework of the laws and under their own responsibility.
Traditionally, the nunicipalities have avail ed thenselves of this possibility
and denonstrated a consi derabl e degree of commtnent to culture. Moreover,
the constitutions of several Lander stipulate that, in addition to the Federa
and Land Governnents, the mnunicipalities should al so encourage the arts and
engage in cultural activities

391. The public support given to culture ains, inter alia, at preserving the
cultural heritage, at nurturing and devel oping the creative forces in society
and at ensuring the participation in cultural life of the greatest possible
nunber of people by nmeans of a range of diverse and varied cul tura

activities. Accordingly, nore than half (about 54 per cent) of the public
expenditure on culture was net by the nunicipalities, about 39 per cent by the
Lander and about 7 per cent by the Federal Government in the year 1992, for
exanple. In that year public expenditure on art and cul ture anmounted to
roughly DM 15,800 mllion, i.e. alnmost DM 200 per inhabitant and about

1.0 per cent of total public expenditure. After having accounted for

approxi mately 0.8 per cent of total public expenditure for nmany years, a rise
in the share of public expenditure on culture has been discernible since 1985
in spite of the strain on the public purse caused by the deterioration of the
econom c situation. This very fact denonstrates a higher political ranking of
culture within the hierarchy of governmental functions. Both the Federa
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CGovernnent and the Land governnents are convinced that it is increasingly
i nportant to develop not only the rule of |aw and the social dinmension but
al so the cultural dinension of the State

392. The expenditure goes towards naintaining, devel opi ng and expandi ng
cultural institutions and activities and is thus a neans of pronoting the
active participation of each citizen in cultural life. Sociocultura
activities whose najor objectives include the task to facilitate access to art
and culture by renoving any reluctance or hesitation to get acquainted with
this sphere are of particular inmportance in this context.

393. In Germany public funds to devel op and pronmote culture are traditionally
used in two different but conpl enentary ways

(a) For cultural institutions owed by the State and the
muni ci pal i ti es;

(b) For subsidies and support given to communities, i.e. private
institutions and activities.

This is also true for the arts.

394. In the Federal Republic of Germany pluralism i.e. a w de range of
diverse activities in cultural life, is facilitated by the federal structure
of the country which makes it possible for a | arge nunber of autononous bodi es
and institutions to work side by side in the cultural sector. This
decentralized structure is conducive to a great cultural diversity, and it

has, for exanple, led to a well-devel oped regional network of public

theatres (157), nuseuns (4,827) and public libraries (about 13,500) (the
figures are as of 1993/94).

395. As far as the performng arts (theatre and nusic theatre) are concerned,
public institutions are predom nant although alnmost all private theatres
recei ve public subsidies, too. In the field of music, the comrercial or
private sector is considerably larger than in the sphere of the theatre.
Neverthel ess, the State, cities and public broadcasting services maintain
about 50 maj or orchestras (as of 1993/94), there is quite a | arge nunber of
public nmusic colleges and academ es and a nati onwi de network of rnusic school s
for young people run by the municipalities and rnunicipal associations;
furthernore, nusic-nmaking and nusi cal education benefit froma variety of
forns of public assistance ranging fromsubsidies for associations of amateur
musi ci ans to support for outstanding tal ent through conpetitions and
scholarships. In the field of the plastic arts, public nmeasures of support
include - in addition to the establishment of arts colleges - above all the
purchase of works for public and nunicipal art collections, the commi ssioning
of works of art by public authorities, scholarships for artists and art
prizes. To this add tax concessions and a publicly regul ated social health
and ol d-age insurance for artists (in addition, needy artists of outstanding
nerit receive support fromthe German Artists' Fund that is jointly financed
by the Federal Governnent and the L&nder).

396. Artistic and cultural education has becone increasingly inportant in
CGermany. Education and the teaching nmethods enpl oyed | ay the foundation for
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the way in which peopl e perceive, understand, use and actively contribute to
art and culture. For exanple, the nmuseum sector is being expanded. Miseuns
are currently being planned or built in Berlin, Munich and Col ogne. In Bonn
al one, a large nmunicipal art nuseum the art and exhibition hall of the
Federal Republic of Germany and a nuseumto conmenorate the history of the
Federal Republic of Germany have been built.

397. COver the last few years all Lander in the Federal Republic of Germany
have adopted new | aws on the protection of nonunents which testifies to the

i ncreased awareness of the value of the architectural heritage and of the need
to protect it; the funds earnmarked in the Lander budgets for the protection of
nmonunent s have gone up to roughly DM 708 million (1992: DM 623 mllion). To
this are added the funds nade avail abl e by the Federal and Land Governnents
and the nunicipalities for the reconstruction of nmonunents that are of

national inportance, for the support of renovation projects and for speci al
programres, and al so funds provided by the churches and by private donors.

398. The first sentence of article 5 paragraph 3, of the Basic Law
guarantees the freedomof art in Germany. 1In accordance with the rulings of
the Federal Constitutional Court this freedomprotects both the artist and the
perfornmer. The basic right contains an essential rule of decisive value and
obliges the State, which is coonmtted to culture as a public objective, to the
devel opnent and pronotion of art.

399. Mention should al so be nade of efforts to inprove the situation of
artists - irrespective of the freedomof art guarantee. Thus, by virtue of
an anmendnent to the Copyright Act, libraries are now required to pay
royalties - financed frompublic funds - to the collecting societies for the
benefit of authors (proceeds in 1994 were about DM 19 mllion); a wealth of
public and private art prizes is neant to give incentives to and notivate the
creativity of artists.

O question 5

400. Reference is nmade to the comrents on question 2.

Oh _question 6

401. Principles of foreign cultural policy . The foreign cultural policy of
the Federal CGovernnent is an integral part of Germany's foreign policy. As an
instrument to convey the image of Germany as a cultural nation all over the
world in a credible way and to effectively pronote matters of cultural policy
at all international levels, it perforns tasks that serve specific purposes

and have a political dinmension. It creates the basis for internationa
cooperation at all levels in the cultural, political and econonic sectors,
cooperation that is characterized by confidence and trust. It is guided by

the follow ng principles:

(a) A prime task and permanent objective of foreign cultural policy is
the legitimation of the Federal Republic of Germany as a cultural nation in a
changi ng wor| d;
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(b) Foreign cultural policy uses the objectives of foreign policy as a
guideline. It serves the political integration of Europe and the safeguarding
of peace and nust contribute to striking a bal ance between the interests of
i ndustrial nations and devel opi ng countri es;

(c) Foreign cultural policy does not see itself as a one-way “cultura
export” of |anguage, science, culture or art but is guided by the principle of
cultural interrelations and partnership-based cooperation wthin the meani ng
of a nmutual enrichnent of national cultural traditions;

(d) Foreign cultural policy uses an extended concept of culture
conprising all intellectual values. It includes cultural and socia
relations, scientific and technical cooperation and educational assistance for
devel opi ng countri es.

402. The nost inportant sectoral priorities of the foreign cultural policy
pursued by the Federal Governnent include the follow ng:

(a) Pronoti on of the Gernan | anguage abroad;

(b) Internati onal cooperation in the sector of universities and
sci ence;
(c) I nternati onal exchange of students and scientists;

(d) Vocational training, adult education, international civics
educati on work, exchange of groups of society;

(e) Devel opnment and extension of the network of German school s abroad.

403. Qultural institutes and societies . The CGoethe Institute, which was
described in the initial report on articles 13 to 15 of the Covenant, has its
headquarters in Munich and is the | argest of the organizations that have been
appointed to inplenent Germany's foreign cultural policy. Its tasks include
the cultivation of the Gernan | anguage abroad and the pronoti on of

i nternational cultural cooperation. At present the CGoethe Institute naintains
151 cultural institutes abroad, in 78 countries. For its work abroad it

recei ves an annual grant fromthe Foreign Ofice. In 1994 this subsidy
amounted to DM 299.1 mllion.

404. The cultivation of acadenm c relations with other countries, especially
the organi zation and pronotion of exchanges of researchers and students on
non-material and nmaterial terns, is the task of the Gernman Academ ¢ Exchange
Service. To performthis task the German Academ ¢ Exchange Service had a
budget of DM 363 mllion in 1994 including DM 320 nillion from Federal funds,
DM 2 nillion fromthe Lander and DM 41 mllion fromthe EU and ot her donors.
In 1994 the German Acadeni ¢ Exchange Service supported a total of

53, 544 persons including 30,127 Gernmans and 23,417 foreigners.

405. The Al exander-von-Hunbol dt Foundation is an organi zation to pronote top
research. The aimof the foundation is to grant research schol arshi ps and
awards to scientifically highly qualified foreign university graduates, thus
enabling themto spend sone tine doing research in Gernmany. In 1995 the total
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budget of the foundation anounted to roughly DM 88 nillion. The
Al exander - von- Hunbol dt Foundati on awards about 500 research schol arshi ps per
year to young scientists from abroad.

406. Further organizations which inplenment the tasks of foreign cultura
policy include the Institute for Foreign Relations, the German Music Council,
Inter Nationes, the Central Ofice for Schools Abroad, the German
Archaeol ogi cal Institute, the Carl-Duisberg Society and a nunber of other
smal ler institutes and foundati ons.

Onh questions 7 and 8

407. These questions are not rel evant to Germany.
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