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Resumen

En el presente informe, el Secretario General expone las actividades, la evolucion de
las politicas y las buenas practicas dentro y fuera del sistema de las Naciones Unidas para
hacer frente a los actos de intimidacién y represalia contra quienes tratan de cooperar o han
cooperado con las Naciones Unidas, sus representantes y mecanismos en la esfera de los
derechos humanos; formula observaciones sobre esos actos y recomendaciones para
prevenirlos y afrontarlos; y facilita informacién sobre las denuncias por intimidacion y
represalias recibidas durante el periodo comprendido entre el 1 de mayo de 2020 y el 30 de
abril de 2021 y sobre el seguimiento de algunos casos presentados en informes anteriores.

* Este informe se presento a los servicios de conferencias fuera del plazo establecido para incorporar la
informacién més reciente.
** | os anexos del presente informe se distribuyen Gnicamente en el idioma en el que se presentaron.
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Introduccion

1. En su resolucion 12/2, el Consejo de Derechos Humanos expresé preocupacion por la
persistencia de las denuncias de actos de intimidacion y represalia contra particulares y
grupos que trataban de cooperar o habian cooperado con las Naciones Unidas, sus
representantes y mecanismos en la esfera de los derechos humanos. Condené todo acto de
intimidacién o represalia de Gobiernos o agentes no estatales e invité al Secretario General
a que presentara cada afio un informe sobre presuntas represalias, con recomendaciones sobre
la forma de afrontar esos problemas. Este es el duodécimo informe que se presenta en
cumplimiento de la resolucién 12/21,

Reacciones a los actos de intimidacion y represalia

2. Agentes estatales y no estatales han seguido tomando represalias por actos presentes
o0 pasados de cooperacion y medidas de intimidacion destinadas a desalentar la participacion
0 cooperacion futuras con muy diversas organizaciones de las Naciones Unidas en la Sede y
sobre el terreno. Durante el periodo que abarca el informe, dentro del sistema de las Naciones
Unidas se atendieron incidentes o tendencias en la Secretaria y sus oficinas sobre el terreno,
en las operaciones de paz y en la Entidad de las Naciones Unidas para la Igualdad de Género
y el Empoderamiento de las Mujeres (ONU-Mujeres), de los que también se ocuparon la
Asamblea General, el Consejo de Seguridad, el Consejo de Derechos Humanos y los
mecanismos de sus procedimientos especiales, los érganos de tratados, el foro politico de alto
nivel sobre el desarrollo sostenible y el Comité encargado de las Organizaciones No
Gubernamentales.

3. La Asamblea General? y el Consejo de Derechos Humanos? trataron de las represalias
en diversas resoluciones tematicas y sobre paises. En octubre de 2020, 75 Estados Miembros
reconocieron conjuntamente en la Asamblea General que la sociedad civil y los defensores
de los derechos humanos contribuian de forma decisiva a enriquecer la toma de decisiones y
sefialaron que todo acto de intimidacion o represalia mermaba su capacidad de atender a las
personas a las que se dirigia su accion.

4. Las sucesivas Presidencias del Consejo de Derechos Humanos abordaron cinco
presuntos casos de ese tipo; en dos de ellos, representantes de Estados profirieron acusaciones
y ataques personales contra representantes de la sociedad civil en sesiones plenarias. En su
declaracion inaugural, la Presidenta del 15° ciclo reconocié la aportacién de los
representantes de la sociedad civil, que apoyaban, complementaban y enriquecian el trabajo
del Consejo y garantizaban que sus debates fueran inclusivos, y se comprometié a velar por
la seguridad del espacio de la sociedad civil y a defender los derechos de las ONG (ONG) y
los defensores de los derechos humanos que trataran de cooperar con el Consejo y sus
mecanismos®. A uno de los 28 Estados examinados en el tercer ciclo de examen periddico
universal se le dirigié una recomendacion explicita sobre las represalias®.

5. La Mesa del Consejo de Derechos Humanos constat6 casos de ONG que habian sido
objeto de posibles expresiones intimidatorias durante consultas oficiosas virtuales, subray6
que no podia aceptarse ningun acto, virtual o fisico, de intimidacion o represalia relacionado
con la labor del Consejo y reiter6 que todas las delegaciones tenian la obligacion de no
incurrir en tales actos.

1

A/HRC/14/19, A/HRC/18/19, A/IHRC/21/18, AIHRC/24/29 y A/HRC/24/29/Corr.1, AIHRC/27/38,
A/HRC/30/29, A/HRC/33/19, A/HRC/36/31, AIHRC/39/41, AIHRC/42/30 y A/HRC/45/36.

2 Resoluciones de la Asamblea General 75/191 y 75/287.
3 Resoluciones del Consejo de Derechos Humanos 43/20, 45/2, 45/12, 45/19, 45/33, 46/2 y 46/21.

Véase https://www.gov.uk/government/speeches/every-reprisal-diminishes-our-ability-to-deliver-for-
the-people-we-serve.

Véase
https://www.ohchr.org/SP/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=26728&LangID=S.
A/HRC/46/11, pérr. 84.51.
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6. Los procedimientos especiales del Consejo de Derechos Humanos siguieron haciendo
comunicaciones, declaraciones publicas, informes y dialogos sobre actos de intimidacion o
represalia contra quienes cooperaban con ellos o con el sistema en general”. El presente
informe recoge nuevas denuncias de 13 comunicaciones relativas a nueve Estados (véase el
anexo 1)® e informacion de seguimiento sobre casos previamente denunciados relativos a
17 Estados (véase el anexo I1)°. El Grupo de Trabajo sobre la Detencion Arbitraria sefial6
que seguia recibiendo informacién sobre represalias contra personas que habian sido objeto
de llamamientos urgentes o dictimenes 0 sobre cuyos casos habia formulado
recomendaciones?.

7. En la nota sobre las represalias que elabor6 para la reunion anual de presidentes de
los 6rganos de tratados de 2021, la Secretaria sefiald que, debido a las restricciones para
contener la pandemia de enfermedad por coronavirus (COVID-19), durante la mayor parte
de 2020 no se habian podido celebrar reuniones presenciales y se habian denunciado menos
casos'!. Los 6rganos de tratados atendieron las denuncias, adoptaron medidas preventivas en
relacién con cuatro Estados partes (parrs. 29, 30, 32, 42 y 37)* e incluyeron preguntas al
respecto en las listas de cuestiones y las listas de cuestiones previas a la presentacion de
informes sobre casos o relacionadas con disposiciones legislativas nuevas y vigentes's.

8. En su informe a la Asamblea General, los facilitadores* del examen de 2020 de los
6rganos de tratados hicieron hincapié en la adopcion de un enfoque armonizado y de
modalidades y directrices comunes de colaboracion de dichos 6rganos con la sociedad civil
y las instituciones nacionales de derechos humanost® a fin de abordar las represalias con
arreglo a las Directrices contra la Intimidacion o las Represalias. Pusieron de relieve usos de
la tecnologia que permitian mejorar la accesibilidad y la transparencia de los 6rganos de
tratados, como el recurso sistemético a las retransmisiones por Internet y las herramientas de
colaboracion telemética, teniendo presente la proteccion de testigos?e.

9. El Fondo de Contribuciones Voluntarias de las Naciones Unidas para las Victimas de
la Tortura sefialé que las restricciones y represalias impuestas a la sociedad civil dificultaban
que cumpliera su mandato de canalizar la asistencia directa a los supervivientes de tortura'’
y califico las represalias de prioridad temétical®. Las organizaciones que encontraban
impedimentos para recibir o aportar plena asistencia a los supervivientes de la tortura podian
solicitar subvenciones extraordinarias para casos de emergencia, inclusive para el
autocuidado y la seguridad personal y digital.

10.  LaOficina del Alto Comisionado de las Naciones Unidas para los Derechos Humanos
(ACNUDH) investigd casos de intimidacion y represalias por cooperar con el Consejo de
Seguridad, representd graficamente las interacciones con la sociedad civil y evalu6 el grado
de exposicion y los riesgos conexos. Asimismo, elabord guias para prevenir y afrontar las
represalias antes, durante y después de la cooperacion con el Consejo y preconizé que se
reforzaran las capacidades de prevencion y proteccion del personal de los Estados Miembros
y las Naciones Unidas.
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A/HRC/46/61, parrs. 78 y 79.

Belarus, Filipinas, India, Indonesia, Pakistan, Republica Democratica Popular Lao, Venezuela
(Republica Bolivariana de) y Viet Nam.

Andorra, Arabia Saudita, Bahrein, China, Cuba, Egipto, Emiratos Arabes Unidos, Filipinas,
Guatemala, India, Israel, Kuwait, Maldivas, Republica Democratica Popular Lao, Tailandia,
Venezuela (Republica Bolivariana de) y Viet Nam.

AJ/HRC/45/16, parr. 29.

HRI/MC/2021/2, parrs. 39 y 40.

Bangladesh (A/HRC/45/36, anexo |, parr. 11), Arabia Saudita, Maldivas y México.
CAT/C/IBHR/QPR/4, parrs. 10 y 11; CCPR/C/MDV/QPR/2, péarr. 23; y CCPR/C/RUS/Q/8, parr. 20.
Marruecos y Suiza.

AJ75/601, parr. 48.

HRI/MC/2021/2, parr. 45.

Véase

https://www.ohchr.org/Documents/Issues/Torture/UNVFVT/Call/Guidelines_ UN_Torture_Fund_2020
_EN.pdf.

Véase https://www.ohchr.org/Documents/Issues/Torture/UNVFVT/Circular2022_EN.pdf.
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11.  En su informe sobre las instituciones nacionales de promocion y proteccion de los
derechos humanos, el Secretario General recogié un caso de represalia y sefialo que las
instituciones nacionales de derechos humanos de categoria A corrian mayor riesgo debido a
su visibilidad en el sistema internacional de derechos humanos*°.

12.  La Oficina del Enviado del Secretario General para la Juventud, el Grupo de Trabajo
sobre Proteccion de la Coalicion Mundial sobre la Juventud, la Paz y la Seguridad y el
ACNUDH estudiaron como proteger a los jévenes, entre otros medios mejorando la respuesta
de la Organizacion ante casos de intimidacion o represalias por cooperar con las Naciones
Unidas®. En el Foro de la Juventud del Consejo Econémico y Social?, el Relator Especial
sobre los derechos a la libertad de reunion pacifica y de asociacién sefial6 la importancia de
afrontar las represalias contra los jovenes que colaboraban con la Organizacion.

I11. Cooperacion con las Naciones Unidas durante la pandemia
de COVID-19: incidencia en determinados grupos

13.  Lacooperacion con las Naciones Unidas siguid viéndose considerablemente alterada
por la pandemia de COVID-19 y el aplazamiento o la cancelacion de las actividades
presenciales durante el periodo en cuestion. La celebracion de reuniones virtuales continud
transformando sustancialmente los métodos de trabajo de la Organizacién. La Directora de
la Subdivision de Organizaciones No Gubernamentales del Departamento de Asuntos
Econdmicos y Sociales de la Secretaria sefialé que la aceleracion digital impulsada por el
Consejo Econdémico y Social y sus 6rganos subsidiarios habia propiciado una mayor
participacién de la sociedad civil, ya que le permitia intervenir en los debates de las Naciones
Unidas desde cualquier lugar del mundo, pero se mostrd preocupada porque, a pesar de los
rapidos avances tecnoldgicos, muchos agentes no gubernamentales seguian sin tener acceso
a una tecnologia digital segura y advirtié de que la creciente brecha digital podria marginar
a los mas vulnerables, cuyas voces eran fundamentales en las Naciones Unidas?. Ademas,
algunos representantes de la sociedad civil informaron de que no era posible asistir a
determinadas reuniones virtuales de las Naciones Unidas debido, entre otras cosas, a las
desiguales posibilidades de inscribirse.

14.  El 65° periodo de sesiones de la Comision de la Condicion Juridica y Social de la
Mujer se celebré en un formato hibrido®. Se inscribieron en linea mas de 10.000
representantes de mas de 850 organizaciones de la sociedad civil reconocidas como entidades
consultivas por el Consejo Econdémico y Social, lo que limit6 la interaccion entre los
interesados, pero también permitié una participaciéon més diversa, también de mujeres y
jévenes. Ademas, se celebraron unos 150 actos paralelos virtuales y mas de 700 de ONG, a
los que asistieron mas de 25.000 personas.

15.  Los representantes de los pueblos indigenas se mostraron preocupados porque las
audiencias en linea no les permitirian participar de manera plena y efectiva por toda una serie
de impedimentos, como la brecha digital?*. El Foro Permanente para las Cuestiones Indigenas
cancel6 su 19° periodo de sesiones, previsto para abril de 2020, y celebré su 20° periodo de
sesiones en abril de 2021 mayoritariamente con reuniones virtuales®. A pesar de esas
dificultades, el Foro sefiald que las consultas en linea ofrecian la posibilidad de ampliar la
participacién y pidié que se paliaran las desigualdades, entre otras cosas facilitando la
adquisicién de paquetes de datos, equipo informaético, electricidad y viajes para disfrutar de
conexiones a Internet mas estables?6. En 2020, el Mecanismo de Expertos sobre los Derechos

[N

9 Filipinas. A/76/246, parrs. 97 y 99.

0 Véase https://www.un.org/youthenvoy/wp-content/uploads/2021/06/Global-Report-on-Protecting.-
Young-People-in-Civic-Space.pdf.

1 Véase https://media.un.org/en/asset/kla/klajw0z74e.

2 E/2021/32 (Part 1), parr. 20.

3 Véase https://www.unwomen.org/es/csw/csw65-2021.

4 AI75/255, parr. 37.

5 Véase https://www.un.org/development/desa/indigenouspeoples/unpfii-sessions-2/unpfii-20th-
session.html.

6 E/2021/43, parr. 34.
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de los Pueblos Indigenas invité al Consejo de Derechos Humanos a comprometerse a reducir
los obstaculos a la participacion en linea de los pueblos indigenas y a abordar los casos de
represalia, incluso por asistir a las reuniones del Mecanismo?'.

16.  Se mantuvo la tendencia a denunciar publicamente las represalias contra mujeres y
defensores de los derechos humanos sefialada en el informe de 2020; durante el periodo sobre
el que se informa, afect6 a mas de la mitad (23) de los 45 Estados mencionados en dicho
informe y a 21 de los 45 mencionados en el presente informe®. Las mujeres siguen
denunciando incidentes principalmente en las regiones de Asia-Pacifico, Oriente Medio y
Norte de Africa y América. Como en afios anteriores, los casos no denunciados ptblicamente
0 mantenidos en el anonimato por problemas de proteccion o de otro tipo siguen afectando
predominantemente a las mujeres.

Novedades en materia de politicas y buenas précticas

17. A continuacién se exponen algunas de las buenas practicas aplicadas por los Estados
para prevenir y afrontar los actos de intimidacion y represalia de los que se informé
anteriormente® y que se volvieron a sefialar durante el periodo en cuestion: marcos
legislativos de acceso a los 6rganos internacionales; promocion y apoyo de la cooperacion
segura y libre de la sociedad civil con la Organizacion; rendicion de cuentas y obtencién de
reparacion en presuntos incidentes; y apoyo financiero e intervenciones diplomaticas para
personas en peligro®. Dos Estados Miembros se comprometieron a reforzar el dialogo con la
sociedad civil y la participacion de esta en los trabajos del Consejo de Derechos Humanos y
sus mecanismos, y a luchar contra las represaliass?.

18.  En el sistema de las Naciones Unidas se estan llevando a cabo varias iniciativas para
establecer buenas practicas y mejorar las medidas de proteccién y las actividades de
documentacion y presentacion de informes del personal. EI ACNUDH apoyd la adaptacion
de las directrices, protocolos y actividades de capacitacion de las entidades de las Naciones
Unidas para prevenir y afrontar los actos de intimidacion o represalia, incluida una sobre la
esfera digital. EI ACNUDH impartié formacion virtual a 95 funcionarios de las Naciones
Unidas sobre el terreno que trabajan en operaciones de paz en diez paises.

19.  En las operaciones de paz hay buenas practicas como el proyecto de la Oficina de
Derechos Humanos de la Mision de Asistencia de las Naciones Unidas para el Iraq, que tiene
por objeto evaluar las practicas de seguridad digital de ONG locales, en particular las que
cooperan con la Mision, y las orientaciones de la Misién para mejorar la seguridad de las
comunicaciones. La Oficina Conjunta de Derechos Humanos de la Mision de Estabilizacién
de las Naciones Unidas en la Republica Democratica del Congo (MONUSCO) dispone de
financiacion interna con la que facilitar la prestacion de apoyo de emergencia para, entre
otras cosas, reubicar a defensores de los derechos humanos en peligro. La Division de
Derechos Humanos y Proteccién de la Misiéon Multidimensional Integrada de Estabilizacion
de las Naciones Unidas en Mali (MINUSMA) gestiona un fondo similar de apoyo de
emergencia destinado a apoyar y reubicar a personas de zonas de alto riesgo, entre otras cosas
para la realizacion de entrevistas.

20. ElI ACNUDH vy la Oficina del Alto Comisionado de las Naciones Unidas para los
Refugiados (ACNUR) organizaron dos webinarios para el personal del ACNUR sobre la nota
orientativa relativa a la proteccion y promocién del espacio civico®, que comprendieron una
sesion dedicada a las represalias. EI ACNUDH organizé una sesidn informativa publica sobre
la prestacion de apoyo a defensoras de los derechos humanos para que, entre otras cosas,
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A/HRC/46/72, pérrs. 11,24y 77.

A/HRC/45/36, pérr. 24.

Véase https://www.ohchr.org/EN/Issues/Reprisals/Pages/GoodPractices.aspx.

Resolucion 42/28 del Consejo de Derechos Humanos, parr. 6.

México (A/75/231, parr. 37) y Reino Unido de Gran Bretafia e Irlanda del Norte (A/75/341, péag. 3).
Véase https://www.ohchr.org/Documents/Issues/CivicSpace/UN_Guidance_Note.pdf.
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pudieran cooperar con las Naciones Unidas®. En el Foro Generacion lgualdad®, el
ACNUDH se comprometid, entre otras cosas, a aumentar el apoyo a las redes y movimientos
de proteccién de las defensoras de los derechos humanos para 2026, también en lo que
respecta a las represalias por cooperar con las Naciones Unidas.

21.  Parasu consulta mundial sobre las dimensiones de género del extremismo violento y
las actividades de lucha contra el terrorismo®, ONU-Mujeres examind los problemas de
proteccion de los miembros de la sociedad civil que colaboraban con la Organizacion y
elabord una guia de diligencia debida y protecciéon para defensoras que participaban en
sesiones publicas.

22.  LaDivision de Asuntos del Consejo de Seguridad de la Secretaria esta elaborando un
manual para expertos que ayudan a los comités de sanciones sobre cdmo aplicar el principio
de no causar dafio al tratar con las fuentes, sobre todo en casos en que deben actuar e informar
cuando las fuentes sufren actos de intimidacion o represalia por facilitarles informacion.

23.  El Comité de los Derechos del Nifio adopt6 un procedimiento para ofrecer un entorno
seguro y adecuado a los nifios con los que interact(ia®. EI Comité contra la Desaparicion
Forzada® y el Comité para la Eliminacion de la Discriminacion contra la Mujer® adoptaron
sendas directrices para prevenir y tratar los actos de intimidacion y represalia contra quienes
cooperan con ellos.

24.  Las represalias contra instituciones nacionales de derechos humanos, sobre todo por
cooperar con las Naciones Unidas, sigue siendo un tema permanente del programa de la
alianza tripartita del ACNUDH, el Programa de las Naciones Unidas para el Desarrollo
(PNUD) vy la Alianza Global de las Instituciones Nacionales de Derechos Humanos, cuyas
directrices, elaboradas en 2016, se estan actualizando para reflejar los cambios en el nuevo
sistema de coordinadores residentes de las Naciones Unidas®.

25.  El Banco Mundial® sigue registrando y atendiendo denuncias verosimiles conforme
a la disposicion de su Marco Ambiental y Social relativa al tratamiento de los riesgos y las
repercusiones que afectan a personas o grupos desfavorecidos o vulnerables. ElI Grupo de
Inspeccidn recibié 150 quejas relativas a 128 proyectos; respecto de 73 de esos proyectos
(el 57 %) se plantearon denuncias por represalias o se solicitd confidencialidad. La
Corporacién Financiera Internacional publicé su primera nota orientativa general para el
sector privado sobre como detectar, prevenir y afrontar las represalias, en colaboracién con
el Banco Interamericano de Desarrollo Invest.

26. La nueva politica de la Corporacion Financiera Internacional, el Organismo
Multilateral de Garantia de Inversiones y el Mecanismo Independiente de Rendicion de
Cuentas, que trata sobre las amenazas y las represalias, obliga a las tres entidades a
coordinarse en casos de represalias.

33 Véase
https://www.ohchr.org/Documents/Issues/Women/WRGS/Supporting_ WHRDs_UN_System.pdf.

34 Véase https://www.unwomen.org/es/news/in-focus/generation-equality-forum-paris.

35 Véase https://www.unwomen.org/es/digital-library/publications/2020/11/gendered-dimensions-of-
violent-extremism-and-counterterrorism-responses.

36 HRI/MC/2021/2, parr. 21. Véase también https://www.ohchr.org/Documents/HRBodies/CRC/crc-
child-safeguarding-procedure-2020.pdf.

87 CEDI/C/s.

38 V/éase https://www.ohchr.org/Documents/HRBodies/ CEDAW/ReprisalsGuidelines.docx.

3% Véase https://ganhri.org/wp-content/uploads/2019/11/Marrakech-Declaration_ ENG_-12102018-
FINAL.pdf.

40 Véase https://www.worldbank.org/en/projects-operations/environmental-and-social-
framework/brief/world-bank-commitments-against-reprisals.

4 Véase
https://www.ifc.org/wps/wcm/connect/topics_ext_content/ifc_external_corporate_site/sustainability-
at-ifc/publications/publications_gpn_reprisalrisks.
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27.  El PNUD actualizd sus normas sociales y ambientales*? a fin de reforzar las
disposiciones sobre la manera de detectar, reducir y afrontar el riesgo de represalias, que se
recogen en la propia politica y en el procedimiento de seleccion del PNUD para todos los
proyectos.

V. Garantizar la posibilidad de interactuar con las
Naciones Unidas, sus representantes y mecanismos
en la esfera de los derechos humanos

28.  En informes anteriores se expusieron los obstaculos que encuentran particulares y
organizaciones que han hecho oir sus voces en foros de las Naciones Unidas. Sigue
informandose de intentos de representantes estatales de bloquear o retrasar la acreditacion de
determinados representantes de la sociedad civil. Siguen sefialandose casos de personas
fotografiadas o vigiladas o cuyos movimientos y declaraciones son grabados sin su
consentimiento en las reuniones de las Naciones Unidas o durante sus desplazamientos.
Siguen denunciandose actos de amenaza, acoso y estigmatizacion durante reuniones virtuales
de las Naciones Unidas contra personas y ONG y contra quienes contribuyen publicamente
a la labor de la Organizacion o hacen que sus casos sean examinados por los 6rganos y
mecanismos de las Naciones Unidas.

29.  Los componentes de derechos humanos de las misiones de paz y otras entidades que
contribuyen a la proteccion de los civiles informaron de que seguian teniendo problemas para
llegar a las personas y las comunidades. Ademas, se ha informado de que se entorpecian las
actividades del personal para vigilar los derechos humanos y prestar asistencia humanitaria.
El Consejo de Seguridad insté a los Estados a que garantizaran el acceso pleno e irrestricto y
la libre circulacion del personal de las operaciones de paz, el personal asociado y los
mecanismos de expertos para que pudieran cumplir sus mandatos*.

30. Seinformé6 al ACNUDH de que, antes y durante el foro politico de alto nivel sobre el
desarrollo sostenible celebrado en 2020 por medios telematicos, varios representantes de la
sociedad civil con derecho a intervenir* denunciaron casos de intimidacion y se negaron a
participar en didlogos nacionales o a hacer declaraciones durante los examenes nacionales
voluntarios*. Se han omitido nombres y otros datos por temor a nuevas represalias.

31.  En los sucesivos informes se han sefialado la carga y los métodos de trabajo del
Comité encargado de las Organizaciones No Gubernamentales, drgano que se ocupa de
examinar las solicitudes de reconocimiento como entidad consultiva ante el Consejo
Econdmico y Social. El Departamento de Asuntos Econédmicos y Sociales informé de que,
para el ciclo de 2021, se habian presentado 883 nuevas solicitudes, una cifra nunca vista (esas
solicitudes se han cuadriplicado en los Gltimos diez afios), la mayor en la historia del
Comité*.

32.  La reanudacion del periodo de sesiones de 2020 del Comité encargado de las
Organizaciones No Gubernamentales se aplazé hasta mayo de 2021 debido a la pandemia de
COVID-19%. En el periodo de sesiones de 2021, el Comité examin6 855 solicitudes,
516 nuevas solicitudes de reconocimiento del caracter consultivo y 339 solicitudes aplazadas

42 Véase https://www.undp.org/accountability/social-and-environmental-responsibility/social-and-
environmental-standards.

43 Resoluciones del Consejo de Seguridad 2543 (2020) (Afganistan); 2536 (2020), 2552 (2020) y 2566
(2021) (Republica Centroafricana); 2556 (2020) (Republica Democratica del Congo); 2542 (2020) y
2571 (2021) (Libia); 2531 (2020) (Mali); y 2521 (2020) y 2567 (2021) (Sudéan del Sur).

4 Resoluciones de la Asamblea General 67/290, parr. 15;y 70/1, parr. 84.

4 Véase
https://sustainabledevelopment.un.org/content/documents/22610Process_for_MGoS_engagement_in_
the_VNR_Sessions_FINAL2.05.2019.pdf.

46 Esta cifra concuerda con la de 2020, en que se presentaron 860 solicitudes, frente a 204 en 2010.
Véase E/2020/32 (Part 1), parr. 25; véase también E/2021/32 (Part I).

47 Véanse
http://csonet.org/content/documents/Information%20Note%202021%20Regular%20Session%200f%2
0the%20Committee%200n%20NG0Os%20_14.05.21.pdf;
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VI.

de periodos de sesiones anteriores. EI Comité recomend6 432 solicitudes del caracter
consultivo y aplaz6 386 para que se examinaran en la continuacion del periodo de sesiones,
una tasa de aplazamiento comparable a la de afios anteriores*.

33.  En el periodo de sesiones ordinario de 2021, varios Estados Miembros instaron al
Comité encargado de las Organizaciones No Gubernamentales a estudiar cdmo crear un
espacio abierto e inclusivo de interaccion con las ONG mediante el uso de herramientas y
tecnologias digitales. Expresaron preocupacion por la falta de transparencia, objetividad y
eficiencia del proceso de acreditacion del Comité. Tras sefialar que las represalias contra
agentes de la sociedad civil habian aumentado, varios Estados afirmaron que era hora de que
las Naciones Unidas afrontaran de manera sistematica las amenazas y las represalias contra
defensores de los derechos humanos y victimas de violaciones de los derechos humanos que
colaboraban con el sistema, lo que entrafiaba realizar consultas con las ONG después de las
que tuvieron lugar en 2018,

34.  Ademas del didlogo sobre la mejora de los métodos de trabajo y la lucha contra las
represalias que estaba dirigiendo la Presidencia del Comité encargado de las Organizaciones
No Gubernamentales, en consonancia con las recomendaciones del Comité de Coordinacion
de los Procedimientos Especiales®®, en mayo de 2021 la Subsecretaria General de Derechos
Humanos abordé con la Presidencia las preocupaciones persistentes y las buenas précticas.

35.  Como se sefialé anteriormente, el continuo aplazamiento de solicitudes del carécter
consultivo presentadas por ONG ha supuesto un rechazo de facto en algunos casos, sobre
todo los que tienen que ver con organizaciones que trabajan en cuestiones de derechos
humanos®. El Secretario General reitera el llamamiento al Comité encargado de las
Organizaciones No Gubernamentales para que aplique los criterios de evaluacion de las
organizaciones de manera justa y transparente y celebra que haya aumentado la participacion
de las organizaciones de la sociedad civil en la labor del Comité y que se plantee la
posibilidad de colaborar a distancia cuando sea posible.

Informacion recibida sobre casos de intimidacién
y represalia por cooperar con las Naciones Unidas,
sus representantes y mecanismos en la esfera de los
derechos humanos

Observacion general

36.  En el presente informe se presentan casos extraidos de la informacion reunida entre
el 1 de mayo de 2020 y el 30 de abril de 2021, conforme a lo dispuesto en las resoluciones
del Consejo de Derechos Humanos 12/2 y 24/24, y se informa sobre actos de intimidacion o
represalia contra particulares y grupos, segin lo dispuesto en el parrafo 1 de la
resolucion 12/2.

37.  Lainformacion recibida ha sido comprobada y confirmada en la medida de lo posible
por fuentes primarias y de otros tipos. En los casos que se han hecho publicos, se hace
referencia a publicaciones de las Naciones Unidas. Se resumen las respuestas de los
Gobiernos y las medidas puestas en practica®?.

38.  En el presente informe y sus anexos no figuran todos los casos. Se respetaron
estrictamente el principio de no causar dafio y el consentimiento de las presuntas victimas
para poder nombrarlas y se evaludé el riesgo que entrafiaba cada caso presentado y

48
49
50

51
52

A/HRC/39/41, parr. 22; AIHRC/42/30, parr. 29; y A/HRC/45/36, parr. 32.

E/2021/32 (Part 1), parrs. 65, 66,69y 71 a 73.

Véanse

https://www.ohchr.org/Documents/HRBodies/SP/CC_Chair_letter_to NGO_Committee_20062019.p
df; y E/2020/32 (Part I).

A/HRC/38/18, pérr. 20; A/HRC/39/41, parr. 23; AIHRC/42/30, pérr. 31; y A/HRC/45/36, pérr. 37.
Excepcionalmente, se han incluido las respuestas gubernamentales recibidas hasta el 27 de agosto

de 2021.
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considerado digno de crédito. Por consiguiente, algunos casos se anonimizaron u omitieron
cuando se estim6 que el riesgo para la seguridad de las personas o sus familiares era
demasiado elevado. Ademas, varios casos sefialados a la atencion del Secretario General se
trataron de forma confidencial.

39.  Aligual que en los informes anteriores sobre el tema, debido al limite de palabras, en
el anexo | se recoge informacion complementaria sobre los nuevos casos 0 situaciones
presentados durante el periodo en cuestion, que se resumen en el informe principal, asi como
las respuestas de los Gobiernos a las notas verbales presentadas en relacion con ellos. En el
anexo Il se informa de la evolucion, durante el periodo que abarca el informe, de los casos
presentados en informes anteriores, asi como las respuestas de los Gobiernos®. En el informe
se hace referencia a las comunicaciones de los titulares de mandatos de los procedimientos
especiales y a las respuestas correspondientes de los Gobiernos, que pueden encontrarse en
el sitio web dedicado a las comunicaciones de los procedimientos especiales®.

B. Resumen de los casos

Belarus

40.  Segun se ha informado, varios defensores de los derechos humanos y organizaciones
de la sociedad civil que facilitan asiduamente informacion y testimonios a las Naciones
Unidas fueron objeto de redadas, detenciones arbitrarias y acusaciones penales, entre otras
cosas, mientras se elaboraba el informe del Alto Comisionado publicado en febrero de 20215%.
Al parecer, se han intensificado los actos de acoso y la criminalizacion del Centro de
Derechos Humanos Viasna.

41.  Varios titulares de mandatos de los procedimientos especiales abordaron las
denuncias por criminalizacion, detencion arbitraria y malos tratos presentadas por el
Sr. Sergey Drozdovskiy, de la Oficina para los Derechos de las Personas con Discapacidad,
en relacion con la cooperacién de esa organizacién no gubernamental con las
Naciones Unidas®®.

42.  El Gobierno respondi6 el 13 de agosto de 2021.

Burundi

43.  La Comision de Investigacién sobre Burundi lamentd que algunas personas que
habian colaborado con ella hubieran sufrido actos de intimidacion y represalia®” en Burundi
y paises vecinos®.

44,  EIl Grupo de Trabajo sobre las Desapariciones Forzadas o Involuntarias constatd que
el temor generalizado a las represalias hacia que las desapariciones forzadas no se
denunciaran ni registraran formalmente®. El Consejo de Derechos Humanos pidi6 al
Gobierno que no incurriera en ningln acto de intimidacion o represalia contra defensores de
los derechos humanos®®.

45.  Enel anexo Il se informa de la evolucion de los casos de los Sres. Armel Niyongere,
Dieudonné Bashirahishize, Vital Nshimirimana y Lambert Nigarura.

53 Las denuncias relativas a los siguientes Estados y las respuestas correspondientes figuran Ginicamente
en el anexo Il: Andorra, Bahrein, Bangladesh, Colombia, Cuba, Djibouti, Estado de Palestina,
Federacion de Rusia, Guatemala, Iraq, Kuwait, Marruecos y Tailandia.

54 https://spcommreports.ohchr.org/Tmsearch/TMDocuments.

55 A/HRC/46/4.

% BLR 4/2021.

5 A/HRC/45/32, parr. 6.

8 Documento de sesion de la Comisidn de Investigacion, titulado Conclusions détaillées de la
Commission d’enquéte sur le Burundi, pérr. 14.

%9 A/HRC/45/13, parr. 56.

60 Resolucion 45/19 del Consejo de Derechos Humanos, parr. 18.
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Camboya

46.  Unos 30 activistas que se habian reunido para presentar una peticion al ACNUDH en
su oficina de Phnom Penh fueron, al parecer, vigilados y acosados. El portavoz de la Alta
Comisionada de las Naciones Unidas para los Derechos Humanos sefial6 la detencién de
defensores de los derechos humanos, entre ellos la Sra. Eng Malai, aprehendida por agentes
de paisano tras salir de la oficina del ACNUDH en Phnom Penhs,

47.  Los delegados de la Misi6n Permanente de Camboya y otros Estados interrumpieron
al Sr. Luon Sovath y cuestionaron su legitimidad y participaciéon cuando pronunciaba una
declaracion oral ante el Consejo de Derechos Humanos®2,

48.  El Gobierno respondio el 18 de agosto de 2021.

CamerUn

49.  El Representante Permanente del Camerun califico a la ONG East and Horn of Africa
Human Rights Defenders Project-DefendDefenders de financiadora y promotora del
terrorismo y de responsable de varios asesinatos, secuestros, atentados y destruccion de
bienes en el CamerUn, tras la declaracion que dicha organizacién habia hecho en la 352 sesion
del 48° periodo de sesiones del Consejo de Derechos Humanos®2.

50. Enelanexo Il se informa de la evolucion de los casos de los Sres. Jan Joris Capelle y
Elvis Brown Luma Mukuna, de Organic Farming for Gorillas Cameroon®.

51.  El Gobierno respondi6 el 2 de agosto de 2021.

Republica Centroafricana

52.  La Misién Multidimensional Integrada de Estabilizacion de las Naciones Unidas en
la RepUblica Centroafricana (MINUSCA) informé de ataques en linea contra un
representante de la sociedad civil que habia participado en una reunion informativa del
Consejo de Seguridad y actos de acoso contra un activista de un grupo étnico minoritario que
le habia pedido proteccion. Se han omitido nombres y otros datos por temor a nuevas
represalias.

53.  Se inform6 al ACNUDH de que algunos grupos armados habian extendido sus
préacticas de intimidacion por proporcionar informacion a la MINUSCA, a las Fuerzas
Armadas de la Republica Centroafricana y a facciones aliadas.

China

54.  Diversos agentes de las Naciones Unidas trataron denuncias por actos de intimidacion
y represalia contra defensores de los derechos humanos y organizaciones de la sociedad civil
que cooperaban, o asi se percibia, con las Naciones Unidas, en particular detenciones
arbitrarias y medidas de vigilancia domiciliaria en lugares designados. En algunos casos se
omiten los nombres y otros datos por temor a nuevas represalias.

55.  Algunos representantes de la sociedad civil de Hong Kong (China) rehusaron seguir
colaborando con el ACNUDH y los mecanismos de derechos humanos de las Naciones
Unidas o prefirieron que no plantearan sus casos, por temor a infringir la ley de salvaguardia
de la seguridad nacional de China en Hong Kong, promulgada en junio de 2020°¢.

61

62

63

64

65

Véase
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26223&LangID=E.
Véase también KHM 8/2020.

Véase https://media.un.org/en/asset/k1c/klccl96tdz.

Véanse https://media.un.org/en/asset/k19/k19hiwd13b y
https://media.un.org/en/asset/k10/k10hozj9to.

AJHRC/46/35, parr. 76. VVéase también
https://www.ohchr.org/Documents/Issues/Defenders/CFI_killings/submissions/civil-societies/cso-
offgo-eng-y.doc.

Véanse CHN 17/2020; y A/HRC/40/52, parrs. 60, 61 y 65. Véanse también
https://www.ohchr.org/SP/NewsEvents/Pages/DisplayNews.aspx?NewsID=26033&LangID=S;
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56.  Lared de defensores de los derechos humanos Frente Civil de los Derechos Humanos
fue sometida a investigacidn policial, entre otras cosas, por haber enviado una carta conjunta,
de fecha 10 de diciembre de 2020, a la Alta Comisionada de las Naciones Unidas para los
Derechos Humanos. El responsable de la red, el Sr. Figo Hu-Wun Chan, recibi6 un correo
oficial de investigacién de la policia en relacién con los fines de la carta en cuestion.

57.  Se informd al ACNUDH de que el Sr. Shen Youlian, defensor de los derechos
humanos en la provincia de Guizhou, habia sido mantenido en detencion administrativa diez
dias después de que publicara en linea una carta abierta a la Alta Comisionada.

58.  Se inform6 al ACNUDH de que la Sra. Li Qiaochu, defensora de los derechos
humanos, habia sido detenida, presuntamente como represalia por haberse reunido en linea
con dos expertos del Grupo de Trabajo sobre las Desapariciones Forzadas o Involuntarias®.

59.  Enel anexo Il se informa de la evolucidn de los casos de la Sra. Li Yuhan, el Sr. Liu
Zhengging, la Sra. Xu Yan, la Sra. Chen Jianfang, la Sra. Wang Yu, el Sr. Qin Yongmin, la
Sra. Zhao Suli, el Sr. Mi Chongbiao, la Sra. Li Kezhen, la Sra. Li Wenzu, la Sra. Wang
Qiaoling, el Sr. Li Heping y el Sr. Jiang Tianyong.

60.  El Gobierno respondi6 el 20 de agosto de 2021.

Republica Democrética del Congo

61.  La Oficina Conjunta de Derechos Humanos de las Naciones Unidas en la Republica
Democréatica del Congo documentd cinco casos de amenazas de muerte, secuestros y
detenciones arbitrarias por cooperar con la MONUSCO en las provincias orientales afectadas
por el conflicto. Los incidentes afectaron a 53 personas (entre ellas 32 mujeres): 48 victimas
y 5 defensoras de los derechos humanos. Se han omitido nombres y otros datos por temor a
nuevas represalias®’.

Egipto

62.  Diversos agentes de las Naciones Unidas trataron la persecucién y las detenciones
prolongadas de victimas de presuntas represalias por cooperar con las Naciones Unidas, entre
otras cosas al amparo de la legislacion antiterrorista y de seguridad nacional®. Varios titulares
de mandatos de los procedimientos especiales se ocuparon de la situacion de varias personas
detenidas por cargos de terrorismo, tres de ellas mencionadas en el presente informe, tras
cooperar con el Grupo de Trabajo sobre las Desapariciones Forzadas o Involuntarias y el
Foro sobre Cuestiones de las Minorias, y en el proceso del examen periddico universal (véase
el anexo I1).

63. En el anexo Il se informa de la evolucién de los casos de los Sres. Ebrahim
Abdelmonem Metwally Hegazy, Bahey ElI Din Hassan, Ahmed Shawky Abdelsattar
Mohamed Amasha, Mohamed El-Bager y Ramy Kamel Saied Salib, y sobre la legislacién
que restringe las actividades de la sociedad civil.

Etiopia

64.  La capacidad o disposicién de los agentes de la sociedad civil para colaborar con las
Naciones Unidas sigue siendo limitada por temor a las represalias, sobre todo entre quienes
trabajan en zonas afectadas por el conflicto, como la region de Tigré, donde se ha restringido
el contacto con la poblacion®, y las dificultades para informar se han visto agravadas por los
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66
67
68

69

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26640&LangID=E;
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25978&LangID=E; y
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=26006.

Véase CHN 4/2021.

Véase A/HRC/45/49.

Véanse
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26682&L angID=E;
EGY10/2020; y EGY 2/2021.

Véanse
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=26483&Lang|D=E;
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26534&L angID=E;
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cortes en los servicios de telecomunicaciones e Internet”. La Alta Comisionada insto al
Gobierno a conceder al ACNUDH acceso a la region de Tigré, subrayando que no se debia
impedir que las victimas y los testigos de violaciones y abusos de los derechos humanos
ofrecieran sus testimonios por miedo a las represalias™.

65.  El Gobierno respondi6 el 11 de agosto de 2021.

India

66.  Varios agentes de las Naciones Unidas se refirieron a presuntas intimidaciones y
represalias, también en relacién con casos anteriores no resueltos (véase el anexo Il), y
sefialaron que la legislacion restrictiva y los actos de intimidacion y represalia contra quienes
cooperaban con las Naciones Unidas podian hacer que otras personas se inhibieran. La Alta
Comisionada expresd preocupacion por el uso de leyes de redaccion imprecisa que limitaban
las actividades de las ONG vy restringian la financiacion extranjera, en particular la Ley
(de regulacion) de las Contribuciones Extranjeras de 201072,

67.  Varios titulares de mandatos de los procedimientos especiales se refirieron a presuntas
amenazas, la detencion arbitraria, las acusaciones de terrorismo y las torturas y malos tratos
infligidos al Sr. Waheed Ur Rehman a raiz de su colaboracidn con miembros del Consejo de
Seguridad?™.

68. En el anexo Il se informa de la evolucion de los casos del Sr. Nobokishore
Urikhimbam, el Sr. Henri Tiphagne, el Sr. Khurram Parvez y la International Dalit Solidarity
Network.

69.  El Gobierno respondi6 el 20 de agosto de 2021.

Indonesia

70.  Seinform6 al ACNUDH de que agentes estatales y no estatales amenazaban, acosaban
y vigilaban a particulares y comunidades por cooperar y compartir informacién con las
Naciones Unidas, en particular sobre las comunidades indigenas y los derechos relacionados
con la tierra. En informes anteriores no se presentaron casos que habian ocurrido por temor
a nuevas represalias.

71.  Varios titulares de mandatos de los procedimientos especiales hablaron de que, en las
provincias de PapUa y Papua Occidental, los defensores de los derechos humanos sufrian
actos de intimidacion y se criminalizaba su trabajo; asi le ocurria al Sr. Wensislaus Fatubun,
asesor de la Asamblea del Pueblo de Papua, que aportaba asiduamente documentacién,
testimonios y analisis a las Naciones Unidas. También trataron del caso del Sr. Yones Douw,
miembro de la tribu indigena Me, que documenta presuntas violaciones en Papua Occidental
y estaba en el punto de mira por informar al ACNUDH,

72.  Seinform6 al ACNUDH de que el periodista Victor Mambor y la abogada de derechos
humanos Veronica Koman™ habian sufrido amenazas, acoso e intimidaciéon por informar
sobre Papua Occidental y las provincias de Papua a, entre otros, varios mecanismos de
derechos humanos de las Naciones Unidas y por asistir a reuniones de la Organizacion, razén
por la cual fueron interrogados por las fuerzas de seguridad.

73.  Se inform6 al ACNUDH de que el Sr. Victor Yeimo, portavoz del Comité Nacional
de Papua Occidental, habia sido detenido en mayo de 2021 y acusado de incitar a los
disturbios y a la traicién después de que, entre otras cosas, hiciera un Illamamiento a la

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26583&LangID=E; y
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26623&LangID=E.

0 Véase https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=25751&LangID=E.

1 Véase https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26838& LangID=E.

2 \/éase
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=26398&L angID=E.

3 IND 4/2021.

4 IDN 2/2020.

5 Véanse https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=34873; y IDN 7/2019.
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autodeterminacion del pueblo papd ante el Consejo de Derechos Humanos en
marzo de 20197,

74.  El Gobierno respondio el 12 de agosto de 2021.

Republica Islamica del Iran

75.  Mdltiples agentes de las Naciones Unidas se refirieron a los obstaculos que impedian
a los agentes de la sociedad civil proporcionar informacién y testimonios a las Naciones
Unidas y otras entidades. Al parecer, los actos de intimidacion y represalia comprendian
detenciones, malos tratos, amenazas de detencidn, procesos penales y condenas, congelacion
de bienes, prohibicion de viajar y medidas de vigilancia. Muchas personas y sus familias
rehusaban que las Naciones Unidas actuase en sus casos por temor a nuevas represalias.

76.  El Relator Especial sobre la situacion de los derechos humanos en la Republica
Islamica del Iran inform6 de que el Sr. Manouchehr Bakhtiari, cuyo hijo habia muerto a
manos de las fuerzas de seguridad durante las protestas de noviembre de 2019, habia sufrido,
con algunos familiares, detenciones, interrogatorios y amenazas por haber pedido
publicamente justicia™, entre otros medios enviando en una carta a la Alta Comisionada y
otras personas.

77.  Seinform¢6 al ACNUDH de que los Sres. Vahid Afkari y Habib Afkari, detenidos por
participar en protestas, habian sido recluidos en régimen de aislamiento después de que
presentaran su caso a las Naciones Unidas, al parecer como represalia por la solicitud de su
familia de que la Organizacion actuara en nombre de su hermano, el Sr. Navid Afkari, y para
impedir que dieran informacion sobre las circunstancias que habian rodeado su ejecucion’.
El Relator Especial se refirio a la ejecucion arbitraria del Sr. Navid Afkari y a las largas penas
de prisién impuestas a sus hermanos™.

Israel

78.  Varios agentes de las Naciones Unidas se refirieron a acciones presuntamente
dirigidas contra miembros de la sociedad civil®, que incidian en su participacién en actos de
las Naciones Unidas y en su cooperacion con los mecanismos de derechos humanos de la
Organizacidn.

79.  Enmayo de 2020, el Ministerio de Asuntos Estratégicos de Israel publicé un informe
sobre Addameer Prisoner Support and Human Rights Association, que presta asistencia
juridica a los presos palestinos, en el que se afirmaba que intervenia en instituciones de las
Naciones Unidas y participaba en debates del Consejo de Derechos Humanos sobre Israel y
que estaba vinculada a organizaciones terroristas, abogaba por el boicot a Israel y tenia una
agenda radicalmente antiisraeli®.

80. En el anexo Il se informa de la evolucion de los casos de los Sres. Issa Amro y
Laith Abu Zeyad.

81.  El Gobierno respondi6 el 17 de agosto de 2021.

Republica Democrética Popular Lao

82.  En abril de 2021, varios titulares de mandatos de los procedimientos especiales
abordaron los presuntos actos de amenaza e intimidacién cometidos por las Fuerzas Armadas
de la Republica Popular Lao contra familiares de cuatro miembros de la comunidad indigena
mong que habian sido victimas de desaparicion forzada en marzo de 2020, después de que se
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Véase https://media.un.org/en/asset/k15/k15al6psO0l.

A/HRC/46/50, pérr. 18.

AJHRC/47/22, parrs. 7,22y 24.

Véase https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35711. Véanse también
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A/HRC/46/63, parrs. 52 a 56.

Véase https://4il.org.il/wp-content/uploads/2020/05/blood-money-European-funding-palestinian-
ngod-A-case-study-Addameer.pdf, pags. 6 y 24.
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enviara una comunicacion sobre esas desapariciones en agosto de 202082, También abordaron
el asesinato del Sr. Chue Youa Vang®.

83.  Enelanexo Il se informa de la evolucion del caso del Sr. Od Sayavong.

84.  EIl Gobierno respondio el 1 de agosto de 2021.

Libia

85.  La Divisién de Derechos Humanos, Justicia de Transicién y Estado de Derecho de la
Mision de Apoyo de las Naciones Unidas en Libia (UNSMIL) informé de tres casos de
detencion, amenazas de muerte e intimidacion contra victimas y defensores de los derechos

humanos por cooperar con las Naciones Unidas. Se han omitido nombres y otros datos por
temor a nuevas represalias.

86. La UNSMIL informd de los efectos negativos que los requisitos impuestos a las
organizaciones de la sociedad civil habian tenido en su capacidad para trabajar de forma
independiente y colaborar con la Mision. Document6 actos de intimidacién a abogados que
cooperaban con ella para prestar asistencia juridica a las victimas. Los abogados se habian
opuesto al requisito de no comunicarse con embajadas u organizaciones internacionales,
incluidas las Naciones Unidas, sin autorizacién previa.

Maldivas

87.  El Comité para la Eliminacion de la Discriminacién contra la Mujer abordd los
presuntos actos de descrédito y amenaza en linea realizados por grupos religiosos y
particulares contra miembros de la organizacion de derechos de las mujeres Uthema, después
de que se publicara la comunicacién que esta habia enviado al Comité con motivo del examen
del sexto informe periddico presentado por Maldivas en virtud de la Convencion sobre la
Eliminacion de Todas las Formas de Discriminacion contra la Mujers4,

88. En el anexo Il se informa de la evolucion de los casos de la Comisién de Derechos
Humanos de Maldivas y Maldivian Democracy Network.

89.  EIl Gobierno respondi6 el 12 de agosto de 2021.

Mali

90. La Divisién de Derechos Humanos y Proteccion de la MINUSMA documenté la
detencién de un funcionario gubernamental y presuntas amenazas de las fuerzas del orden y
el ejército a un hombre que habia colaborado con la Mision®. Se han omitido nombres y otros
datos por temor a nuevas represalias.

México

91.  Seinform6 al ACNUDH de actos de acoso, estigmatizacion, vigilancia y ataques en
linea a los que, desde junio de 2020, se sometia a trabajadores del Centro de Justicia para la
Paz y el Desarrollo, una ONG que documentaba y denunciaba violaciones de derechos

humanos en el estado de Jalisco, después de que esta cooperara con la oficina del ACNUDH
en México y el Comité contra la Desaparicion Forzada.

92.  Enel anexo Il se informa de la evolucién de los casos del Sr. Felipe Hinojo Alonso y
la Sra. Alma Delia Reyna.

82

84
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5

LAO 3/2021 y LAO 3/2020; véase
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=25491.
LAO 3/2021.

CEDAW/C/MDV/6. Véase también
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/SessionDetails1.aspx?Session|D=2488&L
ang=en.

S/2021/299, parrs. 54 a 60; y A/HRC/46/68, parrs. 32 y 33.
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Myanmar

93.  Se informé a varios agentes de las Naciones Unidas de las represalias a las que se
enfrentan activistas prodemocracia y defensores de los derechos humanos por informar a la
Organizacién de vulneraciones de derechos después de que los militares se hicieran con el
poder el 1 de febrero de 20218. Algunas personas rehusaron informar a entidades de las
Naciones Unidas o consentir que se ocuparan de sus casos aduciendo que ello agravaria el
riesgo de represalias. Otras huyeron de sus hogares, se escondieron o buscaron asilo en el
extranjero. Se han omitido nombres y otros datos personales por temor a nuevas represalias.

94.  EIl Consejo de Derechos Humanos pidio que se ofreciera un acceso pleno, sin trabas
y no vigilado a todos los titulares de mandatos y mecanismos de derechos humanos de las
Naciones Unidas y que se permitiera a particulares y organizaciones de la sociedad civil
contactar sin trabas con las Naciones Unidas sin miedo a represalias, actos de intimidacion o
ataques®’.

Nicaragua

95.  Se inform6 al ACNUDH de que la aplicacion de la Ley nim. 140 de Regulacion de
Agentes Extranjeros, promulgada en octubre de 2020, estaba socavando la capacidad y la
voluntad de los agentes de la sociedad civil de cooperar con las Naciones Unidas; el
ACNUDH y varios titulares de mandatos de los procedimientos especiales examinaron dicha
ley®. La Alta Comisionada observd que habian aumentado las restricciones a la labor de la
sociedad civil.

96. El Consejo de Derechos Humanos condend todos los actos de intimidacion y
represalia cometidos por agentes estatales y no estatales y pidi6é al Gobierno que impidiera
tales actos, no incurriera en ellos, los condenara publicamente y los investigara y castigara®.

97.  En el anexo Il se informa de la evolucion de los casos de la Sra. Vilma Nufiez de
Escorcia, el Sr. Anibal Torufio, el Sr. Marcos Carmona y el Sr. Jonathan Lépez.

Pakistan

98.  Varios titulares de mandatos de los procedimientos especiales abordaron las
denuncias de actos de intimidacion, amenazas de represalias y acoso por, entre otros motivos,
cooperar con las Naciones Unidas, de que era objeto el Sr. Fazal ur Rehman Afridi, defensor
de los derechos humanos del Institut de recherche et d’études stratégiques de Khyber y el
Pashtun Protection Movement, y las amenazas contra familiares suyos®.

99.  Varios titulares de mandatos de los procedimientos especiales trataron de la presunta
detencién arbitraria, los actos de tortura y malos tratos y el proceso judicial a los que habia
sido sometido el Sr. Alam Zaib Mehsud, defensor de los derechos humanos del Pashtun
Protection Movement, que habia informado de presuntas infracciones a mecanismos de
derechos humanos de las Naciones Unidas®.

Filipinas
100. Varios agentes de las Naciones Unidas, entre ellos el Portavoz del Alto Comisionado
y varios titulares de mandatos de los procedimientos especiales, sefialaron que el uso de

calificativos como comunista o terrorista, una tactica utilizada por agentes estatales y no
estatales para desprestigiar, sobre todo en los foros de las Naciones Unidas, a personas y
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grupos que cooperaban con la Organizacion, hacia que estos sufrieran mayores riesgos de
seguridad®.

101. La Sra. Karen Gémez-Dumpit, comisionada de la Comision de Derechos Humanos
de Filipinas (véase también el anexo Il), la Sra. Jacqueline Ann C. De Guia, Directora
Ejecutiva de la Comision y la propia institucion fueron al parecer sefialadas con esos
calificativos por un comandante del ejército, tras las declaraciones que la Sra. Gomez-Dumpit
hizo ante el Consejo de Derechos Humanos®; el caso fue abordado en enero de 2021 por
varios titulares de mandatos®.

102. En su resolucion 45/33, el Consejo de Derechos Humanos condend todos los actos de
intimidacién y represalia, reales o virtuales, cometidos por agentes estatales y no estatales.

103. Enel anexo Il se informa de la evolucion de los casos del Sr. José Luis Martin (Chito)
Gascon, la Sra. Leila de Lima, la organizacion Karapatan (Alianza para el progreso de los
derechos de las personas) y la Sra. Cristina Palabay.

104. EIl Gobierno respondid el 2 de agosto de 2021.

Arabia Saudita

105. Diversos agentes de las Naciones Unidas se refirieron a presuntos casos de acoso,
arresto y detencion arbitrarios, tortura y malos tratos, y a la imposicion de duras condenas
como represalia contra personas que cooperan 0 intentan cooperar con la Organizacion y
contra sus familiares. En el presente informe se recogen denuncias relativas a seis personas
detenidas y a una que falleci6 bajo custodia. No se aporta informacién actualizada adicional
sobre casos denunciados con anterioridad por temor a nuevas represalias.

106. En julio de 2020, el Grupo de Trabajo sobre las Desapariciones Forzadas o
Involuntarias abordd el importante riesgo de represalias que sufrian en la Arabia Saudita
quienes informaban al Grupo de desapariciones de familiares, que se concretaban en actos de
amenaza y una cultura del miedo®.

107. Varios titulares de mandatos de los procedimientos especiales se refirieron la
utilizacion de la legislacion antiterrorista y medidas de seguridad contra representantes de la
sociedad civil®® por, entre otros motivos, cooperar con la Organizacion. En diciembre
de 2020, los titulares de mandatos formularon observaciones sobre la Ley de Lucha contra
los Delitos de Terrorismo y su Financiacion (2017), en las que hicieron referencia a
preocupaciones planteadas anteriormente (véase el anexo I1)".

108. En el anexo Il se informa de la evolucién de los casos de la Sra. Loujain Al-Hathloul,
la Sra. Samar Badawi, el Sr. Mohammad Fahad Al Qahtani, el Sr. Essa Al Nukheifi, el
Sr. Issa Hamid Al-Hamid, la Sra. Amal Al Harbi y el Sr. Abdullah Al Hamid.

Sudan del Sur

109. La Division de Derechos Humanos de la Mision de las Naciones Unidas en Sudan del
Sur informd de que tres personas, entre ellas un abogado, habian sufrido detencion, privacion
de libertad y malos tratos por colaborar, real o supuestamente, con las Naciones Unidas. Al
parecer, habia representantes gubernamentales y agentes de la oposicion armada que
intimidaban a menudo a la poblacién civil para disuadirla de facilitar informacion delicada a
la Organizacion, como la relativa a la violencia sexual relacionada con el conflicto, lo que

92 A/HRC/45/36, anexo |, parr. 98; y PHL 1/2021. Véase también
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26865&LangID=E.

9 Véase https://media.un.org/en/asset/k1u/klu4npdneb.

% Véase https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=26696&LangID=E.

% A/HRC/WGEID/121/1, anexo |, parr. 47.

% SAU 3/2021. Véanse también
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36137; y
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36216.

9 SAU 12/2020. Véase también
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21585&L angID=E.
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generaba un clima de temor, en particular entre las victimas y los testigos. Se han omitido
nombres y otros datos por temor a nuevas represalias.

Sri Lanka

110. En febrero de 2021, la Alta Comisionada observé que el afio anterior parecia haberse
intensificado la tendencia a vigilar y hostigar a organizaciones de la sociedad civil, defensores
de los derechos humanos y victimas, lo que afectaba a quienes habian apoyado la aplicacion
de la resolucién 30/1 del Consejo de Derechos Humanos, y estaba generando autocensura y
suspicacias en el espacio civico y democratico®.

111. Después de que el Consejo de Derechos Humanos aprobara su resolucion 46/1 en
marzo de 2021, un alto funcionario gubernamental califico de traidores en medios publicos
de informacién a varios activistas de la sociedad civil y miembros de la oposicién politica
por cooperar con los mecanismos de derechos humanos de las Naciones Unidas.

112. El Gobierno respondi6 el 10 de agosto de 2021.

Republica Arabe Siria

113. La Comision Internacional Independiente de Investigacion sobre la Republica Arabe
Siria sefial6 que sus investigaciones seguian viéndose coartadas por la denegacién de acceso
al pais y por problemas de proteccion de los entrevistados, y que los riesgos de represalias y
otros problemas de proteccion habian seguido mermando su capacidad de investigar
violaciones de derechos humanos relacionadas con detenciones®. Sefial6 que las fuentes de
las zonas bajo control del Gobierno, Déesh, Hay’at Tahrir al-Sham o las Fuerzas
Democréticas Sirias se habian mostrado reacias a informar sobre las infracciones cometidas
por las entidades que controlaban el territorio debido al riesgo de represalias®.

114. El Grupo de Trabajo sobre las Desapariciones Forzadas o Involuntarias sefialé que
seguian informéandole de actos de intimidacion y represalia contra parientes de desaparecidos
cuando estos legitimamente se inquirian sobre la suerte y el paradero de sus familiarest®t,

Republica Unida de Tanzania

115. Diversos agentes de la sociedad civil informaron al ACNUDH de que la aplicacion
rigurosa de unas disposiciones legislativas restrictivas constrefiia sus actividades y
dificultaba que utilizasen fondos para promover los derechos humanosi®, lo que afectaba a
su colaboracion con las Naciones Unidas e incitaba a la autocensura®. Dos victimas de
infracciones no consintieron que los mecanismos de derechos humanos de las Naciones
Unidas actuaran por temor a represalias. Se han omitido nombres y otros datos personales
por temor a represalias.

Turkmenistan

116. Varios titulares de mandatos de los procedimientos especiales abordaron los cargos
supuestamente infundados, el acoso judicial y la detencion aparentemente arbitraria que se
habian impuesto al Sr. Nurgeldi Halykov, un periodista independiente condenado a cuatro
afios de prisién poco después de que difundiera una fotografia de una delegacién de la
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Véanse https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26489;
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=26226; y
https://www.ohchr.org/SP/NewsEvents/Pages/DisplayNews.aspx?NewsID=26806&LangID=S.
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Organizacién Mundial de la Salud que habia visitado Turkmenistan en julio de 2020 para
estudiar la pandemia de COVID-191%4,

117. El Gobierno respondi6 el 18 de agosto de 2021.

Emiratos Arabes Unidos

118. Varios titulares de mandatos de los procedimientos especiales abordaron casos de
detenciones arbitrarias, largas condenas de prision y utilizacion de la legislacion antiterrorista
contra los defensores de los derechos humanos, incluidos los que afrontaban represalias por
cooperar con las Naciones Unidas'®. El Grupo de Trabajo sobre la Detencion Arbitraria
sefialé que dos mujeres que supuestamente habian sufrido represalias por colaborar con las
Naciones Unidas (véase el anexo Il) figuraban entre los numerosos casos presentados al
Grupo de Trabajo en los Gltimos afios en relacion con las detenciones arbitrarias en los
Emiratos Arabes Unidos, y que ese patron apuntaba a un problema sistémico,

119. Diversos titulares de mandatos hicieron comentarios sobre la Ley nim. 7 de Lucha
contra los Delitos de Terrorismo (2014), cuyas definiciones excesivamente amplias de las
organizaciones terroristas podrian limitar gravemente la labor de los defensores de los
derechos humanos, en particular su capacidad para participar en foros internacionales®’.

120. En el anexo Il se informa de la evolucion de los casos del Sr. Ahmed Mansoor, la
Sra. Maryam Soulayman Al-Ballushi, la Sra. Amina Alabduli y el Sr. Ahmad Ali Mekkaoui.

121. El Gobierno respondié el 17 de agosto de 2021.

Republica Bolivariana de Venezuela

122. Diversos agentes de las Naciones Unidas se refirieron a las denuncias de actos de
intimidacion y represalia contra defensores de los derechos humanos y agentes de la sociedad
civil que cooperaban o se consideraba que cooperaban con las Naciones Unidas, en particular
los que ejecutaban programas humanitarios de la Organizacion. Sefialaron que las ONG eran
calificadas de criminales, mercenarias, ladronas, terroristas y enemigas del Estado, incluso
en foros de las Naciones Unidas y portales en linea vinculados al Gobierno.

123. La mision internacional independiente de determinacion de los hechos sobre la
Republica Bolivariana de Venezuela pidié garantias de proteccién para que no se tomaran
represalias contra las personas que le habian facilitado informacion o contra sus familiaresce.
Segun se informé al ACNUDH, las condiciones de detencidn de algunas personas habian
empeorado después de que estas colaboraran con las Naciones Unidas, en particular después
de que sus casos se recogieran en el informe de la misién, como los del capitan de la marina
Sr. Luis de la Sotta'®.

124. Varios titulares de mandatos de los procedimientos especiales, incluida la misién
internacional independiente de determinacion de los hechos sobre la Republica Bolivariana
de Venezuela, abordaron la estigmatizacion de las siguientes cinco ONG y dos personas por
parte de altos funcionarios del Estado después de que estas cooperaran con las Naciones
Unidas: Comité de Familiares de Victimas del Caracazo; Observatorio Venezolano de
Conflictividad Social; Centro de Justicia y Paz; Control Ciudadano y su directora, la
Sra. Rocio San Miguel; y Espacio Publico y su director, el Sr. Carlos Correa.
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TKM 1/2021.

Véase
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=26735&Lang| D=E#:~:te
xt=GENEVA%20(10%20February%202021)%20%E2%80%93,urged%20authorities%20t0%20relea
5e%20them.

A/HRC/WGAD/2020/61, pérr. 95.

ARE 6/2020; y A/HRC/40/52, parrs. 60, 61 y 65.

Véase A/HRC/45/33. Véase https://media.un.org/en/asset/k1s/k1sv4d3zve.

Documento de sesidn de la mision de determinacion de los hechos, titulado “Conclusiones detalladas
de la Mision internacional independiente de determinacion de los hechos sobre la Republica
Bolivariana de VVenezuela™, parrs. 760 a 797.
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125. Varios titulares de mandatos abordaron la detencién arbitraria y posterior liberacion
de los cinco miembros siguientes de la ONG Azul Positivo, que presta asistencia humanitaria
a las personas que viven con el VIH/SIDA, en relacion con su labor como asociados en la
ejecucion de las Naciones Unidas: Sr. Johan Manuel Ledn Reyes; Sr. Yordy Tobias
Bermudez Gutiérrez; Sr. Layners Christian Gutiérrez Diaz; Sr. Alejandro Gémez Di Maggio;
y Sr. Luis Ramon Ferrebuz Canbrera!’. Diversos agentes de las Naciones Unidas'', entre
ellos el Portavoz del Secretario General, se refirieron a su detencion y pidieron su puesta en
libertad™t2,

126. Los titulares de mandatos expresaron su preocupacion por la aprobacién de una ley
que restringiria significativamente las posibilidades de las ONG de obtener financiacion
extranjera, sefialando que tales medidas tenian efectos paralizantes para el apoyo humanitario
a las poblaciones vulnerables!??,

127. Enel anexo Il se informa de la evolucion de los casos de la Sra. Maria Lourdes Afiuni
y el Sr. Fernando Alban.

128. El Gobierno respondi6 el 26 de agosto de 2021.

Viet Nam

129. Diversos agentes de las Naciones Unidas se refirieron a casos de supuesta vigilancia,
ciberataques, intimidacion, retencién de pasaportes, arrestos y detenciones arbitrarias y duras
condenas contra personas y grupos que habian cooperado o intentado cooperar con las
Naciones Unidas; esos casos también generaron autocensura y disuadieron a otras personas
de cooperar.

130. Varios titulares de mandatos de los procedimientos especiales abordaron las
denuncias de intervenciones policiales para impedir que el Sr. Nguyen Tuong Thuy, de la
Asociacién de Periodistas Independientes de Viet Nam, se reuniera en Hano6i en marzo
de 2018 con una delegacion del ACNUDH, entre las que se encontraban varias esposas de
presos de conciencial'4. Los servicios de seguridad del Estado impidieron la asistencia de las
sefioras Vu Minh Khanh, Nguyen Thi Huyen Trang y Nguyen Thi Kim Thanh, mientras que
las sefioras Nguyen Thi Lanh y Bui Thi Kim Phuong entraron bajo vigilancia. Los incidentes
se llevaron ante las autoridades, pero no se informd pdblicamente en aquel momento por
temor a nuevas represalias.

131. Los titulares de mandatos de los procedimientos especiales abordaron el ciberataque
contra la ONG Vietnamese Overseas Initiative for Conscience Empowerment, al parecer
porque habia intensificado su cooperacion con las Naciones Unidas*s.

132. En el anexo Il se informa de la evolucién de los casos de la Sra. Truong Thi Ha,
la Sra. Dinh Thi Phuong Thao, el Sr. Pham Chi Dung, el Sr. Nguyen Bac Truyen y la Sra. Bui
Thi Kim Phoung.

133. El Gobierno respondi6 el 12 de agosto de 2021.

Yemen

134. El Grupo de Eminentes Expertos Internacionales y Regionales sobre el Yemen
lamentd su continua falta de acceso al pais y su preocupacion por el clima de miedo en
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VEN 1/2021; y https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35987.

Véase
https://www.unaids.org/es/resources/presscentre/pressreleaseandstatementarchive/2021/january/2021
0129 _venezuela; https://mobile.twitter.com/onuvenezuela/status/1355133629177982980;
https://twitter.com/OCHA_Venezuela/status/1352240655469338626; y
https://twitter.com/UNAIDS/status/1355094157937807361.

Véanse https://www.un.org/press/en/2021/db210129.doc.htm; y
https://media.un.org/en/asset/k1w/k1w?2ide59u.

Véase https://www.ohchr.org/SP/NewsEvents/Pages/DisplayNews.aspx?NewsID=26620&LangID=S.
VNM 3/2020.

VNM 2/2021.
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VII.

Yemen, que disuadia a las victimas, los testigos y las organizaciones de colaborar con los
investigadores y facilitar informacion?é,

135. ElI ACNUDH documentd restricciones gubernamentales a las actividades
humanitarias y de desarrollo que obstaculizaban las operaciones de las Naciones Unidas,
como un decreto que hacia que las autoridades locales restringiesen con frecuencia el acceso
del ACNUDH durante las investigaciones sobre derechos humanos y que exigia previa
aprobacion para viajar entre provincias y visitar campamentos de desplazados internos.

136. Seinformé al ACNUDH de que el Sr. Abdulmajeed Sabrah, un abogado del norte del
Yemen, habia sido objeto de intimidaciones por facilitar informacion a las Naciones Unidas,
en particular por parte de funcionarios de la Fiscalia Penal Especializada de Sang, y que
estaba siendo vigilado activamente.

137. En el anexo Il se informa de la evolucion de los casos del Sr. Akram al-Shawafi y sus
colaboradores del Observatorio de Derechos Humanos y de la Organizacién Mwatana para
los Derechos Humanos y algunos miembros de su personal.

Conclusiones y recomendaciones

138. El nimero de actos denunciados de intimidacion y represalia dirigidos por
agentes estatales y no estatales contra personas o grupos que habian cooperado o
intentado cooperar con las Naciones Unidas siguid siendo elevado durante el periodo
gue abarca el informe. Si bien esto obedece en parte a la mejora de la documentacién y
la presentacion de informes, hay otros casos que no se han denunciado o recogido en el
presente informe por motivos de proteccidn. Las denuncias recurrentes refuerzan la
tesis de que la repeticion de incidentes similares puede revelar patrones.

139. Las Naciones Unidas siguen documentando tendencias preocupantes en algunos
Estados que impiden que la Organizacion lleve a cabo su labor so pretexto de medidas
operativas y legislativas de lucha contra el terrorismo u otras razones de seguridad
nacional, entre otras. Los Estados también han utilizado las medidas adoptadas en
respuesta a la pandemia de COVID-19 como pretexto para acallar a la sociedad civil.
La necesidad legitima de adoptar medidas urgentes de salud publica no debe utilizarse
para obstaculizar las relaciones de particulares y organizaciones de la sociedad civil con
la Organizacion ni para castigar a quienes cooperen con ella. Segun la informacion
aportada a las Naciones Unidas, se han impuesto nuevas restricciones a los
desplazamientos de sus asociados para impedir que se relinan con representantes de la
Organizacion y unas restricciones ain mayores a las personas detenidas.

140. Me preocupa profundamente que muchas personas y grupos ejerzan la
autocensura y eviten relacionarse con las Naciones Unidas por miedo a sufrir dafios o
represalias. Hay que romper ese silencio. La comunicacion y la cooperacion de la
Organizacion con los Gobiernos, la sociedad civil y demas asociados, asi como los foros
de intercambio de ideas que organiza, son cruciales para la labor de las Naciones Unidas
y, en ultima instancia, para las personas a las que se dirige su accion.

141. Reitero mi llamamiento a los Estados para que defiendan y apoyen de manera
inequivoca que sea posible acceder de forma segura y sin trabas a la Organizacion y
cooperar con ella, y que se eviten o afronten todos los casos de intimidaciéon y
represalias. Me parece alentador que entre los miembros de la Asamblea General y el
Consejo de Seguridad se muestre mayor empefio en hacer frente a los actos de
intimidacion y represalia, y me congratulo del apoyo constante de los miembros del
Consejo de Derechos Humanos y otros 6rganos intergubernamentales para prevenir y
afrontar esos incidentes. Aliento a todos los Estados Miembros a que cuiden
debidamente de proteger a todas las personas. Para ello, en el Consejo de Seguridad y
otros foros se podria, entre otras cosas, propiciar el examen de los riesgos a los que se
exponen los interlocutores, elaborar planes de contingencia a medida y movilizar
recursos para ayudar a quienes lo necesitan.

16 A/HRC/45/6, parrs. 7'y 8.
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142. Los casos expuestos en este informe dan cuenta de los riesgos y problemas
especificos a los que se enfrentan determinados grupos, comunidades y sectores de
poblacion. Si bien los incidentes mas cominmente denunciados atafien a defensores de
los derechos humanos, activistas y periodistas, entre las personas y los grupos afectados
hay muy diversos agentes: victimas y testigos de violaciones de los derechos humanos 'y
sus familiares y abogados, asi como funcionarios publicos, partidos de oposicion e
instituciones nacionales de derechos humanos. Ademas, los ataques contra expertos
independientes de las Naciones Unidas coartan la cooperacién con la Organizacion.

143. Entre las muchas personas amenazadas, pero cuyos casos Nno siempre se
denuncian, estan quienes encuentran barreras especificas de género u orientacion
sexual y quienes protegen o reivindican derechos relacionados con la tierra y los
recursos. Unas actividades adicionales para documentar los casos y las tendencias y
desglosar los datos correspondientes por género, edad, grupo minoritario y condicion
de indigena de la victima, ayudarian a obtener unos andlisis mas matizados y a
responder a los riesgos especificos a los que se enfrentan esos grupos.

144. Lapandemiade COVID-19 ha hecho que la comunicacién digital ganara terreno
en todo el mundo, lo que puede incrementar las posibilidades de contacto e interaccion
con las Naciones Unidas. Pero también han surgido riesgos asociados a fendmenos como
el desarrollo de la vigilancia digital y las posibilidades de coordinar ataques por Internet
gue ahora tienen agentes estatales y no estatales, que pueden hacer a las personas y las
organizaciones més vulnerables a los actos de intimidacién y represalia. También hace
falta afrontar la exclusién de las poblaciones y comunidades insuficientemente
representadas, sobre todo las afectadas por la brecha digital y otras limitaciones.
Aliento a todas las entidades de las Naciones Unidas a que reflexionen sobre las
precauciones que convendria tomar en materia de seguridad digital y sobre cémo
fomentar una cooperacion mas inclusiva.
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Annex |

Comprehensive information on alleged cases of reprisals and
intimidation for cooperation with the United Nations on
human rights

Belarus

1. In preparation of the February 2021 report of the High Commissioner (A/HRC/46/4)
mandated by Human Rights Council resolution 45/1, several human rights defenders and
civil society organizations who regularly share information and testimony with the UN were
reportedly targeted, including through raids, arbitrary arrests, and criminal charges. The
harassment reportedly intensified in the context of the Office of the High Commissioner for
Human Rights’ (OHCHR) monitoring and reporting at the request of the Human Rights
Council to “collect, consolidate, preserve and analyse information and evidence with a view
to contributing to accountability for perpetrators and justice for victims and, where possible,
to identify those responsible” (A/HRC/RES/46/20, para. 13(a)). Names and details of
individuals affected are withheld for fear of further reprisals.

2. One organization targeted is Human Rights Centre Viasna, which promotes human
rights and provides legal aid in Belarus. Viasna has a long-standing history of cooperation
with the UN, which increased during the reporting period. According to information received
by OHCHR, the targeting of its staff intensified after August 2020 in the context of
widespread protests following the Presidential elections and following its increased and
visible cooperation with UN human rights bodies and mechanisms. Viasna participated in a
joint written submission to the November 2020 Universal Periodic Review (UPR) of Belarus!
and delivered a statement during the UPR adoption on 16 March 2021.> Viasha also
participated in a UN Security Council Arria formula meeting on 4 September 2020
(S/2020/900), and made a joint public submission to the UN Committee against Torture in
January 2021 for the list of issues prior to reporting for Belarus.® In February 2021, the
organization and its staff were reportedly subject to office and home searches, confiscation
of technology equipment, arrests, interrogations, and criminal proceedings. On 19 March
2021, the Special Rapporteur on the situation of human rights defenders expressed concerns
about the arrest and additional charges against one of Viasna’s volunteer coordinators.*

3. On 12 March 2021, special procedures mandate holders addressed allegations of
criminalization, arbitrary detention, and ill-treatment of Mr. Sergey Drozdovskiy, a human
rights defender and director of the NGO Office for the Rights of People with Disabilities, as
well as a wheelchair user and founder of the Association of Wheelchair Users in Belarus in
1997, in connection with the NGO cooperation with the UN (BLR 4/2021).

4, According to information received, on 21 January 2021, the Department of Financial
Investigations (DFI) at the Committee of State Control announced on its official website that
it had opened an investigation into the activities of certain members of the Office for the
Rights of People with Disabilities. The DFI searched the NGO’s premises and confiscated
equipment and documents. It also searched the homes of its members and confiscated
personal property. Mr. Drozdovskiy, along with a lawyer for the organization, were
reportedly questioned by the DFI. The Committee of State Control reportedly explained that
the questioning was part of an investigation for possible misappropriation of charitable
donations and international funding (BLR 4/2021). On 2 February 2021, Mr. Drozdovskiy
and a lawyer of the organization were reportedly questioned again, during which time they
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UPR Belarus, 37th Meeting, 46th Regular Session Human Rights Council, at
https://media.un.org/en/asset/k10/k103nw8z21 (time stamp 26:40).
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/SessionDetails1.aspx?Session|D=2413&L
ang=en.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26922&L angID=E.
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were insulted and threatened, and on 3 February 2021, they were both arrested. Their lawyers
signed a non-disclosure agreement, preventing them from publicly discussing details of the
case. On 11 February, Mr. Drozdovskiy was charged on suspicion of having committed
“fraud” (Article 209 of the Criminal Code), placed under house arrest, and restricted to only
communicate with his lawyer (BLR 4/2021).

5. Mandate holders expressed concerns, including publicly on 19 March 2021,° that the
investigations of the work of the NGO, the charges against its director and lawyer, and the
alleged ill-treatment could be a reprisal for their cooperation with the UN. The mandate
holders raised concerns over the increasing number of cases where human rights defenders
were bound by non-disclosure agreements which, when used inappropriately, can criminalise
the sharing of information and observations on human rights (BLR 4/2021).

6. It was reported to OHCHR that Mr. Drozdouskiy continues to be under house arrest,
which on 3 April 2021 was extended until 3 August 2021. As of May 2021, he reportedly
suffers serious health conditions. The lawyer of the organization is currently held in remand
prison-1 at Volodarskiy 2 (Minsk), and his detention was extended until 3 August 2021(BLR
4/2021). Further, there are credible concerns that the above-mentioned non-disclosure
agreements have both prevented and inhibited civil society actors from sharing information
and testimony with the UN.

7. On 13 August 2021, the Government responded to the note verbale sent in connection
to the present report noting that the allegations were unsubstantiated statements used to
justify political pressure on Belarus under the pretext of human rights concerns. The
Government stated that the Public Association Human Rights Centre Viasna is a liquidated
legal entity since a Supreme Court decision in 2003 and their activity is prohibited. The
Government noted that some individuals associated with Viasha were investigated by the
Investigative Committee of Belarus in February 2021 in a case under article 342 of the
Criminal Code for allegedly violating public order. As such, searches were carried out at the
places of stay of some of these individuals and they were found to have been involved in
criminal activity under article 342, as well as under article 243 (tax evasion).

Burundi

8. In its September 2020 report to the Human Rights Council, the Commission of Inquiry
on Burundi, which had visited Uganda, Rwanda and Tanzania and also conducted an
increased number of interviews remotely, stated that it “deplored that individuals who
cooperated with it had to face acts of intimidation and reprisals” (A/HRC/45/32, para. 6). In
its final report, the Commission condemned the climate of intimidation, threats, fear of
reprisals maintained by the Government against any person, based in Burundi or in
neighbouring countries, who wish to cooperate with the Commission or any other
international human rights mechanism (A/HRC/45/CRP.1, para. 14). In its oral updates to
the Council during the reporting period, the Commission conveyed its gratitude to the persons
who provided it with information despite the risks involved.®

9. In September 2020, the Working Group on Enforced or Involuntary Disappearances
noted “a widespread fear of reprisals preventing the formal reporting and registration of
enforced disappearances” (A/HRC/45/13, para. 56). In October 2020, in its resolution 45/19
on the situation of human rights in Burundi, the Human Rights Council called upon the
Government of Burundi to refrain from all acts of intimidation or reprisal against human
rights defenders, including those who are cooperating with international human rights
mechanisms and the Human Rights Council (A/HRC/RES/45/19, para. 18).

GE.21-17695
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Cambodia

10.  On 24 August 2020, a group of some 30 activists gathered to submit a petition to
OHCHR at its office in Phnom Penh. They were calling for the release of a prominent union
leader and activist who had been arrested on 31 July 2020 on incitement charges over his
comments on Cambodia-Vietnam border issues.” While the group managed to successfully
submit its petition to OHCHR, individuals were reportedly monitored by police officers
during the process. When the group attempted to leave the OHCHR premises to go to the
Japanese Embassy in Phnom Penh to submit a similar petition to the Japanese Government,
the group was reportedly blocked by law enforcement officers from advancing, prompting
the protesters and activists to flee the area for fear of violence. The activists reported to
OHCHR that they had been monitored and harassed following the submission of their petition
to OHCHR.

11.  On 11 September 2020, the Spokesperson of the High Commissioner for Human
Rights raised concern about the arrest of human rights defenders, including Ms. Eng Malai,
who was arrested and detained after leaving the OHCHR Office in Phnom Penh on 7
September 2020 by plain-clothes officials (see also KHM 8/20208).° She had reported the
imminent threat of her arrest and detention, and was seeking support for her protection from
OHCHR. As of May 2021, Ms. Malai is one of five detained Khmer Thavrak members placed
in pre-trial detention for incitement charges under Articles 494 and 495 of the Criminal Code.
The Spokesperson noted that the “situation marks a deepening of the Government’s
intolerance to dissent and repression...mainly directed at human rights organizations,
environmentalists and human rights defenders.”1?

12.  On 1 October 2020, at the 45th session of the Human Rights Council, Cambodian
human rights defender and monk working in defense of communities affected by land
grabbing and forced evictions in Cambodia, Venerable Luon Sovath, attempted to deliver
an oral statement in plenary.!* He was accredited to participate in the dialogue with the
Special Rapporteur on the situation in Cambodia as part of a delegation of the World
Organisation Against Torture (OMCT), an NGO with ECOSOC status, in conformity with
established procedures. During his intervention, Mr. Sovath was interrupted three times by
the Permanent Representative of Cambodia to the UN in Geneva, and Points of Order were
raised by the representatives of the Permanent Missions of China, Cuba, the Russian
Federation and Venezuela, questioning his participation in the Council, as well as his
legitimacy and credibility.'? The Vice-President of the Human Rights Council, the Permanent
Representative of Slovakia to the UN at Geneva, who was chairing the session, affirmed that
Mr. Sovath should continue with his statement.

13. Cambodia’s third Point of Order alleged that Mr. Sovath is not a monk, and that he
has been charged with rape and defamation in Cambodia, allegations reported to OHCHR as
unfounded. In June 2020, fake videos and news on Facebook were used in a defamation
campaign against him. Fearing imminent arrest, he left the country, and his case has been
raised by special procedures.?

14.  On 18 August 2021, the Government responded to the note verbale sent in connection
to the present report, noting that the arrest and detention of Ms. Eng Malai and a group of
purported activists, who had assembled to file the petition to OHCHR in Cambodia, are in
full adherence to the existing applicable procedures and rules with the aim of maintaining
and guaranteeing social security and public order. The Government provided information on
the investigation and charges pertaining to multiple activists involved in the protests and

https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=26505&L angID=E.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35930.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=26223&LangID=E.
Ibid.

Human Rights in Cambodia, 31st Meeting, 45th Regular session Human Rights Council, at
https://media.un.org/en/asset/k1c/k1ccl96tdz (time stamp 00:58:10).
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stated that the Phnom Penh Municipal Court has held three public hearings on the case: on
30 December 2020, 16 February 2021, and 27 July 2021.

15.  Regarding Venerable Luon Sovath, the Government gave details on the criminal
judgment (No. 28/239) issued by the Siem Reap Provincial Court of First Instance on 25
March 2021 against him in absentia, an appeal of which was denied on 28 July 2021. The
Government stated that the Cambodia delegation deserves the rights to question the bona fide
status of any speaker when his or her identity becomes suspicious, and to offer factual
accounts concerned on the ground with a view to circumventing any attempt to mislead the
Human Rights Council.

Cameroon

16.  On 15 March 2021, during the Human Rights Council, ECOSOC-accredited human
rights: NGO East and Horn of Africa Human Rights Defenders Project
(“DefendDefenders”) delivered a pre-recorded video statement raising concerns about the
human rights and humanitarian situation in Cameroon.'* DefendDefenders, the only NGO to
raise the situation of Cameroon during the general debate under item 4, stressed that the
Government as a member of the Council should not be shielded from scrutiny and urged
actions by Member and Observer States should Cameroon fail to take concrete steps to
improve its human rights situation. Following this statement, the Permanent Representative
of Cameroon exercised the right of reply and accused DefendDefenders of “financing” and
“advocating” terrorism and being responsible for “several assassinations, kidnappings,
attacks and destruction of property in Cameroon.”> According to the Permanent
Representative, DefendDefenders did not “deserve to address [the] Council” and stated that
the latter “must stop giving status to this kind of NGO without audience.”¢

17.  On 2 August 2021, the Government responded to the note verbale sent in connection
to the present report refuting the allegations therein and stressing that intimidation and
reprisals “have never been the approaches or working methods of Cameroonian diplomacy.”
While recognizing the importance of the role of NGOs and civil society in general, the
Government stated that “these actors must ensure that declarations made within the
framework of UN mechanisms or other instances are based on credible and verifiable
sources.”

Central African Republic

18.  The UN Multidimensional Integrated Stabilization Mission in the Central African
Republic (MINUSCA) reported two cases of intimidation and reprisals during the reporting
period, both allegedly perpetrated by government actors or their operatives. One case
involved online attacks against a civil society representative following a Security Council
briefing and another case involved a civil society activist from a minority ethnic group who
sought protection from MINUSCA and faced harassment following denouncement of
violations by government forces and allied factions. Names and details are withheld for fear
of further reprisals. In addition, OHCHR received reports of wider patterns of intimidation
by armed groups, including the 3R (Return, Reclamation, Rehabilitation) for providing
information to MINUSCA, the Central African Armed Forces and allied factions.

China

19.  Multiple UN actors addressed allegations of acts of intimidation and reprisals against
human rights defenders and civil society organizations that cooperated, or were perceived as
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cooperating with the UN during the reporting period, in particular their arbitrary detention
including in “residential surveillance at a designated location.” During the 46th session of
the Human Rights Council, a group of 26 Member States noted they were “gravely concerned
about detentions, trials and sentencing of human rights defenders, lawyers, and intellectuals,”
identifying multiple individuals in the present report detained in relation to their cooperation
with the UN, and “call[ed] for their immediate release” (see Annex II).1” Names and details
on some cases are withheld for fear of further reprisals.

20.  Some representatives of civil society organizations in the Hong Kong Special
Administrative Region declined to engage further with OHCHR and two of the UN human
rights mechanisms, including special procedures and treaty bodies, or have their cases taken
up by the UN, due to a fear that they would be in contravention of the Law of the People’s
Republic of China on Safeguarding National Security in Hong Kong (“National Security
Law™),'® passed in June 2020. In particular, their concern is reportedly that they would be
targeted for “collusion with a foreign country or with external elements to endanger national
security,” one of four distinct categories of offences alongside secession, subversion, and
terrorism.

21.  On 1 September 2020, special procedures mandate holders provided comments to the
Government on the law, expressing “concerns pertaining to the protection and role of civil
society which may be negatively impacted by the application of this legislation.” In their
communication, they referred to a previous special procedures report®® which “cautions that
overly broad definitions of what constitutes threats to national security results in a chilling
effect on civic space, the stigmatization of civil society actors, and excludes civil society
from engaging in national and international fora” (CHN 17/2020).

22.  On 30 October 2020, the Government responded in detail, refuting their assessment
of the law and stating that “the establishment and improvement by China, at the national
level, of the legal system and enforcement mechanism for national security in the Hong Kong
Special Administrative Region is a necessary and legitimate step to fill gaps in the national
security legislation of Hong Kong, to practically safeguard national sovereignty and security
and to protect the prosperity and stability of Hong Kong, and a necessary and practical move
to ensure the long-term stability of the One Country, Two Systems structure” and which
“protects the rights and freedoms of Hong Kong residents.”?°

23.  In April 2021, the Civil Human Rights Front, a network of human rights defenders
and pro-democracy activists, was placed under police investigation for having, among other
issues, sent a joint letter on the occasion of 10 December 2020 to the High Commissioner for
Human Rights, marking the 70th anniversary of Human Rights Day, urging her to speak up
for human rights in Hong Kong. On 26 April 2021, its convenor, Mr. Figo Hu-Wun Chan,
received a formal request for information from the Hong Kong police related to, among other
questions on the organization’s activities, online presence and financial information, the
reasons and purposes of the Civil Human Rights Front’s open letter to the High
Commissioner.

24.  The Spokesperson for the High Commissioner responded to April 2021 media
inquiries by email, expressing concern that members of the network were under investigation
by the Hong Kong police, reportedly related to implementation of the National Security Law,
“for communicating with the United Nations.” The Spokesperson stated “We remind the
Hong Kong authorities that all individuals and groups should have safe and unhindered
access to, and communication with, the United Nations and its human rights mechanisms. It
is incumbent on the authorities to ensure that individuals and groups are not subjected to
reprisals for their cooperation or attempted cooperation with the UN.” In May 2021, Mr. Figo
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Hu-Wun Chan was arrested and sentenced to 18 months in prison related to his involvement
in protests in 2019 in Hong Kong.

25.  Itwas reported in the media on 26 March 2021 that Mr. Shen Youlian, a human rights
defender in Guizhou province in China, had been administratively detained for ten days. On
28 February 2021, Mr. Shen Youlian posted an open letter online that he had written to the
High Commissioner for Human Rights. In the letter, Shen Youlian referred to his efforts to
popularize the contents of the Universal Declaration of Human Rights in Guizhou. He stated
that from 2005 onwards, he and other defenders in Guizhou had planned events for Human
Rights Day, but that Chinese authorities had consistently suppressed their activism. The letter
also described his experiences being detained by authorities in 2011, 2016, and 2019 for the
planning of Human Rights Days events. He urged the High Commissioner to ask the
Government to release his fellow activist, Mr. Chen Xi, who has been serving a 10-year
imprisonment sentence since November 2011.

26. It was reported to OHCHR that Ms. Li Qiaochu, a human rights defender against
gender-based violence and for labour rights, was detained on 6 February 2021 allegedly as a
reprisal for meeting online with two experts from the UN Working Group on Enforced or
Involuntary Disappearances in September 2020. Ms. Li Qiaochu worked to publicize details
of alleged torture inflicted on her partner, the detained rights activist Mr. Xu Zhiyong, and
his colleague, lawyer Mr. Ding Jiaxi (see also CHN 4/20212%). On 24 September 2020, Ms.
Luo Shengchun, the wife of Mr. Ding Jiaxi, tweeted that she, Ms. Li Qiaochu, and a family
member of one of the three detained staffers at the NGO Changsha Funeng in Changsha,
Hunan province, had met with the two UN experts. Ms. Li Qiaochu is reportedly being held
at a psychiatric hospital in Linyi, Shandong province, following detention at Linyi Municipal
Detention Center, and is suffering from unaddressed health conditions and has no access to
a lawyer. The residential complex where her parents live is reportedly under surveillance by
plainclothes officers.

27.  On 20 August 2021, the Government responded to the note verbale sent in connection
to the present report, stating that “the information presented has arbitrarily used unconfirmed
information, distorted China’s efforts in combating illegal and criminal activities in
accordance with the law, and grossly interfered in China’s internal affairs and judicial
sovereignty”. The Government stated that law enforcement authorities in the Hong Kong
Special Administrative Region have taken actions solely against criminal acts and their
actions have nothing to do with the background or the political position of the individuals
involved in a case.

28.  The Government rejected the “biased and groundless accusations made in the report
against the Hong Kong National Security Law” and stated the law does “not affect the lawful
exercise of rights and freedoms by Hong Kong residents, including criticizing the
administration of the Government or the policies and decisions of officials, or freedom of
information, academic freedom, policy research, general business activities and general
engagement and cooperation with international organizations (including the United
Nations).” The Government stated that the law “prohibits activities in which foreign countries
or external elements use Hong Kong for purposes of secession, subversion, infiltration and
sabotage” and that “has clearly defined the specific components of the crime of colluding
with a foreign county or with external elements to endanger national security, and law-
abiding people would not accidentally break the law.”

29.  Regarding the Civil Human Rights Front, the Government stated the organization had
allegedly violated the registration requirement under section 5 of the Societies Ordinance,
which provides that unless otherwise specified, a local society shall apply to the Societies
Officer (i.e., the Hong Kong Police) for registration or exemption from registration within 1
month of its establishment. Therefore, the Societies Officer had, as authorized under section
15 of the Ordinance, requested the organization to provide information, which it did not
provide as requested. Its convenor, Mr. Figo Hu-Wun Chan, was sentenced (under section
17A (3) of the Public Order Ordinance (Cap. 245 of the Laws of Hong Kong) to imprisonment
for 18 months after he pleaded guilty to “inciting others to knowingly take part in an
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unauthorized assembly” and “organizing an unauthorized assembly” at the Hong Kong
District Court on 1 October 2019, which was deemed not peaceful and endangered public
order, an offence punishable by up to five years imprisonment.

30.  Regarding Mr. Shen Youlian, male, age 68, from Guiyang City, Guizhou Province, a
retired worker of the Guiyang Flour Company, the Government stated that the Chinese
judiciary has not taken any compulsory measure against him and there is no such a thing as
“detention” or “suppression”. Concerning Ms. Li Qiaochu, female, age 30, from Beijing, in
February 2021, she was legally examined by a public security organ for an alleged criminal
offence. At present, the case is under further investigation.

Democratic Republic of the Congo

31.  During the reporting period, the Joint Human Rights Office (UNJHRO) of the UN
Organization Stabilization Mission in the DRC (MONUSCO) documented five incidents of
intimidation and reprisals for cooperation with the Mission, affecting a total of 53 individuals,
including 32 women. Names and further details are withheld due to fear of further reprisals.

32.  Allincidents were documented in the conflict-affected eastern provinces. Of the five
cases reported, one was in North Kivu (Beni Territory), three in South Kivu (Kalehe, Uvira
and Shabunda Territories) and one in Tanganyika Province (Bendera territory). Three were
allegedly perpetrated by armed groups, one by Congolese armed forces, and one by
unidentified armed elements. Reprisals included death threats, kidnapping and arbitrary
arrest. Victims in four cases involved human rights defenders. The fifth case targeted 48
victims of human rights violations participating in a trial. These formed part of a wider pattern
of continued restrictions documented by UNJHRO on the exercise of fundamental
freedoms.?? Names and further details are withheld due to fear of further reprisals.

Egypt

33.  Multiple UN actors during the reporting period drew attention to the targeting and
prolonged detention of victims of alleged reprisals for cooperation with the UN, including
through the justification of counter-terrorism and national security legislation. In July 2020,
special procedures mandate holders addressed the situations of several detained individuals,
including three mentioned in this report being held on terrorism-related charges following
their cooperation with the Working Group of Enforced and Involuntary Disappearances, the
Forum on Minority Issues and the UPR (see Annex Il). Mandate holders noted
disproportionate restrictions in communication with family members, pre-trial detentions
renewed in absentia, and grave risk of contracting COVID-19 (EGY 10/2020). On 22 January
2021, the Special Rapporteur on the situation of human rights defenders stated that “The use
of prolonged pre-trial detention and misuse of anti-terrorism and national security laws to
criminalise the work of civil society actors must end” (see also EGY 2/2021).%

34.  On 20 November 2020, the Spokesperson for the High Commissioner for Human
Rights highlighted a “broader pattern of intimidating organizations defending human rights
and of the use of counter-terrorism and national security legislation to silence dissent,” noting
the use of “sweeping counter-terrorism laws and vague charges such as ‘joining a terrorist
organization’ and ‘spreading false information’ to harass and criminalize the work of human
rights defenders.”?* During the 46th session of the Human Rights Council, a group of 26
Member States called for the release of two individuals included in the present report who
were detained in relation to their cooperation with the UN (see Annex II), among others, and
“recall[ed] the need to counter terrorism in full respect of international human rights.”? In
another statement, a group of 31 Member States stated they were “deeply concerned about
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the application of terrorism legislation” and “urge[d] Egypt to end the use of terrorism
charges to hold human rights defenders and civil society activists in extended pre-trial
detention and the practice of adding detainees to new cases with similar charges after the
legal limit for pre-trial detention has expired.”?®

Ethiopia

35.  The Government has taken steps toward reforms aimed at enabling civil society
engagement with the UN, including legislative developments noted in a previous report of
the Secretary-General (A/HRC/42/30, para.18). However, it has been reported to OHCHR
that the capacity and/or willingness of civil society to engage on human rights issues with the
UN continues to be limited due to a fear of reprisals, as a result of continued restrictions on
civil society operations and targeting of their representatives. This has reportedly affected
their ability to document, report and advocate on violations, including in cooperation with
the UN.

36. It is reported that this is particularly the case for those working in conflict-affected
areas, such as the Tigray region, where access to the population has been restricted,? and
challenges in reporting were exacerbated by restrictions on telecommunications and internet
access during the reporting period.? On 4 March 2021, the High Commissioner for Human
Rights urged that access be given to OHCHR to the Tigray region. She stressed the urgent
need “for an objective, independent assessment of the facts on the ground in the Tigray
region,” and emphasized that “victims and witnesses of human rights violations and abuses
must not be hindered from sharing their testimony for fear of reprisals.”?®

37.  On 11 August 2021, the Government responded to the note verbale sent in connection
to the present report, refuting the allegations therein as a “scenario that is in dissonance with
the facts and legal and institutional framework of Ethiopia.” The Government highlighted
Proclamation No. 1113/2019, which removed most restrictions under the previous law. It
noted that more than 1300 CSOs are newly registered, bringing the total number of CSOs in
Ethiopia to 3100. The Government underlined that the CSO Board, the highest body of the
Civil Society Organizations Agency, has not received any complaints on the inability of
CSOs to function as a result of fear. In reference to the access to internet and
telecommunication in Tigray Region, the Government stated that the assertions are
inaccurate, and that law enforcement has been acting in the interest of public service. It stated
that in Tigray since November 2020, 60 CSOs and more than a thousand of their staff are
operating.

India

38.  Multiple UN actors addressed alleged intimidation and reprisals during the reporting
period, including in relation to unresolved previous cases (see Annex Il), and noted how
restrictive legislation and intimidation and reprisals of those cooperating with the UN may
deter other civil society representatives from coming forward.

39.  Concerns relating to the use of the Foreign Contribution (Regulation) Act of 2010
(FCRA) to hinder UN cooperation have been included in successive reports of the Secretary-
General (see Annex I1).2° On 20 October 2020, the High Commissioner for Human Rights
expressed concern about the use of vaguely worded laws that constrain NGOs’ activities and
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restrict foreign funding, including the FCRA.3! She stated that the FCRA “has been invoked
over the years to justify an array of highly intrusive measures, ranging from official raids on
NGO offices and freezing of bank accounts, to suspension or cancellation of registration,
including of civil society organizations that have engaged with UN human rights bodies.””*?
As regards 2020 amendments to the FCRA, the High Commissioner further expressed
concern that “actions based on the grounds of vaguely defined ‘public interest’ leave this law
open to abuse, and that it is being used to deter or punish NGOs for human rights reporting
and advocacy that the authorities perceive as critical in nature.”3® She urged the authorities
to carefully review the FCRA for its compliance with international human rights standards.

40. On 16 March 2021, special procedures mandate holders raised concern about
allegations of arbitrary detention, enforced disappearance, torture and ill-treatment of Mr.
Waheed Ur Rehman Para and other civil society actors, and reprisals against Mr. Para by
Indian intelligence following his engagement with members of the UN Security Council
(IND 4/2021). On 30 July 2020, Mr. Para had engaged with UN Security Council members
in a closed virtual meeting where he raised issues related to the Government of India’s actions
in Jammu and Kashmir, its treatment of Muslim minorities, and the recent border tensions
with China. Following this engagement, Mr. Para reportedly received threats from National
Investigation Agency (NIA) officials indicating that he was inviting trouble by engaging in
such events.

41.  According to information received, on 25 November 2020, Mr. Para was arrested by
the NIA on alleged terrorism charges and held in their custody for one month at its
headquarters in New Delhi. While in NIA custody, Mr. Para was reportedly interrogated
about the meeting with Security Council members and threatened to cease speaking against
the Government. He was held in a dark underground cell at sub-zero temperature, where he
was allegedly deprived of sleep, seriously physically assaulted, including beaten with rods,
stripped naked and hung upside down. On 11 January 2021, Mr. Para was charged in relation
to financial support to terrorist groups and transferred to Srinagar under the custody of
Counter-Intelligence in Kashmir. He reportedly appeared before court with a lawyer for a
bail hearing, which was denied. As of May 2021, he remains in remand.

42.  On 20 August 2021, the Government responded to the note verbale sent in connection
to the present report, vehemently denying the alleged arbitrary detention, enforced
disappearance and torture and ill-treatment against Mr. Para by the NIA. It stated that the
Agency’s actions should be seen as part of the Government’s efforts to combat terrorism
financing. The matter is currently sub judice before the competent court and, in the meantime,
Mr. Para has been provided medical assistance and was allowed to meet his counsel while in
police custody.

Indonesia

43.  OHCHR has received reports of individuals and communities targeted for cooperation
and sharing information with the UN. Previous incidents have not been included in the annual
report of the Secretary-General due to concerns that once an individual or organization is
seen or perceived as cooperating with OHCHR or UN human rights mechanisms, this
exposure can lead to further harm. Individuals cooperating with the UN have reportedly been
subject to threats, harassment and surveillance by government, non-State and private actors,
including business enterprises, and local political actors, especially those individuals
reporting on indigenous communities and land-related rights such as extractive,
infrastructure, and agribusiness projects.

44.  On 26 June 2020, special procedures mandate holders addressed concerns about the
criminalization and intimidation of human rights defenders in the Papua and West Papua
provinces (IDN 2/2020).3* In particular, they drew attention to the alleged intimidation
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against Mr. Wensislaus Fatubun, human rights defender and advisor for human rights of
the Papuan People’s Assembly (MRP), who regularly provides documentation, testimony
and analyses on human rights issues in West Papua to the UN. In March 2017, Mr. Fatubun
cooperated with the Special Rapporteur for the right to health during his visit to Papua.
According to information received, on 6 October 2019, personal details were posted about
Mr. Fatubun and his family on Facebook, accusing him of affiliation with an armed separatist
group, Free Papua Movement. In October 2019, police officers from the Tomohon City
Police Precinct and two members of the Indonesian Military Command in Manado,
questioned family members about his work.

45.  Mr. Fatubun submitted a complaint to the commissioner of the National Commission
on Human Rights (Komnas HAM) (IDN 2/2020), which has raised concerns with local
authorities, but as of May 2021, surveillance has reportedly continued and no action has been
taken. On 17 November 2020, it was reported to OHCHR that 84 people, including Mr.
Fatubun, were arrested by Merauke Police ahead of a series of public consultations organized
by the Papuan People’s Assembly (MRP) to discuss the Special Autonomy Law (OTSUS or
Otonomi Khusus bagi Provinsi Papua). He was reportedly questioned about his advocacy and
engagement with international mechanisms and released the following day (IDN 2/2020).

46.  Mr. Yones Douw, a member of the indigenous Me tribe, has been investigating,
documenting and advocating against alleged human rights violations in West Papua for over
ten years (IDN 2/2020), including with the UN. It was reported to OHCHR that he has been
targeted in relation to documentation and reporting of alleged violations to OHCHR. On 7
December 2019, two members of the Maleo regiment of Kopassus, the special forces division
of the Indonesian military, reportedly visited Mr. Douw at his home in the town of Nabire in
Papua province and questioned him about his family life, human rights work and the work of
other human rights defenders in Nabire. In particular, the military officers asked Mr. Douw
if he planned to hold a public assembly for International Human Rights Day on 10 December
2019. Following that, Mr. Douw has reportedly been monitored and followed by unidentified
individuals wearing motorcycle helmets to conceal their identities (IDN 2/2020).

47.  On 9 July 2020, the Government responded,® affirming the right to peaceful protest
in Indonesia and rejecting the allegations. Regarding the complaint by Mr. Fatubun to the
National Commission on Human Rights (Komnas HAM), the Government noted that it
contacted the Commission to seek clarification but that no petition had been received in this
regard and that no domestic grievance mechanism had been used or exhausted.

48. It was reported to OHCHR that additional members of civil society faced threats,
harassment and intimidation for their reporting on the situation in West Papua and Papua
provinces. This included engaging with OHCHR, such as providing documentation of alleged
violations to UN human rights mechanisms or attending UN meetings, for which they were
questioned on multiple occasions by security forces, including police, military, and
intelligence. Specifically, there have been reported acts of harassment, intimidation and
threats against journalist Mr. Victor Mambor, affiliated with the newspaper Tabloid Jubi
and The Jakarta Post, and human rights lawyer to Papuans, Ms. Veronica Koman (see IDN
7/2019%).

49.  Ms. Koman has provided legal support to Mr. Victor Yeimo, a human rights activist
in West Papua who is the international spokesperson of the West Papua National Committee
(Komite Nasional Papua Barat/KNPB). Mr. Yeimo had been on the Papua police wanted list
(no. LP/317/IX/RES.1.24/2019/Direskrimum of 5 September 2019), reportedly targeted for
a statement made during the 2019 anti-racism protests in Papua and West Papua Provinces,
where he joined in calling for a referendum on independence. Ms. Koman and another lawyer
had submitted appeals to special procedures in 2019 regarding the alleged excessive use of
force by security forces, arbitrary arrests, and detention of peaceful protestors following the
anti-racism violence in September 2019. It was reported to OHCHR that, on 9 May 2021,
Mr. Yeimo was arrested without a warrant and is being charged under the Penal Code, inter
alia, accused of incitement (to riots) and treason. It was reported to OHCHR that on 10 May
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2021, the Papua Inspector General of the Papua Province Police, in explaining the crimes
allegedly committed, made reference to calls by Mr. Yeimo for self-determination of the
Papuan people at the UN Human Rights Council in March 2019.3

50. On 12 August 2021, the Government responded to the note verbale sent in connection
to the present report, affirming their position condemning intimidation and reprisals for
cooperation with the UN, including human rights defenders, which they noted they had made
clear during the 43rd session of the Human Rights Council. The Government rejected that
the arrest of Mr. Yeimo was related to his cooperation with the UN, including the Human
Rights Council in 2019, stating that his case strictly concerns his alleged involvement in the
incitement of mass riots of Jayapura, Papua Province on 19 August 2019 and his advocacy
for separatism and secession for which he is awaiting trial for treason and public incitement.

Iran, Islamic Republic of

51.  Multiple UN actors raised concerns about obstacles and retaliation preventing civil
society actors and their family members from sharing information and providing testimony,
including at international fora such as the UN. Several alleged acts of intimidation and
reprisals against human rights defenders and protesters, including detention and ill-treatment,
threat of arrest, criminal prosecution and convictions, freezing of assets, travel bans, and
surveillance, were reported during the reporting period. Many individuals and their families
declined UN action on their cases due to a fear of further reprisals.

52.  InJanuary 2021, the Special Rapporteur on the human rights situation in the Islamic
Republic of Iran reported that Mr. Manouchehr Bakhtiari, father of Pouya Bakhtiari, who
was Killed by security forces during the November 2019 protests, has been subjected, together
with other relatives, to repeated arrests, interrogations and threats for publicly calling for
justice (A/HRC/46/50, para. 18). In a 29 May 2020 letter addressed to the High
Commissioner for Human Rights and others, Mr. Bakhtiari called for an international
investigation into the November 2019 crackdown (para. 18). Mr. Bakhtiari was arrested in
January 2020 together with other members of his family and repeatedly threatened not to
speak publicly of his son’s death (A/75/213, para. 15). Following his first arrest, he was
charged with national security crimes, and subsequently released on bail.

53.  On 13 July 2020, he was arrested again and transferred to a prison in Bandar Abbas.
Following an initial period of incommunicado detention, he was released on bail on 6
December 2020. On 7 April 2021, Mr. Bakhtiari was among over 20 relatives of victims of
the November 2019 protests who were arrested by security forces in Esfahan and released
the following day. On 29 April 2021 he was arrested again, and it was reported in July 2021
that he was sentenced on national security-related charges to three years and six months in
prison, and two years and six months in exile in another province in Iran.

54. It was reported to OHCHR that Messrs. Vahid and Habib Afkari, detained
following their participation in protests, were placed in solitary confinement on 5 September
2020 (see A/HRC/47/22, para. 24) reportedly in retaliation for their family’s request for UN
action on behalf of their brother, Mr. Navid Afkari, and to prevent them from sharing
information about the circumstances of his execution, which followed a few days after the
submission of the request, on 12 September 2020 (paras. 7, 22). The situation of their brother,
Mr. Navid Afkari, who was accused of murder and allegedly tortured to confess, following
his participation in protests in 2018, was raised by OHCHR and multiple special procedures
mandate holders, who called his execution “deeply disturbing.”%®

55.  In September 2020, the Special Rapporteur on the human rights situation in the
Islamic Republic of Iran raised concerns about the arbitrary execution of Mr. Navid Afkari
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(see also A/JHRC/46/50, para. 6) and drew attention to the lengthy prison sentences imposed
on his brothers (IRN 22/2020).%° In addition to their prolonged solitary confinement, the
brothers have reportedly been subjected to ill-treatment in detention. Their family members
have also faced repeated threats and harassment for calling for an end to the brothers’ solitary
confinement.

13. Israel

56.  During the reporting period, multiple UN actors addressed the alleged targeting of
civil society,* affecting their participation at UN events and cooperation with UN human
rights mechanisms, addressed in previous reports of the Secretary-General.*?

57.  On 13 May 2020, the Israeli Ministry of Strategic Affairs released a public report on
Palestinian human rights organization Addameer, which provides legal aid to Palestinian
prisoners. The report references Adameer’s cooperation with the UN and claims that the
organization is “tied to terrorism” and is among the NGOs which “advocate for the boycott
of Israel and have a radically anti-Israel agenda.”® The report alleges that previous and
current staff of Addameer are “affiliates” of the Popular Front for the Liberation of Palestine
(PFLP), which has been defined as illegal under Israeli military law, and that Addameer is
linked to terrorism, including for its provision of legal aid. The report specifically states that
“Addameer was active in UN institutions and took part in the Human Rights Council’s
discussions on Israel, including in March 2018, where it urged the International Criminal
Court to take action against Israel. The NGO continues to interact with the UNHRC on issues
pertaining to Israel.”** The Ministry calls on “Western governments, international
humanitarian organizations, social media networks, financial institutions and foundations” to
refrain from meeting with Addameer’s personnel or issuing them visas, to audit their social
media posts, and to increase oversight and transparency regarding Addameer’s financial
accounts to ensure compliance with terror financing laws.

58.  On 17 August 2021, the Government responded to the note verbale sent in connection
to the present report noting that while Israel does not seek to curtail freedom of expression
nor to limit humanitarian activity, it does seek and will continue to act to stop terror and cut
off its funding. Regarding Addameer in particular, the Government stated that it promotes
the interests of PFLP operatives who serve prison terms in Israel, with emphasis on terrorists
who are responsible for serious terrorist attacks committed against Israelis, and that calls by
the Ministry of Strategic Affairs to increase oversight and transparency regarding
Addameer’s financial accounts are legitimate and appropriate.

14. Lao People’s Democratic Republic

59.  On 27 April 2021, special procedures mandate holders raised concern about alleged
reprisals for cooperation with the UN by the Lao People’s Armed Forces against the relatives
of four members of the Hmong indigenous community who were forcibly disappeared in
March 2020 (LAO 3/2021). The four disappeared Hmong members had been the subject of
an earlier communication in August 2020 about alleged indiscriminate attacks against the
community, enforced disappearances and the denial of their right to access food, adequate
housing, medical care and safe drinking water (LAO 3/2020), and their situation has been
under consideration by the Working Group on Enforced or Involuntary Disappearances since
June 2020. Reportedly, three of the disappeared individuals were seen in a detention center
in the Phou Bia region in early July 2020, but the source of information is unwilling to
provide additional information due to a fear of further reprisals (LAO 3/2021).

N

0 https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35711.

1 A/HRC/46/63.

2 A/HRC/45/36, paras. 81-82; A/HRC/42/30, Annex |, paras. 62—66, Annex 1, paras. 63—65.

3 https://4il.org.il/wp-content/uploads/2020/05/blood-money-European-funding-palestinian-ngod-A-
case-study-Addameer.pdf, p. 6.

4 Ibid, page 24.
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60.  The mandate holders note that, following the August 2020 communication by special
procedures (LAO 3/2020), relatives of the disappeared individuals, including women, have
reportedly been the subject of threats and intimidation by the army. In particular, coinciding
with the publication of the communication on the special procedures’ public database in
October 20204 and thereafter, there has reportedly been an escalation of violence against
indigenous Hmong residing in the Phou Bia mountain forest by the Lao army. It was reported
that, on 8 March 2021, Mr. Chue Youa Vang, a 63-year-old male, and a relative of two of
the disappeared, was killed by a group of Laotian soldiers in the forest while attempting to
escape. A disturbing photo of Mr. Vang’s body was taken by the soldiers and disseminated
among the Hmong community (LAO 3/2021).

61. On 14 March 2021, authorities in Xaisomboun (Saysombun in Lao) province
reportedly issued a decree, circulated via a letter sent to 26 villages in the area, forbidding all
civilians, including Hmong villagers, access to the Phou Bia mountain forests in an apparent
decision intended to isolate the individuals who have taken refuge in the forests from the rest
of their community (LAO 3/2021). The mandate holders expressed “serious concern about
what appears to be reprisals against the relatives of the disappeared in apparent retribution
for having complained about their disappearance to UN Special Procedures” and that “the
fear that the army is spreading among the Hmong population in the area appears to be
deliberately intended to isolate these communities, many of whom are already living in
militarised villages, under tight security surveillance, to severe links with their members who
have fled in the forest, and with the outside world, including UN human rights protection
mechanisms” (LAO 3/2021).

62.  On 1 August 2021, the Government responded to the note verbale sent in connection
to the present report categorically rejecting the allegations made by the Working Group on
Enforced and Involuntary Disappearances. It reiterated that, according to the investigation of
local authorities, there were no claims or reports filed related to the four missing members of
the Hmong community. Moreover, the Government stated that the Xaisomboun provincial
authorities had checked and confirmed that the names of the four individuals did not match
any of the names of the family registration list recorded in the Ban Pha village and
neighbouring villages.

Libya

63.  During the reporting period, the Human Rights, Transitional Justice and Rule of Law
Division of the UN Support Mission in Libya (UNSMIL) reported three incidents of
intimidation or reprisals associated with UN cooperation. Names and further details are
withheld due to fear of further reprisals.

64. On 29 December 2020, in Tarhuna, Murqub District, the Deterrence Agency to
Combat Terrorism and Organized Crime (DACOT) reportedly arrested a survivor of human
rights violations allegedly committed by the pro-Khalifa Haftar 9th Brigade militia, known
as al-Kaniyat. At the time, the individual led an organization to defend fellow al-Kaniyat
victims. During detention, the individual reportedly faced ill-treatment, torture and threats to
their life. The release and return of the individual’s property — which al-Kaniyat had
reportedly seized in 2018 and DACOT subsequently occupied —was conditioned upon ending
all cooperation with the UN and withdrawal of complaints to the UN.

65.  In February 2021, another human rights defender, who had survived human rights
violations by a Tripoli-based armed group, reportedly received threats to his life via text
message from militia leaders, accusing him of providing information to UNSMIL. On 1
February 2021, state actors arrested two men from an internally displaced person (IDP)
camp in Tripoli. During interrogation, they were informed that they were arrested due to a
briefing they had provided to a UN humanitarian delegation that same day. The individuals
were subsequently released on 4 February 2021.

66.  The UNSMIL Human Rights, Transitional Justice and Rule of Law Division has also
documented how requirements imposed on civil society organizations have affected their

46 https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=25491.
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ability to operate independently and engage with the Mission. Branches of the Civil Society
Commission in the east and west of the country reporting to the two competing
administrations have reportedly forced local organizations to re-register, according to
executive orders and decrees.” Requirements imposed by the Commission for organizations
to pledge not to communicate with international entities and obtain prior authorization for
the receipt of funding or the planning of any activities have reportedly severely curtailed their
ability to operate.

67.  The Division documented a case of intimidation involving a group of lawyers
cooperating with the Mission to provide legal aid to victims of human rights violations,
including conflict-related sexual violence. The legal aid group objected to pledging not to
communicate with embassies or international organizations, including the UN, without
authorization. It is reported that because of this, the group experienced multiple challenges
during their year-long effort in 2019-2020 to register a new organization with the Civil
Society Commission in Tripoli, which was finally resolved in July 2020. The legal group
further noted that the restrictions would be an obstacle to provide timely support to those
arbitrarily detained and compromise the confidentiality of cases, posing a risk to the survivors
which the lawyers assist.

68. It has subsequently been reported that, in October 2020, the Tripoli Civil Society
Commission issued a circular, in application of executive order 286, requiring all civil society
organizations registered in the last five years to register again or be considered illegitimate
organizations and dissolved by the Commission. In the new registration process,
organizations are requested to sign a pledge that they will not enter into communication with
any embassy or international entity without prior authorization from executive authorities,
which was reinforced in December 2020.

Maldives

69. On 16 July 2020 and 24 February 2021, the Committee on the Elimination of
Discrimination against Women addressed allegations in writing to the Government of online
vilification and threats by religious groups and individuals against members of the women’s
human rights organization Uthema, following the publication of its submission to the
Committee. Uthema’s submission was prepared for the consideration of the sixth periodic
report of the Maldives (CEDAW/C/MDV/6), initially scheduled for June/July 2020 and
rescheduled for October/November 2021 due to the COVID-19 pandemic.*®

70.  In May 2020, following the online posting of the submission, a coordinated campaign
on social media was reportedly launched against Uthema, suggesting that its content
contravened Islam. The campaign was reportedly led by religious groups and individuals,
including religious scholars working in State institutions. The NGO was labelled as an
“apostate group” and as an anti-Islamic organization. Some of the posts made explicit
references to individual members of the organization and included threatening expressions.
A formal complaint was filed with the Maldives Police Service, alerting it to harassment and
intimidation against Uthema and direct threats against individuals. On 19 January 2021, the
Government responded to the Committee’s confidential letters, providing additional
information and addressing key aspects of the case and investigation.

71.  On 12 August 2021, the Government responded to the note verbale sent in connection
to the present report indicating that none of the Government agencies are currently pursuing
any measures of penalty against the NGO Uthema. The Government further stated that the
Maldives Police Service has decided to not proceed with the case lodged against Uthema
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based on the evidence obtained and is in the process of filing the case. The Government is in
regular contact with the Committee on this matter.

17.  Mali

72.  During the reporting period, two incidents of intimidation and reprisals were reported
to the Human Rights and Protection Division of the Multidimensional Integrated
Stabilization Mission in Mali (MINUSMA), allegedly perpetrated by law enforcement
personnel and the military, as part of a broader context of violence,*® threats and intimidation
documented by the Division. One victim was a government employee who, in November
2020, was detained for a night following a meeting with MINUSMA and was accused during
detention of cooperating with the Mission. Following this incident, the individual suspended
collaboration with MINUSMA for five months. Further details are withheld for fear of
additional reprisals.

73.  In a second incident, on 19 April 2021, a man in Boni (Douentza) received death
threats by telephone from a member of the Malian Armed Forces (FAMa), reportedly
admonishing him for informing MINUSMA of human rights violations committed by the
FAMa. Despite immediate advocacy efforts by MINUSMA with the FAMa hierarchy, the
source received a second call on 21 April 2021 from the Malian Gendarmerie in Boni,
reiterating the death threat, unless the victim stopped passing information to MINUSMA.

18. Mexico

74.  According to information received by OHCHR, the Justice Centre for Peace and
Development (CEPAD), an NGO documenting and reporting violations in the state of
Jalisco, was the target of harassment, stigmatization, surveillance and on-line attacks since
June 2020 following its cooperation with OHCHR in Mexico and the Committee on Enforced
Disappearances. The reprisals took place in the context of demonstrations in Guadalajara
about the extrajudicial execution of Mr. Giovanni Lépez Ramirez, who was reportedly
arrested during the implementation of emergency health measures to fight the COVID-19
pandemic, and who died in detention on 5 May 2020.

75.  OHCHR in Mexico, including through the support of civil society organizations such
as CEPAD, monitored the demonstrations and expressed concerns to authorities about
excessive use of force by the police, and arbitrary arrests, detentions and alleged enforced
disappearances between 4 and 6 June 2020.5° CEPAD reported incidents to the Committee
on Enforced Disappearances, including one in which a group of protestors were reportedly
intercepted, detained without a warrant by men in civilian clothes, had their money and
mobile phones confiscated, and taken to the Prosecutor’s Office, to be finally released.

76.  Following these events, CEPAD and its staff were reportedly the target of harassment,
intimidation, and physical surveillance near their offices. They were reportedly subjected to
the wiretapping of their mobile phones, as well as discrediting remarks on and the hacking
of Twitter accounts and WhatsApp groups. The attacks were reportedly carried out by
security forces or other state authorities in the state of Jalisco. In view of CEPAD’s
engagement in the Urgent Action procedure of the Committee on Enforced Disappearances,
and reprisal allegations potentially linked to such engagement, the Committee addressed the
allegations and raised concerns with the State party in confidential letters sent in June, August
and December 2020 through its Rapporteur on Reprisals. OHCHR in Mexico is in contact
with relevant authorities.

49 §/2021/299, paras. 54-60; A/HRC/46/68, paras 32-33.

50 https://hchr.org.mx/comunicados/la-onu-dh-condena-la-muerte-en-custodia-de-alejandro-giovanni-
lopez-ramirez-en-jalisco/; https://twitter.com/ONUDHmexico/status/1269387302662537217;
https://twitter.com/ONUDHmexico/status/1273635185477722112;
https://hchr.org.mx/onu_dh_medios/gracias-por-defender-los-derechos-humanos/.

36 GE.21-17695


https://hchr.org.mx/comunicados/la-onu-dh-condena-la-muerte-en-custodia-de-alejandro-giovanni-lopez-ramirez-en-jalisco/
https://hchr.org.mx/comunicados/la-onu-dh-condena-la-muerte-en-custodia-de-alejandro-giovanni-lopez-ramirez-en-jalisco/
https://twitter.com/ONUDHmexico/status/1269387302662537217
https://twitter.com/ONUDHmexico/status/1273635185477722112
https://hchr.org.mx/onu_dh_medios/gracias-por-defender-los-derechos-humanos/

A/HRC/48/28

19.

20.

Myanmar

77.  Multiple UN actors, including the Special Rapporteur on the human rights situation
in Myanmar, received information about pro-democracy activists and human rights defenders
that faced reprisals for reporting violations to the UN after the military takeover of 1 February
2021, in the context of their documentation and advocacy of the conflict. OHCHR received
reports alleging that Myanmar security forces targeted individuals involved in opposition
movements during public civil disobedience demonstrations and for online activism, many
of whom have been subjected to arbitrary arrest and detention, prosecution, as well as ill-
treatment, harassment and intimidation (see also MMR 1/2021).5

78.  The Tatmadaw has reportedly used defamation charges in an attempt to silence those
speaking out, including those providing information to the UN and other international
organizations. Some individuals reported to OHCHR that they have declined to provide
information to the UN or give consent to have their case addressed by UN entities due to the
risks involved. Others have fled their homes, went into hiding or sought asylum outside of
Myanmar. Names and further details are withheld due to fear of further reprisals.

79. In its March 2021 resolution, the Human Rights Council “Call[ed] for immediate, full,
unrestricted and unmonitored access for all United Nations mandate holders and human rights
mechanisms, including the Independent Investigative Mechanism for Myanmar, the Special
Rapporteur on the situation of human rights in Myanmar, the Special Envoy of the Secretary-
General on Myanmar, the Office of the United Nations High Commissioner for Human
Rights and relevant United Nations agencies and international and regional courts, tribunals
and human rights bodies to independently monitor the situation of human rights, and to
ensure that civil society organizations, human rights defenders, lawyers, victims, survivors,
witnesses and other individuals have unhindered access to and can communicate with the
United Nations and other human rights entities without fear of reprisals, intimidation or
attack” (A/HRC/RES/46/21, para. 25).

Nicaragua

80. It was reported to OHCHR by civil society organizations that the application of Law
140 on the Regulation of Foreign Agents, adopted in October 2020, is affecting their ability
and willingness to cooperate with the UN, including through the receipt of technical
assistance and/or funding for service provision, research, reporting and advocacy. The
Foreign Agent Law foresees the cancellation of the legal registration of organizations
obtaining foreign funds “for activities interfering in the internal affairs of Nicaragua,
threatening its independence, self-determination, sovereignty and economic and political
stability”. It also makes registration mandatory with the Ministry of the Interior, imposes the
duty to inform authorities in detail about foreign funds obtained, and prohibits anonymous
donations. OHCHR has expressed concern about these provisions of the law and offered
technical assistance to ensure its alignment with international human rights norms and
standards, to no avail (A/HRC/46/21, paras. 19-20). Special procedure mandate holders have
also expressed concern about the Law (OL NIC 3/2020).

81.  The High Commissioner for Human Rights, at the 44th and 45th sessions of the
Human Rights Council®? and in her 2021 report on Nicaragua (A/HRC/46/21, paras. 13-20),
noted increasing restrictions on the work of civil society organizations and harassment and
threats against their representatives. The High Commissioner noted that this includes three
men and four women who were subject to reprisals for cooperation with the UN (para. 16;
see also Annex II).

82.  In March 2021, the Human Rights Council adopted resolution A/HRC/RES/46/2 on
the promotion and protection of human rights in Nicaragua “condemning all acts of
intimidation and reprisal, both online and offline, by State and non-State actors against
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individuals and groups who seek to cooperate or have cooperated with the United Nations.”
The Council called upon the “Government to prevent, refrain from and publicly condemn,
investigate and punish any acts of intimidation or reprisal for cooperation with the United
Nations (A/HRC/RES/46/2, para. 14).”

Pakistan

83.  On 21 December 2020, special procedures mandate holders addressed continued
intimidation, threats of reprisal and harassment, including for cooperation with the UN, faced
by human rights defender Mr. Fazal ur Rehman Afridi, president of the Institut de
recherche et d’études stratégiques de Khyber (IRESK) and member of the Pashtun Protection
Movement, who has been in exile since 2009 (PAK 12/2020). Mr. Afridi has raised alleged
patterns of enforced disappearances related to military activities by the Pakistani Government
in the Khyber Pakhtunkhwa province, including of members of the Pashtun and other
minorities. He made statements at the Human Rights Council in 2019 and 2020% and
submitted information to special procedures, including to the Working Group on Enforced
or Involuntary Disappearances. It is reported that threats, harassment and intimidation against
Mr. Afridi intensified as a result of his reporting of cases of missing and forcibly disappeared
persons to the UN, and that Mr. Afridi’s relatives and associates have been targeted for his
international advocacy, including at the UN (PAK 12/2020).

84.  According to information received, on 3 September 2020, the Pakistani intelligence
services subpoenaed an individual associated with Mr. Afridi to the Inter-Services
Intelligence (ISI) office in District Kohat and pressured the individual, under threats of
torture, abduction and death, to provide a statement in a local court confirming that he would
cut off all contact with Mr. Afridi. In September 2020, ISI agents reportedly ordered a person
associated with Mr. Afridi and his brothers to organize a press conference at the local press
club in Kohat, Pakistan, and coerced them to read a previously prepared written statement
stating that Mr. Afridi actively participates in protests and political activities to harm Pakistan
and that he had been in direct contact with foreign intelligence services. The statement noted
that his relatives would agree to the harshest punishment against Mr. Afridi if he did not stop
his “anti-Pakistan activities” (PAK 12/2020). These actions are reportedly part of a social
media campaign against Mr. Afridi for his human rights advocacy.

85. On 31 March 2021, special procedures mandate holders raised concern about the
alleged arbitrary arrest, torture and ill-treatment, as well as prosecution, of several human
rights defenders and persons associated with them, including Mr. Alam Zaib Mehsud (PAK
4/2021). Mr. Zaib Mehsud is a human rights defender and focal person of the Pashtun
Tahafuz Movement (PTM) on enforced disappearances, extra-judicial Killings, torture and
landmines victims in Khyber Pakhtunkhwa, which he has raised publicly and reported to
different international bodies, including UN human rights mechanisms.

86.  On 21 January 2019, Mr. Alam Zaib was reportedly arrested in Karachi by police and
military secret service members and taken to Malir Can Police station, where he was
allegedly beaten and tortured over a period of five days. A First Information Report was
registered against him, reportedly for refusing to renounce his human rights activities and,
on 26 January 2019, he was charged with raising anti-State slogans and using foul language
against national institutions. Mr. Alam Zaib was reportedly transferred to a prison and put in
a small dark cell used for individuals accused of terrorism-related activities and other high-
profile criminals. On 16 September 2019, after nine months in prison, Mr. Alam Zaib was
released on bail by the Supreme Court and, since then, more than 35 criminal cases have been
registered against him. He reportedly must present himself monthly to the courts and has
been placed on the Exit Control List, which effectively bars his travel from Pakistan. Special
procedures mandate holders noted the disruption these proceedings have had on Mr. Alam

53

Item 4, General Debate, contd 19th-meeting, 42nd Regular Session Human Rights Council, 18
September 2019, at https://media.un.org/en/asset/k1m/k1mp61syvv (time stamp 00:01:36:16); Item 4,
General Debate, contd 28th meeting, 43rd Regular Session Human Rights Council, at
https://media.un.org/en/asset/k16/k1600sbim2 (time stamp 00:05:45).
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Zaib, his family life and work, in particular the documentation and reporting of serious human
rights violations, inter alia to the UN (PAK 4/2021).

Philippines

87.  Multiple UN actors have addressed concerns about “red-tagging,” or the labelling as
communists or terrorists, as a tactic used by state and non-State actors to vilify, including in
UN fora, of individuals and groups who cooperate with the UN (A/HRC/45/36, Annex I,
para. 98). The Spokesperson of the High Commissioner for Human Rights and special
procedures mandate holders (PHL 1/2021) expressed serious concerns about the red-tagging
of civil society and human rights defenders, including the Commission on Human Rights of
the Philippines (see Annex I1).5

88.  On 7 October 2020, the Human Rights Council adopted resolution A/IHRC/RES/45/33
on technical cooperation and capacity-building in the Philippines “condemning all acts of
intimidation and reprisal, both online and offline, by State and non-State actors against
individuals and groups who seek to cooperate or have cooperated with the UN, its
representatives and mechanisms in the field of human rights.”

89.  In October 2020, Ms. Karen Gomez-Dumpit, a commissioner of the Commission on
Human Rights of the Philippines, made statements during the 45th session of the Human
Rights Council,% and subsequently to national media, expressing her disappointment
regarding resolution 45/33. Following her statements, Ms. Gomez-Dumpit was red-tagged
through a series of posts attributed to a military official on Facebook pages run by the
Philippine Army (PHL 1/2021), which were disseminated by the Philippines News Agency.
The Commander of the Southern Luzon Command and Spokesperson of the National Task
Force to End the Communist Local Armed Conflict (NTF-ELCAC) allegedly accused Ms.
Gomez-Dumpit, along with the current Chairperson of the Commission on Human Rights
(see Annex I1), of supporting the Communist Party of the Philippines-New People’s Army-
National Democratic Front (CPP-NPA-NDF), and reportedly branded them as “termites
trying to destroy our homes from the under” and accused them of benefitting the “enemies
of the country”.

90. Consequently, Ms. Gomez-Dumpit, the current Chairperson, and the Commission’s
Executive Director, Ms. Jacqueline Ann C. De Guia, as well as the institution itself, have
been red-tagged through a series of YouTube videos uploaded by Government supporters.
On 28 January 2021, special procedures mandate holders publicly expressed their concern
regarding a pattern of red-tagging by state officials of civil society actors, including Ms.
Gomez-Dumpit.% 57

91. On 2 August 2021, the Government responded to the note verbale sent in connection
to the present report in detail. It stated that it has no policy on “red-tagging” and that it has
repeatedly drawn attention to the pattern of allegations of reprisal from certain sources,
especially before the UN, and it highlighted the need to take into account the country’s
political context relating to the activities of the Communist Party of the Philippines-New
People’s Army-National Democratic Front (CPP-NPA-NDF) in examining such allegations.
As regards allegations concerning personalities of the Commission on Human Rights of the
Philippines, the Government stated that it has continued to protect and support the National
Commission’s mandate, ensuring that it is effectively fulfilled. In this regard, the
Government stated that it has never defaulted in its budgetary support for the National
Commission, and it maintains a constructive working relationship with the National
Commission.
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https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=26865&Lang|D=E;
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=26179&Lang|D=E;
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26696&Lang|D=E.
Item 10, 35th Meeting, 45" Regular Session of the Human Rights Council, 5 October 2020, at
https://media.un.org/en/asset/k1u/klud4npdneb (time stamp 02:11:15).
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=26696&LangID=E.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35937.
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23. Saudi Arabia

92.  Multiple UN actors identified alleged acts of intimidation and reprisals in the form of
harassment, arbitrary arrest and detention, torture and ill-treatment, and heavy sentencing of
those who cooperate or attempt to cooperate with the UN and their relatives. The present
report includes allegations of reprisals concerning six individuals in detention and one who
died in custody. Additional updates to previously reported cases have not been included due
to fear of further reprisals. In its July 2020 report, the Working Group on Enforced and
Involuntary Disappearances addressed the “important risk of reprisal in Saudi Arabia,” in the
form of threats against those who report the disappearance of family members to the Working
Group and ““a culture of fear,” stating that Saudi Arabia has been included in eight out of ten
reports of the Secretary-General from 2010-2019 (A/HRC/WGEID/121/1, Annex I, para. 3
and 47).58

93.  UN actors in particular continued to draw attention to the use of counter-terrorism
legislation and security-related measures in Saudi Arabia to justify the targeting and
prolonged detention of civil society representatives (SAU 3/2021), including for their
cooperation with the UN. In December 2020, special procedures mandate holders provided
comments to the 2017 Law on Combating Crimes of Terrorism and its Financing (SAU
12/2020). The analysis echoed concerns they raised previously,* including in the context of
legal justification for the targeting of the Saudi Civil and Political Rights Association
(ACPRA),®® four members of which are mentioned in the present report (see Annex I1).

24. South Sudan

94.  The UN Mission in South Sudan (UNMISS) Human Rights Division reported three
cases of reprisals or intimidation during the reporting period for real or perceived cooperation
with the UN. All documented cases were reportedly perpetrated by government security
operatives, with the alleged aim of discouraging the sharing of information on human rights
violations with the Mission (in particular in regard to conflict-related sexual violence)

95. In particular, a pervasive climate of fear was reported about extensive National
Security Services (NSS) surveillance, arbitrary arrest and detention without judicial oversight
which contributed to a fear of cooperation with the Mission. NSS reportedly routinely used
defamation charges as a tool to harass critics and punish dissent, which contributed to induce
self-censorship and under-reporting of reprisals incidents to the Mission. According to trends
documented by the Commission for Human Rights of South Sudan (A/HRC/43/56, paras.
71-81) the UN is obliged to seek NSS approval for public trainings or other events and to
include a NSS operative in the event as a pre-condition for this permission, contributing to a
climate of intimidation.

96. In one case not reported to the UN until the current reporting period, the victim
reportedly faced arbitrary arrest and detention by NSS after briefing a visiting Security
Council delegation in March 2020. The NSS reportedly accused the individual of being paid
to raise the issue of sexual violence and accountability during a meeting with members of the
Security Council. The individual was interrogated and released the following day. After
release, the victim faced ongoing harassment until November 2020, including at their
residence, and the confiscation of their identity documents, making them unable to travel and
access their bank account. The victim has discontinued any direct contact with UN staff in
public, as well as resigned from the civil society organization they represented, and ceased
UN cooperation when NSS intimidated their co-workers.

8 https://www.ohchr.org/Documents/Issues/Disappearances/Allegations/121-SaudiArabia.pdf (para.
47).

59 https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21585&L angI D=E.

80 SAU 12/2017 and
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22570&LangID=E;
https://www.ohchr.org/Documents/Issues/Detention/Opinions2015AUV/Opinion%202015%2038_Sa
udiArabia_Sheikh_al_Rashudi%20and%?20et_final_AUV.pdf.
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97.  Asecond reported case involved the arrest of a prominent South Sudanese lawyer who
had cooperated with the UNMISS Human Rights Division in providing legal aid to
defendants, including death row inmates. The individual was reportedly removed from their
office by NSS officials without a warrant and taken to an NSS office for interrogation. During
interrogation by NSS agents, the individual was reportedly accused of supporting “foreign
ideas” and “regime change.” This individual’s home was raided, and their phone and identity
documents were confiscated depriving them of freedom of movement. After release from
detention, further surveillance and intimidation reportedly continued, and the individual was
threatened with re-arrest for sharing information on their case with UNMISS.

98. A third reported case involved a victim of human rights violations who had reported
their arbitrary arrest, detention and ill-treatment to UNMISS. Following this sharing of
information, the NSS allegedly intimidated the individual, warning the individual not to
cooperate further with the Mission. During UNMISS’s follow-up of the case, an NSS officer
reportedly warned staff of the Human Rights Division that the victim would unlikely be able
to receive UNMISS assistance ‘next time.’

99. Beyond these three documented incidents, it was reported that government
representatives and opposition armed elements regularly intimidate the civilian population to
deter its members from providing sensitive information to the UN, in particular
representatives of civil society. Upon learning about an impending field visit, the South
Sudan People’s Defense Forces and the Sudan People’s Liberation Army in Opposition often
inform civilians in areas under their control that they would be beaten if they provide
information about human rights violations or security incidents to the UN. Incidents have
been reported where detainees have been threatened with re-arrest if they share their
experience with the UN, creating an atmosphere of fear and thereby deterring victims and
witnesses from contacting or engaging with the UN in public.

Sri Lanka

100. The High Commissioner for Human Rights in her 9 February 2021 report to the
Human Rights Council noted that “a pattern of intensified surveillance and harassment of
civil society organizations, human rights defenders and victims appears to have intensified
over the past year, including of those who supported the implementation of Human Rights
Council resolution 30/1” (A/HRC/46/20, para. 32).5* The High Commissioner raised concern
that this environment “is creating a chilling effect on civic and democratic space and leading
to self-censorship” (para. 32) and urged “the authorities to immediately end all forms of
surveillance, including intimidating visits by State agents and harassment against human
rights defenders, lawyers, journalists, social actors and victims of human rights violations
and their families, and to refrain from imposing further restrictive legal measures on
legitimate civil society activity.”®?

101. The report states that “as of December 2020, over 40 civil society organizations had
approached OHCHR with reports of harassment, surveillance and repeated scrutiny by a
range of security services, including the Criminal Investigation Department, the Counter-
Terrorist Investigation Division and the State Intelligence Service, which questioned them
about administrative details and the activities of the organization and requested information
on staff, including their personal contact details, donors and funding sources” (para. 32).
These include organizations who have cooperated, or are seeking to cooperate, with the UN.

102. Further to the adoption of resolution 46/1 by the Human Rights Council in March
2021, it was reported in state-owned media that a senior government official accused civil
society activists and other individuals, including members of the political opposition, of
providing information to the UN, labelling them as “traitors” for their alleged cooperation
with UN human rights mechanisms.

103. On 10 August 2021 the Government responded to the note verbale sent in connection
to the present report refuting the claims of “harassment, threats, surveillance.” It invited all
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parties alleged to have faced harassment to submit their complaints to the relevant national
mechanisms, including law enforcement and independent institutions such as the Human
Rights Commission of Sri Lanka or the National Police Commission, for investigation and
potential action. The Government reiterated its active interaction with civil society and stated
that apart from routine security checks by the Security Forces no specific group in the country
is monitored.

26. Syria, Arab Republic of

104. In its reports to the 44th and 45th session of the Human Rights Council, the
Independent International Commission of Inquiry on the Syrian Arab Republic reported that
“its investigations remain curtailed by the denial of access to the country and protection
concerns in relation to interviewees” (A/HRC/44/61 para. 3; AIHRC/45/31, para. 2). It further
reported “risks of reprisals and other protection concerns continued to affect the
Commission’s ability to investigate detention-related human rights violations”
(A/HRC/45/31, para. 20). In its report to the 46th session of the Human Rights Council the
Commission also noted that “sources in areas under the control of the Government, ISIL,
Hay’at Tahrir Al-Sham or the Syrian Democratic Forces were reluctant to report on violations
by the entities controlling the territory, owing to the risk of reprisals” (A/HRC/46/54, para.
36).63

105. In its report pursuant to its 122nd Session, the Working Group on Enforced or
Involuntary Disappearances noted that it continued to receive alarming reports concerning
intimidation of and reprisals against relatives of the disappeared because of their legitimate
inquiries about the fate and the whereabouts of their disappeared family members
(A/HRC/WGEID/122/1, para. 144).

27. Tanzania

106. Throughout 2020 and the beginning of 2021, OHCHR received reports by civil society
representatives concerning strict implementation of restrictive legislation® by the authorities
to limit their operations and obstacles to the use of funding for human rights advocacy,%®
affecting their engagement with the UN. This contributed to an environment where people
refrained from voicing dissenting views and engaged in self-censorship for fear of criminal
penalties and reprisals, including in engagement with the UN. For example, during the
reporting period, two victims of human rights violations reported to OHCHR their
unwillingness to provide consent for action by UN human rights mechanisms due to a fear
of retaliation. Names and further details are withheld due to fear of reprisals.

28. Turkmenistan

107. On 17 February 2021, special procedures mandate holders addressed allegations of
“allegedly meritless charges, judicial harassment and seemingly arbitrary detention” against
Mr. Nurgeldi Halykov, an independent journalist, who was sentenced to four years in prison
shortly after he had shared a photograph of a World Health Organization (WHO) delegation
visiting Turkmenistan in July 2020 to study the COVID-19 pandemic situation (TKM

63 A/HRC/46/55 paras. 10, 69, and Annex 111 para. 7.

64 Cybercrimes Act (2015), the Media Services Act (2016), the Political Party Act (2019), the NGO Act
(2019), the Statistics Act (2019) and the Electronic and Postal Communications (Online Content)
Regulations (2020) and amendment to the Basic Rights and Duties Enforcement Act (2020).

85 https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=26117&LangID=E. See
also TZA 2/2020, TZA 3/2020, TZA 4/2020, TZA 5/2020, TZA 6/2020 and TZA 2/2021, and
Government replies: https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35991;
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35993.

8 https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26489;
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26226;
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26806&LangID=E.
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1/2021). On 12 July 2020, Mr. Halykov reportedly sent the photo of the WHO delegation
visiting Ashgabat to journalist colleagues abroad, with the aim of raising awareness about
the visit. The photo had been shared on social media by an acquaintance. The following day,
Mr. Halykov’s acquaintance was summoned by the police for questioning, during which time
their phone was inspected, including personal and social media contacts, photos, and recent
correspondence. Later that day, Mr. Halykov was reportedly also summoned for questioning,
reportedly either by police officers or members of the Ministry of National Security of
Turkmenistan (MNS), which was the last known update Mr. Halykov gave to his colleagues,
after which contact with him through regular channels was reportedly lost.

108. On 15 September 2020, the Bagtyyarlyk district court of Ashgabat sentenced Mr.
Halykov to four years in prison for fraud under article 228, Chapter 2 of the Criminal Code
of Turkmenistan. Mr. Halykov was informed that he was summoned in relation to a complaint
for a 2020 debt, which he had previously not been aware of. Mandate holders noted that the
verdict for fraud given to Mr. Halykov was reportedly unusual for debt-related cases that are
typically resolved amicably, noting also that it was unclear how a debt-related charge would
have evolved into charges of fraud and the immediate imposition of pre-trial detention (TKM
1/2021).

109. Mandate holders expressed concern that the charges against Mr. Halykov were
fabricated, and that the reason for his imprisonment was the dissemination of the WHO
delegation photograph, which would constitute an act of reprisal for cooperation with the
UN. Mandate holders further noted that “it is reportedly likely that the number of such cases
is significantly higher but under-reporting and self-censorship are common due to the high
level of risk and a widespread environment of fear. Many individuals in Turkmenistan are
unwilling to attempt to make their testimonies publicly known, and even when they do, the
tightly-controlled media environment and extensive surveillance system mean that they do
not often come to light” (TKM 1/2021). On 18 March 2021, the Government responded,®’
indicating that the Bagtyyarlyk District Court in Ashgabat sentenced Mr. Halykov, under
article 228 (2) of the Criminal Code, to four years of deprivation of liberty for fraud. Mr.
Halykov is currently serving his sentence at the LB-E/12 institution of the police
administration of Lebap Province.

110. On 18 August 2021, the Government responded to the note verbale sent in connection
to the present report regarding the case of Mr. Nurgeldi Halykov, stating that the allegations
that his sentencing was related to the posting of photos of the WHO delegation are groundless
and that other nationals have posted such photos without criminal liability. The Government
reiterated that Mr. Halykov has been sentenced based on fraudulent activity (promising
inhabitants of Ashkhabad employment abroad and luring them out of $5000). The
Government stated that from 15 September 2020 to the present he had one long visit with his
mother and received food from her and other relatives 12 times.

United Arab Emirates

111. Multiple special procedures mandate holders raised alarm during the reporting period
about arbitrary detention, long prison sentences and the use of counter-terrorism legislation
to justify the targeting of human rights defenders, including those facing reprisals for having
cooperated with the UN.®8 In November 2020, during its eighty-ninth session, the Working
Group on Arbitrary Detention, in reviewing the situations of two women who had allegedly
suffered reprisals for engaging with the UN (see Annex I1), noted that they were among the
“many cases brought before the Working Group in recent years concerning arbitrary
detention in the United Arab Emirates,” and that “this pattern indicates a systemic problem”
(A/JHRC/WGAD/2020/61, para. 95).
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112. In November 2020, mandate holders provided comments on the 2014 Law No. 7 On
Combatting Terrorism Offences (Law 7), noting that the law’s overly broad definitions of
terrorist organizations may curtail the legitimate work of human rights defenders, including
their ability to engage in international fora (OL ARE 6/2020).5°

30. Venezuela

113. Multiple UN actors addressed allegations of intimidation and reprisals against human
rights defenders and civil society organizations that cooperated or were perceived as
cooperating with the UN during the reporting period, in particular the targeting of those
implementing UN humanitarian assistance programmes. NGOs cooperating with the UN
have been labelled “criminals”, “mercenaries”, “thieves”, “terrorists”, and “enemies of the
State”, including in UN fora and on Government-affiliated online portals. On 23 and 24
September 2020, experts of the independent international fact-finding mission on Venezuela
(FFM) presented its findings to the Human Rights Council (A/HRC/45/33) highlighting the
need for protection guarantees for those who had provided information to the FFM and their

family members, and to ensure that there are no reprisals against them.”

114. Asanillustration, according to information received, the detention conditions of some
individuals held at the Directorate General of Military Counter-Intelligence (DGCIM)
worsened reportedly due to their cooperation with the UN, including after the inclusion of
their cases in the FFM report. In one particular case, two days after the report’s release, navy
captain Mr. Luis de la Sotta (A/HRC/45/CRP.1, paras. 760-797) was reportedly moved to
a cell measuring 60X60cm x 2.75m, where he was kept for at least 12 hours. The size of the
cell forced Ms. de la Sotta to remain standing and he was reportedly handcuffed, had
difficulty breathing due to lack of ventilation, and had no access to food, water or sanitation
facilities.

115. On 9 November 2020, special procedures mandate holders raised concerns about
high-ranking State officials’ public and social media stigmatization of NGOs, which they
said appeared to be acts of reprisals for their cooperation with the UN, including the FFM
(VEN 10/2020). On 24 September 2020, the online portal Mision Verdad (Mission Truth)
released an article titled “Dismantling the report of the ‘Independent Fact-Finding Mission
in Venezuela’: the sources.” The article named five NGO sources for the report and two of
its directors: Comité de Familiares de Victimas del Caracazo (COFAVIC); Observatorio
Venezolano de Conflictividad Social (OVCS); Centro de Justicia y Paz (CEPAZ);
Control Ciudadano (and its director Ms. Rocio San Miguel); and Espacio Publico (and its
director Mr. Carlos Correa).

116. The article accused the NGOs of “participat[ing] in this compilation of unsupported
accusations,” and receiving foreign funding “to destabilize the country”. The article also
reportedly featured a photograph of Ms. Liliana Ortega Mendoza, Co-Founder of COFAVIC,
whose case was included in the 2019 report of the Secretary-General (A/HRC/42/30, para.
81 and Annex I, para.115). The information was shared on Twitter by the Minister of Foreign
Affairs (VEN 10/2020). Subsequently, Government officials have made similar public
remarks against members of civil society, including through institutional media channels and
official websites.”* On 6 May 2021, the Government responded to mandate holders, stating
that freedom of expression is recognized and protected in Venezuela and that there is open
public debate about all topics concerning national affairs in which NGOs are free to
participate. In this context, the Government contended that references made by actors in
public life cannot be considered as “harassment”. It noted that NGOs, as key actors in the
democratic debate, are subject to a higher level of scrutiny and should have higher tolerance
to criticism.™

69 A/HRC/40/52, paras. 60, 61, 65.

0 Fact-finding Mission on Venezuela (Cont’d), 19th Meeting, 45th Regular Session Human Rights
Council, at https://media.un.org/en/asset/k1s/k1sv4d3zve (time stamp 01:11:30).

L A/HRC/47/55, para.57.

2 https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36191.
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117. On 11 February 2021, mandate holders addressed the arbitrary detention of five
members of the NGO Azul Positivo, which provides humanitarian aid to communities in
Zulia, in particular people living with HIV/AIDS. Messrs. Johan Manuel Le6n Reyes,
Yordy Tobias Bermidez Gutierrez, Layners Christian Gutierrez Diaz, Alejandro
Gomez Di Maggio, and Luis Ramoén Ferrebuz Canbrera were detained in connection to
their work as implementing partners of the UN (VEN 1/2021). On 12 January 2021, officers
of the Directorate General of Military Counter-Intelligence (DGCIM) reportedly visited the
Azul Positivo’s headquarters in Maracaibo, interrogated the staff, and seized computers,
benefit cards of the humanitarian program, the database of beneficiaries, and cell phones.
Subsequently, Messrs. Ledn Reyes, Mr. Bermldez, Gutiérrez Diaz, and Gomez Di Maggio
were reportedly taken to the DGCIM state headquarters without access to legal assistance or
communication with their families during that time. Later that day, Mr. Ferrebuz, was
reportedly arrested at his home.

118. On 14 January 2021, the military declared that it did not have jurisdiction to hear the
case, which was transferred to the Criminal Judicial Circuit of the State of Zulia. The
Prosecutor confirmed the charges of “fraudulent handling of smart cards or similar
instruments,” “money laundering” and “association to commit a crime” for which the five
defendants had been detained (VEN 1/2021). According to information received by OHCHR,
Azul Positivo’s legal defense team was intimidated and harassed while the five members
were detained, and the privacy and confidentiality of their communications were not
guaranteed.

119. On 29 January 2021, multiple UN actors,” including the Spokesperson of the
Secretary-General, expressed deep concern about the detention of the five members of Azul
Positivo, noting it was an important partner of the UN. The Spokesperson informed that they
were following up with the authorities and had requested their immediate release.” On 18
February 2021, special procedures mandate holders publicly welcomed their release on 10
February 2021, while regretting that charges had not been dropped.”™ On 18 February 2021,
the Government responded to mandate holders, rejecting the press release and indicating that
the legal proceedings against members of Azul Positivo respected their constitutional right
to due process and a fair trial.”

120. In her 11 March 2021 oral update to the Human Rights Council, the High
Commissioner for Human Rights underscored the intimidation, harassment and
criminalization of multiple sectors of civil society and restrictions on the operations of NGOs,
highlighting the charges related to anti-terrorism legislation and money laundering facing the
five individuals of Azul Positivo for having provided assistance as part of the UN’s
Humanitarian Response Plan. She noted that more NGOs are the object of investigations on
similar grounds.” In her June 2021 report to the Human Rights Council, the High
Commissioner noted that these events generated a climate of fear and led to the suspension
of humanitarian assistance programmes.’

121. On 18 December 2020, special procedures mandate holders publicly raised concerns
that the new National Assembly of Venezuela would prioritize the adoption of a law that
would significantly restrict access to foreign funding for NGOs, noting that these measures
have “paralyzing effects” on NGOs that provide humanitarian support for vulnerable
populations.” As noted, implementing partners in receipt of funds for UN humanitarian
assistance have been targeted for their cooperation with the UN (see examples above).
Mandate holders noted this legislation would add additional oversight of NGOs’ funding and
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Interactive Dialogue, High Commissioner for Human Rights, 30th Meeting 46th Regular Session
Human Rights Council, at https://media.un.org/en/asset/k1w/k1w2ide59u (time stamp 06:15).
A/HRC/47/55, para. 62.
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financial operations by the office of the bank sector’s superintendent and the adoption of a
new registry for NGOs linked to terrorism. In its oral update on 10 March 2021, the FFM
expressed concern about the Government’s tightening of requirements for the registration,
funding and operation of NGOs, as well as detention of NGO workers under the Law on
Organized Crime and Financing of Terrorism, stating that public officials have fuelled
harassment against NGOs through narratives that criticize cooperation with international
organizations and actors or the receipt of foreign funds.®

122.  On 26 August 2021, the Government responded to the note verbale sent in connection
to the present report, stating that none of the cases included can be linked to intimidation and
reprisals for cooperation with the UN. The Government categorically rejected the way in
which the report has approached the cases as alleged reprisals for cooperation with the UN
when most of them are allegations and assertions without any legal basis, including those
made in connection with the fact-finding mission. Regarding the case of NGOs Azul Positivo,
the Government referred to its firm and exhaustive reply provided to special procedures
mandate holders on the case. Furthermore, the Government informed that a process of
dialogue is currently underway with NGOs working on human rights and humanitarian law
to exchange ideas and opinions on their work and the possible obstacles they have faced, and
with the cooperation of the OHCHR Office in Venezuela.

Viet Nam

123.  Multiple UN actors during the reporting period, including the Spokesperson of the
High Commissioner for Human Rights and special procedures mandate holders, identified
alleged acts of intimidation and reprisals for cooperation or attempted cooperation with the
UN, in a broader context of increased targeting of journalists, bloggers, lawyers, and human
rights defenders and their relatives. Incidents reported include surveillance, cyber-attacks,
intimidation, passport confiscation, arbitrary arrest and detention, and heavy sentencing of
those who cooperate or attempt to cooperate with the UN. UN actors have expressed concerns
that this contributes to an environment of fear leading to self-censorship and potentially
inhibits others from cooperating or sharing information with the UN.

124. On 17 September 2020, special procedures mandate holders addressed allegations of
police action to prevent Mr. Nguyen Tuong Thuy, vice chairperson of the Independent
Journalist Association of Vietnam (IJAVN) and a human rights defender, from meeting with
UN representatives. On 7 March 2018, Mr. Nguyen Tuong Thuy was reportedly confined at
his residence by approximately twenty police officers to prevent him from meeting with an
OHCHR delegation at the UN Representative’s Office in Hanoi (VNM 3/2020). The incident
was not publicly reported at the time for fear of further retribution. Mandate holders also
referred to Mr. Nguyen Tuong Thuy’s arrest on 23 May 2020 on suspicion of “making,
storing, and disseminating documents and materials for anti-State purposes” under Article
117 of the Penal Code also listed under Offenses Against National Security (VNM 3/2020).
On 28 December 2020, the Government responded?®! confirming Mr. Nguyen Tuong Thuy’s
arrest and charges.

125. On 5 January 2021, Mr. Nguyen Tuong Thuy was sentenced to 11 years in prison and
three years on probation. The Spokesperson for the High Commissioner for Human Rights
expressed concerns at the severe sentence handed down. The Spokesperson also expressed
concerns that individuals who try to cooperate with the UN’s human rights bodies are
subjected to intimidation and reprisals, potentially inhibiting others from sharing information
about human rights issues with the UN.82 On 14 January 2021, mandate holders publicly
addressed Nguyen Tuong Thuy’s sentence as part of a rising trend in arbitrary detention,
reprisals, ill treatment and unfair trials targeting independent journalists, bloggers, pro-
democracy activists and human rights defenders.2® According to information received by
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OHCHR, on 15 April 2020, Mr. Nguyen Tuong Thuy was transferred to An Phuoc prison,
where detention conditions are reportedly better and his relatives were allowed to visit him
for the first time since May 2020. Reportedly, Mr. Nguyen Tuong Thuy’s physical and mental
health seriously deteriorated during the first few months of 2021.

126. According to information received by OHCHR, five women who are wives of
prisoners of conscience were also expected to join the 7 March 2018 meeting with an
OHCHR delegation at the UN Representative’s Office in Hanoi. However, on the day of the
meeting, State security agents closely guarded Ms. VVu Minh Khanh, the wife of Mr. Nguyen
Van Dai, and reportedly forbade her from leaving her house. Ms. Nguyen Thi Huyen Trang,
wife of Mr. Pham van Troi, and Ms. Nguyen Thi Kim Thanh, wife of Mr. Truong Minh
Duc, were reportedly stopped by security agents when trying to get to the meeting venue and
escorted back to the place where they were staying. Ms. Nguyen Thi Lanh, Mr. Nguyen
Trung Ton’s wife, and Ms. Bui Thi Kim Phuong, the wife of Mr. Nguyen Bac Truyen (see
Annex Il), arrived at the UN office, but detected a large presence of plainclothes state agents
surrounding the building. Ms. Bui Thi Kim Phuong was questioned by the police at the gate.
Both were eventually able to enter UN premises and escorted on their way out for safety
reasons. The incidents were addressed with the authorities at the time but not publicly
reported for fear of further retribution.

127. On 3 May 2020, special procedures mandate holders addressed concerns regarding
the cyber-attack targeting the NGO Vietnamese Overseas Initiative for Conscience
Empowerment (VOICE) following increased cooperation with the UN during the reporting
period. VOICE works outside the country advocating for human rights, promoting civic
space, and helping Vietnamese refugees and asylum seekers resettle in third countries (VNM
2/2021). The mandate holders noted alleged credible evidence that VOICE may have been
targeted with a cyber-attack due to cooperation with the UN, including working closely and
visibly with OHCHR and submitting information and reports to the treaty bodies, special
procedures, and the UPR (VNM 2/2021). On 29 April 2020, VOICE received an email
containing spyware that, once downloaded, would have allowed full access to the systems of
the compromised devices. VOICE also received an alert that some passwords for email
accounts associated with the organization could have been stolen. This was one of a number
of reportedly organized and sophisticated cyber-attacks targeting Viethamese human rights
defenders allegedly conducted by Ocean Lotus (also known as APT32), a hacking company
with a link reportedly to the Vietnamese Government and known for targeting dissidents,
foreign governments and companies (VNM 2/2021).

128. On 12 August 2021, the Government responded to the note verbale sent in connection
to the present report, stating that the allegations that several individuals were prevented from
meeting with the UN representatives were unfounded and untrue, and Vietnamese law
enforcement did not prevent or harass those who intended to participate in the meeting. The
competent authorities did not receive any reports or complaints related to the mentioned
incident.

129. Concerning the cases of Mr. Pham Chi Dung and Mr. Nguyen Tuong Thuy, the
Government stated that they were prosecuted due to their activities which violated
Vietnamese law, not for the exercise of their fundamental freedoms. It stated that the legal
proceedings were carried out on sound legal grounds and with full respect for Vietnamese
law that is consistent with international conventions to which Viet Nam is a party. Mr. Thuy
is currently serving his sentence in An Phuoc, Binh Duong province, in normal health
conditions and has access to healthcare, medical examination, food, and clothes. Regarding
allegations that the Government of Viet Nam has a link with the organization named “Ocean
Lotus”, the Government contends that they are incorrect and groundless.

Yemen

130. In September 2020, the Group of Eminent International and Regional Experts on
Yemen (GEE) expressed regret that, for a second year, it was not able to access Yemen
(A/HRC/45/6 paras. 7-8). The GEE also expressed continued “concern over the climate of
fear in Yemen, which deters victims, witnesses and organizations from engaging with their
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investigators and sharing information” (para. 8), and noted that it had documented violations
which “continued to target human rights defenders, journalists, lawyers and activists to
repress dissent and curtail criticism” (para. 80).

131. OHCHR documented government restrictions on humanitarian and development
activity which inhibited UN operations. Following the 6 November 2019 decree (No. 201)
issued by the Houthis (who also call themselves Ansar Allah) establishing the Supreme
Council for Management and Coordination of Humanitarian Affairs and International
Cooperation (SCMCHA), local authorities have regularly limited access for OHCHR staff
during human rights investigations. Despite the cooperation agreement with the Ministry of
Foreign Affairs and Expatriates, OHCHR has been required to seek approval for travel
between governorates and to access IDP camps managed by SCMCHA, as well as to conduct
workshops and activities in areas under Houthi control.

132.  Further, on 10 January 2021 the Houthis published a statement determining that local
civil society organizations must not conduct online activities, events, research or
communication without prior approval of the SCMCHA. As a result, many civil society
actors are reportedly reluctant to engage with the UN, and on several occasions have declined
to cooperate with OHCHR’s remote investigations.

133. It was reported to OHCHR that Mr. Abdulmajeed Sabrah, a lawyer representing
journalists and human rights defenders in the northern areas of Yemen under the control of
the Houthi forces, has been intimidated for sharing information with the UN and informed
him that he was being actively monitored. He has advocated for his clients in meetings with
OHCHR and other UN entities, including on the health conditions of four detained journalists
whom he was assisting, and received threats including on social media warning him not to
continue with these cases. Between May 2020 and April 2021, he was accused verbally by
officials in the Specialized Criminal Prosecution Office in Sana’a for collaborating with
international bodies, among other entities.
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Annex Il

Information on alleged cases included in follow-up to
previous reports

Andorra

1. The case of Ms. Vanessa Mendoza Cortés, from the NGO Associacio Stop
Violencies Andorra, was included in the 2020 report of the Secretary-General®* on allegations
of a criminal investigation following her engagement with the Committee on the Elimination
of Discrimination against Women (CEDAW) in October 2019. It was reported to OHCHR
that, as a consequence of the situation described below, the NGO has experienced a decrease
in the number of women and girls approaching it for information and services for fear of
exposure and retaliation.

2. On 7 January 2021, special procedures mandate holders addressed allegations of
judicial harassment against Ms. Mendoza Cortés on the basis of her statement during the
CEDAW session and the content of the NGO’s alternative report to the Committee in 2019
(AND 1/2020). On 16 September 2020, Ms. Mendoza Cortés was notified of an investigation
against her on counts of defamation (Article 172 of the Criminal Code), defamation against
the co-Princes (Article 320), and crimes against institutions (Article 325), punishable by up
to four years’ imprisonment and a fine of up to 30,000 Euros (AND 1/2020). On 26 February
2021, the Government responded, noting that Ms. Mendoza Cortés had used her participation
in the CEDAW session to accuse different Government entities of extremely serious practices
and that her conduct could constitute criminal offences. Consequently, the Government had
informed the Public Prosecutor’s Office to ascertain the accuracy of her allegations. On 17
February 2021, Ms. Mendoza Cortés was summoned to appear before a judge to provide her
testimony of the facts.®

3. In November 2020, during a meeting of the Working Group of the UPR of Andorra,
the case of Ms. Mendoza Cortés was noted (A/HRC/46/11, para. 60), and a recommendation
made “to stop the judicial harassment, reprisals and intimidation against human rights
defenders in relation to the exercise of human rights and fundamental freedoms and
engagement with the United Nations” (A/HRC/46/11, para. 84.51). While noting the
recommendation, the Government of Andorra stated that the Government and the justice
system did not engage in any judicial harassment, and that the judiciary was an independent
entity that followed the procedures established by law (A/HRC/46/11/Add.1, 84.51). During
the UPR adoption on 16 March 2021, Ms. Mendoza Cortés reported that she was facing
judicial harassment, including for her collaboration with the Committee, and that the
alternative report to the Committee was part of the evidence used against her. In its closing
remarks, the Government noted that Ms. Mendoza Cortés’ case was with the judiciary.

4. On 15 July 2021, the Government responded to the note verbale sent in connection to
the present report. The Governments underlined that, although it is true that Ms. Mendoza
Cortés was summoned by the Andorran Police on 8 November 2019, she was summoned in
connection with the organization on 28 September 2019 of a peaceful demonstration in
favour of abortion. The Government noted that organizers did not respect the specific
instructions given by the police thus endangering the participants. The Government further
informed that, on 6 May 2021, the General Prosecutor’s Office concluded that the
preliminary proceedings initiated by the police should be closed since it considered that no
specific crime could adapt to the infringements committed during the demonstration. This
decision was officially notified to Ms. Mendoza Cortés on 7 May 2021. Regarding the
preliminary proceedings initiated on 16 September 2020 by the General Prosecutor’s Office
against Ms. Mendoza Cortés, the Government noted that on 17 February 2021, Ms. Mendoza
Cortés appeared before the judge. It informed that on 1 June 2021, the General Prosecutor’s
Office, upon the facts and evidence gathered during the instruction of the case, decided to
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only pursue the case on grounds of infringement of article 325 of the Criminal Code (crimes
against the prestige of the institutions), which is a minor crime and does not imply
imprisonment. At the time of writing, the case is pending for a judgment.

Bahrain

5. The case of Mr. Hassan Mushaima, the former Secretary of the main opposition
group Hag Movement for Liberty and Democracy, who was imprisoned and sentenced to
life, was included in the 2012 and 2011 reports of the Secretary-General®® following his
engagement with the UN human rights mechanisms, including the Human Rights Council
and the Committee against Torture. Special procedures mandate holders addressed his
situation on multiple occasions,®” to which the Government has replied,® indicating that Mr.
Mushaima, amongst others, formed part of a “terrorist cell.” The Government has provided
information on his situation including on access to health care, family visits and books, most
recently in November 2019.%°

6. According to information received by OHCHR, as of May 2021 Mr. Mushaima
remains in Jau Prison with severe underlying health conditions and is routinely denied access
to adequate medical care by prison authorities. During the reporting period, serious concerns
have been raised, including by the High Commissioner for Human Rights,*® on the worsening
of the situation in Bahrain prisons due to the COVID-19 pandemic. In this context, it is
reported that Mr. Mushaima is at a higher risk of contracting COVID-19, in particular due to
his age (73 years old) and his severe health conditions.

7. The cases of Mr. Abdulhadi Al-Khawaja and Mr. Abduljalil Al-Singace were
included in the 2012 and 2011 reports of the Secretary-General on allegations of reprisals
following their engagement with several UN bodies and mechanisms, including the UPR and
the treaty bodies.®® Mr. Al-Khawaja is a human rights defender and former Protection
Coordinator of Frontline Defenders as well as former President of the Bahrain Centre for
Human Rights (BCHR). In 2012, the Working Group on Arbitrary Detention found the
detention of Mr. Al-Khawaja arbitrary (Opinion No. 6/2012).%2 Mr. Abduljalil Al-Singace
was the Director and Spokesperson of the Human Rights Bureau of the Hag Movement for
Civil Liberties and Democracy. Special procedures mandate holders have addressed his
situation on multiple occasions. Mr. Al-Singace has a disability and requires the use of a
wheelchair, addressed by special procedures mandate holders on several occasions® and to
which the Government has provided several replies.®

8. On 3 May 2021, special procedures mandate holders addressed concerns about
arbitrary detention and sentencing of Mr. Al-Khawaja and Mr. Al-Singace, carrying prison
sentences of 10 years or more in connection to their human rights work, as well as allegations
of torture, ill treatment and poor conditions of detention. Mandate holders noted that Mr. Al-
Khawaja’s health continues to deteriorate while in prison and he has reportedly been denied
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access to family correspondence, which other inmates allegedly have access to. Mr. Al-
Singace reportedly suffers the effects of polio and sickle-cell anaemia. The two human rights
defenders are allowed to speak with relatives via phone due to COVID-19 restrictions (BHR
2/2021). On 28 June 2021, the Government responded to mandate holders (translation
forthcoming).®

9. On 2 August 2021, the Government responded to the note verbale sent in connection
to the present report and provided information on the judicial processes concerning the
individuals above including the judicial guarantees afforded to them. The Government
addressed in detail the health status of the three individuals indicating that they are regularly
monitored both by general practitioner and specialized doctors. The three have received
COVID-19 vaccines according to their wishes.

Bangladesh

10.  The case of human rights organization Odhikar and its Secretary Advocate, Mr.
Adilur Rahman Khan, was included in the 2020, 2019 and 2011 reports of the Secretary-
General % on alleged accusations of anti-State and anti-Government activities following their
engagement in the first cycle of the UPR of Bangladesh in 2009. Odhikar’s bank account was
frozen under the Foreign Donations (Voluntary Activities) Regulations Bill of 2016. Mr.
Khan and Odikhar’s Executive Director, Mr. Nasiruddin Elan, were detained in August and
November 2013, respectively, and charged under the Code of Criminal Procedure and the
2006 Information and Communications Technology Act (amended in 2009 and 2013). They
were released on bail in October and December 2013, respectively. Their detention and
charges as well as ongoing threats, harassment, surveillance and the killing of one of
Odikhar’s staff have been addressed by special procedures mandates holders since 2013.%7
The Government has responded on the situation of Odhikar and its staff, including noting
that the Foreign Donations Regulations Bill applies to all NGOs.% Odhikar has continued to
engage with the UN, including by submitting joint reports to the 2013 and 2018 UPRs of
Bangladesh® and to the Committee against Torture in 2019.1%

11. It was reported to OHCHR that, as of May 2021, Odhikar’s bank accounts remain
frozen, preventing the organization from making banking transactions or receiving any funds,
therefore continuing to limit its capacity to operate. Similarly, Odhikar’s application to the
NGO Affairs Bureau for the renewal of its registration remains pending since 2014. Odhikar
and its staff reportedly continue to be under surveillance. Mr. Khan and Mr. Elan reportedly
filed a Criminal Appeal before the High Court Division against the charges brought against
them, which was dismissed. They subsequently filed an appeal with the Appellate Division
of the Supreme Court, which on 14 February 2021 rejected the petition and sent the case to
the Cyber Crimes Tribunal. As of May 2021, the case remains under appeal.

Burundi

12.  The cases of human rights lawyers Mssrs. Armel Niyongere, Dieudonné
Bashirahishize, Vital Nshimirimana and Lambert Nigarura were included in the 2020,
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2019, 2018 and 2017 reports of the Secretary-General'® on allegations of the disbarment of
three of the lawyers and suspension of one by the Court of Appeal at the request from the
Public Prosecutor following their cooperation with the Committee against Torture during the
consideration of a special report on Burundi in July 2016 (CAT/C/BDI/CO/2/Add.1, paras.
33 and 34).

13.  The lawyers had been previously accused of participating in an insurrectional
movement and attempted coup d’état and have been living in exile due to fears of being
targeted. According to information received by OHCHR, on 2 February 2021, the Supreme
Court’s verdict of 23 June 2020 was made public. Mr. Niyongere, Mr. Bashirahishize, and
Mr. Nshimirimana were part of a group of twelve individuals sentenced in absentia to life
imprisonment for participating in a revolutionary/insurrectional movement and for attempted
coup d’état. The judgement, following a trial where the defendants were absent and had no
legal representation, also ordered the defendants to pay financial compensation, which
included the seizure of financial assets of their families.1%? To date, the lawyers have not
obtained a copy of the judgement, making it difficult to challenge it. Moreover, the claimants’
attempt to appeal the judgement from abroad has been dismissed.

Cameroon

14.  The case of civil society organization Organic Farming for Gorillas Cameroon
(OFFGO) was included in the 2020 report of the Secretary-General'®® on allegations of
reprisals following a communication by special procedures (CMR 3/2019).1% Allegations
included the expulsion from the country of Mr. Jan Joris Capelle, a Belgian national and
co-founder of the organization, threats against traditional chief, Mr. Prince Vincent Awazi,
and death threats and attacks against Mr. Elvis Brown Luma Mukuna, the organization’s
lawyer, and his relatives (CMR 5/2019).

15.  According to information received by OHCHR, on 26 June 2020, men in military
outfits raided OFFGO’s offices located in Tudig’s Chiefdom Palace, destroying equipment
and confiscating documents. As of May 2021, the motive of the raid remains unknown and
confiscated documents have not been returned. The case of Mr. Brown Luma Mukuma was
documented in the report of the Special Rapporteur on the situation of human rights defenders
in 2021 to the Human Rights Council on death threats and killings of human rights defenders
(A/HRC/46/35, para. 76), which noted continued threats and physical attacks against his
relatives, including as a warning against him to stop his human rights activities.

16.  Further, Mr. Brown Luma Mukuma and Mr. Capelle received numerous death threats
via telephone between October and December 2020 following their public submission to the
Special Rapporteur.t% A group of individuals in civilian clothes reportedly monitored Mr.
Brown Luma Mukuma’s house during the holidays in December 2020. These and other
incidents have regularly been reported to the National Commission on Human Rights of
Cameroon.

China

17.  The case of human rights lawyer Ms. Li Yuhan, who had engaged with UN human
rights mechanisms and whose detention was considered arbitrary by the Working Group on
Avrbitrary Detention,'% was included in the 2020 and 2019 reports of the Secretary-General.2%
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It was reported to OHCHR that Ms. Li Yuhan met with her lawyer twice in the reporting
period and that, in October 2020, the lawyer became aware that authorities had added an
additional charge of “fraud” against her and that her trial date had been postponed to 30
November 2020. During a subsequent visit with her lawyer in March 2021, Ms. Li Yuhan
stated that she was brought before a judge on 7 January 2021 and ordered to plead guilty to
the crimes she was charged with, which she refused to do. The Shenyang Heping District
People’s court reportedly issued a notice stating that the Supreme People’s Court had
approved the further extension of her trial to 27 May 2021.

18.  The case of human rights lawyer Mr. Liu Zhengging, who had engaged with UN
human rights mechanisms, was included in the 2020 and 2019 reports of the Secretary-
General'®® on allegations of disharment for that engagement (CHN 13/2011).2%° During the
reporting period, it was reported to OHCHR that Mr. Liu Zhengging remained disbarred and
therefore unable to engage in any work related to his legal profession.

19.  The case of Ms. Xu Yan, who had engaged with UN human rights mechanisms, was
included in the 2020 and 2019 reports of the Secretary-General®® in relation to her
interrogation for her campaign for the release of her detained husband, Mr. Yu Wensheng,
a human rights lawyer whose case was addressed by the Working Group on Arbitrary
Detention (A/HRC/HRC/WGAD/2018/62)''* and other special procedure mandate holders
(CHN 5/2018).112 1t has been reported to OHCHR that Ms. Xu Yan learned that her husband
had been secretly convicted and sentenced to four years prison on 17 June 2020, and
transferred to a Nanjing Prison (see also CHN 16/202013). She was only able to confirm the
location of his imprisonment after repeated calls to multiple authorities in February 2021 and
was able to visit her husband on 15 March 2021 for the first time since his detention in
January 2018. Ms. Xu Yan reportedly remained under surveillance by authorities, who at
times prevented her from leaving her home, including on 10 December 2020, blocking her
public participation in Human Rights Day.

20.  The case of Ms. Chen Jianfang, a human rights defender, was included in the 2020,
2019 and 2014 reports of the Secretary-General** on allegations of intimidation and reprisal
for her campaign for civil society participation in the UPR, including a tribute to Ms. Cao
Shunli®> on the fifth anniversary of her death (CHN 11/2013).1%6 On 19 August 2019, special
procedures mandate holders raised concern about Ms. Chen Jianfang’s alleged arbitrary
detention and enforced disappearance (CHN 16/2019).1Y7 It was reported to OHCHR that a
Shanghai court convicted Ms. Chen Jianfang of “subversion of state power” on 19 March
2021 and sentenced her to three years in prison. She reportedly rejected multiple attempts by
the Government to appoint a lawyer for her because they were not of her choosing. Despite
suspicions, she finally met with a lawyer, Mr. Zhang Lei, and a trusted intermediary, former
human rights lawyer Ms. Wang Yu (see below), who could verify his identity and credibility.
However, on the court date at which they were supposed to meet, plainclothes police
reportedly appeared at the hotel room of Ms. Wang Yu and prevented her from appearing in
the courtroom. Ms. Chen Jianfang subsequently dismissed her lawyer, Mr. Zhang Lei,
because she was unable to verify his identity.
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21.  The case of lawyer Ms. Wang Yu was included in the 2020, 2019 and 2018 reports
of the Secretary-General’® on allegations of arrest and charges of “subversion of state
power,” (CHN 6/2015),1%° including in connection to her role in the case of Ms. Cao Shunli
who had cooperated with the UN. It was reported to OHCHR that, during the reporting
period, Ms. Wang Yu continued to face surveillance and harassment from police (see above).
On 26 November 2020, the Beijing Justice Bureau reportedly cancelled Ms. Wang Yu’s
license to practice law. Ms. Wang Yu was reportedly prevented from traveling or using the
Internet freely by authorities and was unreachable for a week in early March 2021, coinciding
with the time when she was due to receive an award from the Government of the United
States of America for her human rights work. On 19 March 2021, Ms. Wang Yu’s family and
friends lost contact with her as she traveled to Shanghai, allegedly when she was detained
briefly by authorities in her hotel room to prevent her from attending the trial of rights
defender Ms. Chen Jianfang (as mentioned above).

22.  The cases of Mr. Qin Yongmin, and his wife, Ms. Zhao Suli, were included in the
2020, 2019 and 2018 reports of the Secretary-General.?° During the reporting period, Mr.
Qin Yongmin remained in prison serving a 13-yearprison sentence for engaging in human
rights that included promotion of engagement with UN human rights mechanisms, and his
long-term detention was raised by special procedures mandate holders (see CHN 4/20211%%),
According to information received, Mr. Qin Yongmin reportedly continues to suffer from
poor health. His family’s most recent communication with him was a letter received in
August 2020, dated December 2019. His family reports that authorities do not permit him to
convey anything about conditions in prison. After one visit in January 2020, authorities
reportedly refused the family’s monthly visitation requests, citing the COVID-19 outbreak,
although quarantine measures in the region had ended and other criminal justice proceedings
in the area had returned to normal. A lawyer engaged by his family attempted to visit Mr.
Qin Yongmin in person at Qianjiang Guanghua Prison in Hubei province in November 2020
but was denied due to COVID-19 and informed that he would need to sign documentation to
be granted a video visit. Ms. Zhao Suli reportedly remains under 24-hour surveillance. and
is therefore unable to work. Her son has been monitored by national security officers.

23.  The cases of Mr. Mi Chongbiao and his wife Ms. Li Kezhen were included in the
2020, 2019 and 2018 reports of the Secretary-General*? after Mr. Mi Chongbiao posted a
complaint online that was submitted to the Human Rights Council. During the reporting
period, Mr. Mi Chongbiao and Ms. Li Kezhen remained in their home in Yanyun District in
Guiyang, Guizhou province under informal house arrest, as they have since 2012. Their
residence is reportedly surrounded by guards, and they cannot leave home unaccompanied
by police.

24.  The case of Ms. Li Wenzu was included in the 2020, 2019 and 2017 reports of the
Secretary-General'?® on allegations of her arbitrary arrest and detention following her
cooperation with the Special Rapporteur on extreme poverty and human rights during his
visit to China in August 2016 (CHN 9/2016).1* During the reporting period, Ms. Li Wenzu
and her family reportedly remain under surveillance by the authorities, who at times prevent
her from leaving her home, including on 10 December 2020, blocking her public participation
in Human Rights Day. In July 2020, Ms. Li Wenzu’s husband, Mr. Wang Quanzhang, whose
four-year detention was taken up by the Working Group on Arbitrary Detention,'? revealed
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that he was tortured during his detention in a publicized legal complaint made to the Beijing
Chaoyang District People’s Court regarding his detention, and the family has reported the
significant psychological toll the case has taken.

25.  The case of Ms. Wang Qiaoling was included in the 2020, 2019 and 2017 reports of
the Secretary-General*? on allegations of intimidation and harassment for her cooperation
with the Special Rapporteur on extreme poverty and human rights during his visit to China
in August 2016 (A/HRC/34/75, CHN 9/2016).12” On 17 September 2020, Ms. Wang Qiaoling
was reportedly physically assaulted and detained for five hours by several plainclothes
officers as she was on her way to attend a Constitution Day event at the Embassy of the
United States of America in Beijing. Ms. Wang Qiaoling and her husband, human rights
lawyer Mr. Li Heping (CHN 6/2015; CHN 5/2017; CHN 3/2017),'?¢ remain under
surveillance by authorities, who at times reportedly prevent them from leaving their home,
including on 10 December 2020, blocking their public participation in Human Rights Day.
Mr. Li Heping remains disbarred.

26.  The case of lawyer Mr. Jiang Tianyong was included in the 2020, 2019, 2018 and
2017 reports of the Secretary-General*? on allegations of intimidation and harassment for his
cooperation with the Special Rapporteur on extreme poverty and human rights during his
visit to China in August 2016 and was the subject of actions by special procedures mandate
holders (CHN 9/2019%%! and CHN 13/2016, CHN 15/2016;'32 CHN 3/2017)%.13¢ On 24
September 2019, special procedures mandate holders!®> had called upon China to
immediately end harassment and surveillance of Mr. Jiang Tianyong. During the reporting
period, according to information received, he remained under house arrest at his parents’
home, where he has been since his release from prison in February 2019. He is reportedly
under continuous police and camera surveillance and is not allowed to leave without a police
escort. His parents and younger sister are reportedly also under surveillance and are often
harassed by authorities. It is also alleged that visitors are confronted by government
authorities, who require the visitors to produce identification and frequently detain them for
interrogation. Mr. Jiang Tianyong is reportedly subject to a travel ban, preventing him from
leaving the country and reuniting with family abroad.

Colombia

27.  The case of Mr. Wilmer Orlando Anteliz Gonzalez, a protected witness and whistle-
blower in a criminal investigation by the National Prosecutor’s Office on alleged links
between a criminal armed group and members of the National Police Department in Tolima,
was included in the 2020 and 2019 reports of the Secretary-General '3 Mr. Anteliz had been
subject to disciplinary investigations, demotions, unsolicited transfers, death threats and lack
of adequate protection measures following his cooperation with OHCHR in Colombia on the
investigation. There has reportedly been no progress on the case pertaining to the internal
investigation of his supervisors or in the review of the denial of his promotion, despite evident
legal grounds for such a review.
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28.  According to information received by OHCHR, during the reporting period Mr.
Anteliz continues to be subject to reprisals for his cooperation with the UN, including
ongoing physical surveillance. On 19 November 2020, a security guard of Mr. Anteliz’s
protection team was transferred after he refused to send live updates of Mr. Anteliz’s
whereabouts to his superiors. Mr. Anteliz was reportedly informed about changes to
protection measures, but he was not given enough notice to challenge the decision on time.
On 19 April 2021, his appeal to address inadequate protection measures was denied.

29.  On 25 August 2020 two unidentified armed individuals Killed the official replacing
Mr. Anteliz as Commander of Police of Bachilleres of Clicuta, an attack suspected to have
been directed at Mr. Anteliz. On 15 February 2021, there was an unlawful entry and robbery
in the legal residence of Mr. Anteliz resulting in the theft of a laptop, a mobile phone and
USB keys. In February 2021, Mr. Anteliz was transferred, reportedly without justification,
to a rural area in the department of Norte de Santander, a non-family duty station.

30.  The case of Mr. German Graciano Posso, a member and legal representative of the
Peace Community of San José de Apartado, was included in the 2020, 2019 and 2018 reports
of the Secretary-General*®” on allegations of criminalization, death threats and an
assassination attempt following his participation in the November 2017 Forum on Business
and Human Rights (COL 1/2018). He had been accused by the 17th Brigade of the Colombian
Army in a legal action (“desacato de tutela”) against the Peace Community of San José de
Apartad6, of which he is the legal guardian, for publicly denouncing alleged criminal
behaviour by the armed forces, including at the UN.

31.  On 21 August 2020, the Constitutional Court ruled in favour of the 17th Brigade of
the Colombian Army, and against the Peace Community of San José de Apartadd, on the
basis that the Community had harmed the honour and good name of the military detachment
located in Antioquia. The Court based its decision on public statements made by the
Community between February and August 2018, following Mr. Graciano Posso’s
cooperation with the UN, his subsequent assassination attempt, and a reported increase in
violence in the region. The Court deemed that the statements contained information that had
a negative impact on the reputation and the public perception of this military unit. However,
the Court denied the Brigade’s request that the Community retract its statements,
acknowledging that the Community’s suspicion of links between the Colombian Army and
illegal groups was not unfounded.

32.  On 24 August 2021, the Government responded to the note verbale sent in connection
to the present report. Regarding the case of Mr. Antéliz Gonzalez, the Government provided
information about protection measures requested by the National Police as well as about a
criminal investigation initiated in connection to recent reported incidents. Regarding the case
of Mr. German Graciano Posso, the Government informed about an open investigation into
ongoing threats against him since events dated 29 December 2017.

Cuba

33.  The case of Mr. Juan Antonio Madrazo Luna, member of the Comité Ciudadanos
por la Integracion Racial (CIR), was included in the 2020, 2019 and 2018 reports of the
Secretary-General®3 on allegations of travel restrictions that prevented his engagement with
the Committee on the Elimination of Racial Discrimination (CERD) and the UPR session in
2018. The case of Ms. Marthadela Tamayo Gonzalez, member of CIR, was included in the
2018 report of the Secretary-General for the same reasons.’3® On 18 January 2021, special
procedures mandate holders addressed allegations of surveillance, threats, travel bans, and
alleged arbitrary detentions on a regular basis since 2017 against several members of the CIR,
including Mr. Madrazo Luna and Ms. Tamayo Gonzalez (CUB 1/2021).
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34. Incidents in October and November 2020 have reportedly included searches at the
place of residence of Mr. Madrazo Luna with a warrant from the Public Prosecutor’s Office,
confiscation of equipment and documents linked to his work, and questioning and threats by
police officers. They also included the arrest of Ms. Tamayo Gonzalez on the eve of a public
event on racial discrimination which prevented her from participating (CUB 1/2021). On 11
March 2021, mandate holders publicly addressed the situation of CIR and its members,
including travel restrictions.!4 On 3 and 16 March 2021, the Government responded,
regretting that UN human rights mechanisms are used to channel and validate false
allegations. It indicated that there are no complaints on alleged threats and intimidation by
state agents against Mr. Madrazo Luna and Ms. Marthadela Tamayo, questioned the “misuse
of the term human rights defenders” and provided information on trips by both of them
outside the country between 2013 and 2019.14

35. The case of Ms. Yamilka Abascal Sanchez, of youth rights’ network Mesa de
Dialogo de la Juventud Cubana, was included in the 2020 report of the Secretary-General'*
on alleged interrogation and threats against her and her relatives during and following her
trip to Geneva in November 2019 when she engaged with the UN. OHCHR has received
information alleging that Ms. Abascal Sanchez is under constant surveillance by the
authorities. In August 2020, her husband was released from prison on parole. Since then, on
several occasions, state security agents have reportedly visited her house and threatened to
revoke her husband’s parole if she participates in any advocacy activity. On 12 March 2021,
a state security patrol car parked outside the home of Ms. Abascal Sanchez for several hours
and an officer reportedly told her and her hushand that they could not leave the house that
day without providing an explanation.

36.  The case of Mr. José Ernesto Morales Estrada, of Consejeria Juridica e Instruccién
Civica (CJIC), was included in the 2020 and 2018 reports of the Secretary-General** on
allegations of interrogation following his engagement with the UN in Geneva in 2019, and
due to threats and a travel ban after his engagement with the CERD and the Forum on
Minority Issues in 2017. According to information received by OHCHR, reprisals against
Mr. Morales Estrada continue as a consequence of his and the CJIC’s cooperation with
various international bodies, including the UN. During the reporting period he has
documented and reported to UN human rights mechanisms aspects of the COVID-19
pandemic in the country. On 21 May 2020, Mr. Morales Estrada was reportedly violently
arrested by police officers. On 23 May 2020, Mr. Morales Estrada and his sister were
allegedly physically attacked by a neighbour who identified himself as a state security agent.
Since May 2020, Mr. Morales Estrada was reportedly subjected to the arbitrary imposition
of fines on thirteen occasions by police agents, allegedly with the aim of hindering his work
and intimidating him.

37.  On 2 August 2021, the Government responded to the note verbal sent in connection
to the present report reiterating that the allegations about acts of reprisals and travel
restrictions against Mr. Madrazo Luna, Ms. Tamayo Gonzalez and Mr. Morales Estrada are
false. The Government also qualified the allegations of surveillance, harassment and threats
by police authorities against Ms. Abascal Sanchez and her spouse as false. It is the view of
the Government that in none of the above cases there is a demonstrated link between their
cooperation with the UN and the alleged actions against the individuals. The Government
firmly rejects of the use of UN human rights mechanisms to channel false allegations with
the only aim of tarnishing its human rights record.

140
141

1
1

~

2
3

~

GE.21-17695

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26875&LangID=E.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36028 and
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36044.

A/HRC/45/36, para. 62 and Annex | paras. 34-35.

A/HRC/45/36, Annex Il paras. 40-41; A/HRC/39/41, Annex |, paras. 22-23.

57



A/HRC/48/28

58

10.

Djibouti

38.  The case of Mr. Kadar Abdi Ibrahim, of the Mouvement pour la démocratie et la
liberté (MoDEL) was included in the 2020, 2019 and 2018 reports of the Secretary-General*+
on allegations of passport confiscation related to his engagement with the UPR review of
Djibouti in May 2018 (DJI 1/2018).%*5 In September 2018, the Government indicated that Mr.
Ibrahim had been placed under surveillance due to suspicion of connection with extremist
movements. According to information received by OHCHR, as of 30 April 2021, Mr.
Ibrahim’s passport remains confiscated by the Service de Documentation et Sécurité (SDS),
to whom he has made multiple inquiries. According to information received, the prolongation
of the travel ban in place since 2018 reportedly obstructs Mr. Ibrahim from undertaking his
human rights work and prevents him from directly engaging with partners and actors outside
the country, including the UN.

39.  On 12 August 2021, the Government responded to the note verbale sent in connection
to the present report, reiterating that Mr. lbrahim continues his anti-constitutional and illegal
activities and remains at the head of a religious organization which aims to recruit vulnerable
people into its network. The Government stated that this organization receives funds from
abroad and has connections with extremist movements and it therefore reserves the right to
restrict his movements.

Egypt

40.  The case of Mr. Ebrahim Abdelmonem Metwally Hegazy, human rights lawyer
and the co-founder of the Association of the Families of the Disappeared, was included in
the 2020, 2019 and 2018 reports of the Secretary-General*¢ on allegations of enforced
disappearance and torture for his attempted cooperation in September 2017 with the Working
Group on Enforced and Involuntary Disappearances (WGEID). In 2019, the Working Group
on Arbitrary Detention found Mr. Metwally’s detention arbitrary, noting that it amounted to
an act of retaliation for cooperation with the UN, and urged his immediate release as well as
compensation and other reparations.**” In its August 2020 report, the WGEID continued to
condemn the ongoing detention of Mr. Metwally (A/HRC/45/13, para. 63). At the March
2021 session of the Human Rights Council, a group of 26 Member States called for Mr.
Metwally’s release.4®

41.  On 29 July 2020, special procedures mandate holders addressed Mr. Metwally’s
detention and deteriorating health condition (EGY 10/2020). According to information
received by OHCHR, on 26 August 2020, the Criminal Court of Cairo ordered the release of
Mr. Metwally under precautionary measures in Case No. 1470 of 2019 on charges of “joining
a terrorist group” and “funding terrorism”. The nature of the precautionary measures is
unknown. Despite this decision, Mr. Metwally was reportedly kept in detention until 6
September 2020, when he was brought before the Supreme State Security Prosecution and
attached to case no. 786/2020. He was accused of “leadership of a terrorist group formed
while in detention,” “communicating with foreign agents to harm State security”, and “using
the internet for terrorist purposes” (punishable under arts. 12, 14 and 29 of the Anti-Terrorism
Law), as well as establishing an illegal organization and publishing false news and rumours
(arts. 86 bis and 188 of the Penal Code). Mr. Metwally is reportedly still facing charges of
“founding and leading a group established in contravention of the provisions of the law”,
“publishing and spreading false news”, and “communicating with foreign entities in order to
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undermine national security” (Case No. 900 of 2017). He is currently held in Maximum
Security Prison 1l within the Tora Prison complex.

42.  The case of Dr. Ahmed Shawky Abdelsattar Mohamed Amasha, human rights
defender and co-founder of the League for the Families of the Disappeared who supported
families of those forcibly disappeared and arbitrarily detained, including by submitting cases
to the WGEID, was included in the 2019, 2018 and 2017 reports of the Secretary-General'4°
on allegations of abduction, detention, and torture. In November 2017, the Working Group
on Arbitrary Detention found Dr. Amasha’s detention arbitrary, requested his immediate
release and called on the Government to provide him compensation and other reparations*°.
On 4 October 2019, he was released on bail and required to report to the police station twice
a week.

43.  According to information received by OHCHR, on 17 June 2020, Dr. Amasha was
arrested by police officers and his fate and whereabouts remained unknown until 12 July
2020 when he appeared at the office of the Supreme State Security Prosecutor for
investigation on the charge of “joining a terrorist group” (Case No. 1360 of 2019). His
whereabouts were again unknown until 7 December 2020, when Dr. Amasha was seen in a
glass cell along with other detainees in Tora Maximum Security Prison I1. He is reportedly
summoned to appear before the Prosecutor every 15 days, who reportedly extends Dr.
Amasha’s detention in absentia. During its September 2020 session, the Working Group on
Enforced or Involuntary Disappearances transmitted the case of Dr. Amasha under its urgent
procedure (A/HRC/WGEID/122/1, para.79).

44.  The case of Mr. Bahey El Din Hassan, of the Cairo Institute for Human Rights
Studies (CIHRS), was included in the 2020 and 2019 reports of the Secretary-General's!
following criminal charges, travel ban and asset freeze allegedly related to his cooperation
with the UN (EGY 16/2017). On 19 September 2019, Mr. Hassan was sentenced in absentia
to three years in prison and a fine by the Cairo Felony Court (Case No. 5530/2019) for a
Twitter commentary he posted related to the Public Prosecution.

45.  On 2 October 2020, special procedures mandate holders addressed Mr. Hassan’s
conviction in absentia on 25 August 2020 by the Fifth Terrorism Circuit Court in Cairo to 15
years imprisonment under article 34 of the 2018 cybercrimes law in apparent reprisals for his
cooperation with the UN (EGY 13/2020). Allegedly, the file against Mr. Bahey El Din
Hassan included his Twitter activity and a photograph of him speaking at a NGO side event
in the margins of the June 2018 session of Human Rights Council. Together with the 2019
verdict, Mr. Bahey El Din Hassan would face 18 years in prison. On 8 October 2020, mandate
holders said that the verdict was “an act of reprisal, seemingly punishing for his cooperation
with the United Nations™*%? (see also EGY 13/2020). They stated that the “exercise of free
speech and human rights work are being treated as terrorism” and “Egypt is using exceptional
‘Terrorism Circuit Courts’ to target human rights defenders, silence dissent, and to lock up
activists during the COVID-19 pandemic.”*%?

46.  The case of Mr. Mohamed El-Bager, a human rights lawyer affiliated with the
Adalah Center for Rights and Freedoms, was included in the 2020 report of the Secretary-
General'>* related to his arrest, ill-treatment and terrorism and national security charges
following Adalah’s engagement in Egypt’s 2019 UPR related to the human rights situation
of the Nubians (EGY 11/2019). On 29 July 2020, special procedures mandate holders
addressed Mr. El-Bager’s pre-trial detention and fair trial guarantees under case 1356/2019
related to publishing false news, belonging to a terrorist group, and receiving funds to carry
out the goals of this group (EGY 10/2020). On 18 February 2020, the Tora Assize Court
ordered the release of Mr. El-Bager, but the decision was overturned after an appeal by the
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Supreme State Security Prosecutor. Since his arrest, M. El-Bager’s detention has been
reportedly renewed in absentia by the Criminal Court in Cairo every 15 to 45 days.

47.  According to information received by OHCHR, on 31 August 2020 Mr. EI-Bager was
brought before the Supreme State Security Prosecutor and accused under a new Case No.
855/2020 for “joining a terrorist organization” and “participating in a criminal agreement
with the intention of committing a terrorist crime.” Mr. El-Baqger’s pre-trial detention is
reportedly renewed periodically under the first case. On 23 November 2020, the Cairo
Criminal Court reportedly published its decision to add Mr. El-Bager to the terrorist list in
the Egyptian Official Gazette on 19 November 2020, which includes restrictions such as a
travel ban and a freeze of assets for three years. At the March 2021 session of the Human
Rights Council, a group of 26 States addressing cases of alleged reprisals, amongst other
issues, called for Mr. El-Bager’s release.'%®

48.  The case of Mr. Ramy Kamel Saied Salib, human rights defender of the Maspero
Youth Foundation working on the rights of members of the Coptic Christian minority, was
included in the 2020 report of the Secretary-General® related to his arrest, detention and
torture, allegedly for his attempted participation in the 2019 Forum on Minority Issues (EGY
13/2019%7). On 23 November 2019, he was reportedly taken from his home without a warrant
by plain-clothes officers and members of the Special Forces and placed in pre-trial detention
on charges of joining a terrorist group and spreading false news (Case N0.1475/2019).

49.  0On 29 July 2020, special procedures mandate holders addressed Mr. Kamel’s pre-trial
detention and fair trial guarantees under case 1475/2019. His detention has been periodically
renewed without his presence or that of his lawyers. They also addressed his health conditions
and attempts by his family to send him medication (EGY 10/2020). On 4 August 2020,
mandate holders raised concerns publicly about the imprisonment of Mr. Kamel and other
defenders, who find their lives at increasing risk of Covid-19 due to pre-existing medical
conditions, and who have reportedly not been allowed to communicate regularly with their
families or lawyers.1%® In February 2021, mandate holders addressed the situation of Mr.
Kamel again expressing concerns about his health condition, which has reportedly
deteriorated significantly since his arrest (EGY 2/2021). According to information received
by OHCHR, since his arrest, Mr. Kamel’s pre-trial detention has been continuously renewed
pending investigations. No trial has reportedly been set for his case. On 5 May 2021, Mr.
Kamel’s was reportedly summoned by the Public Prosecution who informed him that he is
banned from international travel.

50.  Multiple UN actors have addressed Egyptian legislation impacting individuals and
civil society groups’ ability to cooperate with the UN, which has been included in the report
of the Secretary-General since 2017.*% According to information received by OHCHR,
February 2020 amendments made to the Terrorist Entities Law (Law 8 of 2015) and the Anti-
Terrorism Law (Law 94 of 2015) reportedly continue to be used in the reporting period to
target human rights defenders, and inhibit or punish them for their cooperation with the UN.

51.  On 11 January 2021, the implementing regulations of NGO Law 149/2019 (see
A/HRC/45/36, Annex Il para. 51-53) were published in the official gazette following their
adoption (Prime Ministerial Decree 104 of 2021). The regulations reportedly further restrict
the work of national and international civil society organizations and associations by defining
a narrow role for them, significantly constraining their activities, and granting the authorities
wide-ranging monitoring power and broad discretion to regulate and dissolve them. This
includes civil society’s engagement with foreign entities such as the UN, for which prior
authorization by the Ministry of Interior is required. Relatedly, a number of organizations
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mentioned in previous reports of the Secretary-General remain under travel ban (see
A/HRC/42/30, Annex Il, para. 50).

52.  Intwo joint statement at the March 2021 session of the Human Rights Council, while
expressing concerns over restrictions to civil society, 26 and 31 Member States (see Annex
), respectively recognized that the new NGO Law establishes a new legal framework more
favourable for the operation of civil society organizations, and underlined that it is “crucial
that the positive step of adopting the 2019 NGO law and recently its bylaws is urgently
implemented in a way that guarantees civil society to work freely and ensures full respect for
rights and freedoms stipulated in Egypt’s constitution and under international law”.16° During
the reporting period, special procedures mandate holders and the Spokesperson of the High
Commissioner for Human Rights addressed the use of NGO law as well as counter-terrorism
legislation and practices to target human rights defenders more broadly (see also Annex I).16
Several civil society organizations raising human rights issues at UN fora, including at the
Human Rights Council and in side events on its margins, have been targeted in the media and
labelled as “terrorist organizations” (see EGY 6/2019).

Guatemala

53.  Alleged acts of reprisals against judges and prosecutors, including those who work
on cases investigated by the International Commission against Impunity (CICIG), were
included in the 2020 and 2019 Secretary-General’s reports.'6? During the reporting period,
OHCHR documented continued attacks against judges and prosecutors for their work in cases
investigated by the Attorney General’s Office with the technical assistance of CICIG. Many
of these attacks occurred in the context of elections of magistrates to the Supreme Court of
Justice and Court of Appeals for the period 2019-2024, and the election of magistrates to the
Constitutional Court for the period 2021-2026. Acts of intimidation and reprisals have
included requests to lift the judges’ immunity for criminal prosecution; the misuse of other
legal remedies/tools such as injunctions, disciplinary proceedings and habeas corpus
requests; and vilification campaigns on social media, including continued accusations of
corruption for real or perceived collaborations with the CICIG (A/HRC/46/74, paras. 10, 65—
68).

54, On 22 October 2020 and 22 March 2021, special procedures mandate holders
addressed intimidation and attempts to impeach the magistrates of the Constitutional Court
and judges with competence in high-risk cases (GTM 10/2020 and GTM 3/2021,
respectively). On 26 June and 18 November 2020 and 3 March 2021, the Supreme Court of
Justice admitted proceedings to impeach magistrates of the Constitutional Court, Ms. Gloria
Porras and Mr. José Francisco de Mata Vela. On 7 August 2020, the Attorney General’s
Office referred additional requests to impeach magistrates Ms. Porras, Mr. de Mata Vela, and
other magistrates of the Court, including substitute magistrate Mr. Mynor Par Usen who
lost immunity on 14 April 2021 following the conclusion of his mandate as magistrate of the
Constitutional Court. On 1 July and 25 November 2020, the Supreme Court admitted
proceedings against two judges with competence in high-risk cases, Ms. Erika Aifan and
Mr. Pablo Xitumul, respectively, referring these cases to the Congress to declare if
admissible.

55.  Ms. Porras, former president of the Constitutional Court, was re-elected to the bench
on 4 March 2021, and was due to resume her duties for another five-year term on 14 April
2021. On 23 March 2021, the Congress established an investigative commission to withdraw
Ms. Porras and Mr. de Mata Vela’s judicial immunities. The UN Special Rapporteur on
independence of judges and lawyers expressed concerns publicly on 19 April 2021 at
Congress’s refusal to swear in Ms. Porras, condemning the continued harassment and
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intimidation of members of the judiciary in the country.®®* On 6 May 2021, the current
President of the Constitutional Court responded to the Congress committee of enquiry that
Ms. Porras no longer has immunity.

56. Between May and September 2020, at least 20 criminal cases and disciplinary
complaints were brought against the Head of the Special Prosecutor’s Office against
Impunity, Mr. Juan Francisco Sandoval, allegedly as reprisal for his work in high-profile
cases, including cases investigated with the technical assistance of the CICIG.

57.  The President of the Supreme Court of Justice eliminated or reduced serious
disciplinary sanctions against former personnel of Ms. Erika Aifan. The Special Rapporteur
for the independence of judges and lawyers has raised her case (GTM 6/2019'64), most
recently in March 2021, addressing allegations of increased attacks against Ms. Aifan,
including death threats on social media. On 14 July 2020, the Constitutional Court granted
Ms. Aifan a provisional writ of amparo that suspended the decision of Supreme Court of
Justice to admit proceedings to impeach her (GTM 3/2021). According to information
received by OHCHR, on 17 June 2021 the Constitutional Court revoked this amparo resulting
in the continuation of the investigation process against her.

58.  On 25 May 2021, the Government responded to mandate holders providing detailed
information about the legal framework applicable to the cases mentioned above as well as
measures adopted to guarantee the independence of the judiciary.1%

59.  The situation of the national human rights institution and its Ombudsperson, Mr.
Augusto Jordan Rodas, was included in the 2020 and 2019 reports of the Secretary-
General*®® following attempts to undermine the institution for its support to the CICIG’s
work. The High Commissioner noted in her 2020 report on the situation of human rights in
Guatemala, that Mr. Rodas has faced smear campaigns and attempts of interpellations in the
Congress (A/HRC/46/74, para. 10). These attacks are related to injunctions presented by Mr.
Rodas in favour of magistrates of the Constitutional Court, amongst others. On 6 May 2021,
the High Commissioner expressed concern at attempts to remove Mr. Rodas. ¢’

60.  On 26 August 2021, the Government responded to the note verbale sent in connection
to the present report providing detailed information on the selection of Supreme Court and
Appellate Court magistrates, including a timeline of actions by Congress between May 2020
and July 2021. The Government also provided information concerning the selection of
Constitutional Court magistrates, in particular regarding the swearing into office on 13 April
2021 of the three newly appointed magistrates and four substitutes. Furthermore, the
Government informed about the different protection measures adopted with respect to
magistrates and judges within the framework of the interim measures requested by the Inter-
American Commission for Human Rights.

61.  The Government also provided detailed information about the latest risks assessments
and protection schemes provided to Ms. Gloria Porras Escobar, Mr. Francisco de Mata Vela,
Mr. Mynor Par Usen, Ms. Erika Aifan, Mr. Pablo Xitumul, and Mr. Juan Francisco Sandoval.
Regarding the situation of the national human rights institution (Procurador de Derechos
Humanos), the Government informed that, since 2016, the institution has been granted a
budget of at least 120 million Quetzals (about USD15.5 million), and that in 2020 the budget
increased by 30 million Quetzals. The Government further stated that the institution has acted
freely and without any restrictions.

India

62.  The 2020 report of the Secretary-General®® referred to a July 2019 OHCHR report on
the situation of human rights in Indian-administered Kashmir and Pakistan-administered
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Kashmir, which noted reprisals against Central Jammu and Kashmir Coalition of Civil
Society (JKCCS), a union of various non-profit organizations based in Srinagar, which
regularly cooperates with the UN.1%® Names of additional sources for OHCHR’s reports,
including victims of torture, were withheld due to a fear of further reprisals (Annex Il, para.
74). The situation of JKCCS and its chair, Mr. Kurram Parvez, and other members of the
coalition were also included in the 2019, 2018 and 2017 reports of the Secretary-General .17
Mr. Parvez has been subject to travel bans, arbitrary arrest and detention in relation to his
cooperation with the UN, and it was reported to OHCHR in May 2021 that three “First
Information Reports” filed by police in 2016 before a court in Srinagar were still unresolved
and that Mr. Parvez remains under travel ban.

63.  On 20 December 2020, special procedures mandate holders addressed concerns about
raids on the JKCCS offices and attacks against Mr. Parvez (IND 20/2020), amongst other
organizations and individuals, including alleged intimidation, searches and confiscations by
national security agents in Jammu and Kashmir. On 28 October 2020, the National
Investigation Agency (NIA), Jammu & Kashmir Police and the Central Reserve Police
Forces reportedly targeted the office of JKCCS, confiscating laptops, mobile devices, and
documents ranging from passports to salary strips, as well as hard drives containing surveys,
testimonies, report drafts and highly sensitive data collected over decades about human rights
violations, victims and their families (IND 20/2020). The NIA reportedly issued a First
Information Report for the case (No RC-37/2020/NIA/DLI), referencing the Unlawful
Activities (Prevention) Act (UAPA, articles 17, 18, 22A, 22C, 38, 39 and 40), highlighting
the receipt of funds of the organizations from abroad and accusing them of ties to terrorism
(IND 20/2020).

64.  Mandate holders expressed concern that the alleged counter-terrorism measures may
be aimed at discrediting the work of the targeted organizations and their staff, “in an effort
to stop their reporting on regional and national political and human rights affairs” and deter
further reporting by defenders in Jammu and Kashmir (IND 20/2020; see also OL IND
7/2020). They noted that the “reported seizure of their personal and professional equipment,
their call data records and contacts information, could adversely affect their work and
endanger and compromise their sources.” On 18 January 2021 the Government responded,
the details of which were not made public due to their confidential nature.*™

65.  The situation of Mr. Henri Tiphagne, from the Centre for Promotion of Social
Concerns (CPSC, also known as People’s Watch), was included in the 2019 and 2018 reports
of the Secretary-General.}’? Special procedures mandate holders had expressed concern at
the use of the Foreign Contribution (Regulation) Act of 2010 (FCRA) to restrict the work of
non-governmental organizations seeking to cooperate with the UN (OTH 27/2017), and
noted that the non-renewal of CPSC’s license was a clear case of reprisal for Mr. Tiphagne’s
cooperation with the UN (IND 14/2018). The refusal to renew the organization’s license to
receive foreign funding was upheld by the High Court of New Delhi in January 2017, and
the case was adjourned to 31 August 2018, but has reportedly since remained pending.
According to information received in May 2021, the High Court of New Delhi had listed, but
not heard, the case 12 times before the COVID-19 lockdown commenced in India in March
2020 (between 18 August 2018 and 3 March 2020), and subsequently six times when Indian
judicial operations had resumed remotely (between 3 April 2020 and 15 April 2021).

66.  Allegations of reprisals against the Centre for Social Development (CSD) in
Manipur and its staff, including its secretary Mr. Nobokishore Urikhimbam, were included
in the 2020, 2019 and 2018 reports of the Secretary-General.1”® Staff had reportedly been
under surveillance for submitting information to and meeting with the UN on human rights
and other concerns related to uranium mining and cement factories in Meghalaya, and,
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consequently, the organization’s bank account was frozen on claims that it violated the FCRA
(IND 18/2019). In a separate incident, special procedures mandate holders drew particular
attention to the attempted shooting of Mr. Urikhimbam’s daughter, which appeared to be
linked to his work in defence of human rights and his engagement with the UN (IND
18/2019).

67.  During the reporting period, concerns raised about the suspension of registration of
CSD in September 2019 (IND 18/2019) and the surveillance, threats and attacks against its
staff and their family members and that of other organizations in the United NGOs Mission
Manipur (UNM-M) reportedly continued. Between October and December 2020, uniformed
and plain clothed police officers allegedly surveilled CSD’s offices on a daily basis. OHCHR
has been informed that CSD has refrained from sharing information, in particular, detailed
reports gathered about environmental damage and health risks to communities from mining
in Manipur, with the UN for fear of further reprisal. Given the September 2020 amendments
to the FCRA, CSD is concerned about the receipt of foreign funds which they rely on for
their research and advocacy, including at the UN.

68.  Regarding the attempted shooting of Mr. Urikhimbam’s daughter in July 2019, it was
reported to OHCHR that as of May 2021, the investigation remained pending. Mr.
Urikhimbam’s family reportedly provided the police with the names of five witnesses who
could provide information on the shooting, but the police reportedly declined to consider
gathering their testimonies.

69.  Thesituation of the International Dalit Solidarity Network (IDSN) was included in
the 2020 report of the Secretary-General*™ related to its application for consultative status
with the ECOSOC, which had been repeatedly deferred by the Committee on Non-
Governmental Organizations, the body mandated to consider applications.t”> IDSN
reportedly has the longest pending application in the history of the Committee, with 25
deferrals,® after having reportedly received 97 written questions in total from the
Government of India,*”” which the organization has reportedly answered. In July 2020, the
Government stated that the references to IDSN, an NGO being considered by the 19-member
NGO Committee in an inter-governmental process where several other long-standing NGO
applications are pending, ignores the facts, that IDSN is not based in India, and that the
Government is not aware of any incident of reprisal or intimidation against this organization
by India. During the reporting period, due to constraints related to the impact of COVID-19
on the working arrangements of ECOSOC and sessions of its subsidiary bodies, the 2020
resumed session of the Committee did not take place as scheduled.'”® The application of
IDSN was deferred during the Committee’s 2021 regular session, pending the receipt of
responses to questions posed to them by the Committee (E/C.2/2021/CRP.39/Rev.1, para. 5).

70.  On 20 August 2021, the Government responded to the note verbale sent in connection
to the present report, refuting the allegations of intimidation and reprisals on the follow up
cases previously reported to which they have replied (regarding Mr. Khurram Parvez and
NGOs Centre for Social Development (CSD) in Manipur and International Dalit Solidarity
Network, IDSN), stating that these cases’ inclusion represents “an unfortunate testament to
intransigence to consider the viewpoints of the State.” The Government noted that there are
3.4 million NGOs working in India and civil society has been well-represented in the work
of the UN, reaffirming its commitment to civil society engagement. Regarding IDSN, the
Government reiterated that the organization is not based in India, the Government is not
aware of any incident of reprisal or intimidation against this organization by India, and that
legitimate scrutiny of an application for a special status with the UN cannot be termed as a
‘reprisal.’

71.  Regarding the preventive detention of Mr. Parvez, the Government reiterated that it
has been drawn from the cases registered against him Under Section (U/S) 151, 107 Code of
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Criminal Procedures (CRPC) for his activities against the public order and that he has been
found to be instigating and executing violent acts and disturbances since 2016. The
Government stated that his detention, which they state is justified by the 1978 Jammu and
Kashmir Safety Act, is lawful and he is provided medical assistance and access to family
with no obstacles to legal assistance, subject to security requirements.

72.  Regarding the FCRA, the Government stated the Act was enacted for the regulation
of the acceptance and utilization of foreign contributions or foreign hospitality by individuals,
associations or companies to ensure these funds are not detrimental to the national interest.
The Financial Action Task Force requires that non-profit organizations not be used for the
financing of terrorism. The FCRA registration of the CSD has been assessed and suspended
as it was found to be in violation of the FCRA.

Iraq

73.  The situation of members of Al Wissam Humanitarian Assembly, a civil society
organization which documented cases of enforced disappearances in Iraq, including for their
submission to the UN human rights mechanisms, have been included in successive reports of
the Secretary-General. Special procedures mandate holders had raised concern about what
seemed to be a pattern of reprisals against employees and volunteers of Al Wissam
Humanitarian Assembly for their engagement with the Committee on Enforced
Disappearances and the Working Group on Enforced or Involuntary Disappearances (IRQ
3/2018; IRQ 2/2018). Updates on the cases of Mr. Imad Amara, Mr. Imad Al Tamimi,
Mr. Faisal Al Tamimi, Ms. Israa Al Dujaili, and Mr. Riyad Al Karawi were included in
the 2019, 2018, 2017, and 2016 reports of the Secretary-General.*™

74.  During the reporting period, it was reported to OHCHR that, as a result of the ongoing
threats and intimidation, Mr. Imad Amara left his work at Al Wissam and cut off all
communication with his colleagues. In May 2020, Mr. Faisal Al Tamimi fled abroad, where
groups allied to political parties in Iraq have reportedly subjected him and his family to
further harassment and intimidation including threats to harm his son, who remains in Iraqg.
Ms. Israa Al Dujaili reportedly continues to face pressure, death threats and attacks on social
media from members and supporters of Iraqi militias and certain political parties. Mr. Riyad
Al Karawi has sought asylum abroad.

Israel

75.  The case of Mr. Issa Amro, founder of Youth Against Settlements in Hebron and
winner of the 2010 OHCHR Human Rights Defender of the Year in Palestine award, was
included in the 2014 report of the Secretary-General.'® Mr. Amro had engaged with the
Human Rights Council in June 2013 and special procedures mandate holders addressed
allegations that, upon Mr. Amro’s return to Israel in July 2013, Israeli soldiers confiscated
his passport and he was beaten, threatened and handcuffed at a military police station in
Hebron (ISR 7/2013). Reportedly, the Youth Against Settlements centre was invaded and
Mr. Amro and three others shot at in front of the centre (A/HRC/27/38, para. 25). On 6
January 2021, Mr. Amro was convicted of six charges related to his human rights activities
between 2010 and 2016 by an Israeli military court,'8! addressed by special procedures
mandate holders.82 He was sentenced on 22 March 2021 by the Israeli military court in Ofer
to a suspended sentence of three months’ imprisonment, which can be invoked within two
years, and a fine.

76.  The case of Mr. Laith Abu Zeyad, Amnesty International campaigner on Israel and
the Occupied Palestinian Territories (OPT), was included in the 2020 report of the Secretary-
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General.’ In April 2020, special procedures mandate holders had raised concern about the
travel ban which prevented him from leaving the OPT, following his engagement with the
UN® (ISR 1/2020) where he called on States to support the UN database and the work of
OHCHR in this regard (A/HRC/RES/31/36).1%° On 15 June 2020, the Government'é stated
that the travel ban against Mr. Zeyad was issued for security reasons. It was reported to
OHCHR that Mr. Zeyad’s petition to the Jerusalem District Court to lift the travel ban was
heard on 31 May 2020 and later rejected. The Court reportedly accepted the evidence
submitted by the Israeli Internal Security Agency, alleging that Mr. Zeyad poses a “security
threat.” Additional petitions were filed in November 2020, which were dismissed. The
Jerusalem District Court held a hearing on the case on 6 April 2021, but as of May 2021 had
not issued a decision.

77.  On 17 August 2021, the Government responded to the note verbale sent in connection
to the present report. Regarding the situation of Mr. Issa Amro, the Government shared
information on his sentencing and charges, currently under appeal, and stated that his
organization “Youth against Settlements” acts as a proxy for the terror organization Hamas
in the West Bank. Regarding the travel ban against Mr. Abu Zeyad, the Government stated
that this was issued for security reasons because he is currently involved in Popular Front for
the Liberation of Palestine (PFLP) activity, but that as of August 2021 a new request for
travel by Mr. Abu Zeyad would be allowed should he commit in writing to refrain from terror
activities, which is still pending.

Kuwait

78.  The case of international lawyers working for law firms Omnia Strategy, Crowell &
Moring, Doughty Street Chambers and 4 New Square was included in the 2020 report of
the Secretary-General'®” on allegations of threats and stigmatization following their
engagement with the UN Working Group on Arbitrary Detention and the World Bank’s
International Centre for Settlement of Investment Disputes in their representation of the case
of Ms. Maria Lazareva (KWT 4/2019).188

79.  Inits 25 November 2020 Opinion, the Working Group on Arbitrary Detention noted
from the individual communication submitted to it that the legal team had been threatened
by the Kuwait Port Authority for filing complaints to the UN special procedures on the case
of Ms. Lazareva (A/HRC/WGAD/2020/60, paras. 48-50). According to the source of the
communication, the press release of the Port Authority equated the work of the legal team,
including its legitimate engagement with UN special procedures, with “treason” and
“warned” of the consequences for working on her case. The Government contested these
allegations, recalling the principle of freedom of the press guaranteed in the Constitution. It
also contested the veracity of the statements made by the source of the communication, which
they noted had misrepresented the facts (para. 72). On the alleged reprisals against the legal
team, the Working Group noted that it was not convinced by the Government’s response as
it did not provide evidence (para. 95).

80.  The Working Group referred the matter to the Special Rapporteur on the independence
of judges and lawyers for further consideration and appropriate action (para.106). On 1
February 2021, the Special Rapporteur addressed the alleged intimidation and reprisals
against the legal team, expressing concern at the reported systematic intimidation and
harassment faced as a result of the legitimate exercise of their professional functions (KWT
1/2021). On 1 February and 22 March 2021, the Government responded, rejecting the
allegations that Ms. Lazareva’s legal team may be exposed to reprisals because of it resorting
to international bodies. It contended that this was confirmed by the lawyers’ repeated visits

183
184

1
1
1
1

o

5
6
7
8

® © o

A/HRC/45/36, para. 79 and Annex |, paras. 62—63.
https://www.un.org/unispal/wp-content/uploads/2019/02/Briefing-by-Amnesty-International-
Notes.pdf.

See A/HRC/43/71.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35341.

A/HRC/45/36, para. 82 and Annex | paras. 66-67.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=34926.

GE.21-17695


http://undocs.org/en/A/HRC/RES/31/36
http://undocs.org/en/A/HRC/WGAD/2020/60

A/HRC/48/28

16.

to the country and the cooperation by the State of Kuwait with any inquiries from
international bodies, in all openness, on this subject.&

81.  On 27 July 2021, the Government responded to the note verbale sent in connection to
the present report reaffirming that the allegations contained in this annex are erroneous and
rejected them categorically. With regard to the opinion by the Working Group on Arbitrary
Detention, the Government stated that it had provided a comprehensive response, including
corrections and clarifications. The Government also expressed its objection to the opinion of
the Special Rapporteur on the independence of judges and lawyers who in its view had
formed a preconceived belief regarding the credibility of the complainant and made a
statement on Twitter against Kuwait and in support of the complainant’s point of view before
he sent his communication requesting clarifications. The Government reiterated that the
allegations reported to both the Working Group and the Special Rapporteur are false and
fabricated.

82.  Regarding the statement from the Kuwait Ports Authority cited by Ms. Lazareva’s
legal team, the Government stated that it was not issued without reason, but as a reaction to
the statements and declarations made and the smear campaign carried out by the public
relations departments of certain law firms whose aim was to undermine Kuwait’s judicial
system and the country’s economic and investment security, and to raise doubts regarding
the integrity of several officials. The Government stated these firms sought to defame the
Kuwait Ports Authority, including by threatening to resort to the UN in an attempt to
intimidate, obstruct justice and influence the judiciary’s decision. The Government further
stated that Kuwait allows Ms. Lazareva’s international legal team to visit the country to do
interviews without any hindrance, and that they did not lodge any complaints with the
competent authorities in Kuwait, including the judiciary.

Lao People’s Democratic Republic of

83.  The alleged enforced disappearance of Mr. Od Sayavong was included in the 2020
report of the Secretary-General.*®® Mr. Sayavong, a Lao refugee recognized by UNHCR
living in Bangkok and former member of “Free Lao”, a group of Lao migrant workers and
human rights defenders in Thailand, had engaged with the Special Rapporteur on extreme
poverty and human rights prior to his visit in March 2019 (LAO 2/2019).%*! In January 2020,
the Government reported that it had undertaken an investigation, including verifying
information with the Lao Embassy in Thailand and visiting Mr. Sayavong’s family, but that
it could not ascertain the activities nor whereabouts of Mr. Sayavong and denied any
involvement in his alleged disappearance.'®?

84.  On 11 December 2020, special procedures mandate holders addressed the reported
“lack of progress in the search and investigation” of this and other cases (LAO 4/2020). The
mandate holders noted that, on 22 June 2020, Mr. Sayavong’s family were invited by the
Thai Department of Special Investigation to discuss the case and DNA of one family member
was collected. The case has been transferred to the Department of Special Investigation (DSI)
for investigation as no progress had been made in the case by the local police in Beungkum
Police Station. They expressed concern that Mr. Sayavong’s fate and whereabouts continued
to be unknown and noted that his case is being treated under the humanitarian mandate of the
Working Group on Enforced or Involuntary Disappearances remains outstanding (LAO
4/2020).
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Maldives

85.  The case of the Maldives Human Rights Commission was included in the 2015
report of the Secretary-General**? following the Supreme Court’s judgement that found the
Commission’s report to the 2014 UPR of the Maldives unlawful. The High Commissioner
for Human Rights and the Special Rapporteur on the independence of judges and lawyers
publicly expressed concerns about the decision.'®* In 2015, the Supreme Court alleged that
the Commission had committed 20 unlawful acts by stating, in its 2014 UPR report, that the
judiciary of the Maldives was controlled by the Supreme Court. It accused the Commission
of committing acts against national security and interests, and of unlawfully disseminating
information and reports in the name of the State to foreign bodies in violation of the
Constitution and the Judicature Act. The Supreme Court requested the Commission to abide
by 11 guidelines according to which it must, inter alia, refrain from undermining peace,
security, and order.

86. In its 19 February 2021 Views, the UN Human Rights Committee recognized the
context and forum in which the criticism of the Supreme Court was made, i.e., in a written
report submitted to the UPR (CCPR/C/130/D/3248/2018, para. 87). It stated that “the
allegations and findings of unlawful acts and guidelines issued by the Supreme Court
constituted disproportionate limitations” (para. 8.9) on the Commission’s freedom of
expression, and “were not necessary to achieve a legitimate aim within the meaning of article
19 (3) of the Covenant” (para. 8.9). The Committee further noted the “harsh allegations,
findings and guidelines restricted the ability of the Commission, including its members, to
seek, receive and impart information and ideas, and may have created a chilling effect” (para.
7.4) .19

87.  The case of human rights organization Maldivian Democracy Network (MDN) was
included in the 2018 report of the Secretary-General'®® on allegations of an investigation
following participation by its members in an NGO side event in the margins of the June 2017
Human Rights Council, and for the exercise of their freedom of expression on Twitter (MDV
3/2018).1°7 Some of the below updates on the situation of the MDN and its members were
not reported previously due to fear of further retaliation at the time.

88. On 7 November 2019, special procedures mandate holders addressed the
Government’s decision to dissolve the MDN following the 2016 publication of a report on
radicalization on its website. They also raised concern about the online harassment,
intimidation, threats and death threats against its members, including Ms. Shahindha Ismail,
Ms. Azra Naseem, and Mr. Mushfig Mohamed (MDV 1/2019). On 15 January 2020, the
Government responded, stating that the decision to dissolve the NGO was not reached
arbitrarily but after completion of due process, including a thorough and impartial
investigation concluding that the report had content that intentionally sought to mock the
tenets of Islam. The Government highlighted its renewed efforts in combatting religious
extremism in its quest to maintain a modern liberal society while balancing religious
values.*® According to information received by OHCHR, in August 2020, the MDN filed a
suit against the reportedly arbitrary closing of its organization at the Maldives Civil Court.
As of May 2021, the case was ongoing.

89. It was reported to OHCHR that, following the MDN’s presentation of a joint
submission to the November 2020 UPR of the Maldives,'*® the NGO and some of its members
were the target of another coordinated media and on-line vilification campaign, including
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threats. They were portrayed as “anti-Islamic”, “blasphemous”, “promoting extremist
ideology”, and as a “threat to the nation”. Some posts contained threatening language such
as “Blood is boiling...teeth are clenching...Fists are shaking”. Due to the continued serious
threats, MDN’s members Ms. Shahindha Ismail, Ms. Azra Naseem, Mr. Mushfiq Mohamed
and Mr. Leevan Sharif have relocated abroad.

90. On 12 August 2021, the Government responded to the note verbale sent in connection
to the present report. Regarding the Maldives Human Rights Commission, the Government
acknowledged that the 2015 Supreme Court decision negatively impacted the independent
functioning of the Commission and constituted an unjustified encroachment of its freedom
of expression. The Government noted that legislative amendments have now been enacted
reinstating and reinforcing the Commission’s authority to independently operate as the
National Human Rights Institution of Maldives. As such, the Human Rights Commission Act
was enacted into law on 22 September 2020.

91. Regarding the MDN, the Government referred to the detailed reply submitted to
mandate holders on the decisions made concerning the report published by the MDN. The
Government reiterated that the decision was not reached arbitrarily, but after completing due
process involving a thorough and comprehensive investigation by the Maldives Police
Service.

Mexico

92. The case of Mr. Felipe Hinojo Alonso was included in the 2020 report of the
Secretary-General®® on allegations of intimidation, threats and surveillance for his
cooperation with the UN in the documentation of alleged violations in the state of
Aguascalientes. According to information received by OHCHR, threats against Mr. Hinojo
Alonso have persisted during the reporting period due to his documentation and public
advocacy of torture-related cases, and for his cooperation with authorities, such as the Federal
Prosecutor’s Office, as well as the National Human Rights Commission and the UN,
including OHCHR in Mexico. Threats have reportedly originated from authorities in the state
of Aguascalientes, including telephone calls urging Mr. Hinojo Alonso to hide or be cautious
that “some people want to harm him.” OHCHR in Mexico is in contact with relevant
authorities.

93.  The case of Ms. Alma Delia Reyna, a defender working on the rights of women
deprived of liberty, was included in the 2020 report of the Secretary-General?®* following
threats and attacks against her and her family due to her collaboration with OHCHR in
Mexico. The attacks included the kidnapping and abuse of her son, who was finally released.
According to information received by OHCHR, during the reporting period Ms. Reyna fled
her hometown with her family due to the high security risk to her and her close relatives. The
local authorities have reportedly lost the records of the investigation of her son’s kidnapping,
generating doubts about its effectiveness. Ms. Reyna and other members of her family are
reportedly suffering from severe distress and have reportedly not received protection or other
type of support from the relevant authorities. OHCHR in Mexico is in contact with relevant
authorities.

Morocco

94.  The case of Ms. Aminatou Haidar, of the Collectif des Défenseurs Sahraouis des
Droits de I’Homme, was included in the 2020 report of the Secretary-General?®? on
allegations of threats, attacks and online stigmatization for her ongoing engagement with the
UN. On 7 January 2021, special procedures mandate holders addressed allegations of
harassment and increased surveillance by police since September 2020 following the
establishment by Ms. Haidar of a new association in Laayoune, the Sahrawi Organ against
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the Moroccan Occupation (ISACOM). On 29 September 2020, the Public Prosecutor’s Office
reportedly ordered the opening of a judicial investigation into ISACOM, alleging that it was
undermining Morocco’s territorial integrity (MAR 5/2020).

95.  On 19 April 2021, the Government responded, noting that Ms. Haidar participated in
a meeting on 20 September 2020 in Laayoune in violation of the preventive COVID-19 health
measures in place, and that relevant authorities were not notified about the establishment of
the new association. The Government stated that, following the meeting, the group called for
the commission of acts punishable by criminal legislation and that undermine territorial
integrity, which prompted the corresponding judicial inquiry. Regarding the reported
surveillance of Ms. Haidar’s residence, the Government noted the deployment of public
forces in Laayoune since March 2020 to implement the health emergency plan against the
spread of COVID-19, indicating that the deployment was about 200 meters from Ms.
Haidar’s home.?®3

96.  The case of Ms. Naziha el-Khalidi was included in the 2020 and 2019 reports of the
Secretary-General?® on allegations of interrogation following action of special procedures
mandate holders on her case. She was further convicted for practicing journalism without
accreditation, and reportedly subject to an online vilification campaign through sexist and
gender-biased posts on social media. On 7 January 2021, special procedures mandate holders
addressed allegations of death threats against Ms. el-Khalidi on social media following her
posting of information on 3 October 2020 about alleged repression against Sahrawi activists
(MAR 5/2020). Mandate holders noted an example of a death threat on social media which
stated there was an alleged order from the King which implied that she would be attacked
and killed. On 21 and 22 November 2020, police and military officers reportedly surrounded
Ms. el-Khalidi’s home and adjacent streets in Laayoune preventing anyone from entering or
leaving when she and her fiancé were preparing for their wedding. Law enforcement officers
reportedly justified the measures as necessary to prevent the spread of COVID-19, even
though the ceremony reportedly respected the required physical distances (MAR 5/2020).

97.  On 19 April 2021, the Government responded, noting that the home of Ms. el-Khalidi
was surrounded on 21 and 22 November 2020 while she was preparing for her wedding. It
stated that a delegation of administrative authorities and law enforcement visited the homes
of Ms. el-Khalidi and her husband to sensitize them on preventive sanitary measures to
combat the spread of COVID-19 (Decision n° 5916 of 12 November 2020). The Government
rejected allegations that military officers surrounded Ms. el-Khalidi’s home and adjacent
streets which prevented anyone from entering or leaving.?%

98.  The case of Mr. Ennadma Asfari was included in the 2020, 2019 and 2018 reports
of the Secretary-General®® on alleged deterioration of detention conditions following the
decision of the Committee against Torture on his case in 2016 (CAT/C/59/D/606/2014).
Reported reprisals in the form of an entry ban against Ms. Claude Mangin-Asfari, the wife
of Mr. Asfari, were also included in the 2019 report of the Secretary-General. According to
information received by OHCHR, on 25 November 2020, the Court of Cassation in Rabat
sentenced Mr. Asfari and confirmed the 2017 verdict of the Court of Salé to 30 years in
prison, leaving no option other than a royal pardon to free Mr. Asfari before he completes his
term. Mr. Asfari continues to be imprisoned in Kenitra, 2,000 km away from his family.
During the reporting period, Ms. Mangin-Asfari sent a large number of books to Mr. Asfari
that were allegedly returned with no reason and the couple were reportedly only allowed two
five-minute phone calls per week. Reportedly, Mr. Asfari has not been allowed to go out into
the large courtyard where there is sun, the gym or the library. Mr. Asfari has allegedly not
been permitted to see an ophthalmologist for nine years.

99. The case of Mr. Ali Aarrass was included in the 2019 and 2013 reports of the
Secretary-General®®” on allegations of threats and prison transfer in connection to his

203
204
205
206

2

o

7

https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36034.

A/HRC/45/36, Annex Il paras. 90-92; A/HRC/42/30, Annex |, para. 74.

Ibid.

A/HRC/45/36, Annex I, paras. 88-89; A/HRC/ 42/30, Annex Il para. 73; A/HRC/39/41, para. 57 and
Annex |, para. 77.

A/HRC/42/30, Annex Il paras. 74-75; AIHRC/24/29, para. 27.

GE.21-17695


http://undocs.org/en/CAT/C/59/D/606/2014

A/HRC/48/28

20.

cooperation with the Special Rapporteur on torture during his visit to the country. His
situation was addressed by special procedures mandate holders (MAR 11/2012; MAR
2/2013; and MAR 7/2015). The Government responded to the allegations in 20132% and
2015?%. In a decision of 14 May 2014 on the case of Aarrass v. Morocco, the Committee
against Torture noted allegations of reprisals following the visit of the Special Rapporteur,
and found a violation of article 2(1) and articles 11, 12, 13 and 15 of the Convention against
Torture (CAT/C/52/D/477/2011, paras. 6.8, 7.4 and 11).

100. In a Decision published in January 2020 on the case of Aarrass v. Morocco
(CAT/C/68/D/817/2017), the Committee against Torture found a violation of articles 16 and
2 (1), read in conjunction with articles 1 and 11, and of article 14 of the Convention (para.
9). It noted that Mr. Aarrass’ conditions of detention had not improved and that this
constituted a failure to implement its first decision on the case (CAT 477/2011). It was
reported that, according to the complainant, his conditions of detention may have amounted
to reprisals for insisting in the implementation of CAT’s first decision, and for submitting the
second complaint to the Committee. The Decision noted that to protest his conditions of
detention and the acts of intimidation he has suffered in relation to the complaints he has
submitted at the national and international levels, the complainant has gone on several hunger
strikes (para. 2.12). The Committee invited the State party to submit information on the case
and take steps to respond to its observations, including by the provision of full, adequate and
fair compensation to the complainant for all the violations of the Convention (CAT 817/2017,
para.10).

101. According to information received by OHCHR, on 2 April 2020, Mr. Aarrass was
released upon completion of the 12-year sentence, but reportedly not allowed to leave
Morocco until July 2020, despite repeated requests, allegedly further aggravating his mental
and physical suffering. Once abroad in Belgium, a medical examination of Mr. Aarrass
reportedly revealed serious physical concerns and psychological trauma related to his
conditions of detention and abuse while in prison. This update on the situation of Mr. Aarrass
was not included in the 2020 report of the Secretary-General due to fear of further retaliation
at the time.

Nicaragua

102. The case of Ms. Vilma Nufiez de Escorcia, of the Centro Nicaragliense de Derechos
Humanos (CENIDH), was included in the 2020 report of the Secretary-General®® on
allegations of harassment following her engagement with the High Commissioner and
concerns expressed about the situation of CENIDH by various UN actors (NIC 4/2021). The
February 2021 report of the High Commissioner noted that CENIDH and nine other civil
society organizations continue to be deprived of their legal registration for alleged
administrative omissions or activities contrary to their statutory purposes, including
providing support to “terrorist actions” (A/HRC/46/21, paras. 18-20). Their assets have been
liquidated and disposed of by the Government. Six of the nine organizations challenged the
withdrawal of their legal registration before the Supreme Court of Justice, whose decision
remained pending as of December 2020 (para. 18).

103. On 25 February 2021, Ms. Nufiez briefed the Human Rights Council about the human
rights situation in Nicaragua, including about its COVID-19 response. According to
information received by OHCHR, on 8 April 2021, while Ms. Nufiez was receiving the
COVID-19 vaccine, unknown individuals took unauthorized pictures of her that were
disseminated with stigmatizing messages on social media. The messages labeled Ms. Nufiez
as “opportunist” for being vaccinated by the same Government whose response to the
pandemic she had criticized publicly.?'!
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104. The case of Mr. Anibal Torufio, of Radio Dario, was included in the 2020 report of
the Secretary-General?? on allegations of threats following UN action on his case. On 12
May 2020, special procedures mandate holders addressed the alleged lack of effective
investigations of the attacks against employees of Radio Dario, in a wider context of reported
attacks, harassment, threats, undue pressure against and confiscation of equipment and
materials from journalists and media outlets (NIC 2/2020). According to information
received by OHCHR, between 4 January and 4 February 2021, Mr. Torufio’s residence in the
city of Ledn was raided by police without search warrants on at least three occasions. Police
officers reportedly damaged the house’s doors and the vehicle parked in the garage, as well
as seized mobile phones, computers and broadcasting equipment. In January 2021, Mr.
Torufio relocated outside the country due to fear of being arbitrarily arrested.

105. The case of Mr. Marcos Carmona, of the Comision Permanente de Derechos
Humanos (CPDH), was included in the 2020 and 2019 reports of the Secretary-General® on
allegations of threats, harassment and intimidation by police for regularly engaging with
OHCHR. During the reporting period, members of the CPDH were reportedly the target of
arbitrary detention, harassment, and intimidation by police officers, and police patrols have
frequently been stationed outside CPDH’s offices in Managua (A/HRC/46/21, para. 17).
According to information received by OHCHR, on 11 September 2020, Mr. Carmona and
his son questioned the police about their presence outside the house of Mr. Carmona’s son.
The police reportedly responded with threats and one officer fired his gun into the ground
near Mr. Carmona’s son. The next day, Mr. Carmona went to two police stations in Managua
to register a formal complaint but was refused. He eventually was able to file the complaint
with the Public Prosecutor’s office, but reportedly no action has been taken.

106. The case of Mr. Jonathan Lopez, a prominent student leader, was included in the
2020 and 2019 reports of the Secretary-General?*4 on allegations of detention, interrogation
and harassment by police following his cooperation with the UN. According to information
received by OHCHR, Mr. Lépez has continued to be the target of harassment and
intimidation by police, who keep his house under constant surveillance. Between 2 January
and 25 February 2021, the presence of police patrols was reported for 50 days, ranging from
a few hours to more than 12 hours per day. Constant police presence and intimidation
allegedly increased at the time of the release of the High Commissioner’s report on the
situation of human rights in Nicaragua on 19 February 2021, the report’s presentation to the
Human Rights Council on 26 February 2021, and the adoption of resolution 46/2 in the
Human Rights Council. On 19 February 2021, Mr. L6pez was reportedly threatened by police
agents near his home who told him that he should have not shared information with OHCHR
and urged him to “stop spreading misinformation” to international organizations or else they
would detain him and his family. The constant and intense police harassment is reportedly
causing Mr. Lépez and his family serious emotional distress.

Philippines

107. According to information received by OHCHR, during the reporting period, the
Commission on Human Rights of the Philippines and its staff continued to receive threats
and were subjected to intimidation and “red-tagging” for their engagement with the UN (see
also Annex 1). Alleged reprisals in the form of surveillance, public vilification and calls for
resignation of the current Chairperson, Mr. Jose Luis Martin (Chito) Gascon, and other
staff of the Commission on Human Rights of the Philippines (PHL 12/2017), and the arbitrary
detention of its former Chair and Senator Ms. Leila De Lima were included in the 2020,
2019 and 2018 reports of the Secretary-General?'® in relation to their cooperation with the
UN. On 24 February 2021, special procedures mandate holders reiterated their call for the
immediate release of Ms. De Lima. While they welcomed her acquittal on one of three
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charges, they noted with concern that she still faces two other charges and has been in pre-
trial detention since 2017.216

108. The cases of the Karapatan Alliance of People’s Rights, a national alliance of
human rights organizations, and of its Secretary General, Ms. Cristina Palabay, were
included in the 2020 and 2019 reports of the Secretary-General?’” on allegations of
intimidation and reprisals for their engagement with the UN. Special procedures mandate
holders addressed alleged killings of two members of the Karapatan alliance as well as the
arbitrary detention and legal cases against Karapatan members and staff, stating that incidents
were believed to be reprisals for their international advocacy, including before the Human
Rights Council (PHL 1/2020).

109. On 28 September 2020, special procedures mandate holders addressed the killing of
another Karapatan member on 17 August 2020 (PHL 5/2020). It was reported to OHCHR
that, following this killing, Government officials red-tagged Ms. Palabay and Karapatan staff
and volunteers with public statements, including during discussions at the 45th session of the
Human Rights Council, prior to and after the adoption of resolution 45/33 when civil society
actors were actively engaging with the UN. Armed Forces of the Philippines Southern Luzon
Commander and spokesperson of the National Task Force to End Local Communist Armed
Conflict red-tagged Karapatan reportedly in relation to its role in providing information to
the UN on the human rights situation in the Philippines. Karapatan and its members were
accused of association with the CPP-NPA-NDF and portrayed as “conspiring to commit
terrorist action” (PHIL 5/2020).

110. On 2 August 2021, the Government responded to the note verbale sent in connection
to the present report stating that it has exhaustively addressed allegations of reprisals against
the Commission on Human Rights and Senator Leila de Lima in its 2019 and 2020 responses
to the UN Secretary-General’s reports. The Government stated that it respects the
independence of the Supreme Court and noted its verdict dismissing allegations of
extrajudicial Kkillings, reprisals, intimidation, threats and red tagging in the case filed by
Karapatan, Gabriela and the Rural Missionaries of the Philippines. The Government
maintains that Karapatan presents an emblematic case for the merits of enhancing due
diligence among UN agencies when assessing allegations from sources and expecting civil
society to observe reasonable standards of accountability for the claims they present before
UN human rights mechanisms.

Russian Federation

111. The 2020 and 2019 reports of the Secretary-General?'® noted the effects that restrictive
legislation, in particular laws on “foreign agents” or “undesirable organizations,” have had
on the willingness and ability of civil society actors to engage with international bodies,
especially with the UN. These include the N 121-FZ Foreign Agent Law for Non-
Commercial Organizations, adopted in July 2012 and amended in June 2016 (N 147-FZ and
N 179-FZ). The operations of civil society organizations have reportedly been subject to
particular scrutiny, in particular their receipt and use of foreign funding. The issue has been
raised by multiple UN actors, including during the 2018 UPR of the Russian Federation,?%
by the High Commissioner for Human Rights,?® by special procedures mandate holders,??!
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to which the Government has replied,??? and by the treaty bodies.??®> The Government has
stated that the right to freedom of association is guaranteed in Article 30 of the Constitution,
and that the inclusion in the foreign agent register does not prevent non-profit organization
from accessing foreign funding, and does not place them in a discriminatory position
compared to non-profit organizations that do not receive this type of funding (A/HRC/45/36,
Annex I, para. 107).

112. According to information received by OHCHR, on 30 December 2020, several pieces
of federal legislation were signed into effect further expanding the list of actors that can be
designated “foreign agents” to include unregistered NGOs and individuals, regardless of
nationality. Reportedly, media is prohibited from publishing any information about such
NGOs and unregistered public associations without indicating that they are included in the
register of “foreign agents.” Federal Law No. 538-FC reportedly introduced a five-year
prison sentence for libel, which had been criminalized in 2012, and Federal Law No. 525-FZ
reportedly introduced criminal liability for malicious violation of the duties of a “foreign
agent” with a penalty of up to five years in prison. On 5 April 2021, Bills N0.1052327-7 and
105895-7 were adopted and published, reportedly introducing amendments and penalties for
non-compliance with the norms mentioned above.

113. The High Commissioner for Human Rights, in her oral update to the Human Rights
Council on 25 February 2021, regretted the entry into force in late 2020 of new legal
provisions further limiting fundamental freedoms and the growing expansion of the definition
of ‘foreign agent.’??* She had previously expressed concern that the definition “further
expanded its application to individuals who distribute foreign media, or publish material,
while also receiving money from outside the country” and “will have chilling effect”.?? It
has been reported to OHCHR that the enforcement of the aforementioned legislation, as well
as the new pieces of federal legislation, have further contributed to self-censorship and
reluctance of civil society to engage with the UN. While some civil society organizations
have continued to cooperate with the UN, including from outside the country, some human
rights defenders reportedly decline international attention, including by the UN, to their
issues or situations for fear of retaliation. In particular, some have reportedly expressed
concerns about repercussions for participating in side-events in the margins of the Human
Rights Council and have therefore avoided taking part. Names and further details are
withheld due to fear of further reprisals.

23. Saudi Arabia

114. The case of Ms. Loujain Al-Hathloul, a woman human rights defender, was included
in the 2019 and 2020 reports of the Secretary-General??® on allegations of disappearance,
detention and torture following her engagement with the Committee on the Elimination of
Discrimination against Women in March 2018. The Committee and special procedures
mandate holders have addressed her situation repeatedly with the relevant authorities (SAU
8/2020; 1/2019; 7/2018). On 7 August 2020, the Government responded to mandate holders
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stating that the allegations are inaccurate and based entirely on unfounded and
unsubstantiated information; it provided information about Ms. Al-Hathloul’s legal
proceedings, conditions of detention, health situation and access to medical care.??” In its
opinion No. 33/2020, the Working Group on Arbitrary Detention found Ms. Al-Hathloul’s
detention to be arbitrary, requested her immediate release, and called for the Government to
provide compensation and reparations (A/HRC/WGAD/2020/33, paras. 100-103). On 10
December 2020, experts from the Committee and multiple special procedures mandate
holders expressed concerns publicly about the detention and legal proceedings against Ms.
Al-Hathloul, reported that she was deprived of regular contact with her family, and called for
her immediate release.??®

115. On 16 February 2021, special procedures mandate holders addressed Ms. Al-
Hathloul’s sentencing on 28 December 2020 by the Specialized Criminal Court to 5 years
and 8 months in prison, with two years and ten months of suspended sentence and a 3-year
probation period in addition to the time already served, and a 5-year travel ban (SAU 3/2021).
Ms. Al-Hathloul was reportedly sentenced inter alia for “harming national security” and
“communicating with international rights groups”, and “speaking to foreign diplomats and
with international media about women'’s rights in the kingdom.” On 10 February 2021, Ms.
Al-Hathloul was released from prison, which was welcomed by the High Commissioner for
Human Rights.??® Due to the suspended sentence and travel ban, she could be returned to
prison if she is perceived to have engaged in any criminal activity (SAU 3/2021).

116. According to information received by OHCHR, on 10 March 2021, her appeal to the
Supreme Court against the ruling of the Specialized Criminal Court regarding the torture
investigation was rejected. Ms. Al-Hathloul family in Saudi Arabia is reportedly also under
a travel ban. On 10 May 2021, the Government responded providing information about Ms.
Al-Hathloul’s charges and conviction under articles 34 and 43 of the Act to Combat Terrorist
Crimes and Their Financing Act.? They noted investigations and court decisions related to
the allegations of Ms. Al-Hathloul’s torture or other cruel, inhuman or degrading treatment
while in detention, stating that they found no evidence of torture.

117. The case of Ms. Samar Badawi was included in the 2020, 2019 and 2015 reports of
the Secretary-General®! on allegations of threats and interrogations following her statement
at the Human Rights Council in 2014. Ms. Badawi was arrested in July 2018 and appeared
for the first time before the Criminal Court in Riyadh on 27 June 2019, without legal
representation. Prosecutors have reportedly requested the maximum penalty under article 6
of the Cybercrime Law and pursued charges of “undermining public order, religious values,
good morals and private life” and “communicating with journalists, UN human rights bodies
and human rights organisations” and other groups described as “hostile to the state.”

118. On 2 June 2020 and 20 May 2021, special procedures mandate holders addressed Ms.
Badawi’s case. They expressed concern at her prolonged detention without sufficient legal
basis (SAU 8/2020) and reported that a trial session was scheduled on 25 November 2020,
the outcome of which remained unknown (SAU 3/2021). On 7 August 2020, the Government
responded stating that allegations are inaccurate and based entirely on unfounded and
unsubstantiated information; it provided information about Ms. Badawi’s conditions of
detention and access to medical care.?®> On 26 June 2021, Ms. Badawi was reportedly
released from prison following the completion of her sentence.

119. The case of Mr. Mohammad Fahad Al Qahtani, of the Saudi Association for Civil
and Political Rights (ACRPA), was included in the 2020, 2019, 2013 and 2012 reports of the
Secretary-General?® on allegations of interrogation, travel ban and sentencing to 10 years of
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imprisonment for providing false information to outside sources, including UN human rights
mechanisms. Mr. Al Qahtani is currently held in Al-Ha’ir Prison in Riyadh. According to
information received by OHCHR, in December 2020 and March 2021, Mr. Al Qahtani
carried out hunger strikes jointly with other inmates to protest harassment and lack of family
contact, access to books and essential medication. In April 2021, Mr. Al Qahtani reportedly
tested positive for COVID-19 and since 7 April 2021 has been denied any contact with the
outside world.

120. On 16 February 2021, special procedures mandate holders addressed Mr. Al Qahtani’s
situation and requested information, inter alia, on any restrictions placed on his contact with
family members (SAU 3/2021). On 10 May 2021, the Government responded providing
information about Mr. Al Qahtani’s sentence for national security offences and crimes
punishable under the Repression of Cybercrime Act.?** The Government stated that no
restrictions have been placed on contact with family members beyond those related to
COVID-19 and noted that the grounds for Mr. Al Qahtani’s hunger strike were investigated
and addressed by the prison authorities.

121. The case of Mr. Essa Al Nukheifi, a human rights defender and anti-corruption
activist, was included in the 2020, 2019 and 2018 reports of the Secretary-General®®
following his six-year prison sentence, with a six-year travel and social media ban upon
release for his cooperation with the Special Rapporteur on extreme poverty to Saudi Arabia
during a visit in January 2017 (SAU 2/2017). In November 2019, the Working Group on
Arbitrary Detention stated that Mr. Al Nukheifi’s detention was arbitrary
(A/THRC/WGAD/2019/71, paras. 76, 83, 90, 95), and raised particular concern about the
reprisals against him for his consultation with the Special Rapporteur on extreme poverty
(para. 93). Mr. Al Nukheifi is currently held in Al Ha’ir Prison in Riyadh.

122.  According to information received by OHCHR, between 6 and 14 March 2021, Mr.
Al Nukheifi joined other prisoners in a hunger strike in protest over harassment, included
being denied family contact and access to books and newspapers. On 11 March 2021, he was
reportedly transferred to hospital as a result of the hunger strike. On 20 May 2021, special
procedures mandate holders raised the case of Mr. Al Nukheifi and other human rights
defenders expressing concerns about the alleged arbitrary detention and long prison
sentencing as well as abuse and torture in connection to their work (SAU 6/2021).

123. The case of Mr. Issa Hamid Al-Hamid, human rights defender and member of the
Saudi Civil and Political Rights Association (ACPRA), was included in the 2020, 2018 and
2017 reports of the Secretary-General®® related to a sentence of 11 years in prison followed
by an 11-year travel ban and a fine of 100,000 Riyals following his cooperation with the UN.
In November 2019, the Working Group on Arbitrary Detention stated that Mr. Al-Hamid’s
detention was arbitrary (A/HRC/WGAD/2019/71, paras. 76, 83, 90, 95) noting with concern
the Government’s reprisals against Mr. Al-Hamid for his reporting to UN human rights
mechanisms (para. 93). The Working Group called on the authorities to ensure his immediate
release and to provide him compensation and other reparations (para. 100). On 20 May 2021,
special procedures mandate holders raised the case of Mr. Al-Hamid and other human rights
defenders expressing concerns about their alleged arbitrary detention and long prison
sentencing as well as abuse and torture in connection to their work (SAU 6/2021).

124. The case of Mr. Fawzan Mohsen Awad Al Harbi, human rights defender and
member of Saudi Civil and Political Rights Association (ACPRA), was included in the 2020,
2019 and 2014 reports of the Secretary-General?®” on allegations of arrest and detention for
his cooperation with the UN. As of May 2020, he was serving a 10-year prison sentence at
Al Malaz prison in Riyadh to be followed by a travel ban of 10 years. The case of Mr. Al
Harbi’s wife, Ms. Amal Al Harbi, was included in the 2020 and 2019 report of the Secretary-
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General.Z8 On 20 May 2021, special procedures mandate holders raised the case of Mr. Al
Harbi and other human rights defenders expressing concerns about their alleged arbitrary
detention and long prison sentencing as well as abuse and torture in connection to their work
(SAU 6/2021).

125. The case of Mr. Abdullah Al Hamid, of the Saudi Association for Civil and Political
Rights (ACPRA), which filed local lawsuits against the Ministry of Interior and reported
human rights violations to the Human Rights Council and to special procedures (SAU
5/2013), was included in the 2020 and 2013 reports of the Secretary-General.=® Mr. Al
Hamid died in custody on 24 April 2020, while serving a six-year sentence of imprisonment
for, inter-alia, “disseminating false information to foreign groups” (A/HRC/WGAD/2015/38,
para. 76). In 2015, the Working Group on Arbitrary Detention had found his detention
arbitrary?+ and urged his release.?*!

126. On 2 June 2020, special procedures mandate holders addressed the conditions under
which Mr. Al Hamid died in custody, expressing concern that the delay to Mr. Al-Hamid’s
treatment may have arbitrarily deprived him of his right to life. They noted that he was not
considered for early release in light of the COVID-19 pandemic, and telephone calls to his
family were heavily restricted since the spread of the virus (SAU 8/2020). They expressed
their deep concern at the lack of medical care from prison authorities and the allegations that,
instead of allowing Mr. Al-Hamid to stay in hospital to, inter alia, undergo the urgent surgery
ordered by the doctor, his operation had been delayed and he was forced to remain in prison
without access to appropriate medical treatment and care (SAU 8/2020).

127. On 24 July 2020, the Government responded, reiterating the legal framework under
which Mr. Al Hamid was sentenced and imprisoned?¥ noting the restrictions imposed in
prisons due to the COVID-19 pandemic. The Government stated the restrictions were applied
equally, including that telephone calls to families were restricted due to the need to disinfect
the telephone after each use and for social distancing. The Government detailed the medical
examinations of Mr. Al Hamid, stated that the Human Rights Commission monitored the
case, and noted that prison administration is not involved in medical care of inmates. The
Government refuted the allegations that Mr. Al Hamid was denied medical care and stated
that an investigation confirmed Mr. Al Hamid denied naturally of a stroke.

Thailand

128. The alleged enforced disappearance of Mr. Od Sayavong was included in the 2020
report of the Secretary-General.?#® Mr. Sayavong, a Lao refugee recognized by UNHCR
living in Bangkok and a former member of “Free Lao,” a group of Lao migrant workers and
human rights defenders in Thailand, had engaged with the Special Rapporteur on extreme
poverty and human rights prior to his visit in March 2019 (THA 8/2019; LAO 2/2019).
Special procedures mandate holders had urged the Government of Thailand to clarify the
steps taken to locate Mr. Sayavong, in particular given his refugee status.?*

129. On 11 December 2020, special procedures mandate holders addressed the reported
“lack of progress in the search and investigation” of this and other cases (THA 8/2020; LAO
4/2020). The mandate holders noted that, on 22 June 2020, Mr. Sayavong’s family were
invited by the Thai Department of Special Investigation to discuss the case and DNA of one
family member was collected. The case has been transferred to the Department of Special
Investigation (DSI) for investigation as no progress had been made in the case by the local
police in Beungkum Police Station. Members of his family expressed concern that Mr.
Sayavong’s fate and whereabouts continued to be unknown and noted that his case, which is
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being treated under the humanitarian mandate of the Working Group on Enforced or
Involuntary Disappearances, remains outstanding (THA 8/2020; LAO 4/2020).

130. On 14 December 2020, the Government responded, noting that the concerns had been
forwarded to the relevant authorities.?*> According to information reported to OHCHR, as of
May 2021, the case is still pending with the police without any further investigation, and no
new evidence has been presented. Reportedly, the National Human Rights Commission of
Thailand, which has a mandate to receive complaints of alleged incidents of enforced
disappearance that take place in the country, has not been seized by the family of Mr.
Sayavong due to the Commission’s lack of a witness protection program.

131. The 2020, 2019, 2018 and 2017 reports of the Secretary-General?*¢ drew attention to
alleged harassment, intimidation and an online smear campaign against human rights
defenders who had documented cases of torture and ill-treatment by military in the Southern
Border Provinces, including of individuals recipients of a grant of the UN Voluntary Fund
for Victims of Torture. Grant recipient Ms. Angkhana Neelapaijit, who continues to
cooperate with the UN, were among those targeted (THA 6/2017).24" It was reported to
OHCHR that Ms. Neelapaijit continues to be attacked on social media. On 4 November 2020,
Ms. Neelapaijit filed a civil case against the Office of the Prime Minister and Royal Thai
Army seeking remedy for damages related to Internal Security Operations Command of the
Thai Army’s alleged disinformation and smear campaign via the pulony.blogspot.com
website, which allegedly used public money to attack women human rights defenders. She
petitioned to have the reported fake news, offensive content and disinformation removed.
The preliminary hearing has been postponed from May to 30 July 2021 due to the COVID-
19 pandemic.

132. The case of Ms. Sirikan Charoensiri, of Thai Lawyers for Human Rights, was
included in the 2020, 2019 and 2018 reports of the Secretary-General®*® on allegations of
criminal charges linked to her participation at the Human Rights Council in September 2016
(THA 2/2017)?*#° and her engagement with the Human Rights Committee during the March
2017 session. In July 2020, the Government noted that the criminal charges against her are
in no way linked to her participation at the Human Rights Council in September 2016, and
that the sedition charge had been forwarded by the Samranrat Metropolitan Police Station to
the Royal Thai Police Headquarters in April 2020 for consideration. The Government stated
that the Ministry of Foreign Affairs was still awaiting confirmation from the Royal Thai
Police on whether to proceed with the other pending charges (A/HRC/45/32, Annex Il, para.
125). It was reported to OHCHR that, as of May 2021, the charges under 116 of Thailand’s
Criminal Code, including sedition and false reporting, which carry a potential sentence of 7
years and 5 years, respectively, remain pending since the initial police investigation in 2016.

25.  United Arab Emirates

133. The case of Mr. Ahmed Mansoor, of the Gulf Centre for Human Rights and Human
Rights Watch’s Middle East and North Africa Division, was included in the 2020, 2019,
2018, 2017 and 2014 reports of the Secretary-General. > Mr. Mansoor is alleged to have
suffered intimidation and reprisals for his collaboration with UN human rights mechanisms.
In 2011 his detention was deemed arbitrary by the Working Group on Arbitrary Detention
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(AJHRC/WGAD/2011/64). Mr. Mansoor has reportedly been subject to torture and held in
solitary confinement.?5

134. On 25 January 2021, special procedures mandate holders addressed concerns at the
continued imprisonment and alleged ill-treatment of Mr. Mansoor, as well as his placement
in solitary confinement since 2018 (ARE 1/2021). They noted that Mr. Mansoor reportedly
received his last family visit in January 2020, before the COVID-19 pandemic restricted in-
person visits, and that his family had not received a telephone call from him since April 2020.
On 10 February 2021, special procedures mandate holders expressed fear that Mr. Mansoor
was among “three human rights defenders serving 10-year prison sentences in the United
Arab Emirates [being] mistreated in conditions that may amount to torture and urged
authorities to release them.”?5?

135. On 6 May 2021, the Government responded,?3 refuting the allegations as unfounded
and noting that all inmates in State penal facilities are allowed to receive family visits and
make telephone calls, but that in-person visits have been suspended since early January 2020
due to COVID-19. The Government stated that Mr. Mansoor communicates regularly with
his relatives and received a call from his wife in February 2021. The Government stated that
Mr. Mansoor has not been subjected to torture or cruel or inhuman treatment nor submitted
a complaint that he has experienced any violations amounting to torture.

136. The cases of Ms. Maryam Soulayman Al-Ballushi and Ms. Amina Alabduli were
included in the 2020 and 2019 reports of the Secretary-General.?% They were arrested in 2015
on state security charges and sentenced to five years in prison, and it was reported to OHCHR
that their conditions had worsened after information was transmitted to the UN. In February
2019, special procedures mandate holders had raised allegations of torture and ill-treatment
in detention and lack of appropriate medical treatment (ARE 2/2019), to which the
Government responded.? Subsequently, in July 2019, Ms. Al-Ballushi and Ms. Alabduli
were brought before the Federal State Security prosecutor for three new charges under
Federal Law No.5 of 2012 on Combating Cybercrimes, relating to their efforts to raise
awareness about their cases (see also ARE 2/2019).2%6 The Government, in its response,
affirmed that the two women were serving their sentences in accordance with the law and
that they were not detained arbitrarily, tortured or held in solitary confinement. The
Government noted that the charges for which the women were sentenced affected State
security and were classified as terrorism offenses.

137. In November 2020, the Working Group on Arbitrary Detention found the detention
of Ms. Al-Ballushi and Ms. Alabduli arbitrary, urged their immediate release and called on
the Government to provide compensation and other reparations (A/HRC/WGAD/2020/61,
paras. 97-99).25" The Working Group noted that “their prosecution on new charges appears
to be a clear reprisal for seeking the assistance of the international community” (para. 77)
and took note of allegations that the two women “have faced reprisals, including ill-treatment
in detention that appears to be based on their gender, for having brought their conditions of
detention to the attention of special procedures” (para. 94). It was reported to OHCHR in
May 2021 that Ms. Al-Ballushi and Ms. Alabduli had finished serving their sentences in
November 2020 but have not yet been released. It is alleged that they were transferred from
Al Wathba prison in 2020, but their current whereabouts are unknown.

138. The case of Mr. Ahmad Ali Mekkaoui, a Lebanese citizen, was included in the 2020
and 2019 reports of the Secretary-General .28 Mr. Mekkaoui allegedly faced reprisals after
the issuance of an opinion of the Working Group on Arbitrary Detention, which found his
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detention arbitrary in August 2017.25° The opinion was mentioned during an Arabic television
segment of Al Arabi on his case in December 2018. Following the broadcast, which featured
his lawyer and sister, Mr. Mekkaoui, as an alleged act of reprisal, was moved to solitary
confinement and was put in an underground cell, without natural day light, and prevented
from contacting his family by telephone. In March 2019, the Public Prosecution initiated new
legal proceedings against Mr. Mekkaoui, his sister, his lawyer, as well as his nephew who
raised his case on Facebook, accusing them of “misrepresentation and incitement against the
UAE”. It was reported to OHCHR that in May 2021 Mr. Mekkaoui remained in detention
without in-person contact with his family since the COVID-19 outbreak in early 2020. As of
February 2021, he was reportedly able to make brief monitored one- to two-minute calls to
his family a few times a month. His physical and mental health is reportedly in critical
condition.

139. On 17 August 2021, the Government responded to the note verbale sent in connection
to the present report, noting the importance of credible information pertaining to the
allegations. The Government stated that all the below-mentioned individuals are being tested
regularly for and have been offered a vaccine for COVID-19. Regarding the case of Mr.
Ahmed Mansoor, the Government reaffirmed that Mr. Mansoor has access to appropriate
health care and is entitled to regular medical examinations, most recently on 27 July 2021.
Due to health and safety restrictions necessitated by the pandemic, Mr. Mansoor’s recent
communication with his family has occurred through telephone calls, most recently with his
wife on 5 August 2021.

140. Regarding Ms. Maryam Soulayman Al-Ballushi, the Government stated that
following a fair trial and careful examination of the evidence, on 28 April 2021 she was
convicted and sentenced to three years imprisonment for the offence of publishing
information that disturbs the public order (case no. 61 for the year 2021) and has chosen not
to exercise her right to appeal. Ms. Al-Ballushi is entitled to regular medical examinations,
most recently on 9 August 2021, and had her most recent telephone call with her family on 9
August 2021.

141. Regarding the case of Ms. Amina Alabduli, the Government stated that following a
fair trial and careful examination of the evidence, on 28 April 2021 she was convicted and
sentenced to three years imprisonment for the offence of publishing information that disturbs
the public order (case no. 60 for the year 2021) and has chosen not to exercise her right to
appeal. Ms. Alabduli is entitled to regular medical examinations, her most recent on 4 August
2021, and has declined to make or receive any telephone calls. Regarding the case of Mr.
Ahmad Ali Mekkaoui, the Government confirms he is entitled to regular medical
examinations, his most recent on 1 August 2021, and most recently had a telephone call with
his family on 8 August 2021.

Venezuela

142. The case of judge Ms. Lourdes Afiuni was included in the 2020 and 2019 reports of
the Secretary-General,?® as well as in previous reports since 2010%%* on allegations of
arbitrary detention and ill-treatment following a decision passed in her capacity as judge on
the basis of a Working Group on Arbitrary Detention opinion (No. 10/2009). On 4 July 2019,
Ms. Afiuni was granted a conditional release. On 25 January 2021, special procedures
mandate holders addressed the alleged judicial harassment against Ms. Afiuni in relation to
the exercise of her jurisdictional function as Judge of the 31st Control Court of the
Metropolitan Area of Caracas.

143. On 8 November 2020, the Criminal Cassation Chamber of the Supreme Court
resolved to dismiss Ms. Afiuni’s appeal for being allegedly “manifestly unfounded” and
confirmed her five-year imprisonment sentence. The Judge is yet to determine whether her
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sentence has been fully served. Mandate holders stated that Ms. Afiuni’s punishment
represents an emblematic case that reportedly results in a generalized fear among the
country’s judges to issue rulings contrary to the Government’s will and reiterated her
targeting due to the UN Working Group opinion (VEN 11/2020). On 18 March 2021, the
Government responded, providing details on the case, including about past and ongoing legal
proceedings, stating that due process had been guaranteed throughout.26?

144. The case of Mr. Fernando Alban, a political opposition figure of the Primero Justicia
party, was included in the 2020 and 2019 reports of the Secretary-General?®® following his
detention and death in custody, after returning from New York to meet with different actors
on the margins of the General Assembly. As a result of an investigation by the Attorney
General’s Office, on 2 September 2019 two officers of the Bolivarian National Intelligence
Services (SEBIN) were indicted for breach of detention protocols. The September 2020
report of the FFM included the case of Mr. Alban, which noted that high-level officials
publicly deemed his death a suicide, although forensic evidence raises doubts about this
conclusion. The FFM noted that the examination did not apply the standards required by the
Minnesota Protocol on the Investigation of Potentially Unlawful Death (2016) or the Manual
on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment. His family was unable to undertake an independent
autopsy or to bury his remains, despite numerous requests (A/HRC/45/33, para. 51).

145.  According to information received by OHCHR, on 8 October 2020, the Twenty-Ninth
Trial Court of the Criminal Judicial Circuit of Caracas Metropolitan Area nullified the
accusations against the two officers on the basis of violations of due process guarantees.
Reportedly, the legal counsel of Mr. Alban’s family did not have access to the decision. On
1 May 2021, the Attorney General announced new arrest warrants against the same two
SEBIN officers on the charges of manslaughter, breach of detention protocols, and aiding
and abetting escape.

146. On 26 August 2021, the Government responded to the note verbale sent in connection
to the present report. Concerning the case of Ms. Lourdes Afiuni, the Government contended
that the criminal proceedings against Ms. Afiuni cannot be considered as a case of reprisals
for allegedly having applied an opinion of the Working Group on Arbitrary Detention. The
Government stated that it has been amply demonstrated before the Working Group that at no
time did the former judge Ms. Afiuni apply or invoke any decision of the special procedures
of the Human Rights Council. Regarding the case of Mr. Fernando Albéan, the Government
informed that the Public Prosecutor’s Office requested an arrest warrant against two SEBIN
officers who were guarding him on charges of manslaughter, breach of custody regulations,
criminal association, and facilitating the escape of a detainee. The Government stated that
this isolated incident is being heard by the competent jurisdictional bodies with all the
guarantees of due process and the right to defense.

Viet Nam

147. The case of Ms. Dinh Thi Phuong Thao, human rights defender and pro-democracy
activist, was included in the 2020 report of the Secretary-General?%* on allegations of passport
confiscation upon her return to Viet Nam in November 2019 in connection with her
engagement with various UN human rights mechanisms. Ms. Thao faced an online campaign,
allegedly run by pro-government commentators, attacking her work (VNM 5/2019). On 18
March 2020, the Government responded?®® stating that, while entering the country in 2019,
Ms. Thao was questioned about activities related to a terrorist group. The Government stated
that authorities had neither withdrawn nor confiscated her passport. According to information
received by OHCHR, as of May 2021, the passport of Ms. Thao has not been returned, and
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her calls to the police on the issue have gone unanswered. Ms. Thao has allegedly remained
under surveillance during the reporting period.

148. The case of Ms. Truong Thi Ha, a Vietnamese lawyer and human rights defender,
was included in the 2020 report of the Secretary-General?® on allegations of arbitrary arrest
and potential enforced disappearance in March 2020 following her cooperation with the
Special Rapporteur on the right to freedom of peaceful assembly and association and other
UN mechanisms (VNM 1/2020). In May 2020, the Government?®” responded indicating that
Ms. Truong was placed in mandatory COVID-19 quarantine when entering the country, and
asked to provide personal identity documents, contact tracing information, a health
declaration, and travel record.

149. On 15 May 2020, the Working Group on Enforced and Involuntary Disappearances
addressed Ms. Thi Ha Truong’s case under its urgent action procedure, to which the
Government responded on 26 May 2020 (A/HRC/WGEID 121/1, paras. 141-143).
According to information provided to OHCHR, on 28 September 2020, Ms. Truong received
her documents back from the Hanoi Public Security Department. However, her movements
continue to be regularly monitored by the police and she is required to report to the police
when she leaves her hometown for more than three days. Police reportedly also regularly
make calls to her relatives to enquire on her whereabouts.

150. The case of Mr. Pham Chi Dung, chairperson of the Independent Journalist
Association of Vietnam (IJAVN) and a human rights defender, was included in the 2020 and
2014 reports of the Secretary-General® on allegations of travel restrictions that prevented
him from participating in an NGO side event in Geneva at the margins of the second cycle
of the UPR of Viet Nam (VNM 5/2014). In January 2020, special procedures mandate holders
addressed his November 2019 arrest and detention (VNM 5/2019%°). On 17 September 2020,
mandate holders expressed concerns at allegations that neither Mr. Pham Chi Dung’s family
nor his lawyer have been allowed to meet or communicate with him since his arrest, and that
authorities had refused to accept the lawyer of his choosing (VNM 3/2020). On 28 December
2020, the Government responded stating that the allegations were not accurate, were mostly
drawn from unverified sources and did not reflect the nature of the cases. The Government
indicated that the arrest and detention of Mr. Pham Chi Dung and the search of his home
followed due process of criminal proceedings set forth in the law and provided information
on his rights to defence lawyers and family visits.?"

151. On 5 January 2021, Mr. Pham Chi Dung was sentenced to 15 years in prison and five
years on probation. The Spokesperson of the High Commissioner for Human Rights
expressed concerns at the lengthy pre-trial detention and severe sentence handed down on
crimes against national security. The Spokesperson also expressed concerns that individuals
who try to cooperate with the UN’s human rights bodies are subjected to intimidation and
reprisals, potentially inhibiting others from sharing information about human rights issues
with the UN.?"X On 14 January 2021, mandate holders publicly addressed Pham Chi Dung’s
sentence as part of an increase in prosecutions, arbitrary detention, reprisals, ill-treatment and
unfair trials targeting independent journalists, bloggers, pro-democracy activists and human
rights defenders in Viet Nam.2”

152. The case of Mr. Nguyen Bac Truyen, was included in the 2020, 2019 and 2016
reports of the Secretary-General?® on allegations of arrest, detention, and an 11-year sentence
for “activities attempting to overthrow the State” following the 2014 visit of the Special
Rapporteur on freedom of religion and belief to the country (VNM 4/2014; 11/2014; 8/2016;
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6/2017; 4/2018).2"* In 2019 and 2020, OHCHR received reports of alleged ill-treatment and
a serious deterioration of Mr. Truyen’s health and lack of adequate medical attention. In July
2020, the Government refuted allegations of his deteriorating health situation and lack of
proper medical examination, and explained that restrictions for those in detention, including
on family visits, were due to the COVID-19 pandemic (A/HRC/45/36, Annex Il, para. 148).

153. According to information provided to OHCHR, Mr. Truyen continues to serve his 11-
year prison sentence in An Dien prison 1,600 km away from his hometown despite repeated
requests to be transferred closer to his home, including during the reporting period. From 20
November to mid-December 2020, Mr. Truyen’s went on a hunger strike to protest his
detention conditions, including lack of access to medical care and confiscation of letters to
his family. During the reporting period, his wife, Ms. Bui Thi Kim Phoung (see Annex 1),
and other relatives have reportedly been subject to increased surveillance, harassment, and
pressure by the police.

154. On 12 August 2021, the Government responded to the note verbale sent in connection
to the present report. Regarding allegations that Ms. Thao and Ms. Ha were under
surveillance or regularly monitored by the police, the Government indicated that they are
inaccurate and reiterated its position of promoting the right of freedom of movement of its
people. Regarding the case of Mr. Nguyen Bac Truyen, the Government rejected the
allegations as fabricated and distorted information and denied that he was prosecuted due to
his human rights activities. The Government informed that Mr. Truyen is now serving his
sentence in An Diem prison, Quang Nam province, in normal health conditions and has
access to healthcare, medical examination, food, and clothes. On the claim that Mr. Truyen
went on a hunger strike, the Government stated that it is inaccurate, indicating that he refuses
food from the detention facility and receives and consumes food from his family.

Yemen

155. The case of Mr. Akram al-Shawafi and his co-workers at Watch for Human Rights
was included in the 2020 report of the Secretary General?™ in relation to the organization’s
engagement with the Group of Experts and the Security Council Sanctions Committee Panel
of Experts on Yemen. The organization has been documenting violations in Ta’izz
Governorate since 2015. As of May 2021, the organization’s office continues to be closed
since it was raided in October 2019 by Government forces, and the organization reportedly
continues to face intimidation on social media by security personnel supporting the
Government. Mr. al-Shawafi has been accused of collaborating with international bodies,
offending the Yemeni military, being biased and paid by the Houthis.

156. Despite the organization’s office closure, Mr. al-Shawafi and his colleagues continued
to submit cases to the GEE during the reporting period regarding violations against children,
women, and civilians committed by parties to the conflict in Yemen. Two additional persons
affiliated with Watch for Human Rights have allegedly also been targeted during the
reporting period for UN cooperation (names withheld for fear of further reprisals).

157. The first, a female lawyer, received death threats on 28 September 2020 after sharing
information with OHCHR about the alleged rape of a minor by multiple individuals. The
threats allegedly came from a soldier affiliated with Central Security in Ta’izz who reportedly
facilitated the escape of the alleged perpetrators who were due to appear in court. On 5
October 2020, after the Ta’izz Bar Association made a complaint on behalf of the lawyer to
the Appeals Prosecution Office, three armed individuals apprehended the lawyer, threatened
her with death and ordered her not to follow up the case. When she subsequently filed a
complaint with the police on 10 January 2021, four gunmen later allegedly sent by a senior
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member of the Special Security Forces, threatened her with death and accused her of insulting
the police.

158. In February 2021, the lawyer again communicated with OHCHR to report the ill-
treatment and torture of detainees at the Central Prison Correctional Center in Ta’izz,
following which the Prison Director reportedly immediately filed a complaint with the Ta’izz
Bar Association. The Ta’izz Police issued a press release accusing her of spreading false
information. She made a public appeal calling on the Taizz Appeals Prosecution, as well as
the Head of the Finance Prosecution and the Military Police Commander for her protection.
This reportedly set off a campaign on social media and further death threats instructing her
to halt her publicity of the alleged rape case.

159. The second, a male human rights researcher for Watch for Human Rights based in
Sana’a reportedly faced harassment, intimidation, threats and reprisals during the reporting
period for documenting and informing the GEE and Security Council Sanctions Committee
Panel of Experts of violations against civilians and the conditions of women detainees in
Sana’a. He was reportedly accused of working for Western interests and for international
organizations. On 19 December 2020, military personnel affiliated with the Houthis
reportedly appeared at the researcher’s university and visited his family in their home,
declaring that he would be arrested if he did not submit himself to the police. He has since
relocated to a governorate outside Houthi territory.

160. The case of the Mwatana Organization for Human Rights and members of its staff
was included in the 2019 report of the Secretary-General?’® on allegations of detention and
prevention of travel following engagement with the Security Council and UN human rights
mechanisms (SAU 8/20182"7; YEM 4/2018). The 2020 report of the Secretary-General?’®
mentioned eight incidents of detention, intimidation and threats against Mwatana staff in
relation to the organization’s cooperation with the UN, including its participation in the
Human Rights Council, reportedly committed by the Houthis Security Belt forces, and
Government forces.

161. It was subsequently reported to OHCHR that high-ranking public officials within the
Government were reportedly behind a campaign in January 2020 to deter ECOSOC from
granting the organization consultative status. This included a tweet on 25 January 2020 from
the Minister of Information indicating satisfaction with the NGO Committee’s decision to
defer consideration of Mwatana’s consultative status (see E/2020/32 (Part 1), para. 14),
questioning the impartiality of Mwatana and accusing it of being preoccupied with serving
the Houthis. During the reporting period, Mwatana continued to cooperate with OHCHR, the
Human Rights Council and the Security Council Sanctions Committee Panel of Experts, and
its staff reportedly continued to receive verbal threats. Names and further details are withheld
due to fear of further reprisals. During its June 2021 regular session, the NGO Committee
decided to defer Mwatana’s application, pending receipt of responses to questions posed to
them (E/2020/32(Part 1), para. 5).

State of Palestine

162. The 2020 report of the Secretary-General?”® noted that, in November and December
2019, several Palestinian and international women’s organizations and activists were
reportedly subject to smearing, intimidation and threats for their support for the Convention
on the Elimination of Discrimination against Women (CEDAW), and their actual or
perceived engagement with the Committee on the Elimination of Discrimination against
Women, which reviewed the State of Palestine in July 2018.

163. It was reported to OHCHR that in June 2020, several Palestinian and international
women’s organizations and activists in the occupied Palestinian Territory, including some
that had engaged with the Committee in the context of the review, were subject to
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intimidation and threats for their support for CEDAW. In particular, non-State actors,
including individuals and religious and conservative groups, targeted women human rights
defenders specifically, including for their online and public activities advocating for adoption
of the proposed family protection law in line with the obligations of the State of Palestine
under the Convention. Some of those targeted had submitted information about the law to the
Committee, which included a recommendation to the State of Palestine to expedite the review
and adopt the draft family protection law in their concluding observations
(CEDAWY/C/PSE/CO/1, para. 15c).

164. For example, in June 2020, four human rights defenders — a male doctor from the
Human Rights and Democracy Media Centre, a female presenter at Ma’an News, a member
of Women and Media Development and a member of the Women’s Study Centre — received
death threats and threats of sexual violence on social media directed at them and their family
members after discussing the draft family protection law as part of Palestine’s
implementation of its obligations under CEDAW on a Palestine TV programme on violence
against women (A/HRC/46/63, para. 54). Names and further details are withheld due to fear
of further reprisals. In June 2020, the human rights defenders filed official complaints with
the public prosecutor’s office in the occupied West Bank. Two of them reported that there
had been no substantive developments in their cases as of May 2021. In one case, a man was
charged with allegedly threatening rape and, in another case, the complainant did not pursue
the complaint further.

165. The High Commissioner for Human Rights noted in a February 2021 report that “a
strong campaign against both the bill and the Convention on the Elimination of All Forms of
Discrimination against Women was carried out by sharia lawyers, judges, scholars and
religious groups on social and other media platforms” (A/HRC/46/63, para. 29) and that,
“apart from a few interventions, Palestinian officials did not publicly address expressions of
sentiment against the Convention on the Elimination of All Forms of Discrimination against
Women or dispel intimidation against women’s human rights defenders” (para. 54) in relation
to their work and engagement under the Convention.

166. OHCHR continued to receive information about pressure and threats against detainees
in the custody of Palestinian authorities who had been interviewed by OHCHR staff
members. OHCHR has raised these concerns with the relevant authorities. Names and further
details are withheld due to fear of further reprisals.
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