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The maeting was called to order at 3,10 p.m.

AGENDA ITEM 1341 REPORT OF THE INTERNATIONAL LAW COMMISSION ON THE WORK OF Iu'8
FORTIETH SESSION (gontinued) (A/43/10, A/43/539)

AGENDA ITEM 1305 DRAFT CODE OF CRIMES AQAINST THE PEACE AND SECURITY OF MANKIND
(contigued) (A/43/525 and Add.1, A/43/621-8/20195, A/43/666-8/2021%, A/43/709,

A/43/716-8/20231, A/43/744-8/20230)

1. Mr. HAYES (Ireland) raid that the International Law Comnission's

rrport (A/43/10) rhowrd that thr restoration of the normal length of the
Commission‘s session had been justified. His delegation also appreciated the
report's idrntifiaation of questions on whiah thr Commission would like to havr
Governments' views.

2, His comments would be focused on the topic of interuational liability for
injurious consequences arising out of acts not prohibited by international law - a
topic urgently requiring development and codification. Thr legal cases oitod in
the report pointed to the need for generally accepted rules of international law in
the area in question. That need had been emphasized by more recent incidents, and
Ireland therefore welcomed the progress made on the topic by the Commission,

3. In the debate on the Commission's report at the Assembly's thirty-ninth
session (A/39/10), Ireland had supported the Special Rapporteur's view that the
principle sic utere tuo ut allenum pon laedas was the appropriate conceptual basis
for the topic and provided a firm foundation for rules on prevention and
reparation, It had alse cndoreed the three principles ret out in that report:
every State murt have, within its territory, the maximum freedom of action
oompatiblo with respect for the sovereignty of other States; Stastes murt respect
the sovereignty and equality of other States; and the innocent victims of injurious
transboundary effects should not be left to bear the loss. Although risk was a
rational basis for rules on prevention, the definitions of "risk" and “appreciable
rigk" as set out in article 2 of the 10 draft article6 submitted by the Special
Rapportour (A/43/10, pare. 22) would seem to narrow that basis excessively.
Accordingly, those definition6 should be modified so that the consequent rules on
prevention would have a wider application, The redefinition of those terms in
order to convey the meaning of an activity highly likely to cause harm or even
exceptional risk, as some had suggested, would be totally contrary to Ireland's
views.

4, Inclusion of risk as an essential ingredient of liability (even if with
modified definitions) would be unacceptably restrictive., Ynder the resul tin9
régime, the victim would not be compensated, regardless of the injury suffered, if
the risk had been hidden or had seemed less than appreciable, |t was therefore
® coential to provide for a régime that, while baring the obligation of prevention
on risk, based the obligation of reparation on harm, Ireland therefore welcomed
the indication in paragraph 50 of thr repert that thr 8pecial Rapportour
acknowledged the need for modification of the definition6 in artiele 2. With
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regard to paragraph 49, Ireland strongly urged thr Commission to decide in favour
of limiting the eriterion of risk to tha obligation of prevention, Such a decision
implied omission of reference to risk as an element of any ptovirion covering the
topic as a whole. It could be argued that an obligation of reparation for all
tranrboundaty harm to an innocent victim rhould be combined with a proviso that the
non-existence or even the extent of risk should be among the factors tO be taken
into sccount in determining the appropriate compensation. However, there was a
porribility that very grave harm could result from an activity in regard to which
the risk seemed slight or oven non-existent, In that connection, the concerns
mentioned in paragraph 4% of ths report rhould again be adverted to.

5. Ireland rupportod the Special Rapporteur's conclusion that @ xtabliohinQ a lirt
of activities t0 be covered by the draft erticles war hardly feasible (para. 23 of
the report), as well as his view tnat it would be ptudont to assume that articles
cauging pollution fell within the topic. It also rupportod use of thr terms
"Jurisdiction” and "control" in article 1. Whore article 3 wax concerned, Ireland
agreed with the fotmulatioa "er had means of knowing”, particularly since its
effect ahould be to tranrfer the burden of proof to the State of origin, Ireland
would likr to see that clearly expressed in the text,

6. In regard to the draft articles on principles, he said that article 9 rhould
be dtaftod in thr light of the porribility referred to in paragraph 92 of the
report, concerning "autonomous" obligations o f prevention. Lastly, Ireland
welcomed tho indication in paragraph 82 of the Special Rapporteur's intention to
elaborate on the articles and principles in question in other provieione to appear
in later chaptrtm,

7. Mr. HAMPE (German Democratic Republic) raid he noted from the Commigsion's
report that, at its moot recent session, the Commission had made substantive
progress On a number of major codification projects. The further development of
international law and the primacy of law in international relations were
particularly important at the present juncture.

8. With regard to the Special Rapporteur's fourth report on international
liability for injurious consequences arising out of acts not prohibited by
international law (A/CN.47413), which contained 10 draft atticlea, the German
Democratic Republic believed that special attention should be paid to the general
provisions. In particular, it welcomed the Special Rapporteur's view that
contemporary international law envisaged no general obligations tn make reparation
in connection with lawful activities and that the proposed rules on ljability must
therefore be seen as an expression of the pregressive development of international
law, However, unjustified generalisations must not be made in respect of the
definition of the aubjrct-matter and tho criteria for defining activities that
could cause ttaarboundaty harm, That applied ®  epecially to the Special
Rapporteur's indication that all activities connected with the human environment
ahould be ineluded if they came under the criteria laid down in article 1. Apart
from the fact that in practice harm to the environment generally had several
sources, it would appear to be necerraty to distinguish between activities
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permanently causing harm to the environment and activities involving a special
rick. To advooatr the oonoept of strict liability in respect of environmental harm
caused by normal industrial processes and activities would be to proceed from the
incorreoct idea that such environmental problems could be solved by reparation,
whereas what aotually mattered war not reparation as such, but the reduction or
minimisation of @  xi8ting damage and the ptevontion of future harm, as well as
increased intmtnational co-opotation in order ta achieve that objective. Since it
was difficult to determine the oaural comnection in ruoh cases, reparation in
respeat of ® nvitonmmntal damage permanently caused by industrial processes and
activities had so far played only a small role in State practice,

9. While thm Special Rapporteur's attempt to limit the scope of the draft
articles tO certain ® Jo54 X'+ x4 x*"00 oould be rupportod, the term “appreciable risk"” used
in that connection was too vaque to servo as a clearly applicable criterion in
practice. It thus remained to be seen whether the Special Rapporteur would succeed
in modifying the definition of the term without restricting its application
exclusively to preventive measures.

10. The concept of a general obligation regarding liability for tranrboundary
injury temainmd questionable. States preferred tO define and regulate concrete
risk situation8 in specific treaties. It was vmry unlikely, thereform, that a
general convention on liability would yield results accmptuble to a majority of
States.

11. The 10 draft article8 in question should not be referred to the Commission's
Drafting Committee until agreement bad been reached on an overall concept that
could command thm support of a majority of Commission members as a basis for future
work. Only then could the issue Of the global applicability of the principles
proposed in draft articles 6 to 10 bm considered,

12. Mr, HILLGENBERG (Federal Republic of Germany) raid that his delegation
welcomed the decision to consider the Commission's report topic by topic, which
enabled members of the Committee to focus their attention on a specific subject at
a given time.

13, The Fedoral Republic of Germany war pleased to note that in the Special
Rapporteur's fourth report on international liability “appreciable rigk" was made
the main ctitmrion for liability, That criterion, in conjunction with the
criterion of "transboundary" harm, provided a semsible basis for defining the
concept Of liability. However, further determination of the criteria for liability
dmpended on a clear definition of hasardous activities. '™e definitions contained
in draft article 2 were an attempt to describe "risk" in general terms Only,
International and national practice and the relevant instruments muet be evaluated
carefully in order to decide what kinds of activities should be oovetod by State
liability and what such liability would be in each specific care, A list of
aativitier eould be drawn up on that basis. Apart from liability for the
traditional kind of hasardous facility, other relatively new sources of risk, guch
am genetic research, could be included. Once a c¢lear picture Of the situation had
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been obtained, consideration should be given to whether to adopt a standard
liability for all activities, or whether at least partly diffmting rules should

apply, depending on the nature of the activity and of the risk of injury.

14. Without a definition of the circumstances in which the activities in guestion
were carried out, It would be extremely difficult to establigh the criteria for and
the scope of liability. It would also be hard tc draw thr necessary distinction
between that area and the related area of "responsibility". Such question8 were
all the more important as an increasing number of agreementr laying down specific
rules of conduct had beean concluded. Disregard of such rules implied liability
under customary intmtnational l1aw, at least whore the principle of "due diligence"
was violated. The scope of future liability régimes for lawful activities thus
becsme smaller.

15. Other questions requiring clarification related to causality and the
definition of injury. As could be seen from thr discussion of the subject of
international watercourses, problems arose where tho classical definition of injury
was applied to extensive damage to the environment. That was a field where
international law required progressive dmvelopmont in order to meet modern needs,
Another difficult issue was the frrquent accumulation of causes that together
constituted substantial injury, and therm war also thm ptoblrm of attributing
liability where there was "intervening causality” as a resul% of precautionary and
protective measures considered necessary by the injured State. Although the
Special Rappotteut’s comments in his fourth report provided useful guidance in that
respect, there was some doubt as to whether it would be possible to establish a
general definition of injury covering all haaardous activities, The Comnission
might discuss that subject, taking into consideration what had already been dealt
with under the subject of international watercourses.

16. The issue of "liability" still deserved the Commission’s full attention.
Before actually formulating the articles, the Commission should hava a clear view
of the criteria for liability and of the structure of the proposed articles.
Furthermore, existing international insttummnts and national régimes must be
carefully evaluated in order to produce a basis for recommcndationo.

17. Mr, JJACQVIDES (Cyprus) said that the Commission's report (A/43/10), which was
of the usual high standard, demonstrated that at its most recent session, the
Commission had done sound work on many of the topics on its agenda and had made
progress on the topics of State responsibility and the jurisdicticnal immunities of
States and their property, Cyprus noted that the topic of relation8 bmtween States
and international otganiaations would be taken up in 1989, [t welcomed the
productive work carried out by the Drafting Committee, and wished to commend the
Planning Group for its efforts, It urged that in future sessjons the item State
responsibility should be given the importance it deserved, particularly since
progress on the question would affect attitudea and approaches with respect to the
topics "Draft Code of Crimes against thm Peace and 8ecurity of Mankind” and
“International Liability for injurious consequences arising out of acts not
prohibited by international 1aw",
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18. Subject to those comments, his delegation viewed with general approval thr
organisational matters dealt with in chapter VII| of the report. On methods of
work, it maintained the view that while time-tested methods rhould not be radically
or hastily sltered,somespecific ® (JOI[1S54J of theprocedures rhould bekept under
constant review, His delegation alro attached importance to the proper
identification of topics to be included in the Commission's [ong-term programme of
work, and approved the request for thr timely updating of the 1971 Survey of
International Law, It ® grord that every effort should be made tv maintain future
sessions at not less than 12 weeks and that summary records and all necessary
facilities should be provided, including adequate staffing of the Codification
Division. |t welcomed thr publication of the fourth edition of the booklet "The
L]

19, He expressed his delegation's satisfaction at thr Commission's continued
constructive co-operation with ruah learned regional bodies as the Inter-American
Juridical Commictee, the Asian-African Legal Consultative Committee, the European
Committee on Legal Co-operation and the Arab Commission for Internstional Law. He
8lso reiterated its suggestions about the need t{O take into ® acount the legal work
of the Commonwealth and of the Movensnt of Non-Aligned Countries, as well as the
contribution of the newly independent and developing countries. Cyprus fully
approved the continued holding of thr International Law Seminar.

20, The purpose of the debate war not to 90 into details, but rather to give the
Commission general political guidance and clear-cut answers t0 the questions it had
put to its parent body. His @elegaticn's comments on the substantive part of the
report would be made with those considerations in mind.

21, With regard to chapter 1I, ho noted that thr purposes of the topic
"International liability for injurioua consequences arising out of actr not
prohibited by international |aw” were to vover activities which had or might have
tramboundary physical consequences ® (dvarrrly affecting persons or thirgs, to deal
with both preveation and reparatioa, and to allow each State to have freedom of
action within its territory, but only to the extent that such freedom was
compatible with the sovereignty and equality of othrr States. Furthermore, States
rhould be guided by the basic consideration that the innocent victim of injurious
tranrboundary @ ffecta rhould not be loft to brat the loss.

22, There were three points t 0 be considersad: that the question war one of proper
balance between the conflicting interests involved; that greater ® mphaoia rhould be
placed on the fact that the innoceat victim ohould not be left without reparation;
that when negotiations failed to settle a dispute, an effective third-party
settlement procedure chould be applied.

23. With regard tO the relationship betweea "ris and "harm", on which the
Commission had requested guidance (para. 102 nf the report), his delegation
believed that while the concept of risk might pley an important role in respect of
prevention, it would unduly limit the scope of the topic by Yasing the entire
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régime of liability (1 @  pprrciability of risk. Thr topic should include situations
where appreciable harm occurred although the risk of harm had not boon considered
appreciable or foreseeable, \What was required was round judgement, common sense
andl co-operation between all concerned 80 a8 tO achieve a fair and pragmattic
result,

24. With regard to the issue of jurisdiction (para. 61), his delegation agreed
that if a State could demonstrate that it had «ffectively boon ousted by another
ftate from the ® xerci8o Of its jurisdiction, such State would be outside the rcopo
of the topic e¢ 0 long a8 such ouster was in effect and oould be demonstrated to be
so.

28. Referring to chapter Ill, he raid thav with regard to thr ® rtont tO which the
draft articlrr should deal with problems of pollution ScEL2 @ nvironmontal protection,
hie delegation thought that the number of ® rtiol.8 thould be kept tO a minimum,

. aflecting general rules concerning the subject-matter and leaving it {0 the States
themselves t0 adopt more specific and detailed measurss. On che issue of the
concept of "aopreciable harm" in the contort of article 16, paragraph 2, am
proposed by the Bpecial Rapportour, hisdelegation® Yo withtheSpecial
Rapporteur that the term provided a8 factual and objective a rtandard as was
possible under the circumstances. |[n the absence of specific agreements on
scientifically determined levels of permissible emissions, it was possible only to
have a general standard that could come a8 close a8 possible {O objectivity. The
term, or its equivalen¢, had born ® mployod in a number of international ® groomontr,

26. With regard to cnapter |V, hi8 delegation welcomed the use Of the word
"erimes" rather than "offences" in the English tort. It wished to stress twoO

point8 + that in order to be complete as a legel instrument, thr Code needed tO
include three elements, crimes, penalties and jurisdiction; and that it was
advisable tO concentrate as much am possible on the hard core of clearly understood
and legally definable crimes. To wander into grey arsas would only serve t0o make
the Commission's effort8 to arrive at a meaningful Code ineftective. The scope of
the Code rhould not be such as tO make the provisions t00 diluted Or unacceptable
to the majority of States.

27. Cyprus supported the view expressed in paragraph 267 of the repurt that in the
framework of colonialism, the concept of self-determination related exclusively to
the freedom of peoples subjected to colonial exploitation, and in no way provided
justification for secession from an ® rtablirhrd Scate by heterogeneous

communities. In today’8 world, fully homogeneous States were rare and if, by a
spurious interpretation of the lofty principle of self-determination, any ethnic
group was allowed to secede from an ® stablirhed State, thr present national State
system would collspse in utter chaos.

28. The suggestions in paragraph 275 of the report concerning the iaclusdon in the

draft Code as "crimes against peace” of such acts as the massive expulsion by force
of the population of a territory and the implantation of settlers in am occupied
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territory in order to change the demographioc composition of much territory merited
serious consideraticn, Those rata rhould be included in some ®  ppropriatr form
either under "crimes against peace” or "crimes agains t humani ty".

29, Turning to chapter V, he raid hi8 delegation fully agreed that there rhould be
a comprehensive approach |leading to a coherent and uniform régime concerning all
kind8 of couriers and bags; that functional necessity was the basic factor in
determining the status of all kind8 of couriers and bags) and that thr final text
rhould be a distinct legal i.4trument in the form of a aonvrntion in an appropriate
legal relationship with conventions in the field of diplomatic and consular law
adopted undor United Nation8 auspices.

30, With regard to draft article 28, him delegation preferred alternative C as
proposed by the Special Rapporteur, which offered the necessary flexibility and
struck the right balance between thr need for ensuring the inviolability of the bag
and thr confidentiality of it8 contents, on t e one hand, and the legitimate
security concerns of the receiving State and the tranrit State, on the other,

31. The question of bag8 of international organisations deserved serious
consideration. Appropriate provision rhould alma be made with rega 1 to recognized
national liberation movements.

32. Consideration rhould be given to including an ®  ppropriata provision for
dispute settlement either in an optional protoecoel or, preferably, in an integral
part of the convention itself,

33. The internatioc.aal legal community had good reasen to feel optimiatic about the
prospects for the prevalence of thr rule of law in international relations. The
improvement in East-West relations; recognition of the need for increased
effectiveness and greater utilisation of the United Nations, as exemplified by the
award of the Nobel Peace Prise to the United Nations peace-keeping forces; the
change in attitude by both super-Power8 toward8 third-party settlement; the greater
utilisation of the International Court of Justice am the judicial arm of the United
Nations; the increasing tendency toward8 the peaceful settlement of regional
conflicts and the withdrawal of foreign troopss and greater acceptability of
universal human rights norm8 were all positive signs. Much remained to be done,
but the omens were good,

34. His country, from the beginning of its existence am an independent State, had
been dedicated to the principles of the Charter and had consistently rtood for the
peaceful settlement of disputes, on the basis of international law and through
effective third-party settlement procedures in general and, more particularly, on
the basis of thr elaboration of much major instruments as the Convention on the Law
of Treatise and the Convention on the Law of thr Sea. In 1958, Cyprus had accepted
the compulsory jurisdiotion of the International Court of Justice and the right of
individual petition under article 25 of the European Convention on Human Rights.

It had alro played a leading role at the Nicosia Conference of Ministers for
Foreign Affair8 of non-aligned counttier in promoting greater reliance on
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international law. As a small non-aligned developing country facing a major
problrm because of a gross violation of international law, it had boon what might
be called "United wations-mirded" and "international-law minded", both for reasona
of prinoiple¢ and for reasons of self-interest. That had not yet resulted in a
solution to thr problrm confronting it as a result of foreign invasion, continuing
occupation and large-soale violation of human rights. However, his country was
exerting every effort to that rnd, and was hopeful that, with the withdrawal of
foreign troops from aseveral other parts ot the world, there would be sufficient
momentum for the applicetion to its rituation of the relevant ruler of
international law, anu for tiie early achievement of a rolution in accordance with
the relevant United Nations resolutions. In that respect, the possibilities
available to thr International Court of Justice were alro constantly kept in mind,
His country was convinced that if the rules of international |aw were applied, the
problsm could be solved fairly and justly for the beneZit of all concrrnrd rnd of
intornationr| peace.

35, Mr, TUIRK (Austria) raid that on many occasions his delegation had expressed
the view that @  cological accident6 es well as damage to the ® nvironment by
continuous emissions clearly demonstrated the urgent need to advance codification
and progressive development »f intornationrl law in that field., The topic
"International liability for injurious consequences arising out of acts not
prohibited by international law" rhould therefore be accorded top priority among
the {tems dealt with by tho International Law Commission. His delegation believed
that in order to arrive at a comprehensive régime of Statr liability, it would be
appropriate to elaborate a framework treaty that would encourage the conclusion of
bilateral or regional agreements.

36, His delegation had already voiced concern at the slow pace of work on that
topic, and was therefore pleased to note that the Commission had devoted to it a
considerable amount of time et ite fortieth session,

37. Austria had consistently held the view that the scope of the topic rhould
relate to the duty to avoid, minimise and repair physical trrnrboundary Jamage
resulting from physical activities within the territory or control of a State, a
view which seemed tO be gaining considerable support. It should also be borne in
mind that the concept of liability for acts not prohibited by international law
related to fundamentally difforrnt situations requiring different spproaches. One
rituation had to do with hasardous activities which carried with them the risk of
disastrous consequences in thr event of an accident, but which, in their normal
operation, did not have an adverse impact on other States or on the international
community as a whole. Thur 4t was only in the event of an sccidrnt that the
question of liability would arise, By its very nature, such liability must be
absolute and strict, permitting no exceptions.

36, However, the task of the Commission also related to a fundamentally different
situation, namely, tranrboundary and long-range impacts on the environment. In
that case, the risk of accident was only one minor aspeet of the problem, 1t was
through their normal operation that some industrial or energy-producing activities
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harmed the environnent of other States. Mreover, such harm was not caused by a
single, identifiakle source as in the case of hazardous activities. For a long
time, such emissions had been generally accepted because every State was producing
them and their nefarious consequences were neither well-known nor obvious. The
growi ng awareness of their harnful influence had, however, reduced the |evel of
tolerance. In that regard, liability had two distinct functions: as wth
hazardous activities, it should, on the one hand, cover the risk of an accident: on
the other, it nust also cover, and that was its essential function.. significant
harm caused in the territory of other States through a normal operation. Liability
for risk must thus be conbined with liability for a harnful activity.

39. His delegation therefore held the view that the concept of"risk" as defined
in article 2 ofthe 10 draft articles subnmtted by the Special Rapporteur (A/43/10,
para. 22) was -not an appropriate basis for the elaboration of general rules of
international law with respect to the topic. It agreed with members of the

Conmi ssion that the topic would be unduly linited if the entire régime of liability
were to be based on appreciability of risk. For exemple, the establishnent of a
paper-m || causing pollution to the waters of a border river was not "highly likely
to cause transboundary injury"; on the contrary, such an effect was certain.
However, that had until quite recently been moreor |ess accepted. In such a case,
it was not possible to talk of "risk" either within the meaning of draft article 2
or within the ordinary neaning of the term

40. Wth respect to draft article 1, his delegation shared the view of the Special
Rapporteur that the term"territory" was too narrow i n scope, and that the words

“jurisdiction and control”, already found in other international instrunents,
should be used instead. It seened, however, swserfluous to qualify the term
"jurisdiction of a State" by the words "as vested in it by international |aw'. As
to the concept of "effective control", his delegation believed that the term
"control" would be sufficient, for if control was not "effective", that would be no
control at all. The question whether liability for harm beyond the jurisdiction or

control of any State should al so be covered by the draft was certaiwiy not easy to
resolve. His delegation had somesynpathy for the viewthat in the light of the
constant deterioration of the human environnment, a limtation would be unfortunate,
but it was also aware of the great difficulties involved in extending the franework
of the topic to cover harmto the humar env.ronment as a whol e.

41. Wth respectto draft article 2 (¢}, he asked whether danage to the
environment was covered by the expression "activities referred to in article 1 and
which, in spheres where another State exercises jurisdiction under international
law, is appreciably detrinmental to persons or objects, or to the use or enjoynent
of areas". In any event, his delegation would prefer a clear reference to the
envi ronment .

42. Referring to draft article 3, he said his delegation believed that liability
should in principle be independent of the question whether the State had know edge
of activities being carried out under its jurisdiction, for otherwi se the innocent
victimwoul d be made to bear the entire loss. The question of know edge shoul d,
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howvever, be examined when consideration was given to the amount of compensation,
and then the burden of proof rhould 1ie with the 8tate of origin,

43, With respect to draft article 6, hi8 delegation would support the deletion of
the firrt sentence, since it considered such a statement to be redundant. It
thought that draft articles 7 and 8, relating to co~operstion and participation,
rhould be combined into a single provision. Furthermore, it would favour making
such a provirion mor« specific and referring, for instance, t0 the obligations of
notification, consultation and prevention, as did the articles on thr law of th8
non-navigational uses of internaticnal water courses. \With respect t0 the view
that che State of origin had to boar the main burdon both with regard to preveation
and in the case of an @ <[ mé¢ which gave rise to liability, ho said that it was alro
that State which reaped thr benefits Of the activity.

44, Draft article 9, concerning preveantion, would have to occupy an important
place in any rot of draft articles, Relating prevention to more objective
standards and not merely leaving it to the discretion of the State of origia would
constitut® major progress in the area of international law under consideration, In
respect of draft article 10, his delegation could see no valid reason to limit the
scope of reparation by specifying that the harm must be "caused by an activity
involving risk". The draft articles rhould specify in whet cases and under what
circumstences the obligation to make reparation arose, regardless Of risk, A
further important question was whether a coiling on the amount of compensation to
be paid for a given eveat rhould be laid down, Although frequently used, such a
rolution in principle frustated thr basic aim of liability for @ [4“0 not prohibited
by international law, which war to protect the community at large from the
injurious consequences of the activities of 8 few, and thus required full, not
partial, compensation. Such a limitation might nevertheless serve practical
purposes, provided the ceiling was set at a realistic level.

45, It had also been suggested that ¢ircumstances which would ® ithor increase or
diminish liability, OO @ xclud8 it altogether, rhould be tukem into account.
However, since the matter under consideration was absolute liability for hasardour
or harmful activities which did not presuppose any unlawful act, the admission of
circumstance8 precluding wrongfulness would be pointless. Introducing the idea of
"mitigating" or “aggravating” circumstances could be justified only by the
pragmatic wish to make a new obligation more acceptable to 8tates, Liability for
risk murt be combined with liability for harmful activities. With regard to the
latter type of liability, it was conceivable that subjective reasons for
non-compliance with the required standard, such as laok Of access to the latest
technology or temporary financial inability to acquire it, could be taken into
account a8 mitigating circumstances when the amount Of compensation was to be
determined. In any care, it was important to boar in mind that the cost of en
activity should not have to be borne by those who received no bevefit from that
activity,

46, It was Austria's view that the ® |aboratioa of a régime of Btate liability for
nuclear damage was an urgent necessity. Austria had welcomed the adoption of the
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Joint Protoool »elating to the application of the Vienna Convrntion on Civil
Lirbility for Nuelear Damage of 1963, and thr Paris Convrntion on Third Party
Liability in the Field of Nuclear Energy of 1960, A now aonvontion we8 necessary,
however, because thr "civil law" approach @ nghrin.d in those Conventions seemed
fully applicable only among States with comparable legal systems end was,
furthormorr, inadequate in cases of large-scale accidents, Thr nucleus of a new
convention - the principle of Btate |iability regarding nuolrar damage and the
mechaniam for the settlement of olaims - rhould be based on the provirionr of the
1972 Convention on International Liability for Damage Caused by Space Objects. The
necessary definition8 and provirionr relating to thr scope of the convention could
be based on the Vienna Convention on Civil Liability. State liasbility rhould be
subsidiary to the existing international régime on oivil liability, but rhould be
striot, in the light of the potentially catastrophic effect of nuclear ® eCidents,
and rhould provide not only for rrparrtion in respect of damage tO perczons and
property, but also for preventive measures and for reasonable measures tO repair
the damage to the environment,

47, At the thirty-second regular session of the General Conference of the
International Atomio Energy Agency, a resolution co-spousored by Austria had boon
adopted which requested the Board of Governors of thrt organisation t0o continue, as
a mrttrr of priority, consideration of the question Of intrrnational liability for
damage arising from a nuolrar accident, taking into account, later alia, the
recommendation to convene an open-ended working group of governmental experts fo.
the purpose of studying further the issues involved in international liability.
Austria hoped that such a working group would soon be ® 8tebli8hed and would make
progress in the nrar future,

48. The drafting of international agreements relating to particular typo8 of
activities not prohibitrd by international law rhould in no way impede thr drafting
of a general framework treaty by thr Intornationrl Law Commission. On the
contrary, such a general treaty might usefully draw on ® |omont8 already contained
in existing agreements of limited scope.

49. Mr. XU Guangjian (China), speaking on the topic Of interuational liability for
injurious consequences arising out of acts not p.>hibited by intrrnationsl law,

said that the formulation of ruler of international law to deal with the pitfalls
resulting from the rapid advance of modern science and technology was in line with
the interests and needs of the international community, The 10 draft articles
submitted by the Special Rapportour on the topio were generally acceptable to his
delegation, but a number of issues deserved further study. Care should be
axercised in defining the scope of the draft articles: for example, the issue as
to whether pollution that might cause transboundary injury war prohibited by
general inte-~national |law remained unsettled. China agreed that certain activities
causing transboundary pollution rhould be included in the Commisgion’'s rcopo of
study. In that regard, the Special Repporteur's amendment of the previous drrft,
replacing the term "territory" by "jurisdiction" or "effective control" for the
purpose of defining the applicability of the drrft articlrr, was quite acceptable.
His dslrgation also agreed that thr concept of "appreciable risk" rhould be used as
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an important criterion in limiting the activities covered by the articles, but it
would not be desirable t0o use the extent to which a risk we8 appreciable es the
only basis for determining liability, for that would exclude iow-risk or even
no-risk activities whiech might have gseriously injurious consequonces.

50, With regard to "attribution", he appreciated thr Special Rapporteur's
consideration of the interests end special needs of the developing countries.
Owing to lack of techuical ® xportire, ® quipmont end trained personnel, such
countries might not have full knowledge of or control over all activities taking
place within their borders. Certain distinctions rhould therefore be made in the
attribution of obligations, His delegation alro favoured using the principle of
State of origin in determining liability.

51. The three principles underlying chrptrr |l of the current draft were
acceptable; certain parts, however, should be further refined. With regard to
article 6, freedom of action for ® vrry State within it8 territory was an important
principle based On State soverelgnty which had not received proper rttrntion in the
drafting of the article. Hi8 delegation favoured the concept, in article 9, of
prevention in order to prompt 8tates into taking preventive measures tn avoid or
reduce transhoundary injuries. However, in the implementation of preventive
obligations, a uniform standard could hardly be expected to be met, The choice of
actual preventive measures must be determined by each State according to such
specific factor6 88 it8 capablility, techanical know-how and available equipment.
Furthermore, it was doubtful if prevention could be taken as the basis for
liability. The basis for liability rhould be real injury. In calculating
compensation for injury, however, “due diligence" rhould, among othrr things, be
taken into consideration,

52. With respect to article 10, hi8 delegation believed that the principle of
reparation should be included., Achieving a reasonable balance between a too narrow
or too wide range of applicability of the article we8 a subject for further study.

53. Mr..WATT8 (United Kingdom), speaking on the topic of international liability
for injvrrious consequences arising out of acts not prohibited by international law,
said that he had noted with interest the Commission's consideration of the extent
to which the topic involved the progressive development of international law rather
than the codification of existing rules. His delegation shared the Special
Rapportour’s view that it was not necessary to decide in each case whether or not
the provision in question involved progressive development’ However, since the
draft articles did involve the progressive development of international law in that
area, th8 Commission rhould proceed in it8 deliberations on the topic with
considerable care. At the current stage, it would probably be better to
concsntrato on situation8 which gave rise to the bulk of the practical problems
which needed resolution and to refrain from attampting to grapple with those which
theoretically arose but which raised issues Oof |[imited practical significance.

54. He welcomed the Special Rapporteur’s decision NOt to attempt to provide a list
of specific dangerous activities to be covered by the draft articles. The
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® |tornativo ® pproaah of concentrating on thr elaboration [1x* aconventionof a
general natura seemed the right way to proceed in that now area.

85. It was important to bear in mind at every stage in thr discussion,
particularly with regard to liability and reparation, that the topiec waa concornad
with activities whioh, by definition, were not prohibited by international |aw.
Considerable caution rhould thur be exercised before attaching to thorn far-roaching
consequences touching the responsibility o f States.

86. PFirst of all, wrth regard to article 1, his delegation supported the comments
in paragraph8 84 and 8% of the Commission's report (A/43/10) about the need for the
scope of the articles to be limited to certain activities having phyaiarl
consequences, and hence for a refereace to phyaiaal consequences to be reintroduced
in article 1.

87. Sraondly, in the e amo ® rtiala, him delegation aaw considerable disadvantage in
relying on thr concept of jurisdiction to determine the |ink between the
risk-creating activity and the State in guestion, because the concept lacked
precision and clarity. Even within a given State, jurisZ.ction war not a single
concept! As stated in paragraph 61 of the Commission's report, the Special
Rapporteur felt that jurisdiction included the competence to make law and apply it
to certain activities or events, That double condition was one which bore further
consideration, |f it was t0o be adopted, it needed t0 be specified clearly in the
draft article, since it did not follow ® utomatioally from the use Of the term
"Jurisdiction". He was not coavinced that the text did in faot deal ratirfactorily
with all possible situations whioh might arise and for which the notion of
territory was considered inadequate. In resorting to the concept Of jurisdiction,
however, the text introduord oonfurion even in respect of those situations which in
practice acocounted for thr vaat majority of ocecurrenues with whioh tha draft
articles attrmptrd to deal. Articles whioh concentrated in clear terms on such
areas dn activities oocurring within a Btate's territory would deal with moat of
the practical problems.

$8. The third point arising in connection with article 1 concerned the requirement
that an activity, to ooma within thr scope of thr draft articles, must be such as
to create SOl @  pprooiablr risk of causing tranaboundary injury. The introduction of
the element of risk was helpful in establishing an acceptable framework for the
draft articles. While it would wrong to limit the topic to activities which were
ultra-harardour, it would ba ® gually unwise to try to cover activities which, at
tha relevant time, were not perceived to carry with them any significant risk.
Once risk war ® atabliahadr it war appropriate for certain obligationa prescribed in
thr draft articles to apply, especially those relating to co-operation and
prevention.

89. Physical harm was a necessary requirement for the existence of liability and
any obligation to make reparation. Whether harm alone, flowing from an activity
not previously perceived to carry with it any significant rick, ahould give rise to
liability was a matter on whioh his delegation retained an open mind, At the
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least, principles of liability and reparation, where the harm flowed from an
activity not perceived am involving significant risk, probably ahould be different
from what they ® hould be where the risk was clearly foreseen. |t ahould also be
remembered that not only was the motivity itself by definition lawful, but in thr
no-riak situation those who caused the injury and those who suffered from 4t oould
hath be regarded am "innocent".

60. To the extent that risk was releveant, the quration arose am to the degree of
risk required. The word "appreciable” was inappropriate in thr coatext, mainly
because it was ambiguous. | n & very literal sense, something was appreciable,
irrespective of its quantity, if it was detectable or identifiable. That was not
thm intention, as he undoratood thr report. The intention appeared to refer to
riaka which were greater tham normal. |t would be more ® oourato tO speak about
aignifiaant riaka, or a riak of significant ® ffoota, and it would be useful
specifically to add that de minimis effects were ® rcludod,

6l1. Article 3 caused him delegation some concern. Paragraph8 68, 69 and 71 of the
OmMOOOe e uggoatod that the Special Rapporteur undoratood the articleto containa
presumption that the State of origin know or had means of knowing about the risky
activity being carried@ out, whiah presumption oould bo rebutted by the State of
origin if it showed evidence to tha contrary. He maw nothing in thr text of
article 3 @ atabliahing any much presumption, and him delegation would not regarad
any much general change in the burden of proof as appropriate.

62. With regard to ® rtiolo 7, him delegation oould accept in principle the
desirability of States co-operating in preventing Or minimising transboundary
injurlies, but the ® 3a0pO and content of the co-operation required ahould be made
clear through thr inaluaion of ® gproaa proviaiona concerning notification and
® xahangaof information, 8imilarly, co-operationm am a principle had to be
translated in practice into co-operation between particular States. The
identification of those States, ® apooially in relation tO preventive ration
concerning possible future injury, was not straightforward and required further
consideration and clarification.

63. Article 8 was too vague regarding the processes in which States likely to ba
affected ahould participate. One e mss.000 war given in paragraph 90, which provided
that "the State of origin ahould permit participation by S8tates ® (OISO toa
potential risk in ohooaing means of prevention . . . [which] would cover the
procedural steps for preveation". If that was thr intended scope of the obligation
to permit participation, it ahould be made clear in ® rtiolo 8 itself.

64. It was diffioult to comment in detail on article 10, since it was dependent on
am yrt unknown criteria to be laid down elsewhere in thr draft a rticles. Am
article 10 atood, while the implementation of the duty to make reparation would

e oom to be a matter for negotiation, the duty itaolf could be seen to be a matter
of striet - Oor poraibly even absolute - liability. The report acknowledged in
paragraph 98 that the introduction of atriat liability in that context “was likely
te encounter the resistance of a groat many Governments". He registered him
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delegation's ooncarn on the matter and hoped that it would be ®  atirfactorily
clarified in the criteria to be ® [aboratod in duo course. Those criteria ahould
deal, inter alia., with the question of the standard of liability, and associated
qurationa concorning the permissible defences and ®  xcoptiona to liability.

85. Mr. MAKAREVICH (Ukrainian Soviet 8ocialist Republic) raid that poaitivr
developments in international relations had been gaining momentum, There war
increasing awareness Of the interdependence of the oontrmporary world and a growing
conviction that comprehensive security could be ® atabliahod only by atrengthsniag
the legal foundation8 of international life and ®  nauriag thr primacy of
international law in politico and inter-8tate relationa. That naw approach made it
all the more important to make full use of the International Law Commiaaion am the
competent organ Of the General Assembly in matters of international |aw.

68, Thanks to rapid ® ciantifia and technological progreaa, the topic of
international liability for injurious consequences ariaing out of acts not
prohibited by international law was of concern to all States. The relevant
codification of internatiuvnal |law would promote truat and co-operation between
States and help to avert the adverse consequencus of scientific and tochnolcgical
progress. Accordingly, the Commission ahould concentrate on elaborating general
principle8 on which States could rely when concluding specific agreements.

67. The Special Rapporteur's report (A/CN,4/413) and the 10 draft articles ho had
submitted showed that the diacuraion in the Commiaaion had born largely taken up
with quaationa relating to a conceptual approach to the topic and with defining its
scope. In him delegation’8 view, the Commiaaion could achieve fruitful results in
formulating the ® ubatanco of individual articles only if thr fundamental aspects of
the topic were thoroughly worked out and agreed upon. The rseulting texts could
then form the baaia for an comprehensive document covering the legal settlement of
issues relating to international liability for injurious consequences ariaing out
of acts not prohibited by international law.

68. An agreed conceptual approach to the topic must take into account the fact
that many type6 of activity covered by the draft articles were of great importance,
not merely to the state involved in those activities, but to the world community as
a whole and to scientific progreaa in general.

69. Particular emphasis should be placed on the statement of the Special
Rapporteur to the effect that there was Nno norm in general international law
requiring compensation for every harm. Such an approach opened up prospects for
developing international law in that field through the formulation of new rules.

It was therefore necessary to adopt a flexible approach which relied on recognition
of the need to limit liability, based on the existence of a significant element of
risk attaching to legitimate activities which, a8 a result of circumstances, might
cause appreciable tranaboundary harm. It appeared from the discussions that an
approach which did not insist that tranrboundary harm was the only circumstance in
which such liability would arise and which applied a principle based on the concept
of risk borne by States engaged in pioneering scientific and technological progress
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would be more ® quitabla and logical and would enjoy greater likelihood of
acceptance by States.

70. Him delegation aupportrd those members of thr Commission who had welcomed the
Special Rapporteur's readiness not to adopt tha principle of strict liability in an
automatic faahion whish would not allow for any flexibility. It alsc agreed with
the Special Rapporteur, in paragraph 112 of him fourth report (A/CN.4/413), that
the principle of reparation would prevail if there war no agreed treaty régime
between the source State and the affected State or States,

71. In resolving iaaura relating to reparation, aaocount must be takean not only of
the interests of the affected State, but also those of the State in whose territory
the accident which gave rise to harmful tranaboundary conseguences occurred. In
particular, aaaount must be taken Of any safeguards or Qreventive measures by that
State, and any ocontribution to making good the consequencss Of the sccident. |t
war very important that both the document am a whole and its inaivi4usl articles
partioularly those relating tO thr settlement Of questions of comprnration, ahould
in general terms encourage co-operation between States end tha provision of

® aaiatance to a State which had caused injury, in order t0O mitigate the effects of
the accident,

72, At previous ® oaaiona of thr General Assembly him delegation had affirmed that
the document under aonaidrration ahould contain a provision tO the effect that
aomprnaation for tranaboundary harm at State level was possible only On the baaia
of aprcifically conaludrd agreements. Given that the ® aonomia self-sufficiency of
® ntsrprirer was expanding in the Ukrainian 88R, him delegation did not ® rcludo the
poaaibility of aolving thr problem under civil law on the basis of limited
liability of juridical persons.

73. In conclusion, he stressed that in its werk on the topic the Commission ahould
take am its baaia the principle that the draft articles ahould reflect the
interests of all countries.

74, Mr, TARUI (Japan) raid that, in its future programme of work, the Commission
should proceed {0 a second reading of the draft articles on the twoO topies On which
it had completed a first reading, taking fully into account the comments and
observations received from Governments. |t was of the utmoat importance that thr
Commiaaion ahould devote close attention, among the other topics, to the gquestion
of State rssponaibility, with a view to early completion of the first reading Of
the relevant draft articles,

75. Turning to chapter Il of the Commigssion's report, ho maid that work on the
topic of international liability for injurious consequences arising out of acts not
prohibited by international law was of a pioneering nature, with few precedents to
rely on, and that it addressed many aspects of the progressive development of
international law. He therefore hoped that the Commission would corsider the topic
with care, bearing in mind the need to strike a balance between the right of a
State to conduct activities within its own territery and the right not to suffer
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i njurious consequences fromactions taken outside its territory, and that it would
refrain from attenpting too hastily to start codifying the relevant rules.

76. Asforthe scope of the '*present articles", referred to in draft article 1,
his delegation generally agreed with the Special Rapporteur that those articles
should not apply to all types of activities that caused transboundary injury, but
only to those involving an "appreciable" risk. However, further consideration was
necessary, since the concept of "appreciable risk" was not sufficiently precise as
a criterion for denarcating the scope in question.

77. The principles set out in draft articles 6 to 10 contained a nunber of
controversial questions, such as the relationship between the duties to take
preventive neasures and to pay reparation, the principles of liability for
preventive neasures and reparation, and the amount ofsuch reparation. In
particular, it was not appropriate to treat the general rules of strict liability
as general principles in international law. He hoped that the Conmission would
take a realistic approach to those questions, taking into account the provisions of
the national |aws ofvarious countries.

78. Mr,.ROSENSTOCK (United States of America) said that the short time that had

el apsed since the Conmission's report had been nmade available had not allowed
Covernnents adequate time to give due consideration to the conmplex and novel topics
covered therein. Perhaps future reports could be briefer, of a length sonmewhere in
between the |ong document before the Comrmittee and the brief introduction to the
item given by the Chairman ofthe Commi ssion. The views he was about to present
were of a provisional and prelimnary nature.

79. The cautions expressed by the representative of France nerited serious
consideration. Wiile it was difficult to assess the workon a topic when its full
scope was not yet known, the draft articles appeared to go far beyond the present
state of law. Under existing law, States generally could engage in activities
within their territory without being required to informor consult. The duties to
notify or conpensate, where they existed, arose generally under treaties, such as
the 1986 Convention on Early Notification of a Nuclear Accident and the 1972
Convention on International Liability for Damage Caused by 3pace Objects. Quidance
was al so supplied by arbitral decisions suchas the Lac Lamvug and Trail Snelter
cases, which existed in specific legal and geographical contexts. Also relevant
was the Declaration of the United Nations Conference on the Human Environnent.

80. Hs delegation was inclined to associate itself with those representatives who
had expressed doubts regarding the suggested focuson risk and the procedural
approach deriving fromit outlined by the Special Rapporteur. He did not question
the relevance of the notion of risk, but rather, the extent of reliance or focus
upon it in the report.

81. somedel egations in the Conm ssion had given the concept of risk a broad
interpretation, and others, a narrow one. The Special Rapporteur appeared inclined
to mx the concepts of risk and harm in that he would include lowrisk activities
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vhere there was a potrntiml for rubrtmntiml harm, Whatever other defects might

o [XIXI ¢ inarisk-oriented® ppromoh, ir ¢ broad definition were taken mm thr starting
point, a draft more ambitious in scope than mort Goveraments were likely to find
acceptable would be the probable result.

82. The problems that might exist in the proaodural approach taken were largely of
a practical nature. Consultations leading to the balancing of interests and
fmot-finding seemed contral to thr approach e¢ 8 hiS delegation understood it. 8uch
an approach was plausible in the context of neighbouring States with continuing
material interests. That indeed had boon thr prevailing model in the mind8 of
those Who drafted the Declaration of the United Nation8 Coanfererce on the Human
Environment.

83. However, when thefocus warbroadrnrd 4] @ naompms8s ver; distant potential
effects,for ® xmiQix, among shifting group8 of States in various part8 of the
world, serious questions arose regarding the proardurml| approach. One could
readily visualise emerging from the suggested schematic outlirs a layering of
quasi-regulatory negotiation8 among States, some engaging in activities covered by
the draft articles, on the one hand, and others claiming potential harm, on the
other hand. That cumbersome process aould ® m8ily unduly restrict Or delay ¢ S8tate
from exercising its freedom of motion with respeot to it8 own territory. The
balance between economic interests and environmental concerns struck in

principle 21 of the aforesaid Declaration had been carefully arrived at and should
not readily be upset. It war necessary to find a way to protect Or compensate
potential victims without unduly restricting economic development. An mppromch
focusing on harm rather than risk was thr better route to that end.

84. Mr. VILLAGRAN KRAMER (Guatemala) said thrt, while initially his country had
viewed the question of international liability for injurious consequences @® riring
out of acts not prohibited by international law as bring of concera primarily to
the highly industrialised countries, a serious industrial accident in Asia and
subsequent nuclear accidents elsewhere had impressed upon it how impe tmnt it was
also for the developing countries to participate seriously and objectively in the
debate, with a view to the ultimate adoption of a coavention.

85. Three important legal principle8 governed Guatemala's approach to the toplo:
first, the right of one State ended where the right of another State beganj
secondly, no one could benefit from an act without being subject to its legal
consequences and, thirdly, whoever caused the damage should mmkr appropriate
reparation. The general theory of liability distinguished between acts caused by
lack of knowledge or experience, those caused by negligence and those caused by
unforeseen circumstances. Risk and injury were very directly related and, contrary
to the view of delegations which found the emphasis on risk in the report to be
misleading, his delegation felt that the ® pproaoh taken was the apprepriate one and
that it most accurately reflected the situation of the developing countries.

06. The report of the Special Rapporteur deserved the full atteation of developing
and highly jndustrialised countries which should bear in mind that it was
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inperative to prescribe preventive measures as wel | as corrective neasures. If the
theory of appreciable risk set out in the report was accepted, there was no need to
include a list ofactivities deened to present an appreciable risk.

87. The concept of continuous pollution fell within the context of the draft
articles if risk was interpreted as proposed by the Commission. The efforts of a
number of highly indu=trialized countries to prevent pollution and their adherence
to nultilateral conventions onthe subject were to be comrended.

88. Wth respect to thescope of the draft articles, he suggested that, in
article 1, the words "as vested in it by international |aw' should be replaced by
the words "in accordance with i-:ernational |aw'. Referring to the definitions
provided in article 2, he said that it night be preferable to replace the word
"physical" with the word "material". The phrase "transboundary injury" offered the
advantage that it pernitted the inclusion of appreciable harm caused to objects as
wel | as persons, and covered the use and enjoynment of areas. two concepts which
deserved full support. The concept of renewable resources should also be included
im the interpretation of the phrase "use or enjoynent of areas’.

89. Lastly, the Conmission should provide guidance regarding risks and injury
derived from unlawful activities.

ORGANI ZATI ON oF WORK

90. The CHAIRMAN said that delegations would recall that, at the Cormittee's

16th nmeeting on 18 Cctober 1988, he had informed them that he had received a letter
dated 12 QOctober 1988 from the President of the CGeneral Assenbly transmitting a
letter fromthe Chairman of the Fifth Cormittee, in which the Chairman of that
Committee invited the Sixth Conmittee to express its views, by thefirst week of
Novenber 1988, on agenda item 115 entitled *'Programme planning" which was allocated
to the Fifth Conmttee.

91. Delegations would also recall that, with their approval at that neeting, be
had conmuni cated, on the same day, the text of the President's letter with its
attachnments to the regional groups for their comments. Be had not yet received any
comments from the regional groups, and would therefore assune that, if he did not
receive any conments by the following day, the Sixth Cormittee had no observations
to makeregarding the itemand, as in the past, he would informthe Fifth Committee
accordingly.

92. He also informed the Commttee that he had received a letter dated,

27 COctober 1988, from the President cf the General Assembly transmitting a letter
of 26 Cctober 1988 fromthe Chairnman of the Second Conmittee concerning agenda
item 12 "Report of the Economic and Social Council", which had been allocated to
that Cormittee. The relevant part of the letter of the Chairman of the Second
Comnmittee read as follows:
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"By its resolution 1988/63 entitled 'Guidelines for international
decades' of 27 July 1988, the Economic and Social Council, in pursuance
CGeneral Assenbly resolutiou 42/171 of 11 Decenber 1987, recommended gui delines
for international decades for adoption by the Assenbly. A copy of these
gui del i nes (docunent Asc.2s43/L.2)is attached to this letter.

"Because the guidelines concern subjects of priority in the political,
econonmic, social, cultural, humanitarian or human rights fields, | am witing
co the Chairnmen of the Main Conmittees of the General Assembly to request the
views and comments, if any, of their Committees on aspects of the guidelines
that may fall under the mandates of their respective committees.

“I'n order to ensure that the guidelines adopted take fully into account
the views of all the Main Comrmittees of the Assenbly, it would be appreciated
if such views might be comunicated to the Second Committee no later than the
second week of Novenber 1988."

93. Follow ng the pattern established in the Sixth Committee With regard to
simlar letters fromother Main Cormittees of the General Assenbly, he proposed to
forward the letter in question to the Chairmen of the five regional groups of the
Sixth Committee for their coments, if any, and to return to the matter tne
following week, once the views of the regional groups had been fornulated. If he
saw no okLjection, he woul d proceed accerdingly.

94, [t was so decided.

95. M. KOROWA (Sierra Leone) said that, while he did not oppose the procedure
adopted, he thought that delegations should be encouraged to find tine to consider
any recomrendations that might emerge from the discussions in the regional groups
before they were sent to the President of the General Assenbly.

96. The CHAIRMVAN said that, if the regional groups thought that the issue should
be discussed in the plenary neetings of the Sixth Comrmittee, arrangenents could be
made to do so.

The Neeting rose at 5.50 p.m.




