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ofCiuyall.i had I'j~hlly ""id Ihatthe la"l pal! \llthl' fir"l
palil~raph Ill' allk!e I1 \\a" "ignifkant 'n Ih "pl'l'ilka·
tilln Ill' what lI{lt/rtllCld al:tuall\ \\a.. , It \\,," Illlt ,Ill
Lngli.,h \\111l1 and. ;:1t11llugh 1.'\1.'1) llllC km'\\ \\hat it
meant,lt h"d Illl\lel1nitilln il1tel m.. \ll'Ia\\ nl.1I1dl'l·d, in
the draft l"111\ ention Ihelf. apall 1'1 \1111 thl' elabl1latillll
of it., meaning ":\lntainl.'d III ,11 tidl' 11. Whcn draftil1g
and ad\lptill~ "lId1 an internatllln,1I ":Oll\l'lltllln, itl1lu .. t
bl' lemembell'd thai it \\\Iuld b..'\:\Iml' paltllf thl' blllh \11'
IIltl'rtlatl\lJlall<l\\ and Illl~ht la.. t bey \lllllthl' tinw \\ IWI1
t/ptll'/ltt'ld \\;, .. being pra..:tl"l~d In Sllllth ,\\1 ka
40, H\I\\ C\ e:1' lllud1 Ill', \!t'k'gatioll IIPPll..cd /lllt/llllcld
and kit th,lt ... u"h a ~lll1h'llllllll \\01'" lI\·\·\kd. It 11lIlIl).:ht
that 111l1re: timl' ...!llluld h' "Pl'llt \111 dialling IIIl' ":1I11\e:n
tilHl inllldl'ltll prlldu,,'l' 1111l' \\ hi..'h \\ IHlld I'c \ lable: and
\\\Hllt! I.'lllllmand Ihl.' Il''''1l'l.'l111 ,I \,lIn"ll!r:labk nlll1lbl'l
Ill' Stall:.. \h·lllbe:I"llflhl.·! 'lIitl'd 'nllllll ... , ,\llllllpllllal11
":11[1\Cntllln \.'IHlld 11ll! bl' l'fkdl\l' If it \\1'11.' latllil'd b,
Ilnl\ a k\\ I.'IIU lit I'i I'" ,

,~l. \11" KOROM,\ ISil'lla 1.I.l1l1CI l·'\ple: .....cd 1\l'1'
dek'galllll1' .. filII "Ul'l'lllt fill the dl,lft l'lll1\l'l1tilln,
\\hl..:h Blight be a .. tl'p hl\\'lId .. riddlllg till' 1I11elllatllll1al
":\lIllmUl1lt\ Ill' tl\l' ,,'al1\,'l'l Ill' II! 1Il/llnd. 1I1 11l1 \\hid1 il
had "'lIffl'lt'd hIlI hmg,

4~, Hellk·lcgatlllnl'ndll... I.'( Itl\l' \.'t1IllIlK'l1h Ill' Ihl.· rcI"
11.· ..Cl1tatl\ I.' III (iu\ ana 1111 Ihc ..1"tCI1lI.·!1t b\ the l'l1itcd
State.. II.'pIC,,\·l1lati\ I', It al .. !1 \\ i.. he:d to hc """llt:lalcd
\\ ilh the \\ llld ... Ill' the leple"I'l1tati\ e Ill' Senl.'gaL IIw
1l1ited '\;illi\IIl" h;ld adllpled mall\ Il·..lIlutilll1" .tnd \'"

ple.."eu mal1Y l.wod II1tenlilln .. hut h,ld dl1lle little tll rid
thl' \\lltld I.'llmlllunity llfthl.' "":llulge \Ifll{lel/rltdd, She
thl'lellll e llrgcd l.'\ elY member \II' the COl1lmittee t\l
tlllnk ahllut the draft C'tlllH'ntion a.. " mean.. llflindlllg a
..oluti HI to the problem . .'~f1C1I'/"dd \\01" bcing l.:lllNIJi.
datl'd in ,Ill alalming \\ay and 11" proponcnt" had e\cn
"ul'!.'el·\kd in "r1itting thl' \\1I1"I'n"l... \\hld1 had on!.'l.'
l'xi"led agall1..t it.

... ~, MI. Se() 11.A~I> «JlI~,lIl<il pllinted \IUt that Ihe
fa..:t that ell'clllltdd \\a" 1I111 an En~li"h term \\a.. nIl
banit'r hI it-. indu"wl1 in a \.'lln\'ention,1 he gl.'l1eral
plllldple.. rekncd hl In ,\nide lH \11' the Statute \lfthe
IntclI1ational (\lIl1t of JlI .. lit:e \\oulll indllde man'.
tl.'II1l" .... hit:h h"d n\1 "pel:llk ,1l.'1Inilion in "ngli"h, I h~
I cpll'wntatl\ l.' 1IIC\pru.. IIIlI agret'd that the meaning
lit IIIl' It'l nl \\a .. "pl'\,'ilie\1 111 allldl' 1I. and he hll1l..dl
,,'\llhllk'Il,'d ihat :1l1 a\kquale dcl1ll1tiol1

,l.... MI. 11 BHHIR t!\1allntanial. "peakll1g on it
poinllll \1111,'1. a ..kl'd the l'halll1lanll it \\\1llld b\.' pO".. I
ble to adilllllnthe meeting lIlordcr tll l'nable tnl' Airit:an
(irllup hltakl' \1"H'1 thl.·!ill:ilitie" ... inl:l' thl'Y \\IIUld ha\c
1111 0rrllllul1lt\ Itl l1lt'cl in the al'tl'l'lll11ln

,~" Ihl.' CH\JRMAN "aid that ill the ab"l'lh:l.' or an~
\lbkl.'lllll1. he \\\1llld takl' it that Ihl' (\ll1ll1lilll'l' \t i..hed
tll',ll't'edl' to Ihat rl'qul'''t

I1 hel \ \tI e!e'( ie!nl

n,l III ('('llIlr' 1'(1\1' 1/1 1::,,:11 {I ,Ill ,

2004th meeting

Flimination of ull form" of racial di"lTiminatillll (('ell/

tilllH'lll lA 9()O.' and ('orr.l, dlap... '\\111...(,\'t.\,1
and \.2 and XXX. "~l'l, B:\l)() IH.\ 9()1J41\1ul ('CIIT.I
and \dd.1 and ~.\ I){)IJS und\t!(J.I, \Cl LW. \1) 177.
\. (. ,,'1 ..2() 16J:

(/11 Druft ('elln l!ntion on till! Supprl!.... ion unt! PUlli..h·
llIl'nl of till! ('rinll' of, \parlltdcllWtltilluctfl (\;C)()()J
und ('urr, I, l'IHII). XXiii. ,,(,(·t.\.2. ,\I\)()9S ,11\11
,\dd. t.\! c.J 1..2() 16)

I. \11. IR\RRA/\\' \1 I( 'hilt') n'.:albl Ilhlt al thl'
rll';;edillg Illl'l'lIng ",1I1ll' dekgalilllh h,ld I.·Xl'll· ....I.'d It'
..el\all\llI" \\llh legald 10 Ihl' po...... ibilIt\ ,'llmpll'\llI!!
thl.' "Illullllll 11'''1I1l11l1~ I'llllll Ihe: Pladl ..'!.· III ,llI,lIllttia
Ihlough thl' "dtlptl"l1 ,If Ihe Il'\ i"l'd dl,llt ( Pll\l.'lItlllll.
HI" ','\\11 \k'kl~ali"l1llll1 .. idl·ll·d Ihat Ihl' .ldllptlllfl Ill' IhI,'
dlaft (\111\\.'11111111 { \111111". iIl11l1''\ alld \111111" \dd \1.
\\hldl ahl'alh h:1l1 th l ' "111'1'''11111 Ihl' Sl'l,t:I,1I ("llllllll
!I.'I.' \lI1I/I'lIlhe Id ilK' t Illl1l1l1 ...... !I,11 "11 1Ill1l1all 1{I).!ht ..
al1d tll\' 1,,,'lll1oJ11ll ,lI1d -';":I,d ( 'llllkll. \\,,111.1 ,,1111 .. 1111111'

:1 III ill \11 ~ 11'1' It11'\\ aId HI I h,' II'.! IPi "I 11111'111,1' It Ill; d ~ 11" I1
1111 la,\

., Ill" dr:ll'g,IIII'!l 'lIpp l lll'li Ih,' plll.,'dull' "I ,,"Il'ld
"'llll~'lhl"I"II'; (,'I1\,·I1lI"IIIII!·I,. I'. ,1'1,1, ,I', ,01.'111

111,..,1101111111,,111 .. dl'''II,' !t11111\I.' "I :1 lkl'llIithlll of Iht'
\.lil11l.· \1111/ll1l1lte Id "nd IOI·.. tabh ..h illl\~II1i1tilll1"J It'!!I .. liI
1,1111 1111 1\ ... plll1i ..hJtwl1t,

II/le le /I

~ \11 PI IlIl'RBR11)( it' I Au.. llalial ",lid that thl.'
\\llllh "1·'.labh ...hing alld ll1illlllail1ll1g" in Ihl.· illlllldut:,
!t11\ palaglitph ..llll11ld bl.' Il.'pla\·l'd h\ "l,,,tabJi ..hing Ill'
111:lll1laillillj.!" ...nIl I' 0111.' III thl' (lthelllltIHl"e a..:h \\\lull!
bl' ..Iltl'i..:il'nt 111 thl' t:lllltl'\t \If Ihe allide,

,l. ~1tllC genelall\, hi ... delegatiolJ 1'l.'1t thattl1\' t!l'Iini·
Illlll 111' tll\' \.'lillW Ill' al'artl't id rr\l\idl'd in thl.' allkle
..hllllld hI,' ,1"1 illcd at \<11 iOll'" Pl lll1h I1 "'lluld 1101 bt'
dellle:d that tht' l!l'linillol1 gi\cn \\" .. a \1:'1\ "1\lad Olle,
\lal1\ "italc.. 1I1lght h' 1,'\lI\\,'\'l'Ilt'd ,lb\lutl',I""IHl' 'lppli
\'alll1lh I1I thl' ( 'nll\l.'ntil\l1 \\ hi.:h had 1I1lt hl'l'IlIIlll'lllkd
hi Ihl' "Pl1lNII", While. 101 l.''\alllpk, thl.' dlaft ('\lII\\'n
111111 ""lIlallll'd rl.'fl'Il·II\'C" hI Il'nl'llllahh' l'Il'!11I.'lIh \11'
1'11111'1\'" (lltll l e/lllte le!, "111.'1'1"'" '!Iall\' "l.'g'l'!':,llilll1,
"1'1'.11,1111111 and "11 fOlth. it .11 .... 1 \lllllail1l'd blllold Idi.·r
l'Ill.'t" III 1111111<111 righh 111 gel1t·loll. \\ hkh l:ollld be intl'r·
Pll~ll'd Itl al'ph tl\ l11dll~ .. i'lIatill,l' In othel \\nnl'>. thl.'
tl1'1I,I'pl III 1I/(lIlltdd \'0\" I'l'ing \\ i,lt'lll'd Itl "11I.:h an
(·\!t'nl Ih"t II ·.puld hI' ilpplh;ahk 11' ;Ilt.'a" 'Itl1l'1 tholn
.... 'lIllh \11l,.! 1'1,-' '.. l1ll"'. III "a\ \ III \\hkh thl' t!\·til1l'



·ll'tidc 11/

I~, Mr. s('() n .A N D(;uyanal, refcrring tll the puint
\\ hieh had been rai"ed by the repre ...entati\ e Ill' Au
"tntlia....aid that. if any State rccei\ed ii' a dlplumatic
rcpl'e"entati\ e a t\lrmel member Ill' .1 (ill\ el'nml'nt
~ hieh had pral.:ti"ed genllddc. it \\ uuld ha\ e nil he.. ita·
!llln in dealing ~ ith the matter ul1dcr the Pill'. i.. illn... ul'
thc (\lllvl.'ntion un the Pre\entilln and Puni ..hment Ill'
the ('rlllll' III (lell\ll.:idc I( Il' 111.' 1'.. I \"""1.'1111'1\ 11.:"lllutilln
:!lIlI A(111 I. ,lI1nl.:\), Sincc. in the pre"l.'nt \.·a ..e. the draft
('1111\ entllln dc"cribed ClJ!CI/'tltl'id a.. a I.:rillle again .. t hu
mallltv _ thc applkatilln Ill' the (\II1\entlon \\ IHlld de
mand "imilal adillll. Ihl\\l.:\ er. he agrl'cd that the Ilpin·
ion Ill' .lrcplc"t:l1talt\l· Illlhl' (iflkl' Ill" I,egal\rt;lII" un
thl' maltl'l \\Puld hI' \l'I\ lI"od'lIl.

11. MI'. PI"lIH,RBRII>(jf· (Au.,tlalial ..aid th"t hi ..
dclegatilll1 had diftkulh III ",.:elng thc dl tlnctlllll bl.:'
t\\eell "thl' a\.'t ... ml.·lltllllll.·d in atllde 11". a referred tll
111 ,11 tide I11 (Cl I. ,lI1d "the \.'1ime Ill' ClJ!Cll/hcid" "" re
kned III In atlide 1111/1), Perh"p" a I'eprl.·"elltatl\l.·lll'
the (>lIke III legal 'IT,lII'" CIlllld dill il\ the ... itllathlll,

I:!, Illcunne\iull ~Ith the indi\idual" and in"titutiun"
mentiuned III the arttcle. he \\llOdered \\hethel' the ap"
pointment by Suuth Al'rica lll' a diplomatic l'epl e.,enta
ti\oe tll .mother State ~lluld. undcr the (\lllventiun.
piacc the receiving State under an ubligatil1l1 tu pl'll"e
cute that per"on,

D. Mr. BAI (Malllitanial"tre"ed thc impurtance Ill'
al'tlcle III (hi. \\Iw"e aim \\01'" tocunlhll1t the interna·
tillllalcllmmul1ity with it" re ..pun..ibllllie.. , He recalled
paragraph" of (ienelill A.,.,embly Il~'lllutiun :!64(1
(XXVI. \\hkh had pnl\ided the ba.. i" fur
"ubparagmph (Ill of the artide under .:un.. ideratilln.

14, It ~a" al"u \ ital fIll' the ('unvelltillll to contain a
provl ..illn urging the inl'llrmation media tu inf\1I'1l1 the
public. c"pedally \\ ithin thc I'rame\\ll/'k ul'the Decade
1'01' Actiun tll "\l/nbat Rad"m and Radal Di ..crimina
tillll. buth IIldividually and in co-opemtillll \\ ith the
tTnited 'Natiun". of the C\IJ., IIfllJ!Cll'/ltdd. If thc draft
Cunventiun did nllt "u farl:ontail1 any pl'll'.i .. iun tll that
etlcc\' hi" delegation \\ uuld ..ubmit an appnlpriate
amendmcnt.

S"-ll (Jlti. ill I RI'~ ,tld\ ", till / "Hi, ,nil, 14"'.1 'PI t,,! ( ,'lOo" !' 1,'1,
/,,1/,/11 \. \\,,,/1, \11/'/'/""""/ \,' f, ,!I,ll' \\

, (II'IW!,II \",'ml'l\ 11'",1111'"11 ,"~', \, \ \111, ,1I11!'"

144 (;l'llcrnl ,\\wrnhl)-I \\clll)-ciAhlh SC\\iOIl,~1 hird ( ornrnilll'C

tiun might he applied "huuld he a malleI' Ill' cuncern fur it ..hlluld be ~orded a" preci"ely it" pu.."ihle, (·on..e·
any cllltntry who.,e Pllpulation included a mcial minor- '1uently • .,he felt that article 11 (11 ..Iwuld cuntain it
ity group_ reference to the right tu participate in the guvernment uf
5. The repre..entative uf (ihana had ..tated at the pre- une'" uwn cUllntry directly or thruugh freely elected
\0 illll., meeting that the phlw,e beginning "cllmmilled repre.,entative.,. Although that right wa., implied III
t'llr the pUrpll.,e of" in anicle 11 ~ a' intended tu gu\oel'l1 other pill.... Ill' the draft (·unvention. it wa., advi.,ahle tu
the interpretatillll of the Cunventiun. Hll\\eVer. Iit' include a .,pecilk reference III it and thu., preclude the
~hhed III puint uut th"t. "inl:e nu internatillllal crimin.d 11ll.."ihility uf arbitrary interpretatiun. She wi"hed tu
iuri,dictiun currentl\ e\I"h~d. the draft Cunventiun Pl'l'pll.,e the mlditilllluf the fulluwing \\ul'lh at the end
'~ould require a" milllY State" a" ratilied It tll intrudllcl.· Ill' article 11 (d: "and the right tu take part in the
legi"latiun tu put it" pru\ hiun.. intu effect. In uther ~llvelnment Ill' the cuuntl\ e'pre....ed in the right tu

d I 1." vute III 1'1 Cl' electiun..".wor' ". a very arge numl.er uf cuur'" 111 variuu.. State..
wuuld he re"pun..ihle fur interpreting the dclinitiun. and III Mr, Nl,:N (',MA N (Pulandl ub"el \0 ed that if there
there wuuld he great "ariety in the penaltic" hllll du\',n \\a" hI be an 1·11l1111I.·ratilln ulligl.......udl a... lllilt ilt
for the crime uf lIpartheid. There wa" al"u the pu....ibil· templed in .11 tide 11 h I. it ... llllUld be e\llilll ... ti\ e: llthcl
ity Ill' retaliatory actiun by llnl.· State again .. t rigid in· \\i ...e.tllt'le ... lllIuld be llnl\ il genel.llrckrl.·l1cc tllthem
tcrpretatiun ut' the definition in anllther State. Sincl.· II \\ il'" illlpraclIcaltu ilh.:llldl.· II1llw dl art ('1111\ en-
tl, Mr. ('IJIRILA (Rumanial nuted that hi" delega(illll tlllll a lI ... t Ill' all thl.· IIgh .... \\llIl.:h ... lllIlIld hI.' gllarilllleed.
had. at the t\\entv-ninth "C"..illllllf the (\lIlllni"iun Iln he ... lIgge... ll.·d that that ...ubpilrag1aph ... hlluld hl.·rl.·pla\.·ed
Hunmn Right-.. '"plln.. llred a draft re ..ulutillll. later h\ il nlllle gen\.·lal pllliN·. Ihat \\lIull! al"'lI be a bellel
..dopted b~ the (\11ll1ll1 .....111l1 a" Il''lllutiull Ih (\ \I \ I. 1 "pplllill.:h fl'llm the legal puint ut' vie\\
e'pre.... ing "'UPpllrt fill' thl.' draft ('llnv~ntiun, The ma.Jllr
pulitleal amljuridicnlrea'lln .. for Rumania· ... "UppMt fur
the ildllptilll1 llfiln internatiunal cunventiun tu puni"h
the crime llfal'al'thcid had heen ...ct llllt by the Ple..ident
uf the State (\lllllcilllf Rllmanialll a me....age ..ent III the
Internatillnal ('llnferem:e of Expert .. for the SUppllJ't of
Victim... Ill' (·ullll1iali ..m ilnd ,11'clI'thcid in Slluthern AI'
I'icil hee A/IXI6\' appendix 11II. Hi., ~uuntry pl'll'.ided
full politll.:ill. dipll1matk. mllral and materiill"uppIll't for
thc libemtion mllvement ilnd fa\llurcd the implementa
tiun ut' eff~c!i\e United Nation., ll1ca..ure., tll cumbat
cl)loniali ..m. rad ..m and clplll'theid, The adllptilll1ufthc
draft ('lll1\entiun ~," e....ential a., a pal't 01' Ihe tl'uggle
again.,t apllrtheid at all level" ilnd bv alllllean indud-
ing the u"e of internatiunal law. He recalled that
pill'agrilph (\ VI Ill' the pl'llgral1ll11l.' rIll the DC\.·ill"'" rIll
,\dilln to ('Ilmbat Racl"lll ..l1d RaCIal Di ... crilllll1iltIOI1,'
lel'crred !llthc l1eed f\llthe ildllptilll1l1fl1l.·\\ Intl·Il1.tllllll,
al in"trlllllel1t" to l.'Illlllnate rad.ll di"l..'lImll1 .. tllll1 in ..1I it-.
furm" and the crime uf apartheid.

7, In the light of the reference., tu I/I'al'/hdd in the
United Nntilll1" in.,trument .. ilnd re'lllutiol1 .. mentilllled
in the preamble tll the draft (·onvention. it clluld be .,.lId
that apartheid Wil.. illreildy regarded in internatiunill
law i" cun..titllting a ~rime again"t humanit\, lhe pur
pu.,e Ill' the draft ('omentilln ~a" tu rellect that de
velupment in intertlatillnill hl\\ and embudy it In .. legill
in.. trllmcnt. In that cllntext. artide 11 determincd 111 a
cllmprehen"i\ I.' illlll plcci'le way the act .. which cun...!i
tuted the crime uftlpcll'1heid and laid down the plinciple
that apartheid wa.. an intel11i1tillnallv puni ..hab1l.'l..'llme
The develupmel1t Ill' internatiunal I..'l'iminal 101\\ ap
peared e....entiill inul'der tll prevent al1d puni ..h intel'lla
tillnill crime.. and cuntribute tll a dimate Ill' peace. iU'"
tice and under"tilnding amung the pcuple" lll'the \\\lI'ld,
H. Mr. VON KYAW (hderal Republtl.: 111' (iellllanyI
..aid thilt hi., delegation regarded a" highly ..igllllkal1t
the cUlllprehen.. ive Ihtllf ba"lI: hum..n right-. \.'lllll.. lI1ed
in ilrtid,: 11 le). Hi .. dcleg.. tioncun ... idered tl1\1 ..c right-.
tu be ul1Iver..all, applicable
9. Mr". MAIR l.I"'llillcal "'illd that. 111 Imkr th.. t thl'
draft ('oI1Venthlll "hlluld bl.· III Illa \I III 11 m effcl..'tl\\,·I1I.· .......
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Ih. Mr. WI(i(i1NS (l lnited State ... 01' Ameril.'al llb·
...erved that, under Fngli ...h Cllmnwn hm. a" it had
evolved in hi ... countr~ and perhap... in llther.... the legal
authoritie ... "'ere entitled to enllll'l.:e criminal la'" onl~
within the territl)J'~ of their o",n State. I·,xceptilm., tll
that prindple llf telTihlrialit~ were "no\\n, butllllh in
connexion \\ith pil acy 01' all' plrac~. Hi ... I.·llltntry \\ lluld
have con... idernble diftkulty in accepting the prllVi.,illn.,
of article IV, ...ince they ",ould ..:onl1kt \\ jth ih e\i.,ting
extradition pl\l..:cdun.~.,.

17, Mr. PETHFRBRII>W; tAl"'tralial ...aid that hI ...
country wa" Hhle hl legi.,latc c\tratcrritllli,IIly. but did
.,0 onl\ in rare I.a.,e ... , The term" of article IV. ta"en
together", ith tho.,c ofmtll:le V....eemcd hI ...llgge.,t that.
in the ca.,e 01 a per"llll regbtered on tl'e blackli ... t envi'>·
agtld under the draft ('unvention ",hll \\a... kllll\\n tu
havtl ":llmmitlcd certain crime." am State \\ llltld bl.'
requireu to tr~ h;m il/ ahH'lI/hl and convict him Ihm
ever. he ",ould arrreciate the ob.,ervation., l\1 a rer"
re.,entatlve llfthe (>ftke llf l,egal Affair., on the matter.
Ilt Mr. S('OTLAND l(iuvanal .,aid that. under in·
ternational la",. a "ind of :'llpen ...ea"'lln" had been
e.,tabli.,heu I'll[' .,uch I.'ateglll'ie" uf criminal a" pirate.,
anu "'ar criminal .... The que.,tion in the prl''''cntca.,e \\a"
\\ het her the pUt pl"e llf Hltrde IV \\ ,I" hI place perpe
tliltlll"'llfthe I.:'riml.'llfllflllrthl'ill lln the "',IIHe k\el. Hi ...
delegation'., undcr.,tanding of article IV thl wa., that
Stattl., .,Iumld mhlpt mea.,ure., to pm.,ecute amI puni'>h
ptll'petrator" of the crime 01' aplll'theld \\ hether ll(' not
thll.,e per.,on., rc.,ided in the territory of the State in
\\hkh the act ",a... ctlmmilled 01' \\ere .,tatele... ., pe1'''llll'",
There ",a., an analogy bet\\cen ...uch categllrie., ofintl'r·
national criminal-. and pirate., or "'OIl' criminaI-.. \\lw
\\el'e rrll.,ecuted by any State ",hkh \\i ...hed to lill "'ll.
19, Mr. BADAWI I[gypll ...aid that. in llrder tll ma"e
the provi'>ion., of the draft ('unventilln a... dcar a., pll,..,i
ble. hi'> delegatilln \\ l... hed hI .,ugge... t an altel'llative
\\ording for article IV III I....u that that raragraph \\ ollld
read: "'I'll adupt any legi.,lath e llr uther mea"lII'e ...
nece.,.,ar·y tu prevent any elll.:'uuragclllent llf thc ":I'imc
llf llfllll'/ht'id and .,imilal' .,egl'cgatillni ... t dOdrine 01'
their manifc ... tation ... and tll pllnhh pel"'lln ... le ...pon iblc
for Hmt crimc". 1

20. Mr.,. WARI.AZI I~hll'llCl.'lll "'ald that .,he Wllllld
apprcdute it if the n:pn,' ...l:ntati'..e lIt' the (>ftkc llf l.cgal
Affair., cllUld e\plain tll \\ hat e\tcnt Ihe pl'llvi ...ion... llf
anide V cuntlicted \\ ith tllll ...C llfal'lide IV,

A/'tide 111/

11. Mr. PI~lHFRBRID(jJ· IAu ... tlahal IHltl'd that
under thc tCl'lll'> or altide VIll IAllJll9 lii Add.ll the
Chairman of the ('umnll ...... ion on Human Right \\ould
appoint a glllUp cun.,i.,ting uf three member lit' thl.·
('ommi.,.,ion '" Illl \\ere al.,o lepre.,entati\ e'" llf State...
parlle., to the <. 'O!l\ entillllto I.'on.,idcl' rcpllU'" ...ubmi tted
by State" ral'tW'" in a..:cordanl.'c \\ith ankle VI and that
if among the mcmber... llf the <. ·ommi ... .,llln thell' \\ l'le IHI
rcpre.,entative... of State" parlle... to the <. '11n\ cntiun llr
fewer than three ...udl II.·prc...cntall\I' .... the Se":ll'taJ~·

(iencral \\uuld. after ,,'un"'l11tlng all State... "altil· ... tu the
<. ·o!l\l·ntion. dc ... ignate a rcprl.· ...entatl\ I.' Ill' the Statc
part~ ur I'cprl· ...cllIati\ l'''' lIt' the Statc... pallll'''' \\ hil.:'h

wcre nlll member., of the ('ommi.,.,ion to take part in the
"'lll'k uf the group until "uch time ,h repre...cntativc., of
the Stute., purtic., !lIthe ('onventllln ",crI.' elel.'ted tu the
('omnll.,.,illll. Hc wondercd \\hethcl' the State partic.,
had the authllritv to entnht tho.,e function to the
Chuirmun uf th~ ('ullllni.,.,ion and the Sccretal'\-
Gcneral. .

" Mr. S('HRFIBER (Din.·chll'. Di\",ion of Human
Righhl ... aid \\ ith rel'erenl.:'e hI the que ... tilln I 'li ...ed b~ the
rcpre.,cntative of Au.,tralia that thc text gavc certain
n.~"pnn"ibilitic ... to thc Chairman of th.: ('ommh.,ion on
Human Righh. to the Secretar~·(iencral. after CUINII,
tatiun \\Ith all St"te., partie., and tu the State., part!e...
them.,elvc.,. Regaruing the re.,pon.,ibilitre., dl'\ Illving
upon the Chairman of the ('ommi.,... iun 11Il Human
Right., and thc Secret"ry·Ocneral. he .,uggc.,tcd that it
might be pl",.,ible. in m:cord"nce with ccrtain prcce
dcnt.,. fur the (ieneral A,,"emblv, in a re.,olution I'dat·
ing tll thc auuptiun of the (·onvcntiun. to "uthUrllC the
('hairman llf thc (·ummi., ... ion ami the Secretarv"
(ieneral tu pCl1lll'm thc functilllh a., ... igned tu thcin
undcl' the article in que.,tion.
2.'. With reference tu the 4Ue.,tiun rai.,ed by thc rcp
re.,entath cuI' Mul'Occo. he noted that .,ince thc tcxt had
IHlt been drafted by the Secretariat. it., original "pnn·
.,m., might be in a hcttcl po.,ition hI reply. He puinted
OUI. Iw\\ever. that artidc IV wa., concerncd \\ith the
adoption of .,uitable cnabling Icgi.,latillll and uthcr
mca"'lII'e.,. while arlldc V dealt with the judicial au·
tlwritie., having juri.,diction over per"llll., accu.,ed of
having clllnmittcd the act'> enumcrated in artidc 11 uf
thc draft ('unvcntion.
24. On thc .,ubject of "rtidc 111 (hI. the que.,tion.,
lalwd b~ the rl.·prl.· ...cntati\l.· uf .\lhtlaha \\Cle Ill' a
complcx character, a., alread~ nutcd by thc \\'01 king
Group of the ('ommi., ... ion un Human Righh. Hc found
it ditlicult to conUllent un \\ hat might ha\ c been the
"lllutillll'" to thc problem., r"i.,cd. in pal'lkular \\ ith rc'
ganl tll thc I.'ue\l.,tcncc uf the propll.,ed <. 'onventlOn
\\ith uthcl' e),i.,tlng intcrnatlOnal in ... tnlmenh and cu ...·
toman rule ... ut' intcrnationall"w. The cummcnt... maue
in the '(\lmmittec b~ VarillU., rcpre.,entative., \\ould. llf
CUlll.,e. have an lIlterpretative \aluc in the light of thc
tC\h propll ...ed 1\11' aduptillll.
2:-. Mr.... WARZAZI tMurucCll) .,ald ...he \\'1'" not
",hully .,ati... lied with thc an.,\\el' given tll her 4UC.,tion.
She thcrcl\lI'e inquired again \\ hethcl' undcr urticle V a
natiunal Ill' Slluth Africa clluld bc tricd altlwugh hi.,
I.:'uuntl'y \\ a... nllt a pal'l\ tu the CU!l\ entilll1. \\ hether
South Afrka clluld tl'\ llll\: of it., natillnal., I'm the com
mi.,.,ion uf a crime cl)\elcd b\ the (\lIl\l·ntillll. and
\\ hether an intet'llatlllllal cnnlinal I.'lllll t ~ould tn a
South African natillllal 1\11 clllllmilling "ueh a 1.'1'l1l\C.

26. Mr. S('HREIBER (1)ircctol'. ()ivi ... illllof Human
Righh). in reply hI thc Icprc.,entathc llf MOl\ICCO, "aid
that he preferred IHlt tll interprct thc pro\ i.,illll" llf the
draft ('Ilnvcntlon tll thc (·ommiltcc. He referred. hll\\'
cv Cl'. to.,tatcmenh maue bv membcr., ot'thc <. \lmmiltce
\\ ith rcgard hI thc qualilkatil1n of al'l//'tllcid a., a crime
again.,t humallit~ under internatillllalla\\, \\ hich \\ Iluld
ma"c it po ... ',ibk for it tll bc puni.,hl.·d hy all State ...
rattre ... lIldepcndently llt'tht: nationality ot' the pcr.,on
con,,:cl'llcd. Statio· ... \\ hidl \\ Cl Cnot partic., \\ nuld nllt be
blllllld b\ thc provi... inn., llf the ('unvcntillll.
'I" Mr AI·(.)ADHI IIraqI thnught that thc ljUc... tilln ...
rai"l:lI by the repre.,entativc of Mllroecll \\ erc impllt-
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lanl and Ihal thl:\ ":~llJld h~' .1Il"\\~l't·d in IIll: aflilmaln~'
lndt'l Ih~ dl'afl CIIII\enli!11I ,,1:11.lln ,11.'''' \\l'W hI 1'1'
legitrllcd .1' ,lInll:' rtw pilI p\l ...e ~I' Itldl.' 11 \\a' 1\1
define t11~I...e ,I":'" On..: I.' Ihe I:l'lmc \\'\ ddil1cd. Ihell.'
\\a,.1 necd hl",\III,idl.·r IhI.' "lllIlclll Ilfllll.·l.m, alld Ihal
\\.1' ,,'\I\cl'ed In ,ll'lldl' IV :-';e\1 ....11111: Ilw PI\lblclll 01
detclmining 11ll' .1lIthlll'iIW' \\ Ill ... h \\ \lulll hl• 1~'pon,ible

lill' jun,dl":lIon. and tl1.l1 \\.1' thl.· ,1I[111.·,,'t III .lItidl· V
\ni..:1c I\' Ih"'1 dllle ~ ... Iabli,hl:d a 1,1 i11lI 11,11 IllI'i'dld 1~ln

\\llIl,'h \\\Iuld ilppl~ ulll\cr'alh .•1I1d allt-Ie V dl.'lillcd
tht: illllfhllltll." I,\llllpelcnl 10 di,dlill gl.' Ih.11 1I1l1\tI'al
,,'11111111,11 111I'I ...dldllllll h~ '111\."111'1\ \\\1' Ihcl ~hlll.·

\\ hclhl,'l \11 IlIlt nallllllab ~If SOIl!Il\fll ....ll,lluld bc 1I1l.'d
IIndcl'llw l'~IIl\ cnt/Iln althllllgh Ilh'II"'lllllltl~ \\.1' 11\11 a
p.lil \ hI il '\\1 pnIhh:m ,hnuld .11 I'\.' . III 1\\ \.\ \'1 . b,·I,'iltl ... l.·
.lIllde IV hilI! ~hl\\n Ihe prin':lpk ~II 11l1i\l:l'alrl~. iUhf
,utld~ V 1'1\1\ Ided f~11' 1\\ 0 p'''''lhihlie' Itll' If \ ing p,,'I
,,111' .. ,Illlllllllll1g '11...11 ... i Inll,.,. clIlll'r thl Plll.:h r,,'\I'·II ... ,,·
10.1 St.lk· 1'.111\ II1 hI an inlcl nallll!lill t:nll1ll1,1l t1lbUI1.d
""dl .1 'llll,I!II111 \\,,' 1!l11 IW\t'l In illl"·I!l;IlIlIIl.t1I,I\\,

~H \11' 1,( JRt IMA I SI ,,' 11 ,I I .. 1'tll:1 ,.lId Ihat ;t1I\fn
\',111' In:IIl.IHllalhtll ... alld 1lI1'1I ./I..III ..... I\;lh.C \\\Hllt! \\~I

1,'111ll,,' .1Il~ d'll'~:l!\ ,,' ,Iep ... !akclI In III del hI "'llmb,11 thc
dilllgcl.. ll ....tlld lIlh ·lIlla iI 11I.ld 11, t' 111.1/111 Ithlld Sll' \\ ,I'

... \'11\ IIh',,'d Iha! IIIl' 111\111\ <Ilioll hdlllld tll,,' 1'\11}\ l 11'11l
\\ ,I' l:~·llllll!...· ,ml! Icth:d,,'d Ihc de:.. il ,,' 10 "Cl; lilt' .111 \'1 tu
11\ v 'dl.'tt·IIt:1Il I" the: pl ..... lJl.'e: 'If 1I/II/It!l<lc!. Slat' h,l\l
,C:llillllll1l"!:l\ lug". 1111\\ c\ 1.'1 . ilb~IIIIIIl,· cl":... 11\ ~II,,'"'' "I
,Ill Id" \ ""It' \\.1' p,IIII\'uf;lrl' ,,1111,' nil'd ,IIII\lI! lit,
'Illl.llhlll 1'11,', .dlll:~ III ~Illllh \I, ... a. l\llldl \\l\ .. t1h'
b.· ... tl\llI',LI".. '(II. ! lkl 1j1l"'lhIIL 111l':"I,Il\: \\,1" Ih..
h.1hl\\ n,,: \\ hi ,\ ~'~l',l plIn ...h \\lh'II' ill ''''''lit ·\Iu...,'· III
th,.II.l'lIlh·\I'i! ...hl' ',\hhni 1,1 ...·'pl ......... h"l ,11"',11:"'1'.. ,
lIo11 \' Ilh th,,' :\,I'/', ~t\"11 I,' tilt· qUe:'!h'11I,I\ ~'d b\ lh,'
h:PII.',,,·!Il.I'I\ ... l'l \1. ,\\1, \", Iht' qll,,'''11\11I \\.1 11111111'''1
1,1ll1 \1nL .u,,! Iht' ('\lllf'1'111n' ... ho·dd ~'\t' 11 Itll rh"1
Ill< III/;h I

\I} \11 ""life,,(}\ Il Ill"','" Slhlt'r S\' ... :.. It .. l R1.'1'11 I'
11...... ' ,.lId thal Ih,,' l h.IIIIll.I.l ..t thl.' ('111111111"1\'11 1111
HU!li.I:~ R,glll'" 111 ,lpp\lllllll1,l. ',. gl\lllP It'kll,,'1! 11' lli

•1I111.1t- \111. p,t1aglaph I \\IHlld hI.' fllll1lltng Ilnl\ ,In
"Il.!illlll,lll\lll,d flllldl\lll Ik kit 1!I.ll Iht' Illlt' 1.1 Ill,'

: PI!P,·,j,111 "n Hnln,ld RIght... 1I11[!hl Ill' ddinnl III .1

"'''·p,II.II,,· palagr.ll'h In a n· ..."lllllllll .1'.I.I'IIII'.IJl'lI1!, Ihl,'
(\111\ Cllthlll. .lIld th,ll lh\.· S,,'l.It'I.t!\ (i,,'IICI"! 'hllllld hI.'
Iht'd"'p'''llill\ II1 IhI.' (',lI1\CIIIIIIII \\llh I\.'1"'1 ,,'lh:1' Illlh,,'
llll.'.:llalll"lII I11 IIl1plcll1t·lIt,llhlll Ill' Iht' (\III't'nlhlll. h\.'
\\1 ..h~t1 III rIPpI"C IhI.' ",1111\\1111: .1111,,'lIdIlIt'111
:\111..:11: \111 1111h~ ('\1I1\'·lIthll1'lIl~Cllt'''dt·I" ..1\1 "\11\
('~IIIII"\'lilll': 1',111\ 1II.1\ ... ,dl Ulhlllthl.' • 1'1 11 l"1.'l t' 11 I \11 !1i11l'
III Iht' t nllt'd '\.Ilhlll", h' loIk\.' "'11...11 .1 .. lil'lI IIndt'1 Ih ....
(h"lk'l III th,' t 1I11,'d ~'\ .1111111" .1' Ihl.'\ I, Illhld,,': .11'1''''
pllatl.' 1111 IhI.' 1I1\"\elllhlll <llld 'lIppll.''''lllll \11,11.'1'" III
llelhll;lde III .q,\ 1,1 thc Illht:1 ;1':'" 1.'1111111,,'1'''11.'11 III
illtld,,' III III \IC\\ 1'1' Ih\. 11II1'~'lt,lil\'t'I,IIIII' ( pnh· l •

Ill'" I 'I.kl l,'OIl,ld"'I.IIII'n .•llId 1'1' thc '1.'Ihl'hlll"" ,11 ,la
,Hllit' 1,1 (11'11111/1 id . .1'" dt·t!nl.'d III ,Ill!.;!,," 1.111,1 11 !I",
dl'!eg,111111I pl\'Jlll'I'd !lIdl .1 1'1' ", \"1'11 lil.llpg, i I.

,11111,1<: \1111,1 Ihl.' ( 1't1\I'l1lh'lI \'/1 gl.·\Io'''dl' "lhlllL
1II':1I1 p\lIalt'd III\lllht' t l'llt t'1l11'1I1 Ill1d .... 1 "'lI'ld!""lllll:
H .... did 11111 Ih'n!.. Ih.lt "UI. h .1 JlIII\ 1'(1'11 \\ ,'lIld,!1i \ t' 'I ....... !.,
dlftkullll: .... alld hi' dl.'''''11.llh'll \\\Iuld 'Ultlllll ,I 11'1111.11
alll,,'lIdllll.'1I1 4 ,tI,llIg Ih,,,t' IIllt'" allh,,' ('\'mmltlt·..·· .. 1ll'\1
IIIt'ding.

" "J ~{ ,

~I\ '11. 1'·\P,\IW\.1AS ( '\ Pllh) lId Ih"t 1\1 aV\lid
.un <:llIllu'ohln. It ,hould bt'lelllclllb rcd Ihallhc ('0111
!lI11 tt',' \1 a" ..'UII ,,' nth \';IlI1,idl.'n ng Ihe \:lilllC \11' tlpclI thdd
Ihlm Ihl.' k'~id .ll1d 1'1,lilh.:.tI pum" of \1,,'\\ ,\rtidc' IV
hI \'111 pl\,\idl'll till (hI.' PU l1I ..h lilt' 11 I ~If Ihe: \.'rimc 01
1jf':J/tl/t'lcl '" ddilled in illllde Il. Thelt' \la" IIIl.' I'l'llh
fCllIllf Ih,,' Ie:gal ll:p'" hI hl.'l.lken III III d,,'/' I~I bllllg lolrial
" per'on \\ hn nmnllltcd Ihal ..'lImc ill a \:ounll ~ of
\\ hidl he: \la'" IWI a nilllllllal. SII... h ...Icp' Ilughl illvol\l.'
t'hilllgC'" in thc I<:g;tl ,\ 'I~m and "'lllhtiluli'lIl lIf Ih ...
"'I'unll\ l·olll:elllt'd. AIII\''''' \' lai'ed quc,lion ... of II1tl.'l·
llatiun.,1 1,,\\ 1I \\ a' n\lt I1WI\'I\ a I'loltklll ,If en ...ullng
thill It.llillnal .. 1'1' Statl.' I'illli,'" tll Ih., (\'lI\e:nllon
.. 11\111111 \I,. tiled. but "I"'~I ot ,It'filllng \1 hat \\ ,I'" mcant h\
11ll' \\\Inh '·II1I"·f1I.lt/,lnitl pel1.tI tribullal" a' lI ...ed m
allillc: \' and Ill' dCIl.'lIIl1l1l11g \\ hctlll.'l plilll" 'Iwuld bc
l1I ..d~ Illr ...cltlllg up il IIC\\ illte:lllilti~lIIaII.TlIlllllal ":IlUII.
\' 10 ,Ulld,~ \'1. thl.' illlplkallllll \1,,' that the: SC~llril~
~ ·\IUII ...·II \\ lluld takc \.ert;lin dC ...·I'IllIl' \IIIlCh Me:mbl.'1
Stale:, ..nd Ihe Slalc'" Pill lie: ... \\\lllld Itl.' calkd up~ln 10
C\c... utl.' I hu". Ihe wdh:lal pIO,,·C..... ,,'In I,agt.'d h~ Iht.'
( '011\ '~nIIOIl \\llllld opcralc at \ ariou ... 11.'\ ch, alld Ih~

(\'lIh·nthllllllighll,'olllrllll1I.'Vcrylllle cOIlt:ellll.d \\ilh.1
I1t1J11bl.'1 Ill' I'I~,I'II.'I1I" fill \\ hidl IIlI I.'illl\ "~IIl\II,11l .. \luld
bc !lllllld, :\......,lldil1!!I~, lhl.' ( ~ll11l11ill~c \\llllld be: \\~II

,I~h I'ed nlll hI pI 11, I.·ed It''' ha,li" . and t~l .1\ uid addmg
\ l.'1 ,llIlllh~1 I,'~IH', ,,'l1tlllll Illthl"l.' \\ hi..:!l h,ld b~elllatilil.'d

h,1t 111:\\,1 Cl1hll"'l.'d. III 1ll~lt'il,illl! Ih\.· h,d~ 111l.'\i... llllg
1llte.'1II,111(l1I.ll lil\\ \\ Ill! ,Ill 11I'·lnllllult \\ hh.:h II l11it~hl

'lIh'...qtll.'lIll~ he IUlllld 1I,,','t'" ,.11'\ ltl .11l1~lgilll.',

'I \IJ (,){\! H{\ J H tl!"'lillalllkll1"... r.t1i\ Replll,
ft. I ....lId 111;11 Ih\: dlall ( 1111\ 1'1111\'11 I ,,'pll""'IIIe:d ail ,11
'",1\,1 11' 111I.:.IIIIIl' 'l'Op,,·I.llh'lI al1l\llIg SI,ltl.·" 1nl Ih,,'
"lip!" C""I\ '11 ,111.1 plll1l,llIlll'lIt lIt' t/l~' "TIlllt' 111'1//,,1/ tll. Id
HI' ddq.:alhlll dill Ihll led Ihal /I ... pIP\hlllll' 1,lhe:d
1lI.1In 11'1,:.11 dllli\ IIltl,'" "I 1111\ cl 1'1 ~Il'lclll', t' IIdcl thl.'
II.' Ill' \.1 Ih,,' ("'11\\'1111\'11 .tli SI,lll" 11ll1 ... ! pUlli.. h Ihl.'
,I Ibl,' .'1.111,/1 th; Id • •llId the:\ \\ pllld 11.1\ t,' Ih ... 11t'...'I,"",1I \
11111".11 .. '1\11' III Ihl ""'\" 11' Ill, qUt' ,U,'II lit' \\ hll \\llul;1
plIIlI ..h "II~II d .11111,' \\ hCII 11 \\,1' uIllllllill,,'" In SI.ulh
\It l~ ... Iht' .Il'''\\ Cl \\ ,I' thc SI,I'" \\ hlt:h dCt.IUI,,·d Ih,,'

pt'lpdl;I{.'I. 111 ill,'''lId,lIIl.''' \\ith oIllldl.· \,>, \I'lIt·I I \I.'I .
.11 I, ... h· 1\ lll'llk 11 1'" ... ·,,1.1...· 1111 ,I gnlup "I SloIll:, I" .Ill
11'II11h \\h.lt n .. h \11' dll,'I1I,'\lllld dlllPdi\ (dllalh .Il1',t .1"
rh\" ~(lIt'lIIh'lg IlIbllll.t1 h'l\l lll',,'n 1.·,t .."I"h,,',1 I" 11\
.. lIl11t· ... .I~.IIll'1 hUI11,lllllt ... ~'.IIl!11' ,11 Stall.''' I1l1ghlagl,,'~

I.. ,,,'1 l/I' ,I ",pl'l, l.tI ,'1111 III 11\ I'l.'l 'Oil' "'lll11l1lillillg IhI.'
\,'IUlll' III "/',1I1Itu<I III Slllllh\IIl\'" ,11 ,,·hl.'\\hl.'ll.'

\.~ \11 S( (Ill\~() (ill\ ,1II,ll 01"''''/\ cd Ih.ll tht'
\\llld, ""111\ ,Udlllllt·llIalll,n.tl pl.'lIallll""l1al a" lIIa~

ha\ t' JlIII,dldlllll \\ ilh Ie'I''''\ t hI Ilh"'C Slal,,'" pod Ill."
\\ hh:1! ,hall h,1> t' oIl, ..,\·""d 11 .. 111I1,dldlllll" 1II.1I111,'1l.' \
\\llt' ,dlll\l'lld.'nlk,d \\llh Ifh' \\\'ldin,L! Ill.lIudl.' \'1 ,11
th\.· ( 1111\ ,'nlhlll 1111 f:t'lhlddc

~ ~'h" \\ ,\J{/ \/1 t \1~1I"\l~>\,,-\lt lllh,:l' tt~dill "l,kLd to
\\ h.ll t·\II.'III.lllIdl.' \ \\".. \:\III, ... II.'\lt \\l11t .. rtldl.' 1\ 1I1l.
,lIId \\ hl'lh\.'1 .lIlllllnll'llilllhtllnblllhll ,'lll/Id I1 \ ,I S~lulh

·\111.. ,111 llllk 1.1 I \\ h\'IIIII, nllll1ll\ \\il' 1101 .. p.lIt\ '" IIll'
I 11!1\~'l1ihll1

III/llc \

q \11 It 1\.111., 111\'\11 (Ihlll\lil) "',lId th"t
,1111\11.' \. l"l",d "'llallt 1'11,1'11.'111<.1111111' ,kk'gali\.n ht"
.... III't' 1'1 IIll.' dllfkllll\ III 1\.,\".llldlll1g II \\Ith \:11111.'111
1111,,'1 \111\';/(.111 Il'g"f ,Iandald ... ,lIld III palll':lll"l thl.'
Inlt'( \" .,1' ,1111\ l'lIlil\lh .. 11/1, I'! 1I111g It'n Ihlll.1I
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asylum, He would therefore find it diflil:ult to endur..e
that artide of the Convention a.. it .. tood,

Artidl' Xl

~5. Mr. PETHERBRIDOE (Au..tralial ..aid that the
wording of artide Xl implied that ·\Ii..putc.. het\'. een
State.. Partie.. ari ..ing l1Ut of the interpretation. applica
tion or implementati,lO of" the ConventillO I:ould he
hrought heforc the International Court ofJu..th:e llnly at
the requcst of all the State.. partie.. I:onl:erned. Hll\\"
ev~r. he hud thought that in ..ul:h I:n..e.. the reque.. t of
any of the State.. partic.. would he ..uflidcnt. nnd he
therefore wondered whether the repre ..entative of the
Oftkc of Legal Affair.. \\-ould he ahle III darify that
point.
~6, Mr. SLOAN (Director. Oenemll.egnl Divi ..illnl.
replying to the que..tion raised hy the repre..entative llf
f\.hlJ'ol:co ...aid that nrtide IV made it d~at that cll'cI!t'
hcid \\a.. to be con.. iuereu a.. an internatlllllal crin1l'.
the universalitv of which would not he nffcl:t",d bv
whether l)l' not parth:ular States ratified the (·onveri·
tion. Under artide V. however. only State.. whh:h be·
I:ame partie.. to the Convention would be I:ompetent to
adopt the legi..lative and other mensure.. pmviued for in
nrtide IV. Thus. a person \\-ho committed the aime of
Clf/Clrtht'id in a State whh:h wa.. not n party to the Con
vention w"uhi ..till be in violntillllofthe Inw. nnd. ifhe
I:ame within the jurisdh:tion of a tribunal of n State
\\ hh:h \\ a... a pmty tll the ('011\ cntion. he cOlllu be
...ubjel:t to trial am! I:onvh:tion for that crime.
~7, In reply to the que ..tillll rai..ed by the repre..enta,
live of Au..trali.l. he drew nltentilm to the wont.. "at tlw
reque... t of the State... Partie.. to the ui ..pute" in
nrtide Xl. whkh. as he under..tom! it. meant that the
agreement of all the partie.. to n di ...pute \\a ... re'luireu
before it I:ould be bnmght before the International
Court of Ju ... th:c,
3~. Mr. COSTA COllTO (Bra/ill a... keu \\ hcther.
under the term.. of artide X. a State that \\ll" not a party
to the ('onventilm \\oulu he llbligeu to aCl:eue to a
request for extradition of onc of ih nationab. bealing in
mind that most l:"untrie.. forbade the extl'ilditlon llf
their nationa.....
,'9, Mr... WARI.AZI IMorocl:lll ...aid ... he had 11llt un·
del'stom! the reply to her que..tion given by the I)II'echll
of the General Legal Div i.. ion. She a...keu \\ hether the
provbilm... of the (\)[lVentilm \\lluld he aPr.lkable to a
Stnte whkh hnd not auhered to it.
40. Mr. SHAH):\T IPakbtanl a..k",d the Dlrl'l.'llll llf
the (jeneral Legal Divj.,illn hllw the part le.. to a di ...putl'
were to he determined, in the light of the ()ircdlll· ...
.. tatement that a di ... putc l.·oulu be rel'cned to till' IIl1l'I'
national (\llIrt uf Ju.. tke only at the reque..t of all pal
tie .. to the ... aid di ...pute,
41. Mr. SU>AN (Director. (ieneral Legal lli\I"'hllll.
replying tll the l.Jue..tion rai ..ed hy the 1't,·pre ...entaU\ e lit
Bnllil. ..aid that the Ilnly pl'ovi ... ion m the ('IlIl\t,'lllllln
relating to extradition \\a ... artide X. whl~h dId not all
tomatically pl'llVidc the light tll e\U adit,· a Ilatillllalllt
any State which '....a... nllt a paltv to tilt.' (\IIl\\"nllllll,
Thu... the que.. tioll whl.'lhcl ... udl all mdl\ 11I1I.Ill.ll\lId be
extradited would depelld llll till' l'\U,Il!lrlllll tll\ltle.. III
fllrl:e hetwecn State... ,
4~, Hi.. alh\\el tll thl' qUI' ... tlon I,l ....nl b~ Iht·ll.·I'I'· ...t·n,
tative of MlIroCl.'ll wa... that till.' PIII\ I... illll'" lit' till' ('llll'

vention cllllld apply only to State... that became partie"
t,l it. However. a.., he had pointed out carlier. a nathl/ml
of a State that wa.. nllt a party tll the Convention could
he puni ..hed for uct ... committed in tlll't Statc if he came
within the jurbdktion llf unother State tha! wa.. a party
to the Conventiun,
43. The repre..entativ cuI' Paki ... tan had a...k\.'l! hll\\ the
p:utic... to a di"pute could be uetermined. SUl:h a ucter,
mina tion \\ a'" \\ ithi n the cllmpetence llf the Intelllatillll
al ('Olllt ut' JlI ...uce ihclf. He pllintcd out th'lt hi ... IllIl.'I
pletathlll lIf ,11 tide \1 dId nllt affect the IIItl'rnat hlll.ll
('ourt· .. jurhdiction deriv ing from other lIl ..tlumenh
...uch a.. dechlratioll.. of acceptanl:c uf compul..ory juri ...•
diction hy State...
44. Mr. SMIRN( >V (l 'nion of Sllviet Sodah... t Repub.
lic .. l pointeu out that. altlHlugh South Africa \\a .. nllt a
party to any of the exi..ting intenmtional I:onvention..
relating to crime... agalll..,t humanity. it did adhere tothc
(jcneva (\,mention.. unu the pcuce treatit: .. ~ondudeJ
after the Sel:ond 'World War. which provided for the
a1TC ... t and trial of per",m... found guilty of \\ar cnme...
,mu crimc... again ..t peace anu humanity, b en if South
Africa had IHlt mlhered tll tllll e cllIn ention.... it wlluld
nllt he relieved llfit ... obligation under intematillnal hl\\
in that regard.
,l~. The Dil'el.'tlll 01' the (Ienelal l.\,·gal Di\ i... ion had
rightly ..aid that South Afrka l.'ould Iwt be maue III
adhcrc to the Pl'llvi ... lon ... of the ('onvclltilHl if it did Illll
bel:llme a party to it. HU\\l'vcl. the llblir:atioll to pre·
vent Cl ime.. agalll ... t llllernationalla\\ and tll puni ..h ...udl
\·rll11e .. W.I'" binding on Sllllth Africa. \\ hethel 01 not It
adhcn:d III the (\,mclltil'll. Sin",'\. cll'lll'1hnd \\a.. n:l.'og·
ni/cd ,I'" a l:ril11e agam ... t humallit\ in internatlllllalla\\-.
the plllVI ... illll ... lIf thl.· ('oll\elltillll l.·llllld al ...o be mad,'
binding on Slluth Afric.1.
4(1. With legald III the pllWI"'lllll'" lit ,utide X. he
puillteu llllt that the ( \1Il\ enltlll10n tl1l.' Prc\ l'ntioll alld
Plll1i ... hment lIfthe ('rimc of( il'lw~lde \-'llllt,lIned ... imilal
pro\ hlllll", Articlc X crcatl.·d Illllhllkllltil· ... h,r thl.· t:lli·
/en... of Stat\,· ... parUe... III the (\lIlVel1tlllll :\ ... till a'"
dti/elh of State ... not palue ... III tilt.' (\lll\entlllll \\ele
l:OnCelll,·d. the e\l.'eptioll pllwidcd hll 111 that artlde
wa... ,ill ... tified in Clllllll."\lllll \\Itll the criml."lltal'clJlltcld
47 With regard to th\,' plll\i ... lOlI 1I1 .lIlicle \1. he
...upportcd thl' \ It'\\ that dl"'pllte'> llIIlIld Ill' bnlllglll
hehll\" the Intelll.ltlollal (Olllt llf ,hl ... tl"""· ll;1l\ at the
leque..t llf all till' pari le'" \-'llnl.·CI n"dl Ill.' pall'ie... ""011"
t:t'lIlcd \\lHlld thll'" (hl\C the Pll ......I"lht~ llf ...ettling till'
di",plltt' III Ilthl.·1 \\.1\ ... <tlld \\ll\lld "'lIbllllt It III till' Inl",r·
llallllllal ( ',Hill l\llh 01" .. 1,1 ... t l'· ... lll t.
-tl< \11 VH{I{I I 11I.lltll a...ked \\hdhel. III \ It'\\ llf
Ihl' 1.11.1 IILlt tf:.' '\ -.tCllI 01' lI/'llrtltl'l •• \\ a'" pI a~:ti"'l'd b~

(ill\ \'lllllll'llh ,lIld Illlt Illdi\ ldu.II .... th\,' lCplt· ...l'lltall\ Cllf
a I im t'llllllellt Ihat pl.Il.'lhl:'d 111'IIUhdd ....llllld bl' ar
I \, ... tcd III the tClllhll\ of .. St,lte pal t\ tll thl:' (\111\ elltlllll
,md blllllght I11 lllill tIll that .... JII11c.
..tlJ. Mr SI< >AS (Din·dlll. (rl.'lIel,1I Il'gal nl\ 1"'10111
...aid that thl' all"'\H'1' tll that qlll' ... lllln ,Ippe.lll·d to bl.' III
till' ,llIlllIlatlh', 11I,\\ Ch'l. it \\ ollld he 1I1111\,' applllpllilte
ir thc "'polI"'llI'" of thl.' dlalt ( 'lll1\ Clltl\\1I ~ llllld ...1011 l:' \\ hat
thell lIltl'lIlh'II' had bt'l:'ll III that ll'gall!
"11. \11 VI)]\; KY \ \\ Ih'd,'l,d Hl'pll"h~ lit (rClllIall\)
"'ald thell' \\.1 ....1 dl'dl'I'.llh\ 1'('I\\t'\'1I ,11 tit. It' \ lit tl1l.'
dl alt (\111\ ,'lItllll1 .11111 ;r; t" It' \ 11,1\ lht' ( llll\ ellthlllllll
Ih,' Pll.·\CIl(11I1l .:1,1' 1'lilll,hlllt'lIt llf tIll' ('lillll' llr
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Genocide. in which States parties to the latter Conven
tion pledged them'>Clve.. to grant extradition in 'lI:l:ord·
ance with their law .. and trcatic.. in fOlw.
SI. Mr. PETHERBRlDGE (Australia) said that the
an..wer given by the Director of the General Legal
Division to the question nused by the Haitian repre..en
tative did not take into account the question whether
diplomatic immunity could override the provi .. ion.. of
the draft Convention under consideration.
S2. With regard to article XI. he asked whether it wa..
common practice under international treaties and con
ventions for disputes to he brought before the Intel'lla·
tional Court of Justice only at the request of all p,trtles.
In article 17 of the draft intermttionall:onvention on thl.!
protection ofjournalists engaged in dangl.!rllu" mi ..sion..
in areas of armed contlict (1\/9073. annex). it wus ..tated
that any of the parties to a dispute coultJ refer it to the
International Court.

Articlt' Xli
S3. Mr. SCOTLAND (Guyana) propo..ed an amend
mentS whereby the last four word.. of article XII would
be deleted and the article would end with the wlll'ds
"accede to it".

Article XIV
54. Mr. PAPADEMAS (CYPl1ls) propo..cd that the
word "tenth" should be replaced by the Vvord "thiny
fifth" in pamgraph I of artkle XIV.
5.5. Mr. COSTA COUTO (Brazil) recalled that the
deposit of 27 instruments of ratification had been re
quired for the entry into force of the International Con
vention on the Elimination of All rorm.. of Racial Di ..•
crimination. He asked what the rationale hUll been I'lli'
stipulating that number, Any international convention.
if it was to be of practical value. mu..t be universal in
scope. The provision that the Convention would enter
into force after the deposit of the tenth in..trulllent llf
ratification or accession seemed to contradkt the prin
ciple of universality.
56. Mr. SMIRNOV (Union of Soviet Socialist Repub·
Iics) said that the number of in ..truments tlf ..cce....ion
required for the entry into fl)fCe of diffcrent interna
tional conventions varied widely. The figure provided
for in mtide XIV ..eemed to be dktatcd rJimaril~ b~
the number of States represented in the Third Commit
tee. and was designed to en..urc that the t\mventit'l1
would enter into force rapidly. He supported that figure
in view of the importan..:e of the Convention. though he
was sure that many more than 10 State.. \\ould accede
to it.

, Sub,cquclltl~ ~tr~Ulalcd III dll~llmcnt·\,(· l t 1011<

S7. Mr. SCOTLAND(Guyana) endorsed the remark..
made hy the Soviet repre..entative.
~H. He proposed an amendment~ whereby the word..
"01' accession" at the t~nd of paragraph I ofartkle XI V
\\ould be deleted and the pamgraph would end with the
word "ratification". The que.. tion of acce....ion could
not ari..e until the <.\mvcntion entered into force.
~9. Mr. Sl.OAN cDirector. General l.eg..1Division>.
replying to the representative of Australia. said he had
not wished to imply any judgement on the matter of
diplomatic immunity. Hi.. interpretution of the draft
Convention had been that it provided for the arre..t and
punishment of a national of a State that wa.. not a party
to the Convention who wa.. charged with the crime of
apartllt'id, It wa.. difficult to ..ay whether the ohliga
tions llf State.. under the <. 'onvention would override
their obligation to respect diplomatic immunity. It
might be useful if the delegation.. which had been the
..pon..or.. of the draft Convention prior' to its adoption
by the Economic ,lI1d Sllcial Council could clarify that
point.
60. Mr. SCHREIBER cDirector. Divi..ion llf Human
Right.. ). replying to the question raised earlier by the
representative llf Bralil ...aid that, as far as he had been
ahle to a..certain. therl.! appeared tll have been ..everal
rea..ons why the International Convcnt:on on the
Elimination of All Form.. of Racial Di ..crimination
stipUlated that the Convention would enter into force
aftcr the depo..it of the twenty-seventh in ..trument of
ratification. Several tigures had been proposed. Some
of the clemenh of the deci ..ion were that the Comen·
tion envi ..uged the e..t..blishment of u committee of IN
members ..nu the Economic and Social ('ounci! had had
27 member.. ut that time and that figure had abo rep'
resented upproximately onc third of the then member
ship llf the llnited Nution...

Orgallization of work

61. The CHAIRMAN refening to item (l~. cntitled
"Human righh and ..dentific and tcchnological de
velopmcnt.. : report of the Secretary-General". which
the Committee had decided to con.. idel' earl ... in De
cember. said he hud becn inftlrmed tlmt the [)irector
tieneral llf UNESCO would he in NeVv \\lI'k t1n m'
uround 12 Novemhcr. If thcre wus no llbjection. he
would take it that ml.!mbcp agrccd to have the
Direchll'·(jeneral of llNESCO addre.... the Committee
and an"Wl.!I' l\ue..tion.. at that timc.

It InU .\0 dedded.

IIIc lIIC('/IIlt: !'O\(' lit J. /(} />.111.


