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The neeting was call ed te order at 3.25 p.m.

AGENDA | TEM 66 (continued)

GENERAL DEBATE, CONSIDERATION CF AND ACTI ON uPON DRAFT RESOLUTIONS ON THE QUESTI ON
OF ANTARCTI CA

M . QADER {Bangl adesh): Last year in the debate on the agenda item

"Question of Antarctica”, the Bangl adesh del egation highlighted the fact that,
al though there existed anapparent simlarity in the views of the nmenbers of the
Antarctic Treaty and of those who were noten the objectives of the Treaty régime -
to promote the interests and the progress of all mankind - there were divergent
views regarding the specific nawreand operation of that régime. Accordingly, we
called for the evolution of a concrete course of action, preferably by consensus,
for international co-operation in Antarctica for the benefit of humanity.

W have nade that call becausewe, |ike nost other Menbers of the united
Nations, firmy believe that the vast continent of Antarctica, because of its
| ocation, nature and other scientific characteristics, is crucial to the ecol ogica
bal ance of this planet and is therefore a legitimte object of interest for al
nations. For very pertinent reasons, we also wanted Antarctica to be treated as
the comon heritage of mankind.

Because of the inclusion of this itemon the agenda of this Commttee for the
past four years, and in the |ight of last year's three-part General Assenbly
resolution on the subject, the time has come for all of us to collate and anal yse

what has been said and done, nost notably by the Consultative Parties to the

Treaty, on this subject of legitimte concern to us
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rirst, ot us ® naly88 the structure and development of the Treaty, in whose
praise the memberz of the Treaty have never waned, The Treaty was established in
1959 with 12 signatory ocountries. Today, after 26 years, it ha8 18 Consultative
Parties and 14 non-oonsultative parties. Non-consultative status is the redeeming
feature of this hierarchical Treaty system which has8 a built-in device for
classifying members as consultative and non-consultative, with allthe

decision-making power repoming i n the Consultas’ive Parties to th8 Treaty.
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In the age of the global village, in which anyconvention or treaty under
United Nati on8 sponsorship usually receives a great nunber of ratifications or
accessions in a fewyears' time an increase of membership of 6 at consultative
status and Of 12 in the non-consultative status O the Treaty system over a period
of 26 year8 does not ream impressive, even statistically, nor doe8 it Jay very much
for the popularity or openness of the system as the Antarsctic Treaty Consultative
Parties would |ike everybody tu believe. The debate on this item in the last few
years at the United Nati on8 has exposed this | aok of universality in the Antarctic
Treaty system convincingly, and |et ushope that Treaty members will now | ook at in
Jpositive spirit to Overcone the probl eminstemsd of ignoring it, as they have Jo
far done, in an obsessive spirit Of rlf-praise.

The scope of the 1959 Antarctic Treaty was to promote the interest and
progress of all nmankind, prinmarily through scientific w operation. In that
context, |audabl e pioneering research was conducted by the Treaty members. No one
disputes that. Butwould it not raise wavee of auestion and doubt in the minds of
others if the Jane Treaty were uwd am a basis far the ® xploitatian of living and
non-1iving resources, asthe members of the Treaty have dane and are doing under
the specious garb of regulating present and future human activities in that area
when they are not supposed to engage in that type of activities atall?

The revel ation of 8uch self-serving desires by the self-proclaimed protectors
of the Antarctic environment raise8 nore auestione than it snswers. Nowthe teat
ofthe world is being told of the coming of aminerals régime for Antarctica. | f
denocracy is ofthe people, by the people and for the people, it would he hard not
to define the conming nmnerals régime a8 arégime ok the 18 by the 18 and for the

18. The rest of manki nd bas nothing to do with it.
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W are also told that the Treaty system is open ® nC that any country is
wel cone to joinit. For our part, we would be only too glad to join the Treaty
system, provi ded the Treaty' 8 sponsors make it atruly ® quul Treaty in which the
weal th or poverty oOf a nation woul d not decide it8 proxinmty to the decision-making
processes Of t he Treaty. Further, given the ® xclu8ivity and monopolistic feature8
that mark the Treaty, perhaps the word "open® require8 redefinition to mean
something very different from the age-o0ld and accepted neaning O that word.

I shallmow turn to the legal basisfor ® xarci8ing mineral exploration right8
by the Antarctic Treaty régime. V& all knowthat such activities are predicated On
the holding of proper legal title, either on the basis of soversiynty or on the
basis of transferred rights. \\& also know that the Treaty Parties have no such
valid rightin the area «-nept claims. The 1959 Treaty does :ot in itself treat

the area clearly a8_terra nullius or_terra communis. Treaty membur States

themselves have differen. opi ni on8 on the legal status Of the continent's areas.
And, i far as the rest of the wide wcrld is concerned, it does not recogni u any
territorial right of any country over Antarctica. Yet the otherwise scientific and
peaceful régime is nod, through a self-serving process, becomi .g an ® xten8ion of
the terra firma of the member States oOf the Treaty wherever they may be located.
The extansion of Such logic to establish exploitation rights is unheard of in
international law in contemporary times. To effect such J notion would be to put
the clock of progressive development of internationwl legal norms back by
centuries. M delegation woul d therefore sincerely request the Antarctic Treaty
Consultative Party wuntriea to reconsider their preaent endeavour to create J
mineral 8 régime for Antarctica that does not have at y valid legal basis. The leogic

of their act8would be in direct contravention oOf some f their known stands Or
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® 88artion8 in respect of some Of the organizing principlea of the nuch greater
rdgima O the Law Of the Sea, as enshrined in the 1932 United Natiors Convention on
the Law of the Se&. However hard t.. Antarctic Treaty Consultative Parties may try
to rationalire their endeavour under the gquise ofthe principle of effectivene8s,

to ny delegation and to many other8 the principle ofthe common heritage of mankind
remains a nore valid basis for the creation of any viable legal régime in
Antarctica t o maintain peace and securityin that ~egion.

We all know that if contiguity, adjacency or proximty were to have been the
sole basis oOfterritorial rights, then there woul d have been no nei ghbouring
country on the political map of this Barth. |0 it not therefore proper not to hagp
on claims of territorial right8 in Antarctica on the basis of t he above-mentioned
principles alone? Further, the world has not reposed Antarctica a8 a trust
territory upon the the Antarctic Treaty Consultative Parties 80that they may run
and manage t hat continent on it8 behalf. |f the lesson taught by the South African
régime in respect of adminietering trust territories could be any guide, the world
woul d never eves dare t 0 repose such atrust in a body in which the South African
régime remaind an active partner.

The obj ect ofthe foregoing analysis is to make some effort to show that the
closed circuit of the Conaultative Parties to tte Antarctic Treaty affords no
moral, ethicel, political or legal basis for venturing into new fields or for
creating a new régime outside the domain of pure scientific research, as agrecd jn
the 1959 Treaty. Pulfilnent of anyother objective would require t he consent of
the rest of the world in order to bacome a politically viable and legitimate
proposition. Otherwise, there is everypossibility that the closed circuit may get
short-circuited - not by design or desire Of the rest of the world, hut because of

the action8 of the parties to the Treaty thenselves in due coursa. In that cacs,
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the ball will again cane beck te the United Nation8 system for a resolution O
disputes.

Therefore, in line with the vari ous Declarations made by the Conference8 of
Heads of Stat. or Government of the Non-Aligned Movementand in the interest of all
mankind, my del egati on would ask that Antarctica shoul d be used foreve exclusiveiy
for peaceful purposes, that Antarcti ca should not become the scene O object O
international discord and that it Jhould be accessible to all nations. We would
ask that any explofitation of the resources of Antarctica shoul d ensure the
maintenance of i nternati onal peace and secutrity and the protection O the Antarctic
environment, and that it should be tor the benefit of all mankind. Further, the
racist régime of South Africa should he excluded from participation in the meetings
of the Consultative Parties as Boon as possible, in accordance with General
Assembly resolution 40/156 C

M . GRANDERSON (Trinidad and Tobago): The auestion of Antarctica is an

issue of great importance to the entire international community, and not only toa
small group O countries, bacause Of it8 inplication8 for the global environnent,
for i nternational security and for nultilateral co-operation. The widespread
nature of those concerns i8 reflected in decisiona adopted by the Orjanization of
African unity,.the League of Arab State8 and, most recently, at the Eighth Summit
Pleating of Heads of State or Government of Non-Aligned Countries held at Harare,
Zi mbabwe, in Septenber of this year. Those decisions reaffirmed the position that
Antarctica wastho common heritage of mankind and thst it should not be the
presgerve Of only asmall group of States.

The del egation of Trinidad and Tobago shares the view expressed by other
speakers in this dehate concerning the exclusive and discrimnatory nature of the

Antarctic Treaty system by which a small number of countries determines the policy
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to he followed in thatvamtterritory. We believe that the time has come to look
nore closely at th!s system which came into bei ng when a great number of the
present States Menbers of the United Nation8 were still dependent colonies. \\&
bel i eve the time has cone to ask ourselves if it is not necessary to look again at
this leqal régime for a region that is of concexnto the entire global community.

This review seems all the more urgent at a moment when the auestion of the
exploration of the mineral resources of Antarctica has come to the fore. It would
appear that the drafting of a legal framework to regulate mining in Antarctica
reached & very detailed stage during the recent negotiaticns hel d at Tokyo between
32 countries. Thi.) immediately raises a number of issues. Among those are the
fol | owi ng: Shoul d Antarctica be another example of narrow national interest or a
symbol of nultilateral co-operation? Should the benefits which accrue from the
mineral exploitation of that region he enjoyed by anminority of nations or by the
gl obal community? Should bal ancing the conflicting interests arising from human
and mineral activities, om the one hand, an3 from the protection of an extrenely
fragile environnent, on the other, be left to the self-policing measures Of
i ndividual States or should this be carried outbyaninternational co-ordinating
agency?

It is in that context that my del egati on believes that the concept of the
common her itage of mankind should be applied to Antarctica. We also believe that
the precedents of the Conventions on outer space, the Moon and the Law of thr Sea
wnt ai n useful i nsights and | essons that wl d be adopted to provide a basis for

the establishment of a new i nternati onal régime for Antarctica.
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It is not theintention of ny del egation to undermine the prevailing system,
*shich has been of great worth over the years, We, however, strongly believe that
when a particul ar sftuation evolves, the institutions which underpin that situation
shoul d al so evolve in orter to takeinto accountthe nev realities. Hult 1lateral
co-operation is one of the cornerstones of contemporary international relations,
and that reality cannot be ignored. Antarctica mustnot be allowed to becone
another example Of the retreat from multilateralism.

We hope that the debate in the Cormittee on the auestion of Antarctica wll
help us find a mechanism whi ch can benefit from the worthwhile experience of the
existing Treaty system and from the i nput of all other nation States and
internati onal organizations,

Bef ore concluding, mnmy delegation wishes to express its appreciation for the
report Of t he Secretary-General on the questionof Antarctica. We note that there
has been some improvement in the flow of information fromthe Artacctic Treacy
Consultative Parties and hope that this trend will continue.

Mr. WOOLCOTT (Australia) ¢ | am speaking on this natter on behal f of
States Parties to the Antarctic Treaty. This is ajoint statementreflecting the
views of Consultative and non-Consultative Parties, which are accordingly not
meki ng separate statements.

I am honoured to have been entrusted with this task by Treaty Parties, which
represent such a diverge range of international viewpoints, yet are united in their
perception of the Antarctic Treaty system as a val uahl e Instrument which has, in
the uniaue Antarctic environment, functioned in ways which further the purposes and
ptinciples »f the United Nations Charter.

As members will be aware, 32 nations are at present parties to the Treaty; a

number of those have acceded since the auestion of Antarctica was first takenup in
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the Committee, O her accessions in the future are likely. That is not a*"small
group of nations®, am one speaker naid ycnterdny; nor is the mpjority of the
world's popul ati on excluded from the Treaty, am another speaker suggested. In
fact, Treaty Parties nunmber one fifth of the nenbership of the United Nations, and
the majority of people in the world ilve in Member countries. That has nothing to
do w'.thsone alleged arrogance of power, |t is afact ofinternational life.

W have heard, during this discussion and el sewhere, a nunber of references to
the functioning of the Antarctic Treaty system including references by countries
which it would seem are not well disposed to taking aninpartial view of the facts
of this matter. W have, however, heard no serious challenqg2 to the Treaty's
history of achi evenents.

‘rnose achievements have included the preservation of peace and harnmony in
Antarcti~a for a ~sarter of a ce.tury; the establishment of Antarctica as an
effective, functioning, nucle- .eapon-free zone; the prohibition of any measures
of a nmilitary nature; the pronoti on and 2issemination of inportant scientific
research and co-operation inthe interests of all menkind; the protection of the
environment; and the pronotion of active co-operation with international
organizations.

Thene achi evenents have been acknow edged in the Secretary-General's reports
aud, in the opinion of thoParties, consolidate the Treaty's claimto be regarded
am & valuable and successful instrunment of co-operation for international
obj ecti ves.

To those - and there have been some in the consideration of this item= who
axpress i nterest in a new régimefor Antarctica, we suggest that it musthe
acknowledo~ 1 t hat Antarc! ica is cubject to an existing legal régime. W\ are

deternmined - to use the words of the preanble to the United Nati onm Charter:
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“to establish conditions undcr which justice and respect for the obligations

arising fromtreaties and other sources of international |aw can be

mai nt ai ned”.

Accordingly, we believe our concern to ensure the preservation and
etrengthening of the Antarctic Treaty to be well founded.

The Treaty system has, noreover, shownitself to be flexible in adapting to
evol ving circhmatances, including in ways whi ch have been commented on during this
debat e. I shall refer to three instances in particular.

The first relates to the openness of the Treaty. Here the facts speak for
themsel ves. We have heard several allegations yesterday and today about
excl usivity. The Treaty is open to accession hy any Member of the United Nation8 -
| repeat, to any Menber of the United Nations - as are the other i nstrunents
al ready concluded within the Antarctic Treaty system.

The instrunent currently being negotiated wi thin the system - the Antarctic
mnerals régime - will be open to all S.:ates. Moreover, the neetings undertaken
under the auspices of the Treaty system are open to efY Treaty Parties.
Specifically, theacceding Status have beenable to participate, openly and
effectively, in the Antarctic Treaty consultative meetings and in the minerals
negoti ati ons.

in practice, as acknowiedged fol |l owi ng the conclusion | ast week of the Tokyo
meeting of t.- .:inerals negotiations, a |arge nunber of the non-Consultative
Parti es have pai ticirated and played aneffective andconstructive role in those
negotiations. In short, there is nothing to pruvent any State with a serious
interest in Autarctica from becoming a party to the Treaty and from participating

fully in its ongoing activities.
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A second matter referred to during the debate hasbeen the provision of
Informat i on. The Secretary-Ceneral’s reports acknow edge that a very considerable
volume of information has been nade available to the Secretariat and to
i nternational organizations on an ongoi ng basis.

That is virtually a uniaue undertaking by a group of States and has, we
believe, contributed to a greatly increased awareness of - and interest inbecoming
a party to - the Antarctic Treaty system. Much of that i.formation has been
published; much al so is available in the Secretariat for the information of al
delegations. W have t 0 auestion whether the del egati ons which call for more
information have in fact consulted all this information which is already
availahle. W tend to think not. Their intereet seems to be not so much in
receiving or in using information as lnnaking an issue of requiring nore and
more - read and digested or not - so as to prepare theway for further United
Nations resolutions on Antarctica and inplenent aprocess for theprogressive
erosion and ultinate replacement of the Antarctic Treaty. That we shall not accept

A third subject, referred to earlier in this debate, basbeen that of
Antarctic nmineral resources, inwhich connection we have heard Borne grossly
exaqggerated clains. Antarctica is not some vaat cornucopia of ninerals. The
Secretary-Ceneral’s firast report has pointed out that no mneral deposits
economi cal |y worth extracting have been found in Antarctica. Moreover, given
present t echnol ogy and under present economic circumstances, it is unlikely that
such minerals as do exist in Antarctica could he developed until well into the
twenty-first century. The Treaty parties have, however, seen the need to develop a
régime to govern nmineral resource activities against the possibility of future

commer ci al prospecting.
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Thelr overriding concerns inso doing have been to preserve the stability
guaranteed by the Antarctic Treaty, topreventa possible future ® Mxexe<c) OO

resources and to Protect W frajile and unspoiled Antarctic environment.

The only wnyto deal with these problems effectively is bynegotiations on the
basis of the existing Treaty, ae has aiready been dote successfullyin the case of
Antarctic warins iiving resources.

To have awaitad a Possible future build-up of pressures for exploitation
befae devising a régime to regulate such activities would have been short-sighted
and ir responsible. mor eover, among the principles for such a régime, it has been
agreed that it should be open to all States, wi thall Parties enti tled to undertake
m neral resource activities Pursuant to it; and that it should be devel oped in the
interests of all mankind. There is also a specific commitment that no commercial
m neral activities should take pl aoe while progress is | :ing made towards a timely
adoption of arégime.

The approach of the Treaty Parties to the questi on of Antarceic mineral
resourcea reflects the characteristic sbility of the Antarctic Treaty system to
anticipate and deal with issuesi~efore they nmay cone to posae ser ious difficulties,

My remarks eeteblieb that the Antarctic Treety systam has shown a remarkable
capacity to adapt to changi ng circumstancee and to respond to international
interests. The Treaty aystem itself operates by consensus,and the Parties heve
been oconsistently ready to apply the same principle of c¢ 1sensus to consider ation
of Antarctica in the Unicrd Nations Indeed, they believe that thie is the only
realistic basis for a practical, co-operati e relationship between the United

Yations and the Antarctic Treaty system now a in the future.
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To that and,the Treaty Part‘es have actively ® ought means t0 promote
consensus resclutions during suoccessive sessions of the General Assembly. We
succeeded in 1983 nmd again in 1984. But Malaysia and its supporters last year
adopted attitudes which rrulted in the breaking of consensus.

As for this session of the General Assembly, Malaysia maintained, in the
negotiations with tha Treaty Parties carlier this nonth, that it wasted tuv return
to consensus. The Treaty Parties proposed lanauage which, they believed, could
formthe basis of a consensus resolution since it was based on a draft resolution
which Malaysia waa willing to accept last year. But this was rejected by Malaysia
on this occasion, Moreover, the draft resaol.tions put forward by Malaysia contain
mater ial which was known i n advance to be unacceptable t0 the Treaty Partiee.

Thus, oconsensus has broken down for the secord year - a matter which we and ot her
comntries regret.

Once again the Treaty Parties were negotiating seriously towards consensus
with Malaysia, nd once again this has not been reciprocated. The result now in
that consensus will beeven nore difficult to re-eatablish in the future. That has
been pointeA out to Malaysia -- which must know that consideration of Antarctica
within the tnited Nations cannot advanae without the participation of countries,
Large and small, from Bast and Weet, North ad South, which are Parties to the
Treaty. So Mmlaysia and its supporterc, it seems, aceintent an confrontation
rather than a genuine effat to reach consensus, as called fa in the Political
Decl aration of the recent Eighth Conference of Heads of State or Gover nment Of

Nom-Aligned Countries at Harare,
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Those may seem firm words, but we consider thatthey are well justified. What
else vwere we to make of Malaysia‘'s intenti on8 when we were presented with &aft
resol utions wnich had been prepared before the Secretary-General's report appeared,
but which call for a further elaboration of the - at that tine - unseenreport?

Was that the |anguage of consensue? whatwere we to nake of the Malaysian
statement to the General Assembly at the beginning of this session? Wae that the
| anguage of consensu: ? In what |ight are we to view the Malaysian statenent
yasterday - and mom other 8 made by ite8 auppor ters so far in this Commi ttee? Wre
those cast in the lanjuage of consensus?

The answer, clearly, is "No®., Despite protestations to the contrary, Malaysis
and its few active supporters heve nat, in our considered opi nion, made a serious
effort to achieve consensus wnd they have, aocordingly, jeopardized the chances of
a productive consideration of Antarctica in this body. Confrontation is
counter-productive and cannotlend to positive results; butit is inevitable when
the General Assembly is presented with draft reaol utions which, in our view, could
not have related to the Secretary-General's reports nince they were drafted before
they appeared nd which pursue positions at variance with the facts. It is al so
unfortunate that remarks nade by several speakerson this item hav al so strayed
from the facts: It is not true that, am some speakers have auggented, the
non-al i gned countries in Luanda, Nev Del hi or Hacvare have 4 | aced Antarctica the
comon heritage of mankind. That can bereadily verified byreference to the
r.levant documents.

I have nentioned several times the Secretary-General's reports but, mm members
will have noted, | have not commentisain detail on the nobst reszent report

(A/41/722), which waa made available to Member States only one day before the
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beginning of our consideration of this 1 tem. In the circumstances, we have not had
time to mtudy its implications, let alone -~ as the Malaysian draft resolutions

woul d prescribe -~ t0 be able to note it with appreciation nd ask fa yet another
updat ed study.

As is known, there had been a suggestion that this item might be deferred
becawe of the very |ate appearance of the Secretary-Ceneral's report. Al though
Treaty Parties would nocmally have preferred this item to be conclndedatthis
session, they were, in the circumstances, Willing to agreeto its deferral until
the for ty-seocond session. Unfortunately, Malaysia wan not prepared to agree.

A first reading of the report shows that the Antarctic Treaty system has
co-operated very extensively with other elements in the international system in
such ways as information sharing ad practical collaboration with international
organizations. |t would clearly require more thm a quick perusal to cone to a
considered view cn the report's handling of some ot her issues.

Sows of the Treaty Parties have, however, some concer n about the report's
treatment of the question of the see-bed. In the view of those Parties, theie is
no justification for further ® tudieo to define, or give greater precision to, the

internaticnal area of the sea-bed. That area, in accadance with international
law - including, asapprop iate, the Convention on ti « Law of the Sea - can be
determined only as a consequence Of a previous determination of tha limi ts of
national jut isdiction. In the case ox Antarctica = Unlike the cases of outer space
ad the deep sea~bed - claims of sovereignty exist nid, together with provisions to
orotect the position of other parties, including those which do not recognize the

claims, are taken inNnto account in the régime which manages Antarctica.
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Sone other Parties have noted that an initial look at part |V of the report,
relating to the significance of the United Nations Convention on the Law of the Sea
in the Southern Ocean, raises serious questions as to its accuracy and possibly
even it inpartiality. In Wat appears to be an effort to denonstrate that the Law
of the Sea Conven tion - which has not yet entered into face - should somehow
supersede the Antarctic Treaty system that part of the study seens to misinterpret
the provisions of each. Such misinterpretation serves no one's interest, including
the interest of those who seekeffective inplenentation of the Law of the Sea

Conven tion, and it 4nes not contribute pos ively to discussion in the General

Assembly.
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I havelittle Acubttbat parties nAy wi sh to discuss thesematters in nore

dxta 11 at a later time.

Qur nore inmedi ate concern however is, of course, with therelationship
between the General Assenbly and the Antarctic Treaty system In that connection,
if Malaysia and its supporters continue on their present path, the inevltahle

reaction of many countries - not necaeaarily ecnlythe Treaty Parties - will be to

conclude that there is little value in or reason for further institutionalized

di scussion of Antarctica in the United Nations. we hold the view firmy that the

. links which have already been established, and are devel opi ng further, between the

United Nations and the Antarctic Treaty systam should be pernitted to work
unhanpered in the interests of all nankind. W®a& sincerely belleve that the
international community as a whol e nmhoul d recognize that something of international
val ue has been devel oped in the Antarctic Treaty which has preserved the peace,
advanced scientific know edge, protected the environment and naintained a
problemfree nanagenent of the Antarctic continent. The goal of the growing number
of Treaty Parties is the protection and enhancement of that system and its
operation for the universal good. The only useful and practical role for the
General Assenbly would, we suggest, be to as:ist, and notto hinder, that proceae.
The CHAIRVAN  As| satated earlier, this afternoon the Committe~ will

proceed to take adecision on draft resolutions under agendaitem 66 - nanely,
“Question of Antarctica” - contained in docunents A/C.1/41/L.86, A/C.1/41/L.8/ and
A/C.1/41/1.88,

Before proceeding to take action on them, it is myintention first to call on
those del egations wiehing to introduce draft resslutions. Then | shall call on
those del egati ons w ehinqg to make statements, other than expl anati ons of vote,

which they regard as necessary with respect to thedraft resolutions before the
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Committee. Suheeauently, | shall call on those deicgations wishing to explain

their positions or votes hefore decisions are taken on any or all of the draft
resol utions. After the Conmttee has taken decisions on the draft resolutions
under agenda item 66, delegations will then have an opportunity to explain their
positions or votes after such decisions have been taken on any or all of the draft
resol utions.

I ehall now call on those delegations w shing to introduce draft :esolutions.

Mr. YUSOF (Malaysia) : | have the privilege on behalf of the soonsors to
introduce draft resolutions A/C.1/41/L.86, A/C.1/41/L.87 and A/C.1/41/L.83,

Before | do so, I wish to express ny deep regret that, as was the case last
year, it has not been possible on the occasion to present this Committee with draft
resolutions that can be adopted by conseneur. Let ne assure the Committee that it
was uppernost in the minds of the sponsors that we should attempt to restore
consensusa on this subject, so that we could proceed in afruitful nmanner to bridge
the different points of view W are indeed agreed that, through conseneue, we
woul d have been able to lay afirm foundation for international co-operation in an
area which we all regard as having great significance to the world comunity,
particularly forthose of us who are nenbers of the Non-Aligned Movenent. W are
m ndful that, at the |ast summit weeting in Harare, the Myvenent:

“called upon all States to resume co-operation with the purpose of coning to

an understanding on all aspects concerning Antarctica within the framework of

the United Nations General Assenbly.” (A/41/697, p. 95)

Thus from the outaet we were hopeful that our efforts would result in
congensus. From our point of view, however, such consensus can only cone about ijf

there is a readiness fromal.1 sides to discuss and take into account concerns on
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euhstantive issues. To circunscribe the search for consensus by nmerely being
willing to address issues of a procedural natureis, in our opinion, narrow ng the
possibility of consensusitself.

What this debate has clearly established is that there 18 i ndeed an i ncreasing
interest in the subject on the part of the great majority of memburs of the
international comunity not nenbers of the Antarctic Treaty system. There is
growi ng awareness of the i ssues and genuine concern that, gi ven the i nportance of
Antarctica to nmankind as a whole, practical ways must be found towards establishing
aregi me which woul d be acceptable to theinternational community.

It should not be construed - as sone haveintentionally misconstrued ~ that
the objective is to destroy the present Treaty. W are aware of its many good and
| audabl e points, which can end should be preserved and strengthened in the context
of a régime that 1is universally accepted.

T wish to express my deep gratitude to all who have participated in ctheseries
of consultations that have been held in our attempt to reach consensus. In spite
of what has beensaid, I wish to express my appreciation especially to
Anbassador Wol cott of Australia, who negotiated on behalf of the Consultative
Parti es. May I, through him express the hope to the Consultative Parties that,
al t hough our efforts for the second successive year may not have achi eved what we
net out to do, the door to consensus Wi ll nevertheless be kept open. It is my
hel i ef that, al t hough there are points on which significant differences exist,
there are nevertheless other points on which aqreenent coul d have been reached.

Let me assure him of ourreadiness to try again.

At this juncture, may | turn to draft resolutions A/C.1/41/L.R6 and L. 87.

with regard to L.86, this draft resolution is essentially a follow-up of

CGeneral Assenbly reeolut ion 46/156 A, whi ch reauested an expanded study by the
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Secretary-General on the availability of information to the United Natlons from the
Antarctic Treaty Consultative Parties, as well as the significance of the United
Nat i ons Convention onthe Law of the 8Seainthe Southern Ocean.

The preanbul ar paragraph8 in the present draft resolution remain unchanged.
Some revisions have been nade for the purpose of textual updating. The twelfth and
thirteenth preanbul ar paragraphs are new. Wile the twelfth preanhul ar paragraph
not es:

“with appreciation the expanded study onthe auestion of Antarctica submitted

by the Secretary-General®,
the thirteenth preanbul ar paregraph:

“Whil e noting theincreawd fl ow of infornation from the Treaty Partfes,
expreasee concernat the continui ng non-availability of information to the
Secretary-General onh certain issuesaffecting the auestion of Antarctica’.
There are three operative paragraphs, of which paragraphs 1 and 2 are new.

Qperative paragraph 1 reads as follows:

"Reauests the Treaty Parties to keep the Secretary-General fully inforned

on all aspectsof the question of Antarctica so that the United Nation8 couid

function as the cer~ral repository of all auch infornation.”
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Wwe believe this to be areasonable roquest, particularly in view of the stated
willingness of the Treaty Parties @ d nake information avajlable. Qur request. that
the tnited Nations function asthe central repositocy spring “rem the fact that at
present infornmati on made available is not centrally |located since nost of it goes
to individual international agencies. This is inplied in paragraph 99 of the
report of the Secretary-Ceneral (A/41/722).

It ir felt that this proposal woul® facilit~te nenber countries in obtaining
information or revctica that has been mide available to the United Nations.

Cperative paragraph 2 is self-explanatory: it requests the Secretary-Ceneral
to cm tinue to follow all aspects in relation to Antarctica nd to provide a repo i
to the General Assembly at its for: r~seocond session,

Draft resolution L.87 is linked to resolution 40/156 B, adopted by the General
! embly at jts | ast session. It deals with the resources of Antarctica, and nore
specificalty with the issue of an eventual ninerals régime covering Antarctica.

The draft resolution sets out certain principles regarding this issue.

Except for the updatingof the first preamtular paragraph, the preambular part
remai ns unchanged.

operative paragraph 1, which is simlar to |ast year 's, emphasizes t he
pciniciples that hould govern any exploitation of the vesources of Antartica,
which is to say that it rearfirms that

“any exploitation af the resource: of Antarctica should ensure the maintenance

of internaticnal peace and security in Antarctica, the protection of ita

environment, the mappropriation and conservatiocu of its resource8 and the

in ternational nanagenent nd aquitable sharing of the benefits of such

expl oi tation”. (A/C. 1/ 41/L. 87)
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Qperative para¢graph 2 calls upon the Treaty Parties
“to inpose amaratorium on the negotiations to e tablish a ninerals régime

until suohtine! as all membersof the international community can participate

fully in suchnegrtiations®™.
This operative paragraph i8 i ncluded in view of the tact that the Treaty Parties
ace pursuing their negotiations on a minerala régime despite our concern that such
negotiations are unacceptable under the present franeworKk. It 18 noted that the

| atest round of negotiations,held recently in Tokyo, from 27 October to

12 November, resultel in certain positions.

In the circumstances it is our view that the call for anoratoriumis

conpletely justified,

| now wish to introduce draft resolution L.86 on behalf of the follow ng
sponsors: Antigua and Barbuda, Bangl adesh, Brunei Darusaalem, Cameroon, Congo,
Ghana, Malaysia, Mali, Nigeria, Oman, Fakistan, Rwanda, Sr i Lanka, Sudan and

Zimbabwe. A sinmlar resolution, 40/156 C, was adopted at the fortieth session of

the tnited Nati ons General Assembly.

The present draft resolution is essentially the same. |t notes with regret

t hat
“the apar theid rdégime of South Africa, which has been suspended from
participation in the General »s3enbly of the United Nations, is a Consultative
Party t o the Antarctic Treaty”.

In addition, | have beenrequ»sted by the del egati on of Caneroon, in its capacity

as current Chairman of the African Goup, to state that all other African States
have al so become sponsors of this draft ceeolution. Atthe same tine the sponsors

nave author ized me to make the |ollowing revisions to draft resolution L.88:
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third preambular paragraph should read:
“Noting with regret that the racist apartheid régime of South Africa,

uepended from participation in the General Ausewbly of tihe
t he

First,

which has been @
United Nations, ha8 oontinued to participate in the meetings of

Consultative Parties of the Antarctic Treaty”.

The rut of the paragraph should be del et ed.
In the fourth preambular paragraph, delete the phrase “the inte: est of African

States in Antarctica as shown by*~.
There is a new seventh preambular paragraph, which reacs as follows:

“Noting further that th: policy of apartheid practised by the raci st

® inaity rédgime of South Afr ica, whrich has been universally condeaned,

nmd international peace and secucity”.

constitutes a threat to regional
In gperative paragraph 1, the words -continued status™ ® hould becaplaced by

the worda “"continuing participation®™; the words “in meetings ot the” should be

inserted after the words "South Africa”.
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Operative paraqgraph 2 shoul d begin wi{. h the words *Appealsa once aqain to”
inatead of the word ' Urges®; then, after the words “Antarctic Treaty Consultat ve
Partiea” the words “to take urgent measures” should he inserted.

A new operat ive paragraph should be added, reading as follows:

"Reonestn the Secretary-General to submit a report in this reqard to the

General Ansembly a t {ta forty-second session”.

Finally, a new operat ive paraqraph 5 should be added, reading as follows:

"NDecides t0 Include inthe proviasional agenda of 1its forty-second seasion
the itementitled ‘ Questi on of Antarctica'®.

The International community has repeatedly condemned the racist policies of
South Afr fca. South Africa's ias an evil, abhorrent system, and the Pretoria régime
must he completely ostraciz« { until apartheid is eradicated. As aptly stated hy my
colleague Prom Antiqua and Barbuda in his statement yesterday, South Africa is
party to the decision-making proceuss in Antarc'’ lca, with virtual veto power. In
thnt context, Wwe feel the apartheid régime of Sooth Africa should justifiably he
ex.:luded from the Antarctic Treaty.

Before concluding, | woul d emphasize once aga‘n that we, the sponsors of these
draft resolutions, and, T should think, othersa that support our vl ewpoint, stand
ready to re itore the proceas of consensus on this saubject, although | note with a
certain deqree of regret the seeming finality of the position of the Consultative
Partiea and non-consultative parties in this regard, as expressed just now by the
apokesman ;or the parties,

Malayala For ita part is firmy comitted to working with all concerned to
return us al ! to the desired path of conaensus. We ask only that there should he
some movement on the part of the Treaty parties towards addressing substantive

auestions, no that consensus will not. be proscribed,
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The CHAYRMAN: T call now on del egations w shing to make statements on
draft resolutions A/C.1/41/L.86, L.87 and L.88, as orally revised and amended.

M. BENNOUNA (Mrocco) ( interpretation from French): Speaking during the
fortieth mesalon of the General Assembly, My delegati.n stated thai the auestion of
Antarctica was one that should bring the international community together rather
than divide it. There 18 full unanimity on the basi c objectives of reserving the
continent for peaceful activities, preserving it from confrontation hetween Powers,
protecting its environnent and developing scientific activities in the interest o
all  manki nd.

Nor is there any doubt that those objectives are fully recognized in the
Washi ngton Treaty of 1 December 1959. No one¢ deniea that, Ite preanble stresses
the needto serve the purposes and princ Lea of the Charter of the United
Nations. The consultative neetings of the Contracting Parties have acknow edged
the i nteracti on betweenthe Antarctic Treaty systemand international
organi aationa, including the specialized agencies of the United Nations, through
which fruitful co-operation has been established.

The Washington Treaty established aclosed club, membership of which is open
only to certain p 'vileged Statea that have proved their capacity to carry out
scientific expeditions or set up costly etatione. Also, that leqal instrunent has

been extended ratione nateriae to the protection of theflora, the fauna and the

m neral resources of thecontinent. All of this has increased the international
community’s legitinmate interest in beingfully informed about all activities and in
bei ng associated with the management and exploitation of this inteqral part of the
common heritage of mankind.

In that framework, at its fortieth session theSecretary-General ...t.aitted a

substantial report to the CGeneral Assembly, which called upon hi m to update and
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complete that report by gathering information from States parties concerningtheir
negoti ations on the creation ofa réjime governing the mineral resourcesof the
Antarctic.

It may be considered regrettable that the representative of Australia, on
behal f of the parties to the wWashington Treaty, rejected the reauest for
information that the Secretary-General had uddressed to them in accordance with
resol utions 40/156 Aand B. I refer to the Secretary-Ceneral’s report in document
A 41/ 688 of 8 Cctober 1986.

Is the search for consensus, whi ch we whol e-heartedly support, andfor which
we wked tirelessly during the fortieth session, to break off all co-operation
with the Secretary-CGeneral ? W do not think so, particularly since at thin stage
all that is involved is the proviaion of information and, as har been acknowledged
by the Treaty parties themselves, the safequarding Of thainterestsof all nankind

in the Antarctic.
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M/ del egati on hopes that conastructive dialogue between the Contracting Parties

and the Organization will he resumed, both at this seasion and in the inter-session

period, so as to conply fully with the purposes and principles of the Charter.

In this connection, the Declaration of the Summit Conference of Heads of State
and Governnent of the Non-Aligned Movement hel d at Harare from 1 to

6 Septenmber 1986, appealed to all States
“to resune co-operation with the purpose of coming to an understanding on all
aspects concerning Antarctica within the framework of

the United Nations

General Assembly". (A/41/697, para, 202, p. 95)

In concl usion, | shouid like to nmention a fundanental andhighly conpl ex

aspect Of this aueation, namely, the aignificancc of theUnited Nations Convention

on the Law of the Sea inthe Southern Ccean.
W have noted with satisfaction the detailed and very instructive study

carried out by the Secretary-Ceneral at the reaueat of the General Assenbly and

contained in chapter |V of his report (A/41/722) dated 17 Novenber 198¢.

The basic principle that should guide us in anal ysing that study is contained

in article 311, paragraph 2, of the United Nations Convention on the Law of the Sea

of 1.0 pecanber 1982, which provides that the

“Convention shall not alter the right:: and obligationa of States Parties which

arise from other agreenents conpatible w th this Convention and whi ch do not

affect the enjoyment by other States Parties o their rights or the

performance of their ohligations under this Convention”. (United Nations

Convention on the Law of the Sea, art. 311.2)

Al though the Montego Bay Convention, which to a large measure codifies the

international |aw of thesea, hasnot yet entered into force, it ir, according to

the Secretary-Ceneral’'s report,
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*a glohal convention appl i cabl e to all ocean ® pace.. (A/41/722 para. 115)

Compatibility between that universal Convention and the Washington Treaty,
which covers "the Antarcti c maritime space® is particul arly necessary because
the vant najority of State8 Parties to it have signed the Montego Bay
Convention.

Wil e such conpatibility exists with regardto the peaceful use of the seas
and oceans, many difficulties still remainj they are brought out by the study to
which | have just referred, hut it does not go into any detail about all the legal
implications, |ndeed, the central ouestion which determiner t he probl em of
conpatibility a8 a whole, and which has so far only been touched upon, remains the
auestion of sovereignty over theland masses concerned. In this particul ar case,
clainB of movereignty to certain parts of the Antarctic having been frosen, the
question of the implications of a legal régime with functional competence over the
adjacent nmaritinme areas must still he examined.

Meanwhi | e, the study recalls the positions tak by three groups of countries,
nanely, the clamaint and non-cl ai mant State8 withir. t he Antarctic Treaty system,
the Antarctic Treaty Consultative Parties and, lantly, non-Party States. Various
differences of opinion are noted inthereport, arl it conclude8 that

"the extent to which the provisions of the Coavention relating to national

sovereignty and jurisdiction apply to the area of application of the Antarctic

Treaty, and hence their significance thereto. remnin unclear'. (A 41/722

para. 145)

Of course, for the zones |ying heyond "“national jurisdiction,® whether in the high

seas Or the sea-bad, the compatibility problem does not ari se.
My del egation congratul atem the Secretory-CGeneral on his positive contribution

ta a better understanding of the | egal status Of Antarctica. we hope that hi8
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report Will lead to a hetter awareness and a Pong-term view of the complexity of

the prohl em and encourage all States to intenaify dialogue in order to lay the

foundationa for harmonious co-operation in the interests of all mankind. W are
convi nced that, given the complex problems t hat have been highlighted, it will now
he possible to enter into nore detailed studieathat will gradually dispel the

shadows and enahle us to reach a clear understandi ng of therightsand duties of
each and every State while giving dueregard to the legivi.«te interests of all.

It s in that context that we consider that the recommendations in the draft

resol ution before us will be very useful In enabling us to continte the studies on
t he auestion of Antarctica and, within that framework, to reduest *nformation from
the Treaty Parties for those studies, making them of benefit tc all. Hence, by
furnishing such information, the Treaty Parties can also make a val uabl e

contribution to dial ogue and to the realization of a régime taking into account the
legitimate i nterests of all within the framework of the relationship between
international organlzations and the Washington Treaty system.

The CHAIRMAN: The representative of Malaysia hoe asked t 0 speak again to
clarify his amendment to operative paragraph 1 of draft resolution A/C.1/41/L.88,
and | therefore now call upon him.

Mr. YUSOF (Malaysia) : I should iiketo clarify the changesthat have
been made to operative paragraph 1 of draft resolution A/C.1/41/L.88, in order to
avoid any possible msunderstandings. The paragraph should read as follows:

"Views With concern the continuingparticipaticy of the apartheid régime

of South Africa in the meetings of the Consultative Parties to the Antarctic

Treaty”.
1 should also like ta raise a point of ceder to correct the record. In my

earlier statement, | mentioned Brunei Darusaai sm as a sponsor (f draft
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resolution A/C.1/41/L.88. That is not the case, and | would reauest t he

Secretariat to remove Brunei Darussalam from the |ist of sponsors of that draft

resol ution. | apologize to Brunei Darussalamfor ny inadvertent error.
The CHAI RVAN: I shall now call upon representatives who wish to speak in

expl anati on of vote before the votingon all draft resolutions under agenda item 66.
Mr. RIVERA (Peru) ( interpretat ion fromSpanlah) : My country, which

respects the international legal order and i a non-Consultative Party to the

Antarctic Treaty, deens it essential that that legal instrument he fully respected

by the whole of the international community. It is only through the co-operation

of all its Parties that a realistic examination of the problems of the Antarctic

region can be undertaken, for that framework is fully in keeping with the purposes

and principles of the United Nations Charter.
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when Peru adhered to the Washington Treaty In 1981 it emphasized that that was
the only |egal agreement on Antarctica. In so doing we registered our speci al
interest in working and co-operating wthin the system created by that instrumant,
to which we are a party, with a view to the adoption of the most just and
appropri ate measures with regard to that region and it8 resources. Furthernore, my
country is eager to acauire consultacive status. ¢ bel.eve that that could serve
as an exanpl e or stimulus, nince by achieving that goal the international community
woul d see to it that the Treaty maintained an open and dynam c mechanism
established in accordance with international [|aw.

My del egati on hastraditionally considered that the United Nations was
prepared to serve am a |ink between nen.bots and non-members of the Treaty on all
matters pertaining to Antarctica, a8 a way of providing rel evant and substantive
informationto the entire International community with regard to the Process and
implications of the Treaty, withaview to making it recognized universally and
al so to preserving the achievements it ham nade possiblein the area.

Neverthel ess, ny del egation notes that in dealing with the item nore
difficulties have bow arisen in the way of reaching agreemeat anong all the parties
concerned . Wiat is nore disauieting, there seems to be an absence of w || ingness
to neaotiate to bring about a convergence of positions and consensus. The debate
on the item seems to be taking an unfavourable turn, which must be avoided at all
cost. Conseaquently, my country will abstain in the votes on draft resolutions
A/C.1/41/L.86 and L. 87.

Mr. ZBGERS SANTA CRUZ (Chile) (interpretation from Spanish): The

representative Of Australiae expl ai ned and gave reason8 for the non-participation of
the Antarctic Treaty Parties in the discussion of and voting on this item, thua

fully reflecting our position.
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The deleqgation of Chile w shes befote the vote to set forth a few additional
conments on its non-participation. The draft resolutions before us bear little
relation to the Secretary-Ceneral’e report submitted recently to the General
Assenbly, to what is taking place in Antarctica, to the neetings of the Treaty that
governs it, and in general to realities in Antarctica. Unfortunately, they show
what appears to hea decision hy their sponsors to nmaintain and widen the rupture
in consensus that first enmerged at |ast year’s session. Often actions are taken
and anal yses presented as if there were no legal régims or systemof international
co-operation inAntarctica, butsuch a régimeis a solid and undeniable fact. FPor
more than ~uarter of a century there has been a Treaty governing activities in
Antarctica to which all States that have operated or expressed interest in the
frozen continent adhere, and which is open to participation by all States and is in
keeping with the United Nations Charter.

The Antarctic Treaty and the system it has established constitute a |egal
system under international |aw and thelaw of treaties. It 18 also a sub-system
integrated to the general international system that has proved its val ue over
almost three decades of efficient administration of Antarctica for the benefit of
mankind. Attempting to di sregard the Antarctic. régime ‘makes it more difficult to
realize the process for consensus, consensus which existed when the item waa first
discugsed in the United Nations, for it conatitutea a fundamental break with that
consensus and makes it impossibleto nmaintain co-operation, as the Auatralian
representative nade clear.

Wth regard to the study reauested of the Secretary-General, we can but make
prelimnary conunents on the report we r ceived only recently and which has not been

consi dered by the General Assembly, and ny del egati on reserves the right t» do so

in writing.
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For the moment we shall not refer to the chapters dealing with co-operation by
the consultative parties with the specialized agencies, nor with the information
made available to the United Natlons and other interested parties, for these
chapters apparently teflec: adeauately the genuine international co-operation that
has al ways been nai ntai ned by the Treaty andits system

A prelimnary analysis of the chapter dealing with the sigrificance of the Law
of the Sea Convention in the Southern Oceanqgives rise to greatet difficulties.

& muat recognize that the mandate is vague, and one appreciates that the
Secretariat ham attempted to make an effort at objectivity. Without disregarding
the obvi ous inportance of the Law of the Sea Convention, the appropriateness of
comparing it on an eaual footingwith treaties already fully in force is arguable.
Rut & fundanental problem ariseswith regard to ths space the Law of the Sea
Convention defines as "the area®.

It is said that the international sea-bedareainthe Antarctic region is
imprecise, or that this (s a matter Lacking sutficlent study. Cousecuently it is
deduced or inplied that it wuld reauire further study or analysis. That concept
encompasses an important error and constitutes a vial ati on of the Convention on the
naw of the c¢<a, which cefers to that area. |Indeed, in accordance with the
Convent on, neither its parties nor any of the organs it establishes have powers to
di scuss or define theinternati onal sea-bed area. That area follows the sa « rule
as do all other extrajurisdictional areas or those areas beyond the limits of
national jurisdiction: it depends on the definf tion of thelatter.

Therefore, and in keeping with that Convention an1 internaticnal law, every
State will define it8 national jurisdiction and in the case of the sea-bed its
continental shelf; and that definition will lead to a later definition of %“he

international area. The Convention provides for the eatablishment of a committee
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on continental ~%e . lints 18 nonths afterit comes into force. That committce
wil? be welzed of the national definitions of continental shelf. only at that time
could a problem arise as to the ensuing definition of the area.

Antarctica 18 no exception to such norms. As in the rest of the world, there
are In Antarctica affiimations of sovereignty that are fully in keeping with
international law, are in force and are covered by article 4 of the Antarctic
Treaty. Tfand sovereignty has the | ogi cal conseauence Of existing adjacent naritine
spaces ane between them the continental shelf. Therefore at thistine there in no
need for further stulies or clarifications about the international sea-bed area {rn
the outhern Ocean. Nor is there room for neutral st ‘ies to cast doubt on
soverelgnty that has been clearly affirmed under international |aw

In the cane of Antarctica ouch sovereign rights are, moreover, part of a |egal
régime governing the ~ntarcti~ egiorn south al 60 deqgrees latitud suth, a régime
whi ch presupposes a jurisdiction shared by al| the Consultative Parties within the

franework of the Treaty andite mystem.
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In the case of Chile, our aovereignty has been invoxed throughout more than a
century and a half of independent existonce andit is based onunauestionable legal
titles, historical background, geoqraphical facts, activity, a tine-honoured
presence and an obvious interest. in everything that happens within sSvo niles of
Chile's coart., |t sBuffices to | ook atamap, or travel two andahalf hours from
the Svrait of Magellan to Antarctica, as our aircraft do regularly, to understand
the aolld foundations of our so.»reign rights and the weight of evidence i n that
reqard.

In view of its potential and perspectives an a developing country, Chile has
through continuous work within the Antarctic Treaty and system made a considerabie
contribution to knowlelge about the frozen continent, to its communication with the
rest of the world, tc the protection of! its ecosystem, and to its malntenance an an
exanpl e of azone of international peace and co-~operation. We have done this wth
no emall measure Oof msacrif ice, and hsve voluntarily agcepted limitations on the
full exercise of our sovereignty to honour sach noble ot.jectives,

Al of this, however, does not mean, ncr can it mean, that wve would relinauish
or choose to sacrifice ourrighta. The reality of Chile's sovereign righta is
beyond the possibility of doubt, as should be the undeniahle reality of Antarctic
soversignty in ganeral. These facts cannot he disregarded in systems relating to
Antarctica, nor in the consideration of thisitem which is currently before the
General Assembly,

For these reasons, my delegation, together’th the other parties te the
Antarctic Treaty, W || not parcicipate in t he vote.

Mr. SVOBODA (Canada) : M delegat ion hasso far 11 stened at tent ivel , to
the dehate on the auestion of Antarctica. J shou 14 1 ike at the outset to make ¢

cl ear that, whil e Canadians have been active in t.he Antarctic Po. many years In
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the scientific area,Canada hasnot been involved in Antarctica at the official
lavel. Canada takes much interest, however, in devel opnent8 in thatdistant
reglon, bat {8 not. a party to the Antarctic Treaty. Tt is from that perspective
that we approach the issues heing diacussed in thin Commit.tee and the draft
resolutions before us today.

In our substantive intervention on this subject |ast year, ny del egatton
stressed t he {mportance of basing any and al|l resolutions Of the General Aasembly
concerning Antarctica upon the broadest agreement Of its membars. My delegation
therefcre reqgrets that it ha8 onos again not been possible this year -~ as was t he
cane last year - to arrive at such ® qreont. In demonstrating divisiveness an
wel | asour inoapaocity to proceed on that hasis, we make no real contribution to
the functioning of the Antarctic Treaty, particularly those key aspects whi ch deal
with support for international peaceend security, scientific co-rperation,
conservation of Antarctic remources and the protection of the environnent. I
reyret to raythat we have instead createdand deepened the rift betwsen the
parties to the Treaty and others of the international community. In our viaw, w
Moul d be doing our utmost to take universal advantage of the provisions and
benefits already associated with the Antarctic Treaty, strengthening, expanding and
devel opi ng these amwe qo along, Treaty and non-Treaty members alike working
toqgethar | n the spirit of co- peration and progress.

In the i1ight, therefore, of what we view asthe counter-productive nature of
two «f the draft resolutions before us - that is, A/C.1/41/L.86 andL.87 - we shall
abstain in the voting on them

Aa Car emthe third « "t resolution, L..88, regarding the ® xclunion of South
Africa from the Antarctic Treaty, is concerned, we 8hall vote ® (ainet recommending

it to the General Assembly. NMenber8 of this Conmittee will be well aware of
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Canada’s strong opposition to the apartheid policies and practice8 of the
CGovernment of South Africa. Canada has taken a wide range of measuresa agai nst that
Government in recent yearn and months, ard we have in fact received pratae in many
auarters for ourleadership role in that context. RBowever, just as we firnly
support the principle of universality in the United Nations and it8 agencies, we
oppose the exclusion or limtation of a State's rights to participate in an
internustional agreement, such an the Antarctic Treaty.

If 1| may Lay #o, what | understand will he the wi despread non-participation,
in the votes ahead, of the State8 Partias to the Antarctic Treaty, a nenbership
which cuts across |ines of geography an‘d i deol ogy, would sugge«t a considerabl e
deqgree of harnony anong their nunber with Canada's approach to these draft
resolutions, including L.88.

Hr. WOOLCOTT {(Australia) : | am speaking before the vote to address the
Committee again on behal f of the Statesparties to the Antarctic Treaty. First,
however, | should like to thank the Permanent Reprewntative of Malaysia,
Ambasr,ador Yusof, for his generous remarks in i ntroducing thec draft resolutions
before ur~ gbout ny part in our negotiations in the attempt to reach a consensus
text on the substantive Antarctic draft resolutions.

It 18 amatter of great regret to the Treaty parties that consensus
deci si on- maki ng has once again not proved possible on this item. The Treaty
parties have consistently pursued efforts aimed at a conaensus resol uti on. Those
efforts were successful et the thirty~eighth and thirty-ninth sessions of the
General Assembly. However, in our view becsuse of the actions of other

delagations, conoeneus was hroken at the fortieth session.
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This year we negotiated earnastly and seriously with Ml aysia in aneffort to
restore consensus. Weregret that, despite our efforts, it has not been possible
to reach agreement on such on outcome. In order to indicate thatconntructiva
steps t owar ds consensus are regarded as beiny of great impor.ance, the Treaty
parties will nmake clear their positions in thevoting on the various draft
resolutions. Generally, they will not participate in thevoting on tw of the
three draft resolutions ~ L.86 and L.87 - reflecting their continuing
di sappoi nt ment at the hreaki nq of consensus. On the third draft resolution, L.88,
the parties will reflect their views on the draft resolution in ways ! ich do not
affect their position on the successful functioning of the Antarctic Treaty.

The Treaty parties raegret thatthe proponents of the draft resolutions remain
unwilling to make the effort reauired to return to consensus. The Treaty parties
bel i eve that the Ceneral Assembly's consideration of Antarctica can proceed
usefully and realistically only on the basis of consensus.

| reauest aroll-call vote oneachof thedraft resolutions, L.86, L.87 and
L.88. As| have previously Btated, a numberof Menber States will indicate that
they are not participating in the voting. I ask that the recorlds ¢f the Committee
indicate explicitly that those nmenbers elected notto participate inthe voting.

M. HUANG Jiahua (China) (interpretation from Chinese): Since the

inclusion of the auestion of Antarctica in the agenda of the General Assembly, the
princi pl e of consensus has been fol|l owed in dealing with the issue. However, at
the previous seasionof the General Assenbly, as well as at this one, some parties
have been unahle to reach a consensus on draft resolutions relating to the auescion

of Antarctica. The Chinese delegation expresses its deep reqret.
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I ndeed, there ace different opinions and underatandings on different sides on
the issue of Antarctica. However, this should not negate the« common poi nts anong
US. Por instance, all of us believe that the principle6 and purposes of the
Antarctic Treaty are good, that Antarctica rhoald be used for peaceful purpcses,
that it should not become a place for nilitary activities or international rivalry,
that the environment of Antarctica should be protected and that international

co-operation in activities in Antarctica should be expandad and strengt hened.



MLG/haf A(:L/41/pv. 5 1

51

In our view, all these common poir ts shoul d become the basis upon which we can
carry outequal consultations and common exploratior of the jessue of the
Antarctic. In recent years, in order to adapt to the evolving situation, the
Antarctic Treaty Consultative Parties have adopted SOne mweasures to improve the
Treaty régime. For instance, the 12th consultative meeting of the Antarctic Treaty
decided to publish further documents relating to the consultative meetings. It
showed a continuing willingness to prowvide informati on about Antarctica and the
opecration of the Antarctic Treaty systam, and within the Treaty rdgine it is
willing gradually to narrow the gap between the status of the Consultative Parties
and the non-consultative par ties. Those nmeasures in our view are of positive
significance to the promotion of a gradual opening of the Treaty and the
strengthening of co-operation with the United Nations.

Of course, in order to i mpl ement the purposes and principles of the Antarctic
Treaty, there is still a lot to do. There are questions to bedealt with such an
how further to expand and strengthen international co-operation in activities in
Antarctica; how to enable more countries, especially the devel oping countr ies, to
participate in activities in Antarctica and give full play t. cheir role in the
Antarctic Treaty, and how to enable the future Antacctié¢ mineral resources régime
to reflect the principles and purposes of the Antarctic Treaty, aswell as the
sommon i nterests of the whole of mankind. All these i ssue8 deserve our serious
consideration an3 study.

The Chinese del egati on bel ieves that the principle of consensusgives all
sides anopportunity fully to express their respective positions. |t enhances
mutuai understanding and mutual co-operation in serious exploration of the relevant

issues. Therefore the task before us at present is, on the ane hand, to seek
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further improvement and perfection of the Antarctic Treaty régime and, on the
other, to promote dialogue, prevent confrontation and restore the principle of
consensus in the consideration of the queation of the Antarctic at the United
Nations. Only by following ouch a method will it be possible for ws to solve the
problems of the aAntarctic appropriately.

Based on the above-mentioned purposes end spirit, the Chinese del egation will
abstain in the voting on draft resolutions A/C.1/41/L.86 and A/C.1/41/L.87, and
vote in favour of the draft resclution contained in A/C.1/41/L.88,

Mr. AKRAM (Pakistan): | have asked to spesk in order to respond to sone
of the remarks we have heard this afterncon, particularly from the representative
of Australia, regarding the attitude of the sponsoes of the draft resolutions on
the question of consensus. | have sought to speak With some regret, and only after
the representative of Australia dwelt on thia point at some length, not once but ©R
two occasions this after noon.

The representative of Australia has s!'ated that it is Malaysia and its
supporters - which of cowse includes Pgkistan - that have broken consensus on the
question of Antarctica. We would have hoped that, in tie splrit of mutual respect
for md consideration of each other's position, which we at |east have tried to
demonstrate in this Conaittee, the representative of Australia, speaking on behal f
of the Treaty narties, would also hare found it possible to show a similar
deference to the sincerity of the aponsors of the draft resolutions before us.

Iet me just recall that a few months ago ~ two montha to be precise - at
Harare w~ were able to achieve a consensus on the question of Antarctica. The

provisions of the Aerate peaclaration are subscribed to by those who have sponsored

these draft resolutions. They have also been subscribed to by at least two of the
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consultative parties to the Antarctic Treaty, besides anumber of non-consultative
parties. \\& were ablc t0 achlieve a consensus at Harare., |f therefore in this
Assenbly we have not been able to achi eve consensus alongthe lines O the
provisions of the Harare Declaration, nmy question is this. Wat ere the new
elements in this Assembly which were not present at Harare? The answer to that
question is self-evident. | believe that if consensus is to be re-established by
the General Assembly , we nust at least avoid ascribing unilateral blaae to one side
and neke a sincere effort to promote a comprowisme which nmeets the mininum positions
of both parties.

To the beast of our knarledge, the representative of Ml aysia has made a
sincere effort in the consultations which he has held with Australia andothers to
pronote a consensus. I wish to place on record ny delegation’s appreciation of the
ef forts made by the Mal aysi an delegation to promote such a consensus, and also our
rejection of any contention to the contrary.

The CHAIRMAN: Since no other delegation has asked to speak in

expl anation of vote before the voting, we shall now beginthe voting on the draft
resolutionsbefore us, starting with draft resolution A/C.1/41/", . 11itlead
“Question of Antarctica*. It was introduced by the rebrcsentative of Malaysia at
the 518t meeting of the First Committe~ on 19 Novenber 1986. 1Its sponsors are
Antigua and Barbuda, Bangladesh, Brun Darussalam, Congo, Chana, 'ndones ia,
Mal aysi a, Mali, Oman, Pakistan, Rwanda, Sri Lanka, Sudan and zinbabwe.

A roll-call vote hasbeen requested on each of the three draft resolutions

before the Committee. Accordingly, in keeping with the relevant rule of procedure,
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*The roll-call shall be takenin the English alphabetical order of the names
of the members, beginning with the member whose name is drawn by lot by the
Chairman. The nanme of each member shall becalled in any roll-call, and its
representative shall reply ‘yes', 'no' or *abstention’.” (rule 127
* may also point out that the request made by the representative of Australia
has al ready been noted.

I call on the representative of Australia on apoint of order.
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Mr. WOOLOTT (Australia): M. Chairman, T think you said representatives

shoul d say "yes®™, “no”, or “abstain”. It should be clear that those who are not

participating shall say "non-par ticipa tion®. So | think the accurate fornulation

”

is that representatives .iould say "yes®, *no”, “abstain”, or "non-particacion®.

The CHAIRMAN: Yes, that is what T said. | repeat: “I may also point
out that the request made by the representative of Australia has already been
notad.”

The Committee will now take action on &aft resolution A/C.1/41/L.86. A

roll-call vote has beenrequested.
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&oll,-call wote was taken.

Uruquady, having been drawn by lot by the Chairman, was called upon to vote
£i.%%.

In favour: Plgeria, Angola, Antigyua ad Barbuaa, Bahamas, Rahrain,
Dangladesh, Benin, Bhutan, Relivia, Botswana, Brunel Darusealam,
terkina Faso, Burwa, Burundi, Caneroon, Central African Republic,
Chad, Comoros, Congo, C8te A4'Ivoire, Cyprua, Democratic
Kampuchea, Dj i bouti, Rqypt, Ethiopia, Gabon, Ghana, Guinea,
Guyana, Haiti, | ndonesi a, Iran (islamic Republic of ), Iraa,
Jordan, Kenye, Kuwait, Liberia, Li byan Arah Jamahiriya,
Madacascar, Malaysia, Maldives, Mali, Malca, Mauritania, Mexico,
Morocco, Moxambicue, Nepal, Niger, Nigeria, Oman, Pakiatan,

Pane: ., Philippines, Qatar, Romania, Rwanda, Saudi Arabia,
Senegal , Sierra Leone, Singapore, Somalia, Sri Lanka, Sudan,
Suriname, Thailand, Togo, Trinidad and To.ago, Tunisia, ugande,
United Arab Emirates, United Republic of Tarzaria, Yemen,
Yugoslavia, Zaire, Zambia

Against: None

Abstaining: Austria, Canada, China, Ireland, Luxemborirg, Peru, Portugal,
Turkey, Vsnexuel a

Draft resolution A/C.1/41/L,86 waa ~dopted hy 76 votes to none, With
9 sbstantions.*

*During the course wf theroll-call vote the foll owing delegations announced
that they w:rs& not participatings Afghanitatan,. Al hanla, Argentira,Austra.ia,
Belgium, Braxil, Bulgaria, Byelorussian Sovi et Socialist Republic, Chile, Colombia,
Costa Rica. ( 1ba. Czechoslovakia, Dennar k, Ecuador, Finland, France, userman
Democvatic Republic, Germany, Federal Republic of, Greece, Guatemal a, Hungary,
Indta, Israel, Italy, Japan, Lao Pe.ple's Dewo.ratic Re; ublic, Netter ands, New
%ea.and, Nicaraaua, Norway, Pol.'nd, Spai n, Bweden, Ukrainian Soviet. socialist
Republic, Union of Soviet Socialist Republics, United Kiagdom of GraatBritain and
Northarn [reland, United Staten of Anerica, Uruguay and Viet Nam,
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The CHAIRMAN: The Committee wi'l now take action on draft
rerolution A/C.1/41/L.87. Tt was introduced by the representati ve of Malaysiaav
the Committee’s Slat neeting, on 19 Novemter 1986. ThesponsorsareAntiguae 00
Bar buda, Bangladesh, Brunei Darussalam, the Congo, Ghana, Indonesia, Malaysia,
Mali, Omen, Paki atan, Rwanda, SrtLanka, Sudan and Zimbabwe.
Aroll-call vote has bee) requested.

Aroll-call-vote wan taken.

The Lao People’'s Denocratic Republic, having been drawn %y lot by the
Chair-n,was called upon to vote first.

In favovr: Albania, Al geria, Angola, aAatigua and Barbuda, Bahrain,
Bangladesh, Benin, Bhutan, Bolivia, Botswana, Brunei Darussalam,
Burkina Faso, Burnm, Burundi, Cameroon, Central African Republic,
Chad, Comoros, Congo, C8te d'Ivoire, Cyv.rus, Dewmocratic
Kanpuchea, Djibouti, ®qypt, Ethiopia, Gabon, Ghana, Guinea,
Guyana, Haiti, Indonexia, Iran (Islamic Republic of), Iraa,
Jordan, Kenya, Kuwait, Libe la, Libyan Arab Jemahiriya,
Madagascar, Mal aysi a, Maldives, Mali, Malta, Mauritanis, Mexioco,
Morocco, Morambioue, Nepal, N ger, Nigeria, Omun, Pakistan,
Panama, Philippines, Qatsr, Romania, Rwanda, Saudi Arabia,
Senegal., 8ierra f.ecne, Sirgapore, Somalia, 8ri Lanka, Sudan,
Suriname, Thailend, Togo, Trinidad and Tobago, Tunisia, Uganda,
United Arab Bmizates, United Republic of Tansania, Yemen,
Yugoslavla, Zaire, %ambia

Agai nst . None

Abstaining: Auntris, Buhamas, Canada, - hina, Irel and, Luxembourg, Pscu,
Portugal, Turkey, Venazuela

Draft reeolut ion A/C.1/41/r .87 was adopted by 76 votes to none, with l¢
abstentions.*

*puring the course of the roil-call vote thetall owing delegations announced
that they were not participating: Afghasistan, Argentina, Australia, Belgium,
Rrasil, Bulgaria, Byelorus sjan Soviet Bocialist Republic, Chile, Colombia, Costa
Rica, Cuba, Czechoslovakia, Denmark, Ecuador, Fi nl and, France, German Democratic
Republic, Germany, Federal Republic of, Geece, Quatenala, HRungary, India, Israsl,
Italy, Japan, Lao Peopla's Denocratic Republic, Netherlands, New Zealand,
Nicaragua, Norway, Poland, Spain, Sweder, Ukraini an Sovie:t Socialiat Republic,
tinfen oe sovi et. Soclaliat republics, United Kingdom of Great Britain and Northern
“reland, United States of Anmerica and Gruguay.



BRCT/haf A/C.1/41/PV._5]
66

T h CHAYRMAN: The Committee will now take action on the last draft
resolution, in document A/C.1/41/1.88, an orally revimed by the representative of
Malaysia on hehalf of the iponsors.

The draft resolution is antitled *Question of Antarctica’. 1t was introduced
hy the reprementavive of Mal aysia at the Commitiee‘s S1st meting, on
19 Novenber , '86. The sponsors are: Alger ia, Anqola, Antigua and Bar huda,
Banglades!., ”:nlp, Botawana, Burkina Faso, Burundi, Cameroon, Cape Verle, Central
African mnepublic, Chad, Comoros, Congo, Djibouti, Rgypt, Fauatorial Guinea,
Rthiopia, Gabow, Gambia, Ghana, Qui nea, Guinea-Bissau, Renya, Lesotho, Liberia, the
Libyan Arab Jamahiriya, Madagaaca , Ml awi, Malaysia, Mali, Mauritania, Mauritius,
Morocco, Mozambiaue, Niqar, Nigeris, Oman, Paxistan, Rnanda, Sao T«me and Principe,
Senegal, Sierra Leone, Somalia, Sri Lanka, Su?an, Swazil and, Togo, Tunisia, Uganaa,
the United Republic of ™anzania, Zaire, Zanbia and Zimbabwe.

Aroll-call vots han been reauested.

A roll-call vote was taken.

Malts, having been drawn by lot by the Chairman, was called upon to vote first.

In favour; Afghanistan, Al bani a, Algeria, Angola, Antigua and Barbuda,
Argentina, Bahamas, Bahrain, Bangladesh, Benin, Bhutan, Bol! -ia,
Botswanua, Brazil, Brunei Daruasalam, Bulg :ria, Burki na Faeo,

Burma, Burundi, Byel oruksian 8oviet Socialist Republic, Camaroon,
Central African Republic, Chad, China, Col onbia, Comoros, Congo,
Costa Rica, Cuba, Cyprus, Czechoslovakia, Democratic Kanpuchea,
Democratic Yemen, Dji bouti, Ecuador, Egypt, Ethiopia, Gabon,
Serman Denocratic Republic, Ghana, Qui nea, Guyana, Haiti,

Hungary, India, Indonesis, Tran (Islanic Republic of), Iraa,
Jordan, Kenya,Kuwait, ILaso People’s Der xratic Republic, Liberia,
Libyan Arab Jamahiriya, Madagascar, Ma ysia, Maldives, Mall,
Malta Mauritania, Mexico, Morocco, Mozambictua, Nepal, Nicaragua,
Nige , Nignria,Oman, Pakistan, Panama, Peru, Philippines,
Poland, Qatar, Rowsnia, Rwanda, Saudi Arabia, Senegal, Sierra
Leone, Singapore, Somalia, Sri Lanks, Sudan, Suriname, Thailand,
Togo, Trinidad and Tobago, Tunisia, figanda, Ukrainian s wviet

Soci al i st Republic, Union of Sc.fet Socialist Repuhlics, United
Arab Emirates, United Repuhl|c of Tanzania, Venezuela, Viet Nam
Yemen, Yugcalavia, 7Zaire, Zambia
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Againat: Canada

Abstaining: Austria, I rel and, Luxenbourg, Portigal, Turkey

Draft resolution A/C.1/41/1..88, as orally revised, was adopted by 99 votes
to 1, with 5 abaten’ions *

*During the course of the roll-call wvotx the foll owi ng del egati on8 announced
that they were not participatings Australia, Bel gium Chire, C8te d'Ivoire,
Denmark, Finland, Prance, the Federal Republic of Germany.. Greece, Quatenala,
Israel 1caly, Japan, the Netheriands, New Zeal and, ¢ rway, Spain, Sweden, the
United Kingdom of Great Britain and Northern Ireland, the United States of America
and Ur quay.
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The CHAIPMAN: | call now on delegationa wishing to explain their vote
after the voting an draft resolutions A/C.1/41/L.f6, 1.87, and L.88, as orally
revised.

M. LUPINACCI (Uruguay) (interpretation from Spani sh) : From the polit ical
standpoint, Uruguay agrees With the thrust of draft resolution A/C.1/41/L.88, just
adopted by the Committee. W believe, however, thatfromthe |egal standpoint it
is inadmissible, because the functioning of the Antarctic Treatyis governed by the
provisions of the Treaty itself and, in any event, by the norms of international
treaty | aw, according to which the implementation of this draft resolution 1s not
feasible.

Mindful of the legal incompat. ility of this draft resolution with the
Antarctic Treaty, which estahlished a system independent of the United Nations, ny
delegation wasobliged not to participate in thevote on the draft resolution. Had
it not been for that technical difficulty, ny delegation would have voted in favour
of the exclusion of the minority apartheid régime of South Africa.

The CHAIRMAN: We have thus concluded our consideration of and action
upon draft resolutionsa/C.1/41/1.86, L.87 and L.88, under agenda item 66,
‘Question of Antarctica”.

ORGANIZATTON OF WORX

Tae. CHATRMAN: At tonorrow nmorning’ 8 nmeeting we shall embark on the
general dehata, consideration of and action upon draft resolutions under agenda
iten8 67, 68, 69 and 141, relating to international security. The follow ng
delagations are scheduled to sp.ak at that meeting: Hungary, Cuba, the Union of

Sovi et Socialiat Republics and Mexico.

The meetingrose at. 11.55 p.m




