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The meeting was called to order at 3.15 P=m+

AGENDA ITR4  66

i;ENWALDBBATE,  ONSIDERATIONOF  AFJDAC?!IQPJ  13-N DRAFT RESOU.JTIONS  @I TR& Q.!ESTIDN
OF ANTARCI'EA

TheCHAIRMAN: In accordance with the Committee's prograixne of work and

timetable, this afternoon the First Committee will begin its general debate,

consideration of and action upan draft resolutions on the question of Antarctica.

This item was considered by the General Asse&ly at its thirty-eighth session in

1983. At that session, resolution 38/77 was adopted without a voti,  an indication

of the willingness on the part of the meubers of the First Committee to approach

this oomPlex question with flexibility, bearing in mind the concerns and interests

of all.

Under that resolution the Secretary-General prePared a useful study on the

question of AntarctiCa for the Assemblyqs  thirty-ninth session that covered all

aspects of the question. Last year, the General Assembly adopted tesolutico 4O/l56

A, B and C, and as a result the Committee will have before it two reports on the

question of Antarctica.

No one underestimates the complexities involved in the examination of the

issues before us, but I express the hope t%at a spirit of guMwill and co-operation

will Prevail throughout our'deliberations and that consensus on this subject can be

restored.

Mr- JACOBS  (Antigua and BarbMa)% May I congratulate you, Sir, on your

assumption of the chairmanship of the Committee and say that 1. am sure the

deliberations here will be of benefit to the ConInunity  Of nations.

Fhen my delegation joined with the delegation of Malaysia in 1983 to request

that an item on Antarctica be included in the agenda of the thirty-eighth session
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of the  General Aeeetily  , we did IJO  from a denire  to pcorrote  greet-  international

oo-operation  and to advana gl&aL  peace.

Wff said at that time that we had no wish to tear up the Antarctic Tcesty.

Speaking in the General Committee, I had tBe  hanour  to tell  representatives of

Member Statmn  that we were not congenital iamoclaate;  that we did not seek to

discard a dwalue 24 years of experience. In the years that heve  elaped since

then, our poeition  hae  not changed. w a still.  maintain the position  *at  the

Antarctic Treaty is a solid fomdatAcn  upon which we CM construct an agreeaLe

tramework  for the adrievewnt of genuine international oo-opetatim.
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mt  to do so, real movement is required on the part of those countries which

are ncu  Consultative Parties to the  Treaty. me w e believe that there ham  been

genuine movement an  our side to meet the Consultative Partiee half-way. F o r

instance, my mvernnmnt  and others are nou  pcepsred  to accept the retention of the

Antarctic Treaty and are willing, further, to establish the mecbani:m  for

adminietration  of Antarctica within the structure of the Antacctic  Treaty.

However, my delegation has noted that through Australia the Consultitive

Parties have reiterated theCr position that “consensus offers the only realistic

basis fcr  United  Nations General Asserhly  consideration of Antarctica”. Ncne  of  UR

would reascotily  quarrel with  that view , and my delegation artainly  does not. Hut

I would remind the representatives of the colntriea that are in the privileqed

pasition  of being Consultative Parties to the Treaty  that consensus does not mean

unanimity; it simply means ridaaprsad  agreement; and, on  the basis of widespread

agreement, if all the countries in this Assembly except the Consultative Parties

aQpt  a single position that would be consensus. However, we have the  impression

that the Crnsultative  Par ‘.iee  would still reject su&  a consensus, for it appears

that they would prefer tie rest of the world  quietly to aoquieece  in their

continued  exclusive controL  of Antarctica.

In this  sense, while there has been movement by countriee  such as mlne to

accommodate the concerns  of the  Consultative Par ties, we fear that there haa been

no reciprocal mcrement  to address our perceptions.

INt  the purpcse  of my statement is not to seek to isolate the countries that

are Consultative Parties to  the Antarctic Treaty; we wish instead to engage them in

a constructive dialogue on this  issue, for isolation of any group in the context of

this &bate would lead only to polarization  of positions and to a widening of the

chasm thrt  has separated us so far on  this matter.
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Therefore, my delegation would urge this Asse~~bl, v to refrain from any actions

that would sweep the wintry winda  of Antarctica into our discuesicos  and cast a

cold chill WOK  the dialogue we must have in order to narrow  the gulf tihfch  still

stretches betueen the Consultative Parties and the rest oi  us.

Central to the debate  on Antarctica ia  crmcern  over two fundamental amtters:

the non-democratic nature of the  decieicm-making  system over  Antarctica and a

miversal  haring  of the benefits to be derived frcan  Antarctica both now and in the

future . If ‘hese  two issues can be addressed in a meaningful way by the  currefrt

Consultative Parties to the Antarctic Treaty, the Assetily will make siglificMt

progress.

I propose to address both these issues in what I hope will be considered a

helpful way. In the  first plaoe,  it is not good  enough for  the Consultative

Parties to aeaert  that their scientific activities under the Treaty entail the

aseunption  of a wide range of responsibilities md therefore demand that they have

a greater say in the declsicm-making  process  in the rea. It is also unacceptable

for them to state their  ca‘rcern  over the introduction of a gLoba  decision-making

pro@ss a8 a reaam for keeping out the majority of nations  in the  world.

The world has vastly hangod  since the original Consultative Partiue  arrogated

to themselves the  exclusive ri$it  to vote and exercise Lrgulabory  control WCC

Antarct ica . Since then over 1Oti  nations have come to independence. In 1959, tneee

new nations had neither the opportunity 1.3~ the ewetei*ty  to participate in

events in Antarctica. It is now not cnly  unfair - it is Lnjust  - to suggtit  that

they should abide  by decis;cns made  without their involvement. In any 4vent,  i t  is

about time that the Consultative Parties, including thoee  which like many of us are

classified as developing countries , understood that the new nations of the
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wald  will not acoept  c<mtinued  attmptm  to igrcre  thorn  or shunt thorn eaido  - fa,r

our peoplu  aharo  thim globe and am we have  an aqua1  obligation to care for it, so

do we have an equal right to particiimte in  decimiona  &out  its future.

Thcae countries  that sit am  Ccmaultative  Pu tiee to the Antarctic Treaty and

yet  mide  with the  rut of the developing courtriem  in the Group of 77 cr in the

Non-Aligned  MNement  cn quemtiarm  much aa the new internatiaral  economic order, can

no longer run with the hare md  hunt  with the hounds. Ser ioua  choicem  have to be

~b, and thoae choicem have to be made  in the interest of improv  kng the lot of all

mankind, not ‘simply  l ome of mankind.

In thim  antext, my delegation vimhem  to draw attenticn once again to the

inconaimtency  of the pacticiprticn  by may  of the Consultative  Partiem with the

odious  apartheid rigime  of South  Africa in the Antarctic Treaty. The mpur ious

ugunent  ha6 beer\ wed that it lm  necemmary to keep South Africa within the

govunmce  of the Treaty myatem  in order to mcnitor  ita activities in Antarctica.

Thaie  who advmce  thim  argument nimm  the point$  for no cne  is muggeeting that douth

Africa mimply  be expelled from the Council of the Ccnmultativo  Partieet the

suggeetion  im  that Scuth  Africa be expelled from Antarctica altogether.

My deleWticn haa  been bold that if we have much a great in-rest  in

Antarctica, we should  accede to the Antarctic Treaty ad mo participte  in the wcrk

of the Ccnuultstive  Parties,  am an obmuver .

But it mhould be clearly undermtood nw that, even if that were  an acceptable

propomitiar,  my country  would not accede to the Antarctic Treaty while South Africa

warn  party to  the decimiar-making  procemm  in Antarctica  with virtual veto powera.

In my delegation’s view, there can be no juntifioaticm  for collaboration with the

despicable cdgime  in South Africa, which legi timiaea  racism,  promotes  murder,
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violates the territory of its neighbours, denies basic human rights and violates

human dignity. Those who would say that there ie reasOn  for encouraging scientific

oo-operation  with South Africa need to rea8seas  their opinion in the light of the

etate  Of terror that now enguefe  southern Africa sinoe  the death of Salnora  Ma&e1

and of threat6  to the leaders of States bordering .South  Africa.

ft haa  recently been brought to our attenticn  that  the (bvernrmnt  of South

Africa has imprinared  6,000 children between the ages of 9 and 12. It has been

brou*t  to our attention also that those children have been raped. It has bee11

brought to our attention aleo that thoee  &ildren  have been flogged. No  &cent

nation can collabaate with South Africa.

My delegation hopes that it will not be too lcng  before those  Governments that

have impoeed  sanction8 on !Jouth  Africa recoqize  the importance of

non-colJ.abaation  in Antarctica with the Botha  rdgime.

AES for the argument that courtriee which wccnt to participate in t ?

deciaicn-making pcooaea  in Antarctica should eet up scientific expeditiara and

centres in the area, my delegation would point out that such a criterion was  not

eetablk.shed  by international o3neeneua  but by the edict of a h.uldful  of countries

that canpriee  the Consultative  Parties and are attempting to nraintain  their

stranglehold on the “rea.
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w e reject that se  a ccntrivvace  designed  to e*‘clude  poor States from their

legitimate right to contribute  to the decisiar-making  process in Antarctica.

I turn now to the aeccnd issue, &~ich  in my dolegation’s view is central to

the debate on Antarctica: the question of participation in the benefit5 which may

be d-rived now and in the future from the L&sources of the area.

The Consultative Parties have exlxessly  enQened  the proviso that in dealing

with the question of mineral resources in Antarctica they shall not prejudice the

intereats  of all mankind in the area. They have yet to elabaate a plan on how

they shall dc  50 to the 5atisfaction of the internaticnal community  a5 a whole. It

is my delegatict.*s  view that it will be impossible for them to do so, for no

Qciaion-making  pcoceea  that is undemocratic  by virtue of its exclusion of

representatives of the majority of the world’s people will ever be eatisfactiry,.

It is against this background that I would urge the Consultative  Parties to

make some genuine movement towards meeting u5 some of the way in our concerns about

Antarct ica , for the al teenative is divis  on that will be as deep as  it will be wide.

The polacization  will gain no bencfite for anyone  and could spill over inti

other area5 of international relations, prejudicing negotiations on amtters  bearing

little or no relevance to the specifics of Antarctica.

My  delegation would state arce  again what we consider to be a net of actions

that wollld  promote genuine international co-operation in Antarctica and

significantly contribute to global peace.

We propose  the retention of the Antarctica Treaty a5 a basis for administering

the area; the creation of an authority, rnder  the umbrella of We  Treaty, to manage

the .%tarctic with the existing Consultative Parties ad  members of the authority

and equal metiership  by representatives of every region of the world; an

envircnmental  ncn-governmental  organizaticn, such as Green Peace, with  an
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ebtablished  record in Antarctica, to be an observer with the rtght to speak at all

meetings of the authority, and the establishment of a system of international

taxation and reserve sharing administered by the proposed authority of Antarctica.

We believe that c’rr  proposals would go a long way towards democratizing

Antarctica and should be acceptable to all except those with sinister objectives in

the region. we have advnnceii  the idea of a system of internatiolnal  taxation and

revenue sharing because we accept that certain countries will continue to exploit

the marine life of Antarctica. But we feel they should do so in a controlled

manner and within a framework in which the world, and no less so Antarctica itself,

benefits from revenue derived from taxation. We propose that the revenues raised

from taxes on fishing and mining should be placed in a special development fund for

maintaining the Antarctic environment and advancing global human development. The

fund should be subdivided in three waysr expenses for the maintenance of the

Antarctic environmentr  hard beans  to developed countriesr  and  sclC+  ‘n-n8  and grants

to less developed and least developed countries. More  particularly, grants made to

the United Nations r,lso  would greatly assist in easing the critical financial

crisis.

In this context we would call on the  General Assembly to maintain the question

of Antarctica on its agenda and to request the Secretary-General once again to seek

information from the Conaultative Parties on their negotiations to establish a

rdgime  regarding minerals.

MY  delegation would ahso regard it as an advance if the Assembly also

requested the Secretary-General to seek from the Consultative Parties information

as t0  whether they would be willing to meet with representatives drawn from the

regicnal groups in the  United Nations system to discuss means by which the

decision-makinq process on Antarctica may be widened. Such a discussion might



RH/4 A/C.1/41/PV.49
13

I (MC. Zacobg,  Antigua and Bar buds)

serve  to open up oppctctmitiee  for  a neminqful dialogue  cn Antarctica and could

considerably  lffer  the tonp@rature  of the debabs!  on the iaaue.

Mr. HITM-  (Malaymia): Hy  I  f i r s t  o f  a l l  sngratulate  y o u ,  S i r ,  cn  your

assumption Of thQ  chairmanship of this Colanittee  an& expceas  my confi&nce that

mder  your leadetahip  the Connittee’a  effort8  will be successful.

I uould  also unhsrritatingly  en&?rre  the smtimenta  you expressed  at the

beqinninq  of this meeting, uhen  you called Cot  a flexible approach to this  most

difficult question.

May I also e&o the  ~~11  of the tepcesentitive  of Antigua and Barbuda that the

dialogue cn  thia subject by a11  par tiee  Jcncerned  be continued  amicably.

Let me begin my contribution to this debate by reiterating the baeic

corrriderations  of my Governmcnlt  in appcoadring  the question of Antarctica. I hope

that %y  doing so  we can set our deliberatiara  on this sllbject  on a conetructive

plane.

First of all there is the undieplted  fact that Antarctica, whim  covers one

tenth of the surface of the Earth, hse  great significance  to the wald  in terns of

international peats asid  s~~uti.Q, the ecsX?omy,  the environlImIt,  scientific

reuearch, metero1ogy, telecanmunica  tions  and  BO  on. Secondly, there hae  been  no

permanent h, dn habitation on the continent of rultarctica. Thirdly, there has been

no internatimal  agreement on my claims of aoveceiglty  over it, except (II  their

suspenaic*l  by the Treaty par ties. Pburthly,  18 consultative parties of the Treaty

&have  appoctionsd  certain rights md cbllgationa concerning the pursuit of the

~ ohjectivee  oi the Treaty. Within the arrangement, the Ccnaultative  Parties heve,

on the basis of their scientific expectiee, given themeelves  a higher md mcce

decisive otatus  than t’rat  enjoyed by Ule  nal-consultative  parties. And,  fifth ly,

~ the instrumentation to achieve the ohjectivee of the Treaty has  been left open to

: be decided by consensue  by the ConeultPtive  Parties.
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By any account, therefore, the Treaty cannot be regarded aa  fair, Ft  cannot be

regarded a1  universal in character1  nor can it be regarded an compatible with its

declared objective of promoting - and f quote from the preambular paragraph8 Of  the

Tmatv  - “the interest of menkinda  or “the  progress of all mankind” or furthering

*the  purposes and principles embodied in the Charter of the United Nations”.

Since  the Treaty came into force some 24 yearn ago, just over 20 other

countries have acceded r’s it. Although ite preamble enjoins all members of the

Treaty to promote the interest and progress of all mankind, the fact o the matter

is  that the Treaty has operated in a manner that has pre. :rved  the interests of the

original members, and particularly those of the seven claimant States, to the

exclusion  of those other members of the international community that do not  meet

the critG;r!a  set by the Consultative Parties by consensus.

The Antarctica Treaty Consultative Parties strongly defend their monopoly over

decision-making by regulating access to Antarctic Treaty Consultative Party

statue . Thus. undo; the present set-up, no State can achieve that status without

investing a great deal of resources on scientific investigation in Antarctica. Yet

scientific research ia only one of many activities on the continent in which the

international community  would have a legitimate intereat. The membership of other

countries cannot be precluded or pre:judiced  simply on.the  grounds of their

inability to conduct research on a lruetained  basis.
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Aa a further canplicstion  of the issue of sworeiglty  wrd  l xcluivity, some

Mtnbur  of the Treaty have mads  strenuous efforts  towards l xplaing the potential

of mineral resources even tJmuqh  the Treaty is silent QI  that subjeat. Since 1967,

the Carsultstive Parties have been addroeming  thenrelvr  b  the development CA  a

mechanism to circuswent  the Treaty, ad have begun negotiating l mcmg thearelvos  cn

ways and means of exploiting the resources of krtarctica. I should like to draw it

to the attention of the Cormoittee  that in its pralrent  fan the Truty ha8 no legal

order for the exploitation oc developkent  of resourcea. But the Ccmsu~ta tive

Parttes have dscided  to ignore  that fact, ad have gone  ahead with the project to

create a new r&gine  on mineral exploitation. A repx t by a group of oxper-  of the

Consultative Parties has been ccwnpleeed)  today  this forms the basis for

negotiaticns  ammg Treaty melllbers.

Consequently, the mver  nmsnt  of Malay61  ia  has also been &awn to a nuxbu  of

questions with regard to Internaticnal  pesce  Md  security pertaining to  the

Antarctic region. At present, the state of law in Antarctica is indeterminate and

inconsistent with internatiaal  law In many  respecLs. A cam  in point is that

under the present.  set-up no State or group 0e  States can effectively pursue

resource development a environmental activities in Antarctica, beyond pure

scientific research, without prejudicing the co-n  interests of mankind. The

present  state of law in Antarctica is also too reetrictive  for the promotion of

legitimate global interests outsids  the domain of pure scientific research. The

nuterial circurmtancee  eurrolnding  the continued application of the 1959 Antarctic

Treaty have also etistantially  changed, further *mLiermininq  the fragile basis for

oo-opera  tion  in Antarctica. It has become necessary, in the llgh-  of those

changes, for the Unitid  Nations to intervene to correct a eituaticn that could well

develop into an international dispute. The uli  ted Na tiona has the obligation to
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prevent the  occurrence of ary  dispute that could  lead  to  a breach of international

peace.

Hance, in api  ta of the distanoa  that seemo  to separate tialaysia  from

Antarct ica , the question of international law rrd  the concerns we have regarding

inteonsticnal  stabil ity make U&I  py close  attentiar  Co  Antarctica. I believe many

other dalerjat!cns  continue to be sotivsted  by similar considerations.

Sevarn~  dc*!alopnenta  Pn  accord with that peroepticn  have emerged. The

non-aliwed ministerial conference at Lumda  md the  Orgmization  of African

Unity (OAU)  sumni  t in July 1985 at Mdie  Ababa  both  oonsidared  the  item and a&pted

the pcsiticn that Antarctica is the heritage of mankind. In 1986 the League of

Arab Stat66  further reviewed the question of Antarctica and reaffirmed that the

continent should be used exclmively  for parraful  purpaees. It also decided Mat

all nation8 should hove easy access to  the Treaty, in accordance  with United

Nations resolutions, the Qcieions  of the OAU and the  Declaration  of the

Non-Al iwed  lrlovemen  t.

Most recently, the eighth ncn-aligned  sumnit  held in Septemer  1986 at Harafe,

Zimbabwe, inter al is, cemff  icmed  the conviction that in the interest of all mankind

Antarctica should be qcces6ible  to all nations, At the eunrnit  the hope was

expressed that the updated and expanded study of the wcretary-(;ener*l,  called for

in General Assembly resolution 40/156  A, would contribute  to a more comprehensive

examination of this question at the Ulitsd  Nations, W A  th  a view to tne  taking OE

appropriate action. m that end, all States were called upon to resume

co-operation , with the purpose of coming to an understanding on all aePctn

concerning Antarctica within the  framework of the  United Nations.

The summit alao  noted with regret .lat  the racist apar  theid  rCql.me of South

Africa was a Cmsultative Parly  to the Treaty, lnd  in the l ight of General Assembly
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resolution 40/156  C urged the Consultative Parties to exclude that rdgime  from

Participation in their meetings.

We have alwaye been clear ill  our objectives, and together with other

like-minded countries have taken a cautious approach since we consider the subject

inportant  to the maintenance of an atmosphere conducive to international

co-operation to resolve the problems regarding Antarctica. Similarly, we would

avoid prejudginq  anything reg.rrding  what a universally acceptable treaty ought +.o

be, except that such a r&ime  could conceivably be based on principles of democracy

generally recognized  by the United Nations. It is for the purpose of leading US

towards that objective that we have called for the studies by the !:ecretary-General

referred to in resolutron 40/156  A.

At this juncture I should like to express my delegation’s deep appreciation

for the report presented to us by the Secretary-General in document Aj41/722.  I

feel that that report is  all the more  commendable given our awareness of the

conetraints  encountered by the Secretary-General in  completing it.

As we can observe from the report, there is now a greater flow of information

coming from the Consultative Parties to the  Treaty, including that covering the

actiVi+ies  of the Commission for the Conservation of Antarctic Marine Living

Resources and the Scientific Committee on Antarctic Research, a development I feel

is noteworthy and should be encouraged further. The need for such encouragement

arises from the fact that the levrl, content and quality of the flow of information

do not fully satisfy the Lnt.erests  of the international community as a whole.

Furthermore, such information is made available by the Treaty parties on a

selective basis, which indicates that there is still reluctance on the part of the

Treaty parties in this regard. w e note for instance that working documents and

other papers of importance for various meetings of the Consultative Pn,t!.es  are

still not readily available) nowhere has that point been more clearly relflected
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than in me response of me Consultative Parties to me Secretary-Gsner41’fl

oomnunicaticm  in respect of rnsolution  40/156  B, about which I shall say more later.

As regards the involvement of me Ulited  Nations apecialized agencies and

other  international organisations  in me Treaty system, we note that there ace at

present organisations in active oo-operation  vim me Trsaty  system. However  , two

Fointe  are worm noting: first, such a relationship is not oLganic  to me Treaty

system, since may have to be invited by a metier  of me Treat.y  as and when meir

pr es en<  <a is oonbdered  necessary by a Consultative Party; secondly, such a

relrtionship,  on me operational level, is not direct, as the consultation is done

by me Consuli;at-ve  Partiee mainly through me Scientific Comnittee  on Antarctic

Research.

Fucmermore there is at present no provision  by which me Consultative Parties

are b(xJnd  by me recommM&  tione  of me specialized agencies IX  interna  ticnal

organizations. That situation oould  be inprmed i) as many of those recommendations

would have a direct bearing on me intereste of me international ccimmmity.

&Sides,  it is apparent mat many of me rccomnendations  made  by the spcialized

agencies or international orgmizations are transmitted through  a merrber  or metiers

of the Treaty also having membership in me organisations  in question. There is no

organic linkage oc  interaction of me internaticnal irgmiaat  x-if3  within me

activities of me Cmsultative Parties. A more aktisfactoty  level of co-ape-ation

would be one mat enabled direct linkage between me rC active specialized

agencies and/or  international organizatima  and me consultative process of me

Treaty parties.

The study on me United Nations Ccnvention  on me Law of me Sea  in the

Southern Ocean provides clear lroof, if such proof were rrcuded,  of me

comprehensiveness of me regime  established under me 1982 Convention on the Law of

me Sea.
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First of all, I should like to emplaeite  the importance we attach to the

Convention on the bw  of the *a. That instrurasnt  haa  been signed by 159 States

and entities, obviously  including both developed end developing comtriee,  and has

already received 32 ratifications. Everl  before ita  entry into force, the

Convention ia establiehing  - and, indeed, in several inatancee  has already

eetabliehed - a new maritime legal order. The Carvention  ie a fact of

intec,raticnal  l i fe. That wan why we requested the study on the eiqnificance  of the

new global  Convention on the Southern Ocean.

During last year’s debate on that topic my delegation etated  that

“the study should conaMn  the way in which the Convention appliea to the

Southern ocean .  .  . without leaving aaid~  . . . the fact that the  AntarctIc

Treaty system  exieta  and, further, that terEitbria1  claims have been laid LO

parts of Antecctica.” (A/C.l/lO/PV.55,  p.  39-40)

In other wDrde,  we requestad  an examination of the compatibility of the Antarctic

Treaty system with the new law-of-t-he-sea tdgime. w s are happy t3  sta  tt* that the

approach adopted by the Secretaty+.*~neral  in this part of the report  meets with  our

full approval.

Although I have expceesed  our  appreciation for this study, I would

nevertheless like to submit  certain views with regard to it. In the first  plaL*,

it ia  Our opinim, given the importance of this iexue,  that this  part of the sep>rt

could heve  been mae elabaata. Certa’.n  natters  raised in the report would require

a more  detailed treatment. Par  inetancm,  it would have been more ueeful for the

report to explain in nuch greated  detail, within the cc0text  of the law of the sea,

the rdgime  for the conservation and msnagament  of living resourCea  that ncy  exists

i n  the  S0uUlern  Ocem. The following ia..uee  could aleo have been addressed:
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measurea  in  the Southern Cce~, especial ly with  respect  to  what  ar t ic le  119 o f  the

Carvention  on  me  Law o f  the  Sea  coneiQre  aa

‘catch  and  f ishing ef fort  stat ist ics  md other  data relevant to the

coneervation  of  f ish stocks.”

Fur thormore, we  have  notid  that several  points  o f  ambiguity  have been brought out

by the study vie-A-via the righto  o f  States  not  parttes  to the Treaty in regard to

marine research - I re fer  in  part icu lar  to  paraqraph  124  o f  the  reprt  - and

quaations  re lat ing  to  nat ional  amereiynty  md  jurlsdicatic.,  wh ich  see  dea l t  w i th

t.n paragraph 145. These would have to he resolved by the international  oonunity

through the miteo  Nations.

My delegat ion haa  noted that ,  a lthough  the study has addressed itself  to the

deep sea-bed rdgime  enbodied  in the Convention, the  app l icat ion  o f  that  regime  +o

the Southern Ocean has not been sufficiently  elaborated. The  reps-t  states:

“As the Antarctic  mineral  resource8 regime  is still  under negotiat ion among

the Antarctic Treaty Consultative Parties, i t  is not  possible  to analyse at

this stage its  scope and content  nor  to  consider  i ts  re lat ionship with the

pr inc ip le8  on  which  the  intecnatimal  regime  for  the Area is  brreed.”

(A/45/722, para.  150)

The rejoinder I  should l ike to make at this  juncture is  that each treatment seems

to be baaed upon an asbiguous  Legal  structure.

Regarding the report  submitted pureuant to resolut ion 40/156  0,  my delegation

notes  with  regret  the  utter  lack o f  in fo rmat ion  - which ,  T  must immediately add,  in

no way reflect!3 any shortcoming on the *part  of the f$ecretary<eneral  in the

discharqe  o f  h i s  reeponsihi1ity. This vacuum has hecn adequately explained in

documnt  A/4V68R/Add.l,  which states  the posit ion adopted by the Antarct ic  Treaty

Consultative Parttes  and which again shows the exclwivity  o f  netters  pertai.ninq  to

Antarctica.
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In addition to that  general remark, I should like to comment on soms  pointa

contained in the document for the purpose of clarifying some  misinterpretation that

could arise, thus clearing the air mmeuttat. at this point.

First, resolutions IO/l56  A, B and C have been described as divisive. To say

the least, that description is erroneous. AR everyone ie  aware, the sponsors of

those resolutions  had never intended to be divisive. In fact, the reaolutionn were

presented as a serious attempt to seek a consensus wherever possible. That effort

had not sticceeded, even in small parcels. Hence, resolutions 40/156  A and B were

couched in moderate terms consistent with international norms and values. Whateve  t

may be the judgement made by the Antarctic Treaty Consultative Parties, it was

regrettable that they decided not to participate in the voting.

Secondly, I note that all Treaty Partiee irere  able to participate in the

meetinga on a mineral rCgime  held at Tokyo, and they agreed that the regime  would

be open to all  States, as the Chairman of the session aaid  in his statement, -with

all entitled to undertake mineral-resourcea activities pursuant to it.” To us,

that statement appears misleading, since the entitlement is based upon the premise

of a non-member acceding to the Treaty in the first instance. The participating

country, of coursey would have to be gover.xed  by the existing two-tier system of

the Treaty , which we maintain is unjust. We do not consider it fair or proper that

a subscription to the Antarctic Treaty should  be a pre-condition of participation

in the negotiation on the mineral rigime.  Thus, in respect to ongoing p*lotiations

on the rigime, what we are interested in seeing is participation by all interested

countries during the negotiation itselF, and not when all decisions have been made

by the Antarctic Treaty Consultative Parties.

The distribution of document A/C.l/41/1?.  of .l4 November 1986, which contains

the press release  by the Chairman of the Ninth Session of the Special Consultative

Meetinq in Tokyo, does not change our position. Although we understand that

I,+w*
I
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underlying the ongoing negotiation there is the ti:rlrrently  held intention among the

Antarctic Treaty Consult.ative Parties not to undertake mining in Antarctica, the

fact remains that the legal provisions that will regulate  mining in Antarctica are

being actively considered. I therefore fail to undereLand  why there is such

urgency for the Consultative Parties to take action at the exclusioir  of members of

the international community at this stage.

The Treaty has made no provision regarding the exploitation of rineral

resources in Antarctica, a point I made earlier. As such, it is even more

pertinent  to emphasize that all countries  stand on an equal footing in respect Of

establishing a mineral rdgime , and that the consultative  or non-consultative party

status should not apply. In fact, the Treaty is essentially irrelevant in this

neqot iat ion.

Finally, I should ‘like  again to clarify my Government’s approach with respect

to this debate. Uppermost in our mind is the question of international principles,

which we would coneisf-ently  seek to promote. We also attach great importance to

the need for consensus at every step. For this reason, we have made every effort

to strive for extremely moderate draft reuolutions,  in terms of both content and of

language. We have also undertaken active consultations with our colleagues members

of the Antarctic Treaty Coneultrtive Parties particularly throuqh the good offices

of the Australian delegation , and with otlier  colleagues of like-minded

delegations. As euchr  we have withheld the submission of the draft resolut.ions  by

like-minded countrieb  until the eleventh hour, as has been our usual practice, in

order to provi.de  a maximum opportunity to achieve consensus.
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Howeve  I-, if we have to choose  between the maintenance of principles and the

pursuit  of  connenaus  at this etaqe, it is only logical that we decide to maintain

the principles; but that should in na  way be construed as my dcleqation’e

neqlectinq the issue of conaensua. X recall that conaennua  broke down lost year

even on such a non-substantive issue aa  calling for studies hy the JJnited  Nations

Secretary-General, which only indicatea that we are still at the bottom of the

ladder. The Antarctic Treaty ConeLltative  Parties have not even accepted the

principle that the Treaty should be reviewed, All that they are suggesting is

postponement of a decision on this basic position am  the basis for consensus. This

shows  all too clearly the eubstantive gap  in our neqotiationa. We should like to

reiterate that we shall alwaye be ready to work for a consennuB,  but it would have

to deal with ouestiona  concerning eetablishinq an Antarctic r6qime  which would be

readily acceptable to the international community.

Mr. PuNuNGwe  (Zimbabwe): My delegation has decided Lo participate in the

debate on agenda item 66, entitled “Question of Antarctica”, because of the great

importance my country attaches  to this subject. To my country the aueotion is

important, not only in iteelf, but also because  of its implications for

international organization. To us, the auestion of Antarctica and how it  in

eventually resolved has implications for the role to be accorded to naked power in

the international political syatem, and serioue  repercussions on the conceptual

approaches to be adopted in the fields of outer rpace  and the law of the sea.

There are certain postulates which my delegation considers to be at the very

core of organfred  international relations in the latter part of the twentieth

century. One such postulate ia  that it is no longer tenable that decisions

affecting the generality of mankind can be taken by a small group of Statee, no

matter how powerful or technologically advanced that cliaue  of nations happens to

be . We have said this with regard to negotiations on nuclear disarmament, and we
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must apply the same pr inc ip le  to  the Question  of  Antarct ica . What happens to

Antarctica has ser ious repercussions for  the entire  internat ional  community,

ecological ly ,  meteorological ly ,  economical ly  and,  ult imately,  in  the a l  l - important

area of war and peace.

For this  reason, it  is  the v i e w  o f  my deleqation that decisions relat ing to

Antarctica must be reached either under the auspices of the llnited  Nationo or

through a decision-making mechanism worked out under the auspices of that universal

Organization. The Antarctic Treaty system is  inadeauate Ear  this purpoee,  and has

become an anachronism. To my delegation, the Antarctic Treaty syste&n  hrinqs to

mind the 1884 Berlin Conference and smacks of a repetition of that old saga of

Ali  Baba and the forty thieves.

It  is  not the in tent ion  o f  my delegation to maliqn  the Antarctic Treaty

system. MY  delegation wcu~d point out that at  i ts  inception the Treaty had many

posit ive  features, and worked well in such issues aa the desire to keep the region

out o f  the rea lm o f  the arms race, ensuring that i t  was  used  only  for  peacefu l

pursuits, and freezing terr itor ia l  c la ims. The Antarctic Tre&ty  was, however, the

product  o f  a  part icu lar  rea l i ty  - the historical  and technoloqical  rea l i ty  o f  the

l a t e  1950s. That  historical  anld  technological  real ity has s ince cha.rged. T h e

United Nations is now composed of 160  Member States, and technology has advanced

far  enough to make commercia l  explo i tat ion of  Antarct ic  resources feasible.  The

Antarctic Treaty was not designed to absorh such developments. Hence we see today

the hectic elaborat ion of  a  minera ls  rdqime  by the Consultat ive Part ies  to the

Treaty. This  is  because t.he  Treaty did not envisage such a development,  and i t

could he said that such a development is  in ac .a1 f ac t  a  v io la t ion  o f  the spir i t ,

i f  not the provisions, O K  rather  the l a ck  o f  such provisions,  of the Treaty.
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In  this  connect ion I  wish to  auote  the romarkr  o f  the Chairman of the ninth

session of the Specia l  Conaul,ative  Meet ing  on Antarctic Minernl  Reeourcen,  he1  in

Tokyo from 27 October to 12 Novemder  1986, Mr.  Chris  Beeby o f  N e w  Zeal.and:

“There are  current ly  no hinding legal  controls  on mineral  activit icm in

Antarct ice”

and that:

“While there is no certainty that anyone will ever . . . look for minerals

tl are, that r isk is one that the Antarctic Treaty [Consultative Parties)  are

not pa rea to take.” (A/C.l/Il/ll,  Adwx,  p .  2)

J should l ike to assure  the Antarctic Treaty States that Zimbabwe also  is

unprepared  to take that r isk. Furthermore, i t  appea.8  t h a t , unl ike  the Antarctic

Treaty countriee - or is it rather because of them? - Zimbabwe is even being

excluded from part ic ipat ing in combating that r isk.

It ie importad.  to not*  that meetings such am  the one recently concluded in

Tokyo are not even proper  under  the or ig ina l  Antarctic Treaty. They conetitute  an

extension of that Treaty and,  unfortunately, an extension also of  i ts  exclusive

nature. What we are  witness ing are  in  fact  steps , in 1986, aimed at concluding

agreemente that would exclcde  the vaat majority of States, through  the stratagem of

near-impomsihle accession reauirements, from involvement in one of the most

internat ional ly  conseouential  issues of the day. I f  I:  may auote  WK.  Beeby  again,

he said the agreement reached:

“wi l l  prohib i t  mining  in  Antarc,ic. unless a judgement is  made in the future

by the inst itutions to be estahliahed  that  the  environment  wi l l  he  adeouately

protected”. (p,  2 )-

In i t  not  t rue  that  a  deter iorat ion o f  the Antarctic environment wi l l  have

i gr ievous conseauenccs for  a l l  o f  us? yet  who is  to  decide on the inst itut ions
b
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Mr. Reehy mentlcnn, which will make such  II  judgement? fW0uh-l  i t  n o t  b e  a l l  o f  uar

thr potential. wtrrt.lmn  of any had judqemont  that may be reache.17

Since  tJw  Jmtroductian  o f  thio  i tem xi  the agenda of  the  First  Committee ,  we

have heen trelr’_c,qll:  t o  an annual  r i tual  o f  extol l inq the v irtues  of  the Antncct ic

Tre8t.y system hy  the Con8ultative  Treaty Particp-. we m&nit  that l uch utility aa

the Treaty hew  ldlcrwn  - and YO  do riot  deny that i t  has heen  of  aome  uaefulneaa  - was

n  p roduct  o f  a  hlutorical  real ity .Gt  hna  alnce  changed. Today, in l i ne  w i th  the

dominant theme  cl  the democratixation  o f  international  re lat ione,  neither  the

authorahip, ncr the provis ions of  the Treaty, especial ly thoae pertaining to the

cualiflcotione  for  accoaaAon  to  car  r ltat ivo status,  are tenahle any longer .

Moreover, techruolcgical  advancer seriously threaten the one aspect in  which  the

Aniarctic  Treaty syaten has been moat e f fect ive , that of the non-milttarization of

the area. With the acramhle for the commercial exploitation of Antarctic

resources, one can foresee the react ivat ion o f  tcrr1torial  claima,  mutual  animosity

between the Treaty Pwera and ponsibly  war.

My delegation cannot understand why there should he, in the twentieth century,

so much difficulty in declaring Antarctica the common t r itagc  of mankind and

bringing a l l  decisions a f fect ing  State  activit ies in the region  under the purview

of  the  United Nations, the one universal  organisat ion functionlnq today. Since the

JJnited  Nations is  already invol.veCI  In similar  activlttes  e lsewhere in  such areaa  as

health, labour, cconcmic development, atomic energy, human rights and even

pol i t ica l  re lat ions ,  i t  cannot be  arqued that i t  La  unuualifled  to  take the Jeadinq

role in this f ield. The fact that atomic energy has heen  -.ut  under the aegis Of

the International  Atomic Enerqy Aqency, for  example,  does not  mean  that  a l l  States

are at  the same stage of  sophist icat ion with reqard to  nuclear  technology: It  i s

only because of  recognl  t ion that  misuse of  the technology in  auestion  wou ld  a f f e c t
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a l l  the peop les  o f  our planet . Need i t  real ly  he pointed out here that  misuse of

Antarctlca could affect a l l  the world’n  peoples?

My  deleqation helievee  that the auention  of  Antarct ica  1~ closely  inter twined

w i t h  the idea  o f  what importance shal l  he accorde<l  brute force in international

af fa i rs . We are acutely aware of the preponderance of powor  on the side of the

Antarctic Treaty Connultat ive Powers: both  super-Powora  at-o i n  itI  no  a r e  a l l  t h e

nuclear-weapon States, a@ are the hal f  dozen or  eo moat  populous  States  in  the

wor Id. So,  even in tbe race  o f  a l l  loqic, ahall  w o  j u s t  a l l o w  euch  nakea .mwer  t o

scare ua  and make ue  qo a lonq with the anachronistic  and diacredlted  dictum that

miqht is riqht? I t  wou ld  appear  that thin in  exact ly  what  the Antarct ic  Treaty

Consultative Power8  would have ue  do. RUL we cannot do this,  on a po in t  o f

pr inc iple. W e  are  acute ly  aware  o f  the  ahecnce  o f  b rute  fo rce  on  ou”  rride,  a n d  w e

cannot  draw the  membera  o f  e i the r  power  b loc  to  eee our  point  of  view, nor  aven

draw all our own members, the memhers of the developinq world, to adopt a united

stand an  this  ieeue.

Some of ua  have heen  co-opted, and the move has been neatly done; it leaven UII

d i s u n i t e d  InI1  poseibly  d i s p i r i t e d . Thin was a clever strategy which worked well:

~ co-opt a Pew of the world’e  dieinherited and why, you can keep the other IlO--odd

disinherited States au my  f r om the pie : Yet this cannot and  w i l l  not detract from

the inherent riqhteoueneee of our cause. For ud  Antarctica is  not even a p+.e,  i t

L a t ime-bomb, and someone has left  it  tickinq  in our communal  kitchen.  We want  a

hand in the disposa l  o f  that bomh; and we want to  part ic ipate  in  any Aecieiona  that

are .-,ade  wi th  reqard  to  i t . Antarctica ia not  ,q  f ew thousand eauare  milea  o f

terr i tory in  the middle of nowhere. It in a uniaue environment with uniaue

cl imatic , envir qnmental, econolnic  a n d  eecurity  implications  f o r  a l l  o f  UA.
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It I6  important at thie  etago  to state clearly  that my aountry ie  not worried

about being 101 out of the Antarctic rhime  heaaume  of aortain  benefita ‘-hat are

belnq  denied ue. I wimh  to go on record am etipulatinq  tnM  w e dc  not view the

issue of ,  aey, the l laboretion of a minecale chime for Antarctiaa  aa  had becau~

we may not participate in euah  l xploitetion. Far from  i t . M y  country’m  wle

preoccupation In thie  re9erd  derive@  from principle. Whether or not there rhould

be a minecale r(9ime  in  the firat  place, whether or not the Anterctic  l colo9icel

aYEtern  8hould  be disturbed)  whether or not a dieturbence  of the ryrtr  would heve

adveree  conrequenaee for the internetional  l nviconwntl those l re the queetione.

And  we do not believe that the Atrterctic  Treaty eyetem,  with 16 Consultative

Partiee, ie capetent  to give answers to thor  questions on hehalf  of en

internationel  c-unity  aorpoed  of more than 160 countries.  In thilr  connection,

therefore, I aan  ateto’  that Zimbabwe  does  not want to be a coneultativo  perty  to

the “Antarctic Treaty Syeter  Club”. We do no&  want to perticipete  in the

negotiation of a minorelm  chime for the region, except a8 part of a joint effort

by the entire internationel  -unity. (krly  the international  ccanurtity  ie

ccmpetent  to decide whether wch  activitiee  are appropriate and how, if at all,

much ectivitiee  may be carried out.

1 have already untionod  the preponderance of power on the  wide  of the

Antarctic Treaty Consultative PowerI. It ie a pity thet that power ha8 been wed

eo  Claqrantly  to broubeat  ue  eaaller Btatee  w’len  we argue our caee  on l point of

principle. We have been told - and uw  agree  - that the best reeolutiona  that can

he  edopted  in connectim  with the weetim  of Antspctica  are thoee  remhed  by

con.5enuw. However , such consensus muet  aean  give-and-teke m both l idee. On the

contrary, it would appear that, aware of their power, the Antarctk  Tr at;’

Coneultative  Partlem  will not have a condlen8us  that doee  not slount  to capitulation
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by km. It is always  possible that the potential victim Any get to A consensus with

hi8 would-be robber about the cic#~ttfulness  of the robber taking  the car, say, but

such A consensus cannot stand in court. If the on1  y way we cAn  obtsin  consensus on

this subject is through A total capitulation on our ,.3rt, then my delegation  is not

in favour of such consensus. A consensus that merely registers  our coru3ent  to

being overruled because of the fact of naked power is not for ny delegation.

Rather, if an honourable consensus is unachievable, my delegation would prefer C.o

have our prLnc~pled  approach aaeced  to and submitted ~XJ the vote. We may win or

we my LoBe, but at least we would not be troubled by conscience. ws would not for

ever have to explain nway  our vtctorious  defeat. It is a bCt that  a

non-consensuAl  resolution will not tr slate into a lot of movement on the ground.

iWt then sgatn  a nonsensical, c~pltulationist  resolution will also fail to generate

ISJ& movement on the ground. The former, however, has the advantages of har\eSty

and A clear  conscience.

The arrogance of power is overwhelming with regard to the questia,  of

Antarctica. So this year we hAVe  a one-p9ge  report Of the SacretAry-(;eneral  On the

rlUOCltiCl4l O f  &taCCtiCA. And that one page, contained in document li/4l/688,  is to

the effect that the Antarctic Treaty Parties hllve chosen not to respd  to

res~dutions  40/156  A and 13. And we are supposed to stand here and take it. Yes,

we shall stand here And take it. West choice do we hAVe?  14s will stand here and

take it, not becauee  what we stand for is wrcmg  and not because what we asked  fj)r

was unreasonable , but becAuse  we are A whole lot of smell  cou:tries,  And thr?

Antarctic Treaty Calflultative  Parttee  have come  to the conclusion that there is

nothing we can do About it. Fa our part, we can at 1eAst  stand by orinciple.

That at least teaches us that we should never oompromisc  pinc:iple  in the face of

pwer , overwhelming oc  otherwise.

while experience may have led us to expect this from some of the Antarctic
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Treaty Consultative Parties, I mwt  admit frankly that w e did not expect it from

som0  Of them who are  pactnera  with ua in advancing these same principles with

regard tn  the law of the sea  and  ou tc  c space. After all, in the Harare  Political

Declaration (A,/41/697),  adopted by oonrenaus, the  leadeco  of non-allwed  countries

stated that btarctica  should  be “accessible to all nations” (pars. 198) and called

won “all States to  raoume  co*paraticn  with the purpoee  of coming  to an

cnderstmding  on all aspacta  concerning Antarctica within the framework of the

Ulitad Nations  General maenbly” (pare. 202) and in fact specifically expeased  the

-hope  that the updated ad expmdad  atudy by the Sacretary-General called for  by

General  Assalably  resolution 40/156  would contribute  towards  a more comprehensive

examination  of this question at the forty-first session of the UIited  Nations

General Asselnbly  with a view to  arqropriate action, taking into account the

ccncerns of menbars  of the MCIVement”  Ipara. 199). It is therefore exceedingly

strange that all the Antarctic Treaty Parties should have failed to respond to

resolutions 40/156  A ad 9.

How can we have a amaensus  forced down our throats to  the effect that the

Antarctic Treaty System has furthered the purposes md principles of the Charter of

the Ihibed )ationa? Where is the unvereality  principle of the United Nations

Charter in the Mtarctrc  Treaty System3 Is it peace-loving to form an exclusive

cl*  of 16 and keep out the other 140-odd  metiers  of the international anmnunity?

If the activities of the antarctic Treaty Consultative Parties are aimed  at

promoting international co<peration  for the benefit of mankind as a whole, why,

then, are these States so anxious to exclude the nmjority  of States from

participating in dscisicna  to regulate such  activities?

It is the view of my delegaticn that, since  Antarctica has significant

environmenta l ,  meteoro log ica l , scientific, economic  and recur  ity  consequences for

the entire international commmity, it should be regarded as the common heritage of
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a l l  mankind. It iu  inconceivable, in the latter part of the twentieth century,

that decisions pertaining to au& an important issue can be the exclusive preeecve

of a small group of States, no autter  how powerful that small group nay  be.

Rkxeover, no matter that the Antarctic Treaty System  may have kept peaco  in the

continent in the past, the technological md  historical reality in which it managed

to do 80 has been radical ly  transformed. It ia our view, therefore, that a new

approach is needed to the questim of Antarctica and that that approach, whatever

it Is.  ia  best elaborated under the auspices of the United Nations.

Mr. WI JPWARDANE  (Sri  Lanka) : At Harare  two mmths  ago the Heads of State

or Governnsnt  of 101 nm-slimed countries expressed the hope, in their Political

Daclaratim (A/4l.‘697), that at this session of the General Assetily there would be

“a comprehensive examinatim’ of the queetim of Antarctica “with a view to

appropriate actim, taking into accolmt  the concerns of mesbecs  of the Movement” 0E

non-slimed countr  ieo  (par a. 199). Our par ticip  tion  in l-his &bate is motivated

by aecisely  this objective. There must be a full and canplete diecussion  of all

aspects of Ule  question; there must be action  taken at the conclusim of the

discussion; md  the deep and suetained  interest of a large md eigrificant  group  of

cs~untries  on this question muet be recoglizcd and their  concerns met in the action

we mould finally agree upm.

There is no other forum but the Clnited  Nations General Aseembly  where thia

task can be urdcr  taken. The principles of equal rights, internak.imaLl  oo*pecation

and the sovereign equality of nations are visceral elements in the Charter, whioh

also visual ized  our body as a *ten  tre for harmmizing th actions of nations in the

attainment of . . . common ends”. The primacy of the United Idatime  in the

discussion of this queetim  has been asserted consistently by my delegation.

Thirty yeare  ago the delegation of India proposed that  the issue of Antarctica
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’
should be on the agenda of the General Aueenbly  and since then the issue has been

raised from time CO  time. Since 1983 the subject has  appeared regularly on  uur

I
agmQ, causing a full diecusmion,  tiich has demonatzated  a wide and persistent

conoern  by a vast majority of Member  Staten in the intzzrnational  arrangementi  that

1 currently govern the one-tenth of the nucface  of our world that is Antarctica.

That diecueeion  has been aaeieted imme&eurably  by Me useful report submitted by

the Secretary-General to the thirty-ninth seesion, ubich hae now been updatsd  and

expsnded. We find section V of document A/44/722  especially useful and we would do

well to  vder  the issues raised.
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The basic principle applicable to the Convention oo  the law  of the  Sea, the

outer space Treaty and ths  k@on  Plgreemnt  is the  adtncmledgement  that these

important areas of the wmld’a environment are the common heritage of mankind that

must be developed for our cormton  banefi  t. The present disparity in levels of

economic  and scientific development is r1o  criterion for a division of spoils.

Indeed, we have moved away from the concept of a *spoils system” to a democratized

international order of recognizing  equal rights. For t...m(ple,  article 2 of the

outer spece  Treaty stipulates that:

“Outer space, including the moon  and other celestial hodies,  ie not

subject to national appropriation by claim of sovereignty, hy means of use or

occupaticm, or by any other means”. (General  Assembly resolution 2222 (XXI),

annex)

We believe that this principle is awlicable  to Antarctica, especially since

the Antarctic Treaty has not solved the carpeting  claims of soveceiqnty amongst 1 ts

parties. Failure to resolve this  issue could in the  future lead to the same

scramble for a Cf%3OurCeCich  area of Earth’s surface that hibtOKy  has seen time and

time again in other continents. Claims of sovereignty based on heroic feats of

explorers of a bygcne  area or of first occupation supported by naval power are  no

longer  teneble  in international law. Equity and inter national co-operation llave

superseded these anachronistic colonial concepts of interna  tiorial  law. The

rationale of universality and emnomic interdependence demand that Antarctica

should be the province  (If all mankind for i,j  common benefit.

We have stated before, and we repeat, that we do not reject the Antarctic

Traty  in  toto. We do recognize  its positive features, especially the  provision

that Antarctica

“shall be uaed exclmively  for peaca%ful  purposes  and shall not beuxne  thrx

scene of in terna  tional  discord”.
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Other  welcome features  include the prchibi  tion of  nuclear  explos ions,  the

absence of conventional weapons and the prohibition on the dumping of cadioactlve

waste nmter  tals. We therefore  see Antarct ica  as  a  nuclear - f ree  zOne,  a zone ok

peace anal  a safeguarded ecosystem  where no action can be taken threatening the

environmental and clinmtic  situation elsewhere in the world. We cannot, however,

agree  with  the  fac i le  v iew that  the  Treaty  works wel l  and  that  we  should  leave  we l l

alone. It  is  a  dangerous argument that  what works is ,  ergo,  what  is  good. It  i s

also  an argument with famil iar  and unpleasant  echoes to  us  in  the third wor ld .  Our

disagreement arises from the fundamental ly discrimina,tory  nature  o f  the  Treaty  and

i ts  fa i lure  to  recognize  Antarctica as the province of  a l l  mankind. We are  a lso

only  too  we l l  aware  o f  the  lessons  o f  h is tory  where  unreso lved  claims of ownersh ip

have fuel led disputes. Paragraphs 145  arid  151  o f  the KepKt o f  the

Secretary-General (A/41/722) reveals the areas in which work must be undertaken to

c lar i fy  the re lat ionship betwee?  the Convention on the Taw  of  the Sea and the

Antarctic Treaty System. Moreover, the  inherent  log ic  o f  the  new internat iona l

economic order  demands that  the resources of  Antarct ica be avai lab le  for  the  conxaon

benef i t  o f  a l l  mankind.

I n  t h i s  t a s k , i t  is  only the United Nations that  csn play a role ,  representing

as it  does the interests  of  a l l  the Metier  Stictes. We have  made a beginring  wi ti

the valuable in format ion  ma& avai lab le  to  the internat ional  axmnunity  through the

Secretary-General  ‘9 study. Ar inaeased f low of  in format ion d i rected  to  the  Oited

Nat ions  f rom the  Tceaty  Parties and other aour~es  is  necessary and we have to

9 tructuce this, providing procedures and an acceptable  format. (21  t h e  b a s i s  o f

this  information the internat ional  community  w i l l  be able col lect ively and equal ly

to assess the s igni f icance of  Antarctica to the world and determine a course of

action for the be .efit  of al 1 mankind. The need for  this  is  especial ly  o@por  tune
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became of attanpts  to negotiate a new legal rdgime  fa the exploitatfon of the

mineral resources of Antarctica. A just and equitable minerala  rdgime  acceptable

to all States clvl  only be negotiated by the  full and  egual  participation of all

States Members of the United  States. The adoption of reeoluticn 40/156  B by the

Mere1  Aseetily  last year was an expreeeion  of international concern  that

negot;iatiOnS  to whtch  all States arl  not privy are goin7  on &i  establish a rdqime

regarding Antarctic  minerals and  chat infornratian  UI this must be fcrwardsd  to the

SecretaryGeneral.

We very much regret to note from the  report of the SectetaryGaneral  mntained

in document A/4v688  and Add.1 that the Antarctic Treaty Consultative Parties have

not been forthcoming to the  resolutims  for the  reascn  that they were not adopted

by consensus. At the same time the Antarctic Treaty Consultative Parties  repeat

their willingness to pclvide  information. If that willingness  genu:nely  exists, we

aould  have seen proof of it without the  ackption  of the  lhited tuations  General

Assembly resolution, by consensus or otherwise. In a world of multilatera.1

co-operation, this exclusivity  ad lack of a(  ,ountability is incongruous. The

reardr for consensus is a bipartisan proc~s. The sponsor 1~ of resolutions

40/156  A, B and C were ready to negotiate consensus texts. We remsin  ready to do

80  this year too. Hcwever, consensus has to be negotiated on  an agreed basis. As

m Asian  non-aliqed  country, Sri Lanka has long  valued the process of consensus

decision-making  because of its historical origins in our traditional social

aqmiaations and its inherent justice. We hope that through goodwill and

co-oper  aticn  that genuine consensus will be a&  ieved this year. l

*nr.  RDdre  (Canada), Vice-Chairman, took the Chair.
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An important aspect of the existing regime  in Antarctica is the  fact that the

racist rdgime of South Africa continues  to be weloomed  as a Ccnsultstive  Pu ty to

the Antarctic Treaty. This  unacceptable state of affaira  was the subject of

resolution 40/156  C last year. We have seen no attempt by the hntacctic  Treaty

Consultative Parties to respond  to this situation and we must once again urge them

to exclude South Africa from participation. The world is clamouring for sanctions

against the apartheid rdgime in Pretoria as a means of achieving structural drange

that will bring human dignity and deoency to the majority in south  Africa. In this

COnhRXt, the ccntinued  acceptance of the  present regime  of South Africa by the

other C nsultative Parties is both insensitive and inexplicable. Our concern over

the reaal tss  of these  countries to co-operate with  the  rest of the international

o3mnunity  is enhanced over their failure in this litmus test of their political

Will. A &gime  which reamins  inaccessible to all nation8 continues to acoapt South

Africa without any qualms. This alcme  make  it imperative that the united Nations

should remain seized of this  question. W a should like to see the  present Antarctic

Treaty System harmonized  with the principles and aspirations guiding the United

Nations Charter, the authority of rrhich  supersedes all else in intafnational life.

I conclude by acknowledging  the valuable input mada  by the delegations that

have taken part in this  debate. Their work will no doubt ccntribu  te to

democratixing  the rdgime governing Antarctica.

Mr. @iEm  (Ghana! : I am happy to  have the opportunity to participate in

the present debate and Once again to re-state the position of the Government oi’

Ghana on the question of Antarctica. It is  my hope also that my delegatlcn’s

contribution will mdestly assist in the  ongoing examination of this important

I matter . The Ghana delegation has joined enthusiastically in the discue,cian  of this
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m6tter  Ari  the l-rat  few yemrn, rVW ulou~  the Committee haa  l luaye failed to reach

a satie  factory 8olutAan. W a  @hall  h-ever  oontinuo  to participate An this

important and somechat  critical dWzoucso  in the  hope that a utually  acceptable

end can be reached.. It ia  our  expectation, therefore, that all Belegationd  will

endeavour “to 1~e” the spirit of damcratic  dialogue and  decision-making An the

considsration  of thA13  matcet, and not fr  u8tcata  conpromiae by tak Ang refuge An

procedurer  that would eva& UIe  A8aue.
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Bafoce  I qo y further, however, allow me tn  place  on record the expression

of ny  dtltcyti~~l"a [tiofound  gratituda to the Secretary-General for the expanded

Rtud!'  prepared pursuant lx3 C%ners: Assttily  resolution 40/156  A of

16  Decetier  1985. Although the -vet  nment of Ghana has yet to examine the atudy in

yrc~t dotail  - tid  the  Governmant  of Ghana  cannot be held responsible  for this,

sbnce  the repor:. was released only an  Monday, 17 Novtnher  1986 - RIJ  dalegatia

would none  the  less'likt  to state by wsy  ot  preliminary remarks that it is a good

presentytion  and it has shed soma  light on  the worlring  relationehip  between the

Antarctic system and the specialized agencies of the thited  Mtions having a

srientific  inkrest  in Antarctica. T h e  s t u d y  11‘~ so pavided  an intaiNt  into the

comparative relationship between the 1982 Wited Nations Convention OII the Law of

the Sea and the Antarctic Treaty legal rdgime,  particularly in the area of the

protect ion and preservat ion resources in ‘the  Antarctic.

Having receivud  the Secretary-Gentral~s expanded study, tht  L~utstim  nay  is

khat  tha  Committee should & next. Without pre  Judging the reactions and comments

of Metier  States, it is the view ol!  my  delegation that the fla*  of information to

the  spcialized  agencies of the tk~i ted Nations or the reported waking relations

with  those institutions should not neceusarily  lead to the muting of the present

cal l  by the inttrnat;.Jnal  Colnmlnity  for a ttas:,essm@nt  of the 1959 AntarCtiC

Treaty . This, after all, is the ultimate objective. In fact the Ghana delcgaticxr

would advise that this Committee avoid endorsing  any decision hastily, particularly

at this time,  when the  impact of the scientific kncMledge  and skill recently

furnished to the special iced  agencies is yet tC,  be as8eBBed.

The present cork  i&ration  of  the question of Antartica  is, in  our view  a

pcocese. And, like all.  processes that have to contend with di3-hard  attitudes and

vested  interests, the  road will. naturally be lang, requiring a good deal of

understanding, patience, fl.exIhili and political will. Therefore any hasty
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decieion  nrade  in  the hope of  parrying leg is lat ive  queries  can ally  harm the

prospect  f o r  ooneeneubl  required for  po&ctive  change. It is the hope of  my

Celegation  that the Canmittee  w i l l  impress this  point  upon the Treaty parties.

It  le necessary to ceetate  at  the outnet, i f  only to correct the apparent

wrcng  impression in the minds of  cectaln  Treaty pactlea,  that  when emall.  countcles

Iike  mine ca l l  for  broader  lnternat.ional  co--operaticm  in the Antarctic  we  mean no

hilrm  a t  a l l . Indeed whr;t  **e are asking  is merely that the 1959 Antarctic  Treaty be

brou*t  i n t o  l i n e  #ith  lhe pesent  realit.iee  o f  o u r  pzontempcacy  w o r l d .

We regret  to  state that our partners have fai led to demonstrate that thl~  ca l l

is harmful  to the international  community. T h e  impreeeion  b e i n g  canvaeeed  that

certain non-Tre&ty  parties  are out to break down the Treaty and the-ccby  threaten

the f rag i le  ecoP,Stem  o f  k?tacctica  can at befit  be mieinformatlon.

Similarly, the Garden o f  Eden attitude of the Treaty parties, which neeerte

8UpercblfouSly  that everything in  perfect  in  and anwng  the Treaty  parti8s,  1~ alao

categor ica l ly  not  t rue. The  existing Treaty crganizatlon,  as  we  a l l  know, harbour8

a nuntw  of diefqreementa  ae  wel l  as  c la ims and counter-c la ims among parties,  some

o f  tilch  are quite fundamental  and otherc acrimcn1oue. Xt  is  l ike ly  therefore  that

through the present  dialO(JLa  ah0  changee can bc made in the organization’s

structure md  methodology  fo r  the  benefit  not only  oZ  Treaty part ies  but aleo  o f

the rest  o f  the  internat ional  community.

In  hirr  report  to  the  Genera l  Maembly  on  the  eve  o f  the  for t ieth  anniversary

o f  t h e  mited  Natlone,  t h e  .Secretnry-Cener.  1 s t a t e d :

We a r e  a l l , in one way or anot.  ec, engaged in a search for  nw ‘andmar  ks,

better system  and effective adjustments.”

He aleo  stated:

“The  queeticm  ia  whether the  governments and peoplea  o t  tt:a wor ld  a re  capnble,

w i thout  the  epur o f  f u r the r  disaetere, o f  tigether  mak EJ the r ight  choice;
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for the choice  and 1 be implementation wiL1, in many important ways, have to be

c o l l e c t i v e . ”  (A/40/1,  p.  2)

I  h a v e  prpsely  q u o t e d  t h e  gPPretary--General  TV  ntrcss  multilatrral  a-operation

as a msjcx  Lnqcedient In  present-day  international  re lat ions.

In this regard my deleqation is convinced  that  a l l  the  d i f ferent  poeitias

t&en  in the ongoinq debate can f ind ccmpcomise In a new structure that is  illbued

with  United Nations  nttr ibutes  but which  at the Rams  t ime preserves some of  the

laudable Ceaturee of  the present Treaty System. n,  disccurt  nutahility  clt  ali

costs  in a rhanginq  war  ld  is per  haps not  the best approach ti  the prcblem.

At the inf-nmous  Ber l in  Calfecence  o f  18A4,  i t  w i l l  be recal led,  a  few

countr ies  wiel-linq  suprlor  military and technological  I*)wer  decrded  to  carve out

and share Me continent of ’  Afr ica amtmq  themeelves. It  was  the  era  o f  the  r ich and

the power  fu 1; the weak and the p?or  either were shut out of Me co lon ia l  banquet

hal l  ‘X ‘became  v ic t ims  o f  the  new po l icy  o f  dominatitn  and exploitation. Since the

Ber l in  Ccmference, the  wor ld  has  ~3me  a long  way. ‘It~day  w e  have the United

Nations, among  whose  primary ob;ectives  is  the discouragement of  the

nineteenth-century paternalism that awarded the her itage  of humankind to only the

rich and the militarily  strong and the prorrPtion of the commOn  good o f  a l l  mankind

on the bas is  o f  co l lect ive  e f fort  and co l lect ive  responsioility. Rx  a  f ew  States

to  arroqate  to  themselves  a  port ion of  the  miveroe  to  which  the rules  and

regulat lonn of  the  most  univerea l  o f  inst i tut ions  would  not  apply  i s  tharefoco

incompatible  w i t h  t&e  present-day concept of demcracy  and cniversal!ty.

We are assured that the Antarctic Treaty System has scored many successes:

AntarctIca  As demili  t a r d, and nuc lear -weapon- f ree ; the system has preserved and

protected the Antarctic:  environmnt  and enoouraqed  sc ient i f ic  explorat ion and

experiment; and f +.  is a silining  model  of East-,West  co*peration  wi thout  any

ideoloqical  aonE  icts.
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hty delegeticm  has not dleputed  ay of thoee claime.  Our principled stand,

however , is that a syetem  that works RO  well, ta t h e  exclusion  o f  t h e  overwhelminq

nrsjorlty  cf all mankind, should be considered  seriously deficient. It is patently

unluet  and indefeneible It is sleo  eaid thet it ta open to metier  ehlp on

appliceticn,  but would it not be better lf the cxgmization  maIntained  the

tianepaconcy  and equitable  foundations of our United Natione?

The continent of Antarctica constitutes  about cne tenth of our plarhet. It it3

of major  SaDlogical,  8nViKCnIWntiAl  and Scientific: impottance,  and therefore any

activities  in the area have a potrrtial  impact on tha well-being of mankind. There

113  therefore a atrmq c8ee  for establishing  a reeponeible  international body to

co-ordinate end regulate activities in the Antarct.ic. That objective can in our

view be beet acfiieved within the framework of the United Natione.
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The proponents of the status  quo, however, continue to contend that the 1959

Treaty is open  EOC  dcceseion  to  all States. And there’s the  rub: the appl ican  t

must. have demonstrated considertile interest  in research  and  muet  have intentions

to wgage  in exploration in the Antarctic. But hw  can small countries like mine

effectively participate 1.n a treaty system that is inherently based on a status and

skilla  that history has cruelly denied them? The tact of the matter is that given

the present discrimination between the Antarctic Treaty Consultative Parties and

the nar-Consulta  tive Par ties, small countries  like mine can at beRt only join the

c r o w d I since they cannot immediately conduct  scientific research OT  undertake

exploration on the Antarctic continent to qualify for oonsultative  party Statull.

In effect, the price cf acceaeion has been deliberately set high, so to speak, t0

restrict the  membership and  sl,stain  the exclusive status of the club members.

It is our belief, therafore, that for fair and equitable management the

Antarctic should be brou*t  directly under the Unitad  Nations. That in our view

would provide the safest guerartee  against potential catflicting  claims, which have

only been temporarily and artificially suppressed. United Nations lur  iedictia?

could create a rdgime  cons istent  with common  space  Law appl,  cabXe  tJ3 the 1967 outer

space Treaty, the 1970  Agreement on the !&on  and the 1982 United Nations Convention

o n  ‘be  Law  o f  t h e  S e a . Like all common BpIIces, Antarctica is devoid of populatia\,

possesses one of the world’s largest bodies of resources and, by virtue of its

status as terra comm\nis  cannot be legally appropriated by any State or group of

States .

We are par  ticulacly concerned at the reported aer  lee  ol  meeting8 of Antarctic

Treaty metiers  with a view to finalizing  a minerals regime  that would make it

Leqi  timote  for  them to proceed  with the exploitation of the minerals of

Antarct ica . As s ta  ted last year, we would comider as null and void any such
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minorals  rdgims  negotiated outs1,de  the framework of the lhited  Nations. We b e l i e v e

that negotiations on a minerals regime  should be open *Lo all interested countries

and parties, and not limited  to me&are  of the Treaty system.

I wish  to a&sure the Committee that those rho advocate a broadly based

Antarctic system within the framework of the alted  Nations do so outside th2

spirit of confrontation. My delegation would hope that the Treaty parties  would

accopt  our pcopoeals  as being in earnest and not dismiss them as some kind of

nuismoe  to be tolerated for the momsnt. We call for flexibility and a spirit of

give and take, with a view to finding practical ways of establishing a widely

acceptable regime  that would ensure greater practical beneLite,  over and abme the

mere flow of information transnut.teS to the epecialized  agencies oE  the United

NIJtions.

My delegation ia therefore disturbed by the apparent ultimatum from the Treaty

Parties to the effect that, unless there is a meeting of m,nds  soon on arc.as  of

di ffoc  onota  , they will no 1CfICJeK  participate in the onqotnq exchange of views.

That is an unacceptable  pceture  in any international negotiation. Mat  it means in

effect is that unless they have their way they will no longer  negotiate. We shall

not deny them their views, as indeed they must not deny us ours, but both sides

need a will to reach undsrstandinq. Let no one tell us that the views of the

Treaty Parties alone constitute a meeting of minds. That is neither logic nor

equity.  We, for  OUK PKt, Will  continue to stand ready to exchange views at all

timm  * but with a keen eye on maintaininq  mankind ‘8  1 ink to i ta common heritage.

I&B invits  the Treaty Powers to do the same.

The truth ie that one cannot suppress indefinitely matters of major importance

ta the overwhelming Rajority  of mankind. History shows that such actions only  help

the issues to re-emtcqe  in violent form. The current situations in Namibia  and the
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Middle East are cases  in point. They have assumed tneir pcesent  tragic form

pcecisely  because  of the half-hearted and prevaricating approach to the genesis of

the  poblem  and the deeire  to sustain the narrow interefste of a few State8 OK

people. My delegation therefore renew:: its appeal to the Antarctic Treaty

Consultative Patties to KecOmid@K  any moves they may Le contemplating to close  the

dOOK  O n  t h e  Ongoing  exchancje O f  View8  o n  thiR  impKtant  m a t t e r . I n  a n y  cabe,  l e t

me ask them: Wlat  be wrong  with OUK United  Nations? VRiy  is it such anathema to

them? It is little ondec  that the Organizatinn  suffece  from so many problems.

AfKiCans  have naturally :;hown  sensitivity about the apartheid Kdgime'S

association with any internationaL  organization, peecisely  because it practises an

odious system that ie not only an affront  to humanity but poees a potentially

tecminal  threat to inteKnationa1  peace and security. How aKe we to ait at the same

table with Kaciet South Africa, which constituticnally  denotes and disparages  us

because we ace black? How, given the Keality of apartheid, are we to share the

same tent with white South  Africans  on the icy stretches  of Antarctica - which,

ironically, ia also  white? AfKiCa  and its non-aligned colleagues have t.herefore

rightly  called for the denial of any statue to the racist .-t.Jime in any

OKganization  ooncecned  with the promotion of the welfare'of  mankind.

On whcee  side is the Pretoria Kdgime, which is Kepresented  in the Treaty

System? Is it on the side of the overwhelming majority of its citizens, which it

has poLiticallys  socially and ecaromically  proscribed?  Wrcee  Lives will he

improved by the research in and exploitation of Antarctica? Ie it the same

majority that ie constitutionally ccnde~rned to an economic and social wilderness in

a land of plenty? We ate more than surprised that those  who profess  to be OUK

allies against Kacinm and apartheid have auddenly found the racist South African-

regime  an indispensable pKtKIeK because of commercial pcofits  and so-called

scientific  knowledge.
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The Antarctic Treaty should not be seen  to want even  rem,tsly  to coexist with

arrant raciem. That, in our view, would be tantamount to a double etanderd. Yea,

we me  this  forum to exert preseure  for change on the apartheid rdgirm.  This  forum

113  a8 qmd  as any, and we ask all to under stand our struggla  even if they cannot

actively join W. w e wish our colleaguea to urdeetmd  that apartheid is evil  in

any form  and p~eea  a threat even to  the Treaty. W e  will  confront  apartheid on the

veld  of South  Africa; we will carfrart  it cm the beaches of DuKban  and at the Cape

of Oood  Hope. But  even more, we will confront  it in every multilateral forum until

thie  wald knows racienr  no mote.

I
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In conclusion, it is evident that the 1959 Antarctic Treaty is obsolete. It

has been overtaken by time and events. After 25 years of operation on its present

principles, it cannot validly be defended as a system committed to the interest of

the overwhelming majority of mankind. It fails to answer to the call for the

shared interests of humanity and still operates on the Berlin Conference  syndrome

to which  I have referred. The future of our world undoubtedly lies in a future of

interdependence, collective responsibility and shared heritage. 70  ignore that

truism in favour of profit is to sow the s,,ed  of discontent that may disrupt the

future needlessly.

Antarctica may very well be mankind’s last remaining treasure-house. It

should not be  appropriated by only a few countries merely because they possess

technological superiority. That, in our view, would be to perpetuate a world

already divided cruelly into classes of haves and have-note. It is therefore our

view that the Committee has a clear responsibility: it must examine and place the

question of Antarctica in its proper perspective so that more people will be made

aware of the flaws in the existing Antarctic system and wrk  for a widely

acceptable rCgime  within the framework of the United Nations. That surely should

not be asking too much of a Treaty that, after all, claims  to be for all people.

Mr. KIILU  (Kenya) : Uueing  the course of the past four years we have

witnessed adequate proof of incc, ng  international interest in Antarctica,

particularly the recognition of the fact that at the heart of Antarctica lies the

issue of international conscience.

The Summit Meeting of the Organization  of Rfr  ican  Unity (OAU) , held in July

1985 at Addie  Ababa, and the Eighth Conference of Heads of State or Government of

Non-Aligned Countries, held at Harare  last September, spoke out very clearly and

cogently on this issue and declared Antarctica to be the common heritage of
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mankind. They also expceesed  the conviction that the international community’s

intereat  in Antarctica can be enhanced by keeping the United Nations fully in the

picture with regard to developments there. It may also be recalled that the

General  Assembly, on the recommendation of this Committee, has remained seized of

this question with a view to taking appropriate action.

Kenya  aaeociatee  itself with the positions taken by the OAU  and the Eighth

Summit ConEerence  of Non-Aligned Countries at Harare,  namely, that the issue of

Antarctica should remain within the purview of the United Nations.

Kenya also fully acknowledges the Antarctic Treaty’s considerable contribution

to scientific knowledge in studies ranging from tile  impact of environmental change

on mankind to research on sea-bed minerals as well as living resources. Indeed, ;lo

one can deny the positive aspects of the Treaty System, which has placed the

territorial claims of varioue  States over parts of Antarctica in abeyance, ensured

the denuclearlized status of the continent and made possible the pursuit of

potential scientific research in various fields of relevance to all nations.

Thus, while a number of positive aspects of the Antarctic Treaty System ‘an  be

identified, its shortcomings must not be minimired. The main issue that remains

the central concern of most of us with regard to the Antarctic Treaty is the

potential danger posed by the Consultative Parties’ undertaking activities outS!.de

the .‘reaty  framework. For example, the world has no means of ascertaining tile

modes of research activities undertaken by various  parties in Antarctica. Another

intractable problem relates to the conflicting claims by some nations that have led

to the sub-continent’s unresolved legal status. The refusal or reluctance of more

than 127 United Nations Members to ceccqnize  the claims considerably weakens the

credibi l i ty of the r&rime. Non-recognition also implies fu ental  general

disagreement over the modes of acquirrng  Antarctica’s territory. Its legal  status



KM/l2 A/C.  l/Il/PV.  49
5 3

(Mr. Kiilu,  Kenya)

notwithstanding, the effect of non-recognition by more than 127 out of 159 nat.ionS

this year lends support to the general fealing that no claim8  of sovereignty over

all sectors of Antarc  ica  have been fully perfected and, thus, there is  a need to

start the immediate internationalization  of the sub-cc,nf  inent by converting it into

a truly neutral territory, giving equal rights, a8  well se  corollary obligatiOna,

to all nations irrespective of size, might or ideology.

A critical analysis of the Treaty further explains why the rdgim  ha6  an

extremely poor record with regard to ita ability to attract new membership. Since

1959 it has ha Bnly  32 signatories, 18 of whom have voting powers in meetings of

the Consultative Partiee. The remaining members enjoy only an ubeervet  status.

This  two-tier membership eystem  presupposes that any country can apply to hecome  a

non-Coneultative Party member through accession. Non-Consultative  Parties are not

considered members of the inner circle and will remai.n  peripheral until and unless

they can demonstrate their capability oi  wnducting  ecientific  research on the

continent, including the dispatch of research expeditions on a sustained basis.

Many countries, including my awn, might never afford the price tag attached to that

requirement.

Furthermore, the Consultative Parties, an the Treaty Lore,  reserve to

themselves the right to make decisions and determine policies, and they have the

exclusive right to review the Treaty whenever :here is a general consensue to

revise  the agreement, an provided in article XII (a). My  delegation shares  the

opinion that the decision-making proceae  regarding the management of Antarctica

should  be changed. Ii  practical solution proposed to cr  nate an auto  nomoue

international legal r&gime  for Antarctica that  ban  a universal  character could ta

achieved on an equal-opportunity basis. The present two-tier memberahip system

will be abolished. Ine’-ead,  all. United Nations member countries will be
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repreeetrt.ed, although the manaqcment oE  the Antarctic-  continent will be assiqnecl  t-0

t h e  Internatlonal  Leqal R6qime  f o r  A  carctlcn  (IL~A), based on the same pr inc LpLen

as the Xnt.ernational  Sea-Bed Authority with the Enterprise System.

There is a :Gneral  consensus that, aside from deep-sea resources, Antarctica

Is mankind’s l,lst remaininq  treasure-house. Antarctica is not only the coldest ,

hiqhest  and most  wind-b lown continent1  it  also contains 90  l.er  cent of the worlcj’s

rce and 2 per cent 01 the w  ,rld’a  fresh water. Kcill  Is another important resourct?

in Antarctica. As an important source of protein, i t  EorrJ  a  v i t a l  l i n k  i.n t h e

world’s  food-chain system. Any uncontrol led exploitat ion of this prote in-r ich

crustacean is  Likely to upset the chain and can thus be bazardouo  to  the  wor ld .

0 immediate concern to the international  community is thrb  hydrocarbon

potentiE.1. Tt  has been rel iably learned that since 1964 the Consulrstive  parties

have Seen negotiat ing exploitation:  o f  the hydrocarbon resources. We share the view

tnat: :lny  i rresponsible development act iv it ies  that  would result in a siqnificant

melt ing of  the Antarct ic  ice  can actua l ly  a f fect the ecosystem as well as the

del icate balance of  the wrld’s  weather  patterns. The impact of such changes upon

the world ecal.ogy  cannot be ignored.
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The most reqrettable aspect of the Antarctic Treaty  rbgime  Is that the rarlat

Wartheld  rdqime  of South Africs  is not orly a party to the Treaty but enjoys the---.

privileqaa  of a Consultative Party. We should like  to place on record Kenya’s wish

to have racist South Africa ouapencied  from the Antarctic Treaty rdgime.

Finally, my deleqntion  strongly feels that to avoid likely conflict over the

exploitation oc  the offshore hydrocarbon resources  or the llrarine resources,  .? new

international legal system is neceaeary  to establieh an appropriate machinery .for

the  settlement of disputes. In our opinion, given its present form, the 1959

Treaty is ill-equipped to resolve conflicts likely to arise  fron COnfliCtfng

interests In Antarctica and to benefit all mankind.

Mr- - J.ATAS  (Indonesia): b:rring  the paet three years the question of

Antarctica has progressively assumed increased importance as its political,

juridical, economic and'acientific ir Lllications have becolre  better known.

Consideration of this item and the debates that ensued have evoked an appreciation

of the Antarctic Treaty System as a unique mechanism in promoting and regulating

scientific co-operation, resource conservation and enviror,mental ,*~ota<tion. Ae a

result, a general consensus-  h:xa  evolved on the need to preserve that continent from

international strife and conflict over sovereignty claims, to exclude  it from

strategic competition and the arms race, to protect its fragile erosystem from

man-made hazards, as well as to ensure that its exploration and exploitation will

he consistent with th, purposes rnd pr:nciples  OF the Cnar:ter.

Ae we delved further into this islrue, common concerns emerged on some

pertinent  aspects. In that context, serious misgivings have been expressed over

the Treaty conferring special rights and privill+ges on the Ccnsultative  Parties,

it:3 inherentiy selective and exclusivist nature, as well as on suc:h  questions as

a:cNntability, equity and the Lelationship  between the Antarctic Treat.\' System and
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t h e  Uniteci  NAtiw'ws  system,  particuiarly jr, the  context  o f  how Ant.arctica  can betlt

he  lltil.ized  f o r  peacefl  1 p.lrpoaes  excLueively  a n d  f o r  t h e  benefit  oL  alL  mtulkind.

To  the i r  c:redit, the  pr incipa l  eignatoriae  have eougnt to  diepel  some of these

mivgiirinqs  by facil  itatinq 1:hanneLe  o f  cc>mmunicat  ion and providing infor  mation  o n

some aspect5 ot  t-he  SyLtem’s  funct ioning . In that regard, mention muet be made of

the deci~ic t-cl  publiwh  a handbook on the System. There has aleo  been a modeet

expane  icdr ir ntera*  1 fan  w i t h  the speciallzcd  agencleti, and additional

international sctrncific  orqanizations  have been accorded observer statue.

Rlrt.hermore, An response to  the  need  for  wider  part’cipatlon, t h e nc>lb -COIlfill  I tilt I VC?

PartIes  h a v e  heen  more a c t i v e l y  tnvolved  in  t h e  meetinqe  o f  t h e  Counult.ativc

Parties and reportn  of those  meeting8  have Leen made available ) the

Secretary-General . Similar ly, there has been,  increased access tq research otudieR

and other  documents concerning certain act ivit ies  and future plane for  the reg ion.

None the hens  one area i,r  part icu lar x:cntinues  to be shrouded in a vei  1 ot

secKecy,  and that is  the ongoing negotiationo  f o r the establ ishment of  a  minerals

r6gime. Although  we have been told that  the  exp lo i tat ion  o f  Antarceica’s  mineral

resources  is  st i l l  many years  of f , at  the same time w e  are witnessinq  a rather

unseemly haste in the pcc~?  o f  negot iat ions  to  conclude a  m,nerale  treaty. Indeed,

the exclus ion of  the  vast  major i ty  o f  States  f rom part ic ipat ion in  those

negotiat ions cannot.  hut raise serious concern as to their conduct and aims.

Moreover, the svccial  Lzed  aqeneiee are not involved, even in areatl  o f  the i r  direct

KeSp  nsibt  Lii:ies  and inl-rreste, as mandated by their renr.:cti(*e  chartere. Tn  f a c t ,

to date the only Antai t ic  TKelty  fo rum that  hae a l l o w e d fnt tk:  parttcipation  of

special  ized  aqencles as observers hari been the Conven*  Jw  :,n the Coneerva~ LOI 06

Se3l.s.
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It is  aluo  difficult to understand why I,-) few lnternattonal ecfentific

organieationrr  have been accorded observer etatua  at the reqular meetings of the

Treaty Parties. We are given to understand,  for example, that the International

union  for Conservation of Nature and Natural Resources (IUCN), an international

body  of over 500 governmental and non-governmental n.  anizations,  has heen

inexplicably denied such status. Its exclueion  from participation in the

deliberations held under the auspice8  of the Treaty has clearly prevented it from

bringing to bear its considerable expertise and knowledge on Antarctic matters. We

believe that the important work being conducted by IUCN in association with the

Scientific Committee on Antarctic Research (SCAR) to develop a programme Of

long-term coneervation  in Antarctica constitutes a major contribution to this

endeavour. We therefore hope that the Treaty signatories will reconsider their

decision and include the IIJCN  in their deliberations.

My  delegation would now like to turn to the Secretary-General’s expanded study

on Antarctica, as called for in resolution 40/156  A. Let me, first of all, thank

the Secretary-General for providing UB with this expanded study. At the same time,

let me s,dy that, although we are aware of the difficulties encountered in its

preparation, we cannot but leeply  regret the fact that i’~:s  tardy distribution has

circumscribed the opportunity for Member  States to dtgcst  its contents fully.

Consequently, my delegation’s comments at this juncture will ha ‘e to be tentative.

While we appreciate the efforts expended in the preparation of the report, my

delegation 1~ somewhat  prplexed  that the treatment of the important question of

the relationehip  between  the Antarctic Treaty System and the United Nations

Convmtion  on the Law of the Sea was not carr  led  oua in greater depth and detail.

In f&t  that part of the report raises more questions than it answers. On only one
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aspect, namely, protection of the Antarctic marine environment, does the report

indicate - and + vsn  so in a rather qualified manner - a congruence of intece..ca

between the Treaty and the Convention. Other areas ace dealt with t.oo  ambiguoufJlY

without etitabliehing  the celationahip  between those two instcuments,  especially

with regard to questions of sovereignty, jucisBiction, the role of the

International Sea-Bed Authority in any future exploitation of ceBoucces  In .-he

marine areas of Antarctica and on the general question of the settlement of

d i sputes . Merely acknowledging that th’e  Convention i.a  applicable to the Southern

Ocean and that the Treaty also sets forth principles and rules that involve

maritime epace  of the Antaccti. region does not illuminate the intercelationahip,

the degree OK the nature of the overlapping between  the Treaty and the Convention.

That crucial issue is circumvented in the report  on the ground that it cannot.

be dellt  with until the Antarctic Treaty Consultative Parties conclude their

necrot.iatione  on the minerals c(gime. Thus it seems to indicate that the degree to

which the Convention is applicable in the Southern Sea la  in the process of being

determined by the Antarctic Treaty.
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It is the coneidere~  view of my deleqaticm  that, in the  context of the sea-bed

rdgime  uetabliahed  bv the Ihited Nations Convention on the  Law of the &a, to whidr

an werwhelming nmjority  of States are signatories,  any separate  legal entity

ahoulo  necessarily take into account and be in accord with that Convention, which

in essence has created new customary law in sea-bed exploitation.

On the  basis  of a cursory review of the  iaauee  involved we believe thht  at

tbie  juncture the jurisdiction of the Convention extends to the southern ocean, and

if  there ie to  be any limitation, it should  be determined by the lrig)aboriea to the

Convention and not urilaterslly  by the Antarctic Treaty sptem, partic-larly  in the

light of the significant differences even among the Antarctic Treaty Cmaultatiwe

Parties on question8 of maritime jurisdiction. Hence, in view of the potential

wntroverey that may ensue on this point, a further and more 1’)orough  and precise

evaluation and dete.mination  is called for.

Some of the areas in particular that need elabnation an& clarificsticm  are,

inter alia---’ the  delimitation ot respctive  jurisdictions, the  rllarification  of the

international legal principles involved and questions concerning the Point at which

the jurisdiction of the ktarctic  Treaty over marltime  resources  enda  and that 02

the Sea-Bed Authority begins.

It is by now  salf-evi&rrt  that the complex iesuee  attendant upon the Antarctic

region  carry far reaching implications beyond Antarctica itsalf. Indeed, they

impinge  upon the fundamentil  conceple  of international to-operation,

rmltilatcralian,  interdependence and equality amwg  States.

lndoneaia  recognizea  and appreciates the contributions made at great coat and

effort by the Ant.arc’iic  Treaty Partleb, but rmch  more re,mincs  to  be done. T h e

further evolution of t.h** Antarctic Treaty as an area of comnon interest can be

a&ievud  through (1  dynamic proce~  of innovation and sdaptaticn  to the new
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political and economic potentials offared and the technological chal  Lengee  posed by

that ~eqion. What is needed is greater access to and wider dissemination of

information 011 the Antarctic Treaty Parties’ activities, negotiations  and

agreements, the  establishment of viable links with specialixed agencies, and

co-operation with relevant bodies of the United Nations system, as well as means

and modalities to facilitate  the meaningful participation of the non-aligned  and

other devc:loping  countr  its, irrespective of their size, qeographical  location or

level of development.

Given the present and projected increase in the scope and intensity of

interest in Antarctica, there is indeed groum3  for legitimate concern at the

c0ntinuii.g  unavailability of information on certain issues and aspects affecting

this vast continent. My delegation believes that the United Nations, as the only

universal multilateral forum, should rightly be made the repository  of all such

information. Moreover, any future exploration and exploitation c,L  the mineral

resources of Antarctica should be based on a rdgime  which would enswe  the

maintenance of peace and security in the region, the protectLon  of ittv  environment

and the balanced conservation of its resources, as well as provide for equitable

management and sharing of the benefits of suet.  exploit,tion for all mankind. T h i s

is only in 1 Lne  with w3t the Antarctic  Treaty iteelf  has net as its principal

objectives . Hence, in the view of my delegation, until such time  as all members of

the international communl,ty  can participate in the elaboration of such a r&ime,

the present negotiations among Antarctic Treaty Partlen  to conclude a treaty on

minerals cannot but be seen as an exercise fraught with potential future

international discord and contentio*c. Finally, my Government regards the continued

pdKtici.pation  of the OUtlaw  rdgime  of apartheid  South Africa as a Ccnsultative-a-
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Party to the Antarctic  Treaty to be a  repugnant and unacceptable ancmaly and

endorses  the cal l  for  it8  ear ly  exclusion f rom part ic ipat ion in  the meetings  of  the

Treaty Parties.

We bel ieve that  the views  I have expounded wi l l  be  ref lected i.n the  dra f t

reso lut ions  that  wi l l  be  put .cre  tl,Lr3 Committee. We continue to hope that they

can form the bas is  for  support  by a l l  membera, for  my delegation equal ly shares the

scnue c f  regret  that  s ince last  year  the pattern of  conseneus  decis ions on this

question has been dkeupted. It  is  hardly necessary for  me to reaf f i rm our stroncr

attachment to consensus decision-making, eepecially  on such an important item as

Antarctica. However, i f  connenaug is  only to be gained at  the expense of

substantive progress o r ,  worse , be being misused  ae a  device to prevent meaningful

diecussiop  of  the issues, my delegation cannot in good conscience subscribe to this

approach. Let  us  therefore  reso lve , as the communiquk  issued by the non-al igned

Summit  in Harare  urges us to do, to resume co-operation for the purpose of coming

to  an underetardinq  on  a l l  aspects  o f  Antarct ica  wi th in  the  f ramework  o f  the  United

Nations.

Mr.  JOSSE  (Nepal )  I- - At  the very outset my delegation wishes to express

ite  appreciat ion for  the expanded at.udy  on the question of  Antarctica submitted by

the Secretary-General in document A/41/722 pursuant. to General Aseembly  resolution

40/156  A  o f  15  December 1985. That  reeo lut lon  not  on ly  underlir,ed  the intc:reet  Of

the  whole  o f  mankind in  AnLarctica  but a lso i ts  concern <It  the continuinq

non-avai lab i l i ty  o f  in formation to  the Secretary-Genera l  on cert.rin  important

isisues  re lat ing to  Antarct ica. As the latest  IJnited Nations study on Antarctica

amply bears  Out, such intereet and cc,icern  is not  misplaced. It  is ,  however ,  noted

that.  there is nl>w  a  much  g reater  f l aw  o f  such in formal  ion  to  the Sccrctary-General,

though this  cant inuea to  be  provided largely on a oelet.tive  banis.
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If the Secretary-General’s report has d central  message, it  is  precisely that

Antarctica is too important to he l e f t  to  just  a  sect ion of  the  internat ional

community, no matter Row well-meaninq, scienti f ica l ly  advarxed  or  in f luent ia l . Our

mint  O f  v iew on  the  auestion  of  Antarct ica  io essential ly  a  s imple one. It  i s

based on the importance of Antarctica to mankind as a whole as Ear as international

peace and security, the economy, the environment., scientific research and

meteoroloqy  are concerned.

As much is  apIs&went  from these haaic  Cacta: Antarctica covera  nearly  one

tenth of the earth’s eur fac and it  posseaaes  the world ’s  larqest  reservoir  o f

fresh water, while the aurroundinq southern ocean is connidered  to hold enormous

mineral and marine resources. Furthermore, the involvement of  a  large  number  o f

specialized  agencies of  the  United Nations  in the Antarctic Treaty System

effectively  stresees  that Antarctica - the  wor ld ’s  larqent  permanently uninhabited

continent - must he considered  in the same l iqht.

There fo re  my delegation reiterates its  endorsement of  th.  relevant paraqraphs

of the Pol i t ica l  Oeclaration  adopted at the Eighth  Conference of  Heads  of  State  or

Government of  Non-Al iqned Countries held in Harare  in  Septembr  of  this year and

recslla  i t s  uupport  f o r the declaration,  made  at  the 1985 summit  o f  the

Ok ganizatic of African Unity,  of  Antarct ica as -the  common  heri’aqe  of mankind”.



EMS/15 A/C. 1/41/W.  49
6 6

(Mr. Joese, Nepal)

In that context, we also recall the positive outcome of the negotiations that

led to the United Nations Convention on the I.aw of the Sea and to the outer space

Treaty. While these truly represent *chievements  o far-reaching significance by

the United Nations system, we believe that to a great extent those attainments were

made poseible because both the high seas and outer space were recognized  by th@

international community an the common heritage of mankind.

What in cur view has lent urgency to the need for universal acceptance of that

COnCept  with respect to the Antarctic is that negotiations are in progress among

Antarctic Treaty Consultative Parties, with non-consultative parties as observers.

on the establishment of a regime  on Antarctic minerals , negotiations to which other

States Members of the United Nations are not privy. The establishment of such a

rigime  - from which the werwhelming majority of the international community is

excluded Prom fully participating - coulrl  crcata conditions that would erode the

Concept  that in the interest of all mankind Antarctica should continue forever to

be used exclusively for peaceful purposes, by not becoming the scene or object of

international discord.

All this is hardly to suggest that my delegation sees no merit in the

Antarctic Treaty System. In fact, we deeply appreciate its  having achieved the

denuclearization  and demilitarization of that strategically located continent.

Neither, for that matter, are w e oblivious to the fact that it has helped keop in

abeyance the territorial claims of a number of States over  parts of the continent.

Similarly, we cannot fail to take appreciative note that it has heli  .d promote

scientific co-operation and research in n number of useful areas relevant to the

continent, including important measures for the protection of Antarctica’s fragile

ecosystem, flora and fauna.
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Yet it has not succeeded  in produr*ing  agreement on the fundamental issue of

sovere ignty . It must also be pointed out  that, while since 1959 membership has

expanded to include 18 Consultative  and 14 non-consultative parties,

decieion-making  is limited to members of the Consultative Council. under criteria

determined by the original 12 founding members, most United Nations Member  States

continue to be left out in the cold. My delegation, obviously, cannot take any

comfort from that, but what makes it particularly galling is that racist South

Africa, which has been  suspended from participation in the work of the General

~ar~~mbly  and, more recently, even that of the International Committee of the Red

CCOBS,  continues to enjoy all the privileges that accrue from Consultative Party

status.

Against that background, my delegation urges the exclusion of racist South

Africa from participation in meetings of the Consultative Parties of the Antarctic

Treaty system. More generally, we would support any Initiative or  proposal that

aims, in the interest of mankind as a whole in Antarctica, to cause  Treaty parties

to keep the Secretary-General fu1l.y  informed on all aspe.:tr  of the question  of

Antarct ica , recognizing  the united Nations to be the repository of all such

informat  ion. We would greatly value and urge consensus on this important

question. Apart from  being in line with the concept tnat  Antarctica is of concern

to all, such United Nations  involvement would greatly !,trengthen  the Organizat  ion

by helping to elow  the slide away from  multilateralittnl  in  international  relations

that can be observed in other important areas as  well.

The CNAIRMAN: I call on the Secretary of the committee.
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Mr. KHERADI ,+cretary  of the Committee) E I wish to inform members of---,

the Committee that the Congo has become a sponsor of draft reaDlutions

A/C-1/41/L-86,  L-87  and L-88.

The CHAIRMAN: I should like to inform members that the following

delegations are scheduled to speak at tomorrow morning’s meetinq: t h e  ~SatherLands,

the German Democratic &pubLic,  Rwanda, Pakistan, Uruguay, Yuqoslavia,  Nfquria  and

Cameroon.

me meeting rose  at 5.30~.7~_ .I

-


