United Nations As3/456

)y General Assembly Distr.: General

5 October 1998

Original: English

Fifty-third session
Agenda item 38 (a)
Oceans and the law of the sea: law of the sea

Oceans and the law of the sea

Report of the Secretary-General

Contents

Paragraphs Page

Lo INtrodUCHiON . . oot 1-9

IIl.  The Convention, the Implementing Agreements and the newly established

INSHEULIONS . oo e 10-83 6
A. United Nations Convention on the Law ofthe Sea..................... 10-21 6
1. Statusofthe Convention...............iiiiiiininnea... 10

2.  Declarations and statements under article 310.................. 1-18 6
3. Declarations under articles 287 and298........................ 19-21 7

B. Agreementrelating to the implementation of Part XI of UNCLOS ......... 22-24 7
1. Statusofthe Agreement ......... ... ...ttt 22-23 7
2. Notifications for provisional membership ......................... 24

C. Agreement for the implementation of the provisions of UNCLOS relating to
the conservation and management of straddling fish stocks and highly

migratory fish StoCKS . ... ... i 25-28 8
1. Statusofthe Agreement ......... ... ... it 25-26 8
2. Declarations and statements under article43 ................... 27 8
3. Declarations concerning settlement of disputes ................. 28 9
D. Institutions created under UNCLOS. . ... ...t 29-69 9
1. International Seabed Authority ......... ... ... ... .. .. i ... 29-38 9

98-29122 (E) 301098


<<ODS JOB NO>>N9829122E<<ODS JOB NO>> <<ODS DOC SYMBOL1>>A/53/456<<ODS DOC SYMBOL1>> <<ODS DOC SYMBOL2>><<ODS DOC SYMBOL2>> 


A/53/456

V1.

2. International Tribunal for the Law ofthe Sea ...................... 39-54

3. Commission on the Limits of the Continental Shelf ................. 55—-69
E. Meetings of States Parties ............c i 70-78
F.  Dispute settlement mechanisms............. ... i 79-83
MartiMe SPACE . . . ottt e 84-106
A. Practice of States: regionalreview .......... ... ... i 84-97

L. AT 87-88

2. AsiaandthePacific ......... .. 89-92

3. Latin America and the Caribbean ........................ ... . ...,

4. Europeand North America .............cciiiiiiiiiiiiiiiann.. 94-97
B. Summary of national claims to maritime zones. ....................... 98-100

Deposit of charts and lists of geographical coordinates and compliance with
the obligation of due publicity .......... ... ... .. 101-106

1. Deposit and due publicity of charts and lists of geographical
coordinates relating to straight baselines, archipelagic baselines and

Various Maritime ar€as. ... ... 101-104
2. Other due publicity obligations established by UNCLOS ........... 105-106
States with special geographical characteristics ............................ 107-117
A, Smallisland States . ... 107-114
B. Landlocked and geographically disadvantaged States ................... 15-117
Peace and SeCUrtY . ... 18+164
A. Combating Crimes at Sea .........oiiriiiii it e 18-159
1. Ilicit traffic in narcotic drugs and psychotropic substances....... 124-133

2. lllegal trafficking in and transporting of migrants by sea/smuggling of
AlENS 134-142
3. TeITONISIM oot e 143-144
4. Piracyandarmedrobbery ........ .. . .. 145-153
D S OWaAWAYS .. 154-159
B. Settlementofdisputes......... ... 160-164
NaVIgatioN ... e 165-245
A.  Safetyof ships ... 165-180
1.  Ship construction, equipment and seaworthiness ................. 165-172
2. Seafarers’ conditions ...........c. . i 173-180
B. Safetyofnavigation ........... ... .. .. 181-218
1. Routesusedfor navigation .......... ... ... .. .. i 183-199

93

10
12
13
14
15
15
15
16

17
17

18

18
19
19
19
20
21
21
22

23
24
24
25
26
27
27
27
28
29
29

16



A/53/456

VII.

VIIIL.

2. Shipreporting .......ooii i e 200-204
3. Maritime communication . ... 205
4. Responding to emergencies/assistanceatsea.................. 206-215
5. Maritimecasualties. ... 216-217
6. Hydrographic surveyand charting .......... ... ... ... L. 218
C.  Enforcement ... 219-235
1. Flag Statejurisdiction .......... ... ... i 220-225
2. PortState control ........... .. 226-229
3. Regional port State control arrangements ....................... 230-235
D.  Maritime transport .. ... e 236-243
1. Carriage ofcargoes ..ot 236-237
2. Carriage ofdangerous goods. .. ...t 238-243
E. Maritime Cclaims. .. ... 244-245
Arrest Of ShiPS .. o 244-245
Offshore installations and structures .............. ...t 246-260
A.  Safetystandards .............. . e 249-252
B. Removalanddisposal .............. i 253-257
C. Pollution from offshore oil and gas activities .. ........................ 258-260
Development and management of marine resources and protection and
preservation of the marine environment ........... ... .. ... ... ... . 261-427
A. Conservation and management of living marine resources .............. 261-298
1. Worldreview of marine fisheries ............ ... ... ... i 261-265
2. Regional review of the status of fisheries and of conservation and
MAaNagEeMENt MEASUIES ...ttt ettt et it 266-292
3. Conservation and management of marine mammals .............. 293-298
B.  NON-living Marine reSOUICES .. ...ttt it i 299-305
Ecosystems, habitats and species .......... ... ... i i, 306-327
1. Marine and coastal biodiversity ............ ... ... ... . 306-316
2. Marineprotected areas ............oiiiiiiiii 317-327
D. Protection and preservation of the marine environment ................. 328-413
1. Reduction and control of pollution ............................... 332-373
(a) Land-basedsourcesofpollution ........................... 332-337
(b) Pollution by dumping, and waste management ............... 338-341
(c) Pollutionfromvessels .........c.cco i 342-367
(d) Pollution from the atmosphere ............ ... ... ... ...... 368-373

31

31

31
33

33
33
34
34
35
35
35
36
36
36
37
37
38

38
38
38

39
44
45
46
46
47
48
49
49
50
50
54

33



A/53/456

XI.

2. Regional cooperation: review of regional seas programmes and action

PlaNS o 374-402
3. Otherregions . ..... .. 403-413
E. Preparations for the review of the sectoral theme of “oceans and seas” by the
Commission on Sustainable Developmentin 1999.................... 414-418
F.  Integrated ocean and coastal zone management ..................... 419-427
Underwater cultural heritage ... e 428-432
Marine science and technology. . . ... 433-459
Cooperative mechanisms, capacity-building and information ................. 460-493
A. Cooperative mechanisSms . ......... . 460-471
1. Subcommittee on Oceans and Coastal Areas of the Administrative
Committee on Coordination. ...t 460-463
2. Joint Group of Experts on the Scientific Aspects of Marine
Environmental Protection ... A64-467
3. Agquatic Sciences and Fisheries Abstracts ....................... 468-471
B. Capacity-building ... A472-486
1. Fellowship ... 472-480
2.  TRAIN-SEA-COAST programme ........c.couuveriennenennennennnn 481-486
C. Information system ........ ... .. 487-493

55
58

60
61
62
63
66
66

66

67
67
68
68
69
70



A/53/456

|. Introduction significance of ocean resources to overall development and
economic growth. In other words, the international

1.  The presentreportis submitted in response to GenefgMmmunity must ensure that the resources of the seas are
Assembly resolution 52/26 of 26 November 1997, by whicHllized and managed in a sustainable, environmentaliysg

the Assembly requested the Secretary-Genértdr alia, to Manner in order to support and feed a growing world
report to it annually on developments pertaining to theoPulation.

implementation of the 1982 United Nation®@entionon 5. The contribution of the resources and uses of the sea to
the Law of the Sea (UNCLOS) and on other developmentise world economy is enormous. One recent study has
and issues relating to ocean affairs and the law of the sea. ®®imated the value of all goods and services related to the
reportis also presented in connection with General Assemiglyeans as $21 trillion, as compared with $ii¢m for those
resolution 49/28 of 6 Decemb&B94, in which the Assembly related to the land. The numbers may be debatable but they
requested the Secretary-General to continue to carry out theloubtedlyunderscore the importance of the oceans to the
responsibilities entrusted to him upon the adoption of thegealth of nations.

Convention. 6. Technological and scientific advances continue to

2. During this year, proclaimed the International Year qfresent new opportunities as well as challenges. Genetic
the Ocean, developments in ocean affairs and the law of t&ources derived from the seabed and the capacity to drill for
sea have clearly signified the overall trend towards universgil and gas under deeper waters are just two examples of how
participation in and adherence to the legal regime establishgglence and technology can generate greater wealth from the
by UNCLOS. The three institutions created by UNCLOSsea. At the same time, it is imperative that such technological
namely, the International Seabed Authority, the Internationadivances should be applied so as not to endanger the ocean
Tribunal for the Law of the Sea and the Commission on thenhvironment, particularly sensitive coastal areas. Theilitiab
Limits of the Continental Shelf, have all been established and the oceans depends to a great extent on the ability to
have commenced their substantive work in areas within theiriticipate problem areas and address them in an appropriate
competence. The efforts of the international community aegd efficient manner. This report therefore attempts to focus
now directed at ensuring a coordinated approach for thetention on those areas, whether they relate to the
implementation of UNCLOS throughter alia, its consistent implementation of specific provisions of UNCLOS or to
application by harmonizing national legislation and policgmerging issues, since the international community needs to
developments with the provisions of the Convention.  cooperate and work in an integrated manner to address

3. The new approach of States to adopt a national strat&gpicerns before they become problems.

for the ocean, based on the principle of integrateri  Although UNCLOS has brought remarkable stability
management, continues to develop. Such an approach appeaniglations between States with respect to the oceans by
to be the solution to promote proper coordination for efficiemjontributing to international peace and security, there
decision-making at the national level. A comprehensive ar@ntinues to be a need to address certain issues. The
coherent national policy will certainly be more readilysmuggling of aliens by sea is a major concern as is illicit
accepted at the international level, in particular when sectokghffic in narcotic drugs and substances. Piracy and armed
issues are discussed in different intergovernmentalbbery at sea are serious problems particularly in certain
organizations or at different levels. If the sectoral andreas of the world. In addition, providing solutions to
fragmented approach which is still maintained by mansonflicting claims to ocean space and resources is a
Governments continues, this may create a detrimental effeeitinuing task.

and might lead to losing sight of the fact that the problems gf

h loselv int lated and dtob idSad UNCLOS provides the framework to deal with these
;see?svehﬂz are closely interretated and heed to be considqialies. 1n some respects, its moral authority, given its wide

acceptance throughout the community of nations, is exactly
4. The greatest impact of the Convention on th@hat is required at this time in history. The General
international agenda thus far has perhaps been its contributigsembly, given its oversight role in the area of ocean affairs
to raising awareness of the fundamental importance of taad the law of the sea, will be called upon to take a more
oceans to the overall well-being of the planet. While thective part in anticipating areas of concern and devising
protection and the preservation of the marine environmestrategies to address them effectively.

fShOUId _mvanably remain a primary objective of the‘9. The Secretary-General wishes, therefore, to emphasize
international community, States should not overlook the

once again the importance of the “oceans and the law of the
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sea” debate in the General Assembly, in relation not onlyto to Member States in depositary notifications and have been

the development of the new treaty system of oceatitintions  published in Law of the Sea Bulletins Nos. 36 and 37. They

and the effective implementation of UNCLOS, but also for are also available on the Web site of the Division for Ocean

promoting international cooperation on emerging issues in  Affairs and the Law of the Sea as well as that of the Treaty

the field of ocean affairs and the law of the sea. Section (www.un.org/Depts/los and
www.un.org/Depts/Treaty, respectively).

: : 12. Among States which have ratified the Convention since

IIl. The Convention, the Implementmg the last report (A/52/487) was issued, two made declarations,
Agreements and the newly namely Portugal and South Africa. The European Community,
established institutions upon the deposit of its instrument of formal confirmation, also

made a declaration concerning the competence of the

A. United Nations Convention on the Law of European Community with regard to matters governed by the
the Sea Convention and the Agreement relating to the implementation

of Part XI of the Convention, pursuant to article 5, paragraph
1, of Annex IX to the Convention and to article 4, paragraph

1. Status of the Convention 4, of the Agreement,

18chgesumt?d Ngt!o?stonvennfg :\Jln the IBaW f;;ﬂe Sef& The European Community declared its acceptance, in
( ) entere , Into force on - ovember 1994, .Or\%spect of matters for which competence has been transferred
year after the deposit of the sixtieth instrument of rat|f|cat|oq0 it by those of its member States which are parties to the
Smce.then: the Convenpon has recewe@ 67 more mStrumeBtt?nvention, of the rights and obligations laid down for States
of ratification, accession or succession, brmgmg the_tot Ithe Convention and the Agreement. It further stated that it
numbgr tf)f Sttatle;?pa;tr:es, mclu?mg one ;n;ernatlona d not consider that the Convention recognized the rights or
organization, 1o ) € regional representation among s qiction of coastal States regarding the exploitation,

States parties is as follows: Africa — 37 parties from amo nservation and management of fishery resources other than

53 States; Asia and the Pacific — 36 parties from among, . . ; . .
- . . . dentary species outside their exclusive economic zone.
59 States; Latin America and the Caribbean — 26 parties from ysp

among 33 States; Europe and North America — 28 partiés‘!-. According to the declaration, the European Community
including an international organization, the Europeaf@s exclusive competence with regard to the conservation and
Community, from among 48 States. Since the last repdRanagement of fishing resources. This competence applies
(A/52/487 and Corr.1), six States have deposited thdftwaters under national fisheries jurisdiction and to the high
instruments of ratification (Benin, Portugal, South Africaseas. Nevertheless, in respect of measures relating to the
Gabon, Lao People’s Democratic Republic and Surinamé@)xercise of jurisdiction over vessels, the flagging and
In addition, the European Community deposited its instrumefdistration of vessels and the enforcement of penal and
of formal confirmation on 1 April 1998. These developmentddministrative sanctions, competence rests with the member
are further confirmation of the overall trend towards univers&tates. By virtue of its commercial and customs policy, the

participation in and adherence to the legal regime establisHedropean Community has further competence in respect of
by the Convention. those provisions of Parts X and Xl of the Convention and of

the 1994 Implementing Agreement which are related to
2. Declarations and statements under article 310  international trade.

11. Declarations upon ratification, accession or formadP- With regard to fisheries, the European Community

confirmation of UNCLOS have been made by 45 States afiiares competence with its member States for a certain
the European Community. In this respect it is also recalldmber of matters that are not directly related to the

that, from 1982 to 1984, 35 States made declarations @@nservation and management of fishing resources, for
statements upon signature. The content of some declarati§¥@mple research and technological development and
met with objections made by a number of States. Aflevelopment cooperation. With regard to the provisions on
declarations and statements with respect to the Convent[®aritime transport, safety of shipping and the prevention of
and to the 1994 Implementing Agreement on Part XI madgarine pollution, it has exclusive competence only to the

before 31 Decembe996 have been analysed and mghrced  €Xtent that such provisions of the Convention or legal

in a United Nations publication in the Law of the Sea Se?iesipstruments adopted in implementation thereof affect common
full texts of those made after this date have been circulatg¢es established by the European Community.
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16. Withregard to the provisions of Parts XlIl and XIV of following means for the settlement of disputes: the
UNCLOS, the European Community’s competence relates International Tribunal for the Law of the Sea; the
mainly to the promotion of cooperation in research and International Court of Justice; an arbitral tribunal; or a special
technological development withon-member countries and arbitral tribunal. Portugal further declared that, with respect
international organizations and its activities complement the to the application or interpretation of the provisions of the
activities of the member States. The declaration also madenvéntion relating to fisheries, the protection and
mention of the European Community’s policies and activities preservation of marine living resources and the marine
in the fields of control of unfair economic practices, environment, scientific research, navigation and marine
government procurement and industrial competitiveness as  pollution, and in the absence of any other peaceful means for
well as in the area of development aid. These policies may the settlement of disputes, it haese the recourse to a

also have some relevance to the Convention and the special arbitral tribunal. It also declared that it did not accept
Agreement, in particular with regard to certain provisions of the compulsory procedures referred to in Part XV, section 2,
Parts VI and XI of the Convention. The European Community  of tbev@ntion with respect to the categories of disputes
declared its objection to any declaration or position excluding specified in a2e8& paragraph 1(a),(b) and (c), i.e.

or amending the legal scope of the provisions of the disputes dealing with sea boundary delimitations, historic
Convention, in particular those relating to fishing aittes.  bays otitles, military activties; or those in respect of which

he Security Council is exercising the functions under the

17. It should be recalled that in General Assemb . :
harter of the United Nations.

resolution 52/26 the Assembly called upon Statetgr alia,
to harmonize their national legislation with the provisions of 21. As of 30 September 1998, 21 States had made their
the Convention, to ensure that any declarations or statements choice of procedure as provided for iR&ttidleis

that they have made or make when signing, ratifying or information will be reflected in Law of the Sea Information
acceding are in conformity with the Convention and to Circular (LOSIC) No. 8.

withdraw any of their declarations or statements that are not.

18. The Secretary-General notes that at least 14 out of 48%_ Agreement relating to the implementation
declarations made upon ratification or accession (7 out of 2

declarations made after the entry into force of the Convention) of Part X of UNCLOS

seem not to be in conformity with the provisions of article 310

or to be supported by any other provision of the Convention 1+ Status of the Agreement

nor by any rule of general international law. 22. The Agreement relating to the implementation of Part
XI of the Convention was adopted on 28 Ji§94 (General
3. Declarations under articles 287 and 298 Assembly resolution 48/263) and entered into force on 28

19. Since the last report was issued, two States have mgb@’ 1996. The Agreement s to be interpreted and applied

declarations under articles 287 288. The United Kiigdom together with the Convention as a single instrument, and in

of Great Britain and Northern Ireland chose, in accordan{® €vent of any inconsistency between the Agreement and
with article 287, paragraph 1, of theoBvention, the Part XI of the Convention, the provisions of the Agreement

International Court of Justice for the settlement of disput(ﬁ?@aII prevail. Any ratification or accession to the Convention
concerning the interpretation or application of thénade after 28 July 1994 represents consent todwnt py
Convention. It further stated that the International Tribung\rl]e Agfe‘?me”t as well. Furthermore, no State or entity can
for the Law of the Sea was a new institution, which the Unite%StabIISh !ts consent tq be bound by th_e Agreement unlesg I
Kingdom hoped would make an important contribution to thiaas previously established or estabh;hes concurrently its
peaceful settlement of disputes concerning the law of the sggnsent to be bound bY the Qonventlon. State; that were
In addition to those cases where the Convention itsdlf€S O the Convenﬂ_on brior to the adoption of the
provided for the compulsory jurisdiction of the Tribunal, théAgreement have to establish their cop_sent to b_e bound by the
United Kingdom remained ready to consider the submissi _r(_eem_ent separate_ly, by depositing an instrument of
of disputes to the Tribunal as might be agreed on a case-l@Ilflcatlon or accession.

case basis. 23. As of 30 September 1998, a total of 91 States parties

20. Portugal declared that, in the absence of non-judicfz?lth]fe r(\:or:jventict))n, inzlubdinﬁ thAe European Z:omfm#nitél, wer(;,
means for the settlement of disputes arising out of tf?ei’lo t_ atdate, ounc ytﬁ hgreemenlt._ soht:t ate, the
application of the Convention, it would choose one of th@"owing States parties, which are applying the Agreement
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de facto and are members of organs established in accordance of straddling fish stocks and highly migratory fish stocks (the
with its provisions, had not yet taken the necessary stepsto 1995 Fish Stocks Agreement) was adopted onl®8bigust
become patrties to it: Angola, Antigua and Barbuda, Bahrain, bythe United Nations Conference on Straddling Fish Stocks
Bosnia and Herzegovina, Botswana, Brazil, Caooer, Cape and Highly Migratory Fish Stocks. Unlike tH®94

Verde, Comoros, Costa Rica, Cuba, Democratic Republic of Agreement relating to the implementation of Part XI of the
the Congo, Djibouti, Dominica, Egypt, Gambia, Ghana, on@ntion, there is no direct linkage between 1985 Fish
Guinea-Bissau, Guyana, Honduras, Indonesia, Iraq, Kuwait, Stocks Agreement and the Convention with respect to
Mali, Marshall Islands, Mexico, Saint Kitts and Nevis, Saint establishing the consent to be bound.

Lucia, Saint Vincent and the Grenadines, Sao Tome a%?

Principe, Somalia, Sudan, Tunisia, Uruguay, Viet Nam and_
Yemen.

The Agreement was opened for signature until 4
ecemberl 996 and eceived a total of 59 signatures. As of

30 September 1998, 18 States have ratifigd it. It will enter
into force 30 days after the date of deposit of the thirtieth
instrument of ratification or accession. Although the

24. The provisional application of the Agreement relatinggreement provides, in its article 41, for the possibility of its

to the implementation of Part XI of the Convention terminate@rovisional application, no State or entity has notified the
on the date of its entry into force, 28 July 1996. In accordanéepositary of its wish to do so.

with the provisions of the Agreement, States and entities

which had been applying it provisionally, and for which it was 2. Declarations and statements under article 43

not yet_in force, were able to c_ontinue_ to F’e mempers of ﬂ}e?. Pursuant to article 43 of the Agreement, four States
Authority on a provisional basis pending its entry into forc China, France, Netherlands, Uruguay) and the European

for those States and entities. To continue provisiongly ity made declarations upon signature, and four States
membership, they were required to send a written notificatio ritius, Norway, Russian Federation, United States of
to the Secretary-General of the United Nations and, after }8,rica) upon ratification or accession. Several of those

November 1996, C(_JUId retain tha_t status up to 1_6 NovembgLy|arations have been of an interpretative nature and dealt
1998 on the basis of a de(_:lsmn of thmlmc'l of the with, inter alia, flag State jurisdiction within the context of
International Seabed Authority. The Council appro_ved &hforcement, conservation and management measures on the
”“m'?"tr of requ_ests for the extension of membership Orhfi:jh seas and over the inspection of fishing vessels (arts. 21,
provisional basis. As of 30_ September 1998, 11 Statgs g 23). The declaration by the European Community also
(Banglade;h, Belarus, B(_elglum, _Canada, Nep_al, Pola ecified the competence of the European Community and
Qatar, Switzerland, Ukraine, United Arab Emirates a at of its member States. All declarations have been
Umted_ States of ‘_\”_‘e”ca) CF’”““_“ed to _be membe_rs of tIE?rculated to Member States in depositary natifications and
Authority on a provisional basis while making efforts in gooqi]ave been published in Law of the Sea Bulletins Nos. 30, 32,

faith to become parties to the Agreementand the Conventiofy 5,4 34 No new declaration has been made since the last
Unless those States become parties to the Convention andr@}?ort was issued

1994 Implementing Agreement before 16 Novemb@8€8,
they will cease to be members of the Authority on a
provisional basis.

2. Notifications for provisional membership

3. Declarations concerning settlement of disputes

28. Asstated in the last report (A/52/487), three States had
_ _ made declarations upon ratification pursuant to article 30 of
C. Agreement for the implementation ofthe  the Agreement with respect to the procedures for the

provisions of UNCLOS relating to the settlement of disputes: Norway, United States of America and
conservation and management of Russian Federation. No new declaration concerning
straddling fish stocks and highly settlement of disputes has been made.

migratory fish stocks

D. Institutions created under UNCLOS
1. Status of the Agreement

25. The Agreement for the implementation of the provisions 1. International Seabed Authority

of the United Nationg Convention on the_LaW of the Sea of IQQ The International Seabed Authority is the organization
Decembed 982 relating to the conservation and managemetlp]trough which States parties to the Convention shall, in
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accordance with the regime, established in Part X| of the were approved by the Authority. Once the seabed mining code
Convention and th&994 Implementing Agreement, for the is approved by the Authority, the seven pioneer investors
seabed and ocean floor and subsoil thereof, beyond the limits  would be granted exploration contracts.

of national jurisdiction (the "Area’), organize and controls4. While the work continues on the mining code covering
activities in the Area, in particular with a view to

dministering th f the A The Auth _polymetallic nodules, the two other types of minerals found
administering the resources ot the Area. 1he AUINOTIY e Area are gaining in importance: polymetallic sulphides

cortnmgr:cefd funct:(osmgfgsls Novemt;etr 1_?94',[t.h|e d;é%\mth economically attractive metal contents of gold, silver,
entry into force o » pursuant to its article per and zinc, and cobalt-bearing crusts having a similar

paragraph 3. As of 30 September 1998, there were 1 tal composition as polymetallic nodules but with a much

membgrs of th-e Authority, including 11 members on ﬁigher cobalt content. During the Auguks®98 session of the
provisional basis. Authority, the Russian Federation formally requested the

30. Inthe past year, the Authority has made considerable Authorityto adopt rules on exploration for these minerals in
progress in its substantive work, including significant view of the systematic research and survey activities that are
progress in drafting the seabed mining code. A number of being currently carried out in respect of these minerals
organizational matters were also completed, including the (ISBA/4/A/CRP.2).

ent.ry into fgrce of the Relationship Agreement between tl?’ses. Other substantive work of the Authority during the past
United Nations a_nd the Authority on 26 November 1997 &ar included the convening, in cooperation with the
well as the adoption on 26 March 1998, and the subsequ

" for si 17 A fthe P | vernment of China, of a workshop on the development of
opening for signature on 17 ugubp98, of t e Protocol on guidelines for the assessment of possible environmental
the privileges and immunities of the Authority.

impacts arising from exploration for deep seabed polymetallic

31. The first and second parts of the fourth session of the nodules. The workshop was held at Sanya, Hainan Island,
Authority were held at Kingston, Jamaica, from 16 to 27 China, from 1 to 5 June 1998. The Authority is planning to
March 1998, and from 17 to 28ugust1998, respectively. anvene two additional workshops in the future, one covering

The Authority metin New York on 12 and 13 October 1998, the availlhdeviedge on minerals other than polyniéta

to deal primarily with the matter of the scale of assessments nodules found in the Area, and another on the technologies
for the budget of the Authority fo1999. envisaged for exploration and exploitation of polyrtieta

32. The initial draft seabed mining code was prepared dules and for the protection of the environment

the 22-member expert body of the Authority, i.e. the Leg SBA/4IA/1L).

and Technical Commission, in Augudt997 and was 36. Inadubn tothe Relationship Agreement between the
presented to its Council for review in March998 United Nations and the Authority, a draft agreement
(ISBA/4/C/4/Rev.1). During the first and second parts of the  concerning the relationship between the Authority and the
fourth session, the Council carried out its review of the draft International Tribunal for the Law of the Sea was drawn up.
and will continue the review on a priority basis at the fifth  This would be considered by the Authority in the next session.
session, scheduled to be held at Kingston from 9 to 27 August  The draft headquarters agreement between the Authority and
1999. The draft text deals with the prospecting and the Government of Jamaica (ISBA/3/C/L.3), the draft
exploration for polymetallic nodules, one of three types of financial regulations and the draft staff regulations of the
minerals to be found in the Area, having economically Authority will be considered during that session.

attractive metal contents of copper, nickel, cobalt a

_ . During the August1998 session, the Assembly
manganese. The text represents the first part of a broagsbro

. : i ved the budget of the Authority @899, anounting to

mining code that is to encompass rules, regulations a@%,01l,700, composed of $3,811,400 for operational and
procedures for the conduct of activities in th.e Area as th%ministrative functions including staff costs (36 posts,
progress. It basically sets out an exploration regime fQf . ising 19 posts at the Professional level and above and
polymetglhc nodules along with annexes containing a mOdf posts at the General Service level), and $1,200,300 for
exploration contract and standard contract clauses. conference-servicing costs (ISBA/4/A/17). The budget

33. It should be recalled that the most significant reflects anincrease of 6.5 per cent over the butig@8for
development in the implementation of the deep seabed mining  With regard to the scale of assessment for contributions of
regime, established by the Convention and th@94 members of the Authority to its 1998dget, at its meeting
Implementing Agreement, occurred in 1997 when the plans on 13 October 1998, the Authority decided that the scale
of work for exploration of seven registered pioneer investors
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would be based on that used for the regular budget of the friendly and cost-effective for both the Tribunal and the
United Nations for 1998 (ISBA/4/A/L.7). parties to a dispute and would promote the @iqed

38. The General Assembly in its annual resolutior%a_ndling of cases. Thgy set out the orgapization of the
“requests the Secretary-General to ensure that the institutio;qgl'lbur,‘al’_the ;e;ponsm.llltles %f thel Reglstr_gr and thef
capacity of the Organization adequately responds to the neg&gan(;zatllon of t ebR:?g”'SUY-dT er): ahSO dp|r0m fe a set 0
of States, the newly established institutions (including tHY oce hura_ ste_ps_to ef oflowe |_nt € han 'rr:gr? ca_?fes, I.€.
International Seabed Authority and the Tribunal) and otthm the institution of proceedings through the different

competent international organizations by providing advicia9es ofwritten pleadings and hearings to the delivery ofa

and assistance” (resolution 52/26, para.10). Pursuant to thiddment. The complete Rules of the Tribunal candentl

mandate, the Division for Ocean Affairs and the Law of th&" the Web site of the Division for Ocean Affairs and the Law

Sea has been providing advice and assistance to the Authoﬂ{yt,he Sea (see paras. 488-491).

especially through participation in its sessions1897, the 43. The Tribunal at its fourth session also considered the
Division also assisted the Authority by informing the World  resolution on the internal judicial practice pursuant to article
Trade Organization (WTQO) about the consistency of the 40 of the Rules of the Tribunal. The resolution was formally
trade-related provisions of the deep seabed mining regime, adopted on 31 October 1997. It sets out procedures by which
as established by Part XI of the Convention and 1884 the Tribunal shalbrach decisions in cases suitbed to it and
Implementing Agreement, with the provisions of the WTO; the methods to be used for deliberation of cases and for the
and about the convergence of the dispute settlement drafting of judgments. The resolution is also posted on the
procedures in trade-related matters under the deep seabed Web site of the Division (set8g8a#l).

mining regime with those of WTO. 44. At the same session, the Tribunal considered and

adopted the guidelines concerning the preparation and
presentation of cases before the Tribunal in accordance with
39. The International Tribunal for the Law of the Sea haarticle 50 of its Rules. It is intended that the guidelines will
been in existence for two years. During the period undée issued in the form of a handbook which would provide the
review, the Tribunal held two sessions. The fourth sessipr@rties appearing before the Tribunal with practical
was held from 1 to 31 October 1997 and the fifth session froimformation concerning proceedings in cases, including the
21 September to 16 October 1998. length, format and presentation of written and oral pleadings
and the use of electronic means of communication.

2. International Tribunal for the Law of the Sea

Chambers of the Tribunal

40. The Seabed Disputes Chamber and the other three Financial matters

standing chambers, namely the Chamber of Summa#y. The budget of the Tribunal forl999 and a
Procedure, the Chamber for Fisheries Disputes and thgpplementary budget fa998 were adopted by the Meeting
Chamber for Marine Environment Disputes established of States Parties at its eighth session held in New York from
1997¢ are ready to deal with cases in their respective arddkto 22 May 1998 (see SPLOS/L.9 and L.10). The approved
of competence. budget for1999 anounted to a total of $883,817. The

41. Animportant achievementin 1997 was the adoption g{eak(?jt_)twn Off tgg :;;9891;'? als Jpllogz: G(f; gsge(;u”fhm
the Rules of the Tribunal at the fourth session on 28 OctobgrP < oture o ’ ’ inciuding %z, ! or the

1997. A working group was established to consider the Rul%esmuneration of the judge$29,167 for the pension scheme

based on the final draft Rules of the Tribunal prepared by they the judges, and $897,060 for salaries and related costs

ogstaff (12 posts at the Professional level and above, and 20

Preparatory Commission for the International Seabe€ .
. : . osts for the General Service level) as well as for temporary
Authority and the International Tribunal for the Law of th : : . . .
ssistance, maintenance of premises, library and various other

Sea which the Tribunal had decided to apply provisionalg/

pending formal adoption of its Rules. This enabled theervices; and (b) a non-recurrent expenditure of $150,000,

Tribunal to deal with cases which might come before ife_ssentlallyfor the acquisition of furniture and equipment. As

. . . In the previous year, no contingency provision was made in
nsideration of the Rules w ncl ring the fourth . .
Consideration of the Rules was concluded during the Out e budget but the Tribunal was authorized to transfedé

session and the Tribunal then formally adopted the Rulesb L . . .
etween appropriation sections to deal with cases which
42. The Rules of the Tribunal consist of 138 articlemight arise during the budget period (see SPLOS/L.9, para.
adopted concurrently in English and French, which are thg, on the understanding that if such transfer became
working languages of the Tribunal. The Rules are usefiecessary, the Tribunal would make a full report thereon to

10
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the Meeting of States Parties (see SPLOS/31, para. 25).In Agreements

addition, the Meeting of States Parties approved IUFS. The Agreement on the Privileges and Immunities of the

establishment of a Working Capital Fund and authorized ,thﬁternational Tribunal for the Law of the Sea, adopted at the

Trlk_)unal, on an exce_ptllonal_ basis, to credit the fund.wn eventh Meeting of States Parties, was opened for signature
savings from appropriations in the budget up to a maximu 1 July 1997 and will remain open for 24 months until 1

of $200,000. The Eighth Meeting gpproved the sum 9 ly 1999 at United Nations Headquarters. To date, the
$356,864 for the bdget of the International Tribunal for theA reement has been signed by: Argentina, Greece, Jordan
Law of the Sea for 1998 as a supplementary appropriation rway, Senegal and United Kingdom of G,reat Britéin and '

igézr igeg;verexpendltures incurred by the Tribunal Northern Ireland. The Agreement, which requires ratification
B : by 10 States to enter into force, has so far been ratified by
46. The European Community, having become a State party Norway.

to the Convention on 1 Ma$998, is required to contrlbute49_ The Agreement on Cooperation and Relationship

to '.[he budget of the Tribunal in accordgnce with annex \./between the United Nations and the International Tribunal
article 19, and annex IX to the Convention. The Commum%r the Law of the Sea was concluded and signed by the

expressed its commitment to contr.ibute a lump sum %fecretary-GeneraI of the United Nations and the President of
$75,000 to thel 999 tudget of the Tribunal and the SaM&he Tribunal on 18 Decembet997 at United Nations

amount to the1 998 hudget prorated for the period 1 May to
31 Decembefl998. Although the Meeting took note of this

Comm”me”t' the majority of the dt_elegations were of thgesolution 52/251). The Agreement provides fater alia:
opinion that the amount to be contributed by the Europe Q) exchange of information and relevant documents; (b)

Community to the budget of the Tribunal should be decided, o a1ion between the two institutions; and (c) exchange
by the Meeting of States Parties on the basis of an agrégq, ijities and services on a reimbursable basis.
formula. In this context, it was therefore understood that the

contribution of the lump sum of $75,000 by the Europea?0- An interim ordinance was adopted by the host country,
Community to the 1999mget of the Tribunal was without G€rmany, to enable the Tribunal to function pending the
prejudice to future decisions of the Meeting of States Partiggnclusion of a Headquarters Agreement. The relevant

on the matter (see SPLOS/31, paras. 31 and 32). provisions of the Convention on the Privileges and
47 The draft fi ial lati t the Trib meunities of the Specialized Agencies of the United Nations
’ e drait financial regulations of the Tribunalt 59 November 1947 applieswutatis mutandigo the

(SPLOS/WP.6) were submitted to the eighth Meeting qribunal. It is envisaged, however, that the Headquarters

States Parties for approval in accordance with the deCiSIR : : ;
i . . reement will be signed soon by the Tribunal and the host
of the fifth Meeting of States Parties (see SPLOS/14). Seve vernment and presented to the German Parliament for

issues were raised during the discussion of the dratft, A ;

; S ; option.
particular the rules dealing with the presentation of the budget
and the question of the transfer of funds betweenl. Progress has also been made towards the conclusion of
appropriationsl The de|egation of the European Communﬁy a.dd.itional agreeme.nt between the host Government and
proposed drafting changes referring to contributions to e Tribunal concerning the occupancy and use of the
made to the budget of the Tribunal by internationdgmporary premises of the Tribunal. This would precede the
organizations which are parties to the Convention. Seve@freement on the occupancy and use of the permanent
delegations felt that there was no need for such changes siRég@mises scheduled to be completed by 1999 (SPLOS/27,
international organizations had in practice the same rights a@ras. 70-72).
obligations as other States parties. A number of delegations N _
also felt that they needed more time to study the draft financial ~ Judicial work of the Tribunal

regulations and were therefore not ready to adopt theBy o 13 November 1997, the Tribunakeived its first
Consequently, the eighth Meeting of States Parties agreed thah)ication under article 292 of the Convention which was
the draft would be taken up at its next session and requesiggdy by Saint Vincent and the Grenadines against the
the Tribunal to submit a revised version of the documep@epubnc of Guinea. The dispute concerned the prompt
taking into consideration comments, proposals angd|ease of the M/\aiga an oil tanker flying the flag of Saint
amendments made by delegations during the discussigfcent and the Grenadines, which was arrested and detained
(SPLOS/31, paras. 33-36). by customs officials of the Republic of Guinea on 28 October
1997. In the application, Saint Vincent and the Grenadines

Headquarters. The General Assembly at its fifty-second
session approved the Agreement on 8 September 1998

11
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requested that the vessel, its master, its cargo and crew be 56. The Commission had decided at its second session that
promptly released in accordance with article 292 of the annex | of its Rules of Procedure (CLCS/3/Rev.1), entitled
Convention. It alleged that Guinea had not complied with “Submissions in case of a dispute between States with
article 73, paragraph 2, of the Convention and that it had no  opposite or adjacent coasts, or in other cases of unresolved
jurisdiction to arrest the vessel. The Republic of Guinea, on land or maritime disputes”, would be adopted only after it had
the other hand, contended that the ship was involved in been considered by the eighth Meeting of States Parties to the
smuggling, which was an offence under the Customs Code of Convention.

Gumga, and that the_detent!on had takgn place after %‘?. At the fourth session of the Commission, the Chairman
exercise bythe R_epubhp of Guinea of the right ,Of hot purswéported to the members of the Commission on the results of
in accordance with article 111 of the Convention. the deliberations which had taken place during the eighth
53. The Tribunal, after six days of oral proceedings and Meeting of States Parties (SPLOS/314 ba5&3.0n the
three weeks after the filing of the application by Saint Vincent issues g&tdahio it by the Commission (SPLOS/28).

and the Grenadines, delivered its judgment on 4 Decem
1997. It ordered the Republic of Guinea to promptly relea§§u'Ie
the M/V Saigaand its crew from detention.

The Chairman noted that in regard to annex | of the
s of Procedure, it had been pointed out that the Rules
should be drafted in a neutral manner ahdsld be limited

54. On 13 January 1998, Saint Vincent and the Grenadines to specifying what the Commission could or could not do. In
filed with the Tribunal a request under artid80, paragraph accordance with the understanding reached during that

5, of UNCLOS for the prescription of provisional measures, Meeting, the Commission considered and approved editorial
pending the constitution of an arbitral tribunal. On 20 changes proposed by the Chairman to make it clear that the
February 1998, Saint Vincent and the Grenadines and the rules dealt only with the procedures of the Commission, and
Republic of Guinea agreed by an exchange of letters to submit  not with the rights and obligations of States.

to the Tribunal both the merits and the request for t The Commission further considered comments and

prescription of provisional measures with regard to the arreﬁ%posed amendments to annex | to the Rules of Procedure

and detention of the M/\baigaby the authorities of Guinea communicated to the Chairman by India, Mexico, the

(();n .28 Oct?ber 139;' After tTe p;o&eedlr:\glz;vBere underl_w?-'%'epublic of Korea and the United States. The Commission
uineareleased the vessel on arc In complianticluded that the issues raised in those communications had

Wit_h the judgment of the Tribunal of 4‘&embe'1997- The already been extensively addressed. Since the comments and
Tribunal therefore no longer had to deal with the releasegf%endmems did not enjoy consensus support, the

the vessel. I_—iovyever, the Tnbt_mal on 11_March 19_98 issued, - mission did not reopen the discussion of annex I.
an order which includednter alia, that Guinea refrain from
carrying out its national court's decision or any othef0. The adoption of annex Il on confidentiality had been
administrative measure against the MBdiga its master and Postponed by the Commission at its second session pending
crew as well as its owners or operators. The application 8rPositive resolution of the question raised as to thelitgb

the merits of the case is pending before the Tribunal, awaitifgits members in the event of an allegation by a submitting
the submission of a written Counter-Memorial from thetate that a breach of confideritty had taken place. At that

Republic of Guinea. session, the Commission decided to request the opinion of the
United Nations Legal Counsel as to whether members were
3. Commission on the Limits of the entitled to enjoy the privileges and immities of United
Continental Shelf Nations experts on mission.

55. The Commission on the Limits of the Continental Sheffl- Inreply, the Legal Counsel provided the Commission
was established in 1997 with the election of its 21 membeYéth “the legal opinion on the applicability of the Convention
on 13 March 1997 during the sixth Meeting of States Parti€§ the Privileges and Imm_unities ofthe Unitt_'-.\d Nations to th_e
to the United Nations Convention on the Law of the Sea. fiembers ofthe Commission” (CLCS/5), which stated that “it
held its first and second sessions in New York in 199¥/ould appear that, by established precedent, in respect to
During the sessions, the Commission completed the draftifighilar treaty organs, the members of the Commission on the
ofits Rules of Procedure, except for two annexes, as well 5nits of the Continental Shelf can be considered to be
its modus operandi (for details, see A/B8T, paras. 43-53). EXPerts on m|SS|on.covered by' qrtlcle VI of th'el General
The Commission held its third and fourth sessions in Nefgonvention [Convention on the Privileges and Imritigrs of
York from 4 to 15 May and from 31 August to 4 Septembein€ United Nations]".

1998.
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62. The Chairman reported that the Meeting of States 69. The Commission decided that two sessions would be
Parties to UNCLOS had taken note of the opinion by the held in 1999: the fifth session for two weeks, from 3 to 14
Legal Counsel. In this respect, the issue of theilighbof the  May1999 with a viewjnter alia, to adopting the Scientific
members of the Commission, in the event of an allegation by and Technical Guidelines; the sixth session is scheduled from
a submitting State that a breach of confidentiality had taken 30 August to 3 Septdfibér However, it was also

place, had been effectively and satisfactorily addressed. decided that if no submission from a State is received, the

63. The Commission also considered comments on rule%(?m'miss'ion W”,I reconsider the duration of next year's
paragraph 2, of annex Il to the Rules of Procedure and agreggs ONns in the light of the actual workload.

to incorporate several amendments in annex Il and to add a
new rule 7 on the return of confidential data to the coastal
State. These changes were adopted after the consideration of
comments communicated to the Chairman by Germany . . . .
e Unied Sste. On 4 Seplember 1955, he Commissi 1. 20Hh eetng ofStes Bartes o he Comventor,
formally adopted its Rules of Procedure. 319, paragraph 2 (e), of the Convention, took place from 18
64. The Commission also decided to seek the legal opinig§22 May 1998. The Meeting dealt primarily with the draft
ofthe Legal Counsel as to which procedure would be the masiidget of the International Tribunal for the Law of the Sea for
appropriate in cases where it might be necessary to institytg9g9 and supplementary ubiget for 1996-1997

proceedings following an alleged breach of confidentiality SpLOS/WP.8), the rules of procedure of the Meeting of

65. During its third session, the Commission establishédates Parties (SPLOS/2/Rev.3 and Add.1), in particular rule
an Editorial Working Group on its Scientific and Technicap3 on decisions on questions of substance, and the role of the
Guidelines which are aimed at assisting coastal StatesMgeting of States Parties in reviewing ocean and law of the
prepare their submissions regarding the outer limits of theif@ issues. It also considered several items submitted to it by
continental shelf. A first draft of the document was completdf€ Commission on the Limits of the Continental Shelf.

before the end of the session. It was decided to continue the,  The Meeting approved the 199adget for the Tribunal
work inter-sessionally, and that all further changes would kgpLOS/WP.5), the establishment of a Working Capital Fund
incorporated into the text to be further discussed at the nexid additional appropriations to cover overexpenditures in
session. the 1996-1997 ibdgetary period (see para. 45 above).

66. Atits fourth session, the Commission considered th®_  The Meeting also considered the matter of pensions for
Guidelines and adopted them provisionally (to be issued @ judges of the International Tribunal for the Law of the Sea.
CLCSIL.6). It was also agreed that, pending formal adoptigpwas decided that the Meeting should adopt a decision on
at the next session, the Guidelines could be provisionatlyat matter before the first judges completed their terms, i.e.
applied. The parts of the text on which consensus has yetfgfore 30 Decembet999, and to include the item on the
be reached would be indicated by square brackets, aggenda of the ninth Meeting.

members could propose further amendments on the text a7<, a
whole. S

Meetings of States Parties

The Chairman of the Commission on the Limits of the
Continental Shelf had addressed a letter (SPLOS/28) covering

67. Regarding whether the interpretation of the termssues that the Commission wished the Meeting of States

“States” and “coastal States” included a State which was M4 rties to consider (see paras. 57—64 and 67—68).

a party to the Convention, the Commission took note of t§e4
i

recommendation by the Meeting of States Parties and deci dth AFr; elxten?l\léer d'S%uer'or; :ﬁOkI\/FI)Ia(t:'?] focfu;ttadton ILU|$I_53
to request a legal opinion from the United Nations Leg € rules of Frocedure of the Vieeting of States Farties

Counsel only if the actual need arose. P_L_OS/2/Rev.3),_namelywhether atwo—t_hlrds I’T]a]OI’IFy was
sufficient on questions of substance relating to financial and
68. With respect to the creation of a trust fund to assist fudgetary matters, and whether a finance cdttem should
financing the participation of members of the Commissiope established. No consensus was reached on either the
from developing countries, the Commission requested Hgodalities of decision-making in financial or budgetary
Chairman to address a letter to the Meeting of States Partifigtters or on the finance committee, and the Meeting decided
seeking a decision on this matter. The members also indicatgghlace the item on the agenda of its next meeting.
their expectation that this issue would be raised during t

fifty-fourth session of the General Assembly next year. r}% Two non-governmental organizations, the International

Chamber of Shipping and the Seamen’s Church Institute,
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were invited by the Meeting to participate as observers. They  Arbitration
drew the attention of the Meeting to the growing problem cgo
piracy in many parts of the world, where pirate activitie§ '

occurred frequently in the territorial seas of many coast nex VI of the United Nations Convention on the Law of

States. They opserved that many incidents had been un fiE sea by a written notification addressed to the other party
rep.o-rted, .and N many cases there appeared 0 be a lac%roﬁarties to the dispute. The Convention also stipulates that
political will or fmanual_ resources t(_) compat piracy. The%very State party shall be entitled to nominate four arbitrators,
called for new mechanisms to eradicate piracy, and for “3 ch of whom shall possess experience in maritime affairs and

issue to be kept prominently on the agenda of the Unit% i{oy the highest reputation for fairness, competence and

Nations. (Sge also paras. 145_15_3') They.a}lso expressed grity. The names of persons so nominated shall constitute
concerns with regard to the working conditions of seafarert%,e list which shall be drawn up and maintained by the

thg failure of flag States to-comply with their dutleg L.mdeéecretary—GeneraI of the United Nations. The list is currently
artl_cle 94 .Of the_ Convention and po_rt State policies #Hade up of the following arbitrators: Dr. Vladimir Kopal,
variance with article 98 of the Convention. nominated by the Czech Republic; Messrs Danield®anet,

76. Some delegations noted that these matters were being Pierre-Marie Dupuy, Jean-Pierre Quéneudec and Laurent
given high priority by their Governments and that regional Lucchini, nominated by France; Dr. Renate Platzoeder,
efforts to cooperate in eradicating piracy and armed robbery nominated by Germany; Mr. Adriaan Bos, Mrs. E. Hey and
at sea were ongoing. Others pointed out that the matters could Professoors,$iominated by the Netherlands; Messrs

be more usefully raised in the United Nations General Vladimir S. Kotliar, Vladimir N. Trofimov and Professor
Assembly and in the International Maritime Organization.  Kamil A. Bekyashev, nominated by the Russian Federation;
Qe Hon. M. S. Aziz, Mr. S. Sivarasan, Dr. C. F. Amerasinghe

President notednter alia, that, regarding the budget of the?Nd Mr- A. R. Perera, nominated by Sri Lanka; Sayed Shawgi

Tribunal, it was reasonable and commensurate with the goaidSSain and Dr. Ahmed Elmufti, nominated by the Sudan; and
of an instrument created for the peaceful settlement pf 0fessors Christopher Greenwood and Elihu Lauterpacht

maritime disputes, but added that it was not sufficient g-B-E- Q-C. and Sir Arthur Watts K.C.M.G. Q.C., nominated
the United Kingdom.

merely approve the budget and that States parties mBgt
comply with their financial obligations and that full and timely
payment of their assessed contributions were essential.

78. The ninth Meeting of States Parties to the Conventidtt- UNCLOS also stipulates that parties to a dispute may
will be held in New York from 19 to 28 May 1999. Since the?dr€€. in accordance with its artick84, to submit their
term of seven judges of the Tribunal will expire 1999, new dispute to conciliation procedures. In accordance with Annex
elections will be held on 24 May 1999. Among the items o °f UNCLOS, each State party is entitled to nominate four
the agenda will be the report of the International Tribunal fdfonciliators, each of whom shall be a person enjoying the
the Law of the Sea to the Meeting of States Parties to pighest reputation for fairness, competence and integrity.
considered in accordance with rule 6 of the Rules &fersons nominated shall constitute the list, which shall be
Procedure of the Meeting of States Parties; the draft bud§gWwn up and maintained by the Secretary-General of the
of the Tribunal for 2000; the anditions under which Unitéd Nations. The following is the current list of
retirement pensions may be given to judges of the Triburg@nciliators: Dr. Vladimir Kopal, nominated by the Czech

under article 18, paragraph 7, of annex VI to then@ention; R€Public; the Hon. M. S. Aziz, Mr. S. Sivarasan, Dr. C. F.
and the draft financial regulations of the Tribunal. Amerasinghe and Mr. A. R. Perera, nominated by Sri Lanka;

and Dr. Abderahman El Khalifa and Sayed Eltahir Hamadalla,
nominated by the Sudan.

UNCLOS stipulates that any party to a dispute may
bmit the dispute to the arbitral procedure provided for in

77. In summing up the proceedings of the Meeting, t

Conciliation

F. Dispute settlement mechanisms
Special arbitration

79. The obligation to settle disputes by peaceful meansgs.  UNCLOS further stipulates that any party to a dispute
provided for in Part XV of UNCLOS. Among the disputeconcerning the interpretation or application of the articles of
settlement mechanisms envisaged by the Convention @@ Convention relating to fisheries, the protection and
arbitration and conciliation. preservation of the marine environment, marine scientific

research or navigation including pollution from vessels and
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from dumping, may submit the dispute to a special arbitral regime established in the Convention. Itis impoeeali to r
procedure provided for in Annex VIII to the Convention. in this respect, the unified character of the Convention, which
When a dispute is submitted, the special arbitral tribunal has been frequently reaffirmed, including by the General
shall, in accordance with Annex IV, article 2, of the Assemblyin its resolution 52/26. It is also relevant to note
Convention, be coriguted and shall be composed of five that many States, both parties and non-parties, still have
members preferably from the list which is drawn up and legislation in force which has not been harmonized with the
maintained by the specialized agencies of the United Nations Convention.

in their field of competence. Every State party is entitled t§6. A brief regional summary of developments in State

nominatg twq-experts in gach field whose Comp?tence.é'?actice, during the past year ending on 30 September 1998,
legal, scientific or technical aspects of such fields |-§ provided below:
e

established and generally recognized and who enjoy t
highest reputation for fairness and integrity. The following 1. Afri

o ; . o . Africa
specialized agencies are required to draw up and maintain thé
list of experts: in the field of fisheries, the Food an@7. Nigeria on 1 January 1998 adopted the Territorial
Agriculture Organization of the United Nations (FAO); forWaters (Amendment) Decree 1998 which rolls back
the protection and preservation of the marine environmeftigeria’s outer limit of its territorial sea from 30 to 12
the United Nations Environment Programme (UNEP); foprautical miles. (The Decree will be published in Law of the
marine scientific research, the IntergovernmentfeaBulletin No. 38)

Oceanographic Commission (I0C); and for navigatiorgg  sao Tome and Principe communicated to the United
including pollution from vessels and by dumping, thations its Act No. 1/98 of 23 March 1998, whichvakes
International Maritime Organization (IMO). Copies of theprevious Decrees or Laws 14/78, 15/78 and 48/82. The Act
lists are sent by the specialized agencies to the Secretgfypyides for the establishment of the internal waters,
General of the United Nations. archipelagic waters, territorial sea and exclusive economic
83. As of 30 September 1998, the Secretary-General tgne of Sao Tome and Principe. These maritime areas are
received updated lists from IMO and FAO and #stablished with the purpose of safeguarding Sao Tome and
comprehensive list from UNEP. The various lists are aldorincipe’s rights and interests with regard to living and non-
available in the Division for Ocean Affairs and the Law of théiving resources. (See Law of the SBalletin No. 37)

Sea, Office of Legal Affairs, and have been published in the

Law of the Sea Information Circular. 2. Asia and the Pacific

89. 0On 16 June 1998 tlonesia promulgated Government
Regulation No. 61 of 1998 on the list of geographical
coordinates of the archipelagic baselines of Indonesia in the
. . . Natuna Sea. The Natuna Sea, located north-west of the coast
A. Practice of States: regional review of Borneo, includes the seas around Bintan island, the
Anambas islands, the Natuna Utara islands and the Natuna
84. The following review, on a regional basis, of maielatan islands. Government Regulation No. 61 is adopted
developments relating to legislation, delimitation treaties anflirsuant to the Act on Indonesian Waters No. 6 of 8 August
State practice shows a wide degree of acceptance of @96, which reoked previous Law No. 4 of 18 February
provisions of UNCLOS by many States, whether they are60. The Act on Indonesian Watersk§96 changed some
parties or non-parties. of Indonesia’s archipelagic baselines but, unlike its

85. The positive trend of States adapting their legal practif&edecessor, did not provide a list of coordinates; it only
to the provisions of the Convention should not lead to tHBcluded a provisional |!Iustrat|ve map V_a“d until maps with
conclusion that the provisions of the Convention are fuljdequate scale and lists of geographical coordinates were
respected in all cases. There are several examples wh@@fe available. While most of the archipelagic baselines
national legislation departs from the rules set out in tté€fined in Law No. 4 of 18 February 1960 remained
Convention: legislation containing provisions not conformingnchanged by the Act on Indonesian Watera @96, those
to the Convention, include those requesting prior notificatigif©und the Natuna Sea were modified. Thus, the archipelagic
or authorization for the exercise of the right of innoceriitatus of the waters in the Natuna Sea was indicated for the
passage in the territorial sea, or regulating marine scientiflSt ime, in the map attached to Law No. 6 of 199&dause
research in a manner not in conformity with the conseRf one of Indonesia’s archipelagic sea lanes proposed for

[1l. Maritime space
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adoption at the International Maritime Organization, in ofthe Government of Cambodia. (See Law of Bgll8ga
accordance with article 53, paragraph 9, of UNCLOS, wdso. 37))

passing through the waters of the Natuna Sea, it was

necessary to issue the new coordinates of points for that par8. Latin America and the Caribbean

of Indonesia’s archipe_lagic waters. The archipelggic sea Iar’&i Panama on 10 February 1998 promulgated the Decree-
proposed by Indonesia were approved by IMO in M8p8. aw No. 7 “Creating the Maritime Authority of Panama”. The

(The text of Government Regulation No. 61 will be pUbIISheb/laritime Authority of Panama, as defined in article 1, is an

in Law of the Sedulletin No. 38) : : o

autonomous public body with legal personality, its own assets
90. Chinaon 26 June 1998, adopted the Law of the Peoplaisd independence concerning internal arrangements. The
Republic of China on the Exclusive Economic Zone and thtecree providesjnter alia, that the objectives of the
Continental Shelf. The Law establishes the legal framewoptuthority are the implementation of the National Maritime
for these two areas, which will be developed according ®trategy of Panama; the coordination of its activities with
regulations. (The Law will be published in Law of the Se@aational maritime institutions and authorities, such as the
Bulletin No. 38) Panama Canal Authority; and functioning as the supreme

91. On 6 Augusl998, Viet Nam transitted a note verbale maritime authority of the Republic of Panama in the exercise
to the Secretary-General of the United Nations stating iaf the rights and discharge of the responsibilities of Panama
position regarding the Law on the Exclusived®omic Zone under UNCLOS. The Decree-Law, which defines in detail the

and the Continental Shelf of the People’s Republic of Chifi?MPosition, appointment of officials and functions of all
adopted on 26 June 1998. The noteter alia, makes Institutions, bodies and officasnder it and provides how the
reference to article 2 of the Law which declares that tHRuthority’s assets and finances will be controlled, constitutes
exclusive economic zone and the continental shelf of Chifa/€"Y positive effort to establish a coordinated and integrated
are to be measured from baselines established by China@Rproach in dealing with all sectors relating to marine affairs.
this respect, Viet Nam reaffirmed its position that théSee Law of the SeBulletin No. 37)

Declaration of the Government of the People’s Republic of )

China on the Baselines of the Territorial Sea of the People’s4- Europe and North America

Republic of China of 15 May 1996, which includes baselinm_ On 27 March 1998, Monaco promu|gated Law No.
for the Hoang Sa archipelago, “is not in conformity withy 198 instituting the “Code de la Mer”. The Code deals both
international law” and “constitutes a serious violation of thgith matters pertaining to the international law of the sea,
Vietnamese territorial sovereignty” and, therefore, is “nullch as the legal regime of maritime areas, and withitimze

and void” since the archipelago is, according to the note, pg&ty, such as shipping and navigation, and follows the

of Viethamese territory. At the request of the Government thegrated approach provided by the Convention. (The Code
Viet Nam, the protest was circulated to all States Membeyg|| be published in Law of the SeBulletin No. 38)

of the United Nations (LOS/1 dated 17 Auga$t98) and will .
be published in Law of the Sd&ulletin No. 38 95. Bulgaria and Turkey concluded an Agreement on the

Determination of the Boundary in the Mouth of the
92. Cambodia on 28 May 1998 trangted to the United Rezovska/Mutludere River and Delimitation of the Maritime
Nations a note verbale concerning the position of thgreas between the two States in the Black Sea, signed at Sofia
Government of Cambodia on the delimitation of the maritimgn 4 December1997. The Agreement has ted the
boundary between the Kingdom of Thailand and the Socialigilowing issues: establishment of the terminal land boundary
Republic of Viet Nam, signed at Bangkok on 9 Augi897. point and starting point of the maritime boundaries between
The note points outinter alia, that Cambodia has neverthe two countries; delimitation of the territorial sea between
accepted the méme delimitation proclaimed by Thailand Bulgaria and Turkey up to a distance of 12 nautical miles; and
and Viet Nam and that the latter constitutes a violation @felimitation of the continental shelf and exclusive economic
Cambodia’s sovereignty and its rights in its exclusivgone between the two countries up to the existing Turkish-
economic zone and on its continental shelf in “this part of thRyssian Federation continental shelf/exclusive economic zone

Gulf of Thailand”. Accordingly the maritime delimitation is houndary. (The Agreement will be published in Law of the
without prejudice to and does not affect the rights angdeaBulletin No. 39.

legitimate interests of Cambodia in the area in question ang

Cambodia totally reserves its position in relation to an& .P Aloint stta;ement cor;te;med afsbarlsrén?x tq alet(';e_lr_ frokm
existing maritime delimitation in that part of the Gulf of € Fermanent representatives ot both bulgaria and Turkey

Thailand or to be made in the future without the agreeme'fﬂ the United Nations was communicated to the Secretary-
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General on 20 January 1998 (A/52/774) regarding the above-
mentioned Agreement between the two countries. The joint

nautical miles. There is only one State claiming a contiguous
zone extending beyond 24 miles (35 nautical miles).

statement points out that the question of the delimitation %O As regards the breadth of exclusive ic zones and
the territorial sea, the exclusive economic zone and ttﬂgheryzones, the practice of States shows a total compliance

contllnental shelf between Bulgaria and Turkey had be@vrfth the provisions of the Convention. Some States combine
p_endlng for oyer 40. years and had been the subject of m lusive economic zones with fisheries zones, while others
bilateral meetings since 1964. The stat_ement stresses thathtg\?e one or the other depending on different circumstances.
devglppment of Bnganan-Tur!«sh relatlong, already aF a Ve@'oncerning fisheries zones, the table only reflects the States
posmvg stage, .WOUId receive a new impetus with tr\'fi’/hich do not have exclusive economic zones and whose
T?SO.|U'[I0n of.th|s long-standing issue. Eurthermore_, _ﬂ}%heries zones extend beyond the limits of their territorial
signing of this Agreement was, accprdmg to the jointe o Many States (25) continue to maintain their old
statement, “ample proofthr?\t. I(_Jng—standlng bllgtgral prObIerVé;gislation on the continental shelf, which includes the
can be resolved by uhhzmg the negot_lgu_on PrOC€S%efinition contained in thé 958 Geneva Gnvention. Of the
envisaged, among other things, as the initial means, States which do not define the limits of their continental

peaceful selement in thg Charter of the United Nations' 'shelf either by reference to the criteria established in the
(See Law of the SeBulletin No. 3§.

Convention or those of thel958 Continental Shelf
97. Spainon 9 June 1998 tranistad for deposit with the  @nvention, only two are not in conformity with article 76 of
Secretary-General the list of geographical coordinates of the 1982ention.
points for the drawing of the limits of the fisheries protection
zone in the Mediterranean Sea established by Royal Decree
1315/1997 of 1 Aigustl997. Except for two points south of
Cabo de Gata, all points deposited are equidistant from the
coasts of Spain and those of neighbouring countries with
opposite coasts (Royal Decree 1315/1997 ofugist has
been reproduced in Law of the SBalletin No. 36 The list
of geographical coordinates of points is published in Law of
the Sedulletin No. 37. France has protested the limits of
the fisheries protection zone established by Spain in the
Mediterranean Sea. (The text of the protest will be published
in Law of the Sedulletin No. 3§.

B. Summary of national claims to maritime
zones

98. Compliance of States with the provisions of the
Convention regarding the establishment of the outer limits of
maritime areas is very high. The summary of national claims
to maritime zones and developments since last year’s report
only confirms this trend.

99. After Nigeria's amendment of its legislation, only 11
States out of 145 continue to claim a territorial sea extending
beyond 12 nautical miles. Of these, 8 States claim 200
nautical miles — 5 in Africa and 3 in Latin America. One Latin
American State, a non-party to the Convention, claims a
single 200-nautical-mile area called a “rtane domain”
expressly recognizing freedoms of navigation and overflight
beyond 12 miles. For this reason, the maritime area of that
State is listed in a separate category under “others” instead
of being classified as a territorial sea extending beyond 12
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Summary of claims to maritime zone$

African  Asian and Pacific  European and North Latin American and

Maritime zone Outer limit States States American States Caribbean States Total
o 12 Mor less 30 46 30 27 133
Territorial sea
More than 12 M 7 1 — 3 11
) 24 M or less 16 24 10 16 66
Contiguous zone
More than 24 M — 1 — — 1
Exclusive economic zon 200 M or less (up to delimitation line, median
eline, determination by coordinates, etc.) 25 36 19 26 106
Fishery zone 200 M or less 5 3 6 1 15
200 M and/or outer edge of continental margin
(UNCLOS) 9 17 4 13 43
. Depth 200 metres and/or exploitability (1958
Continental shelf Convention) 4 8 10 3 25

Others (natural prolongation, no definition
provided, etc.) 2 6 8 7 23

Other maritime areas 200 M — — — 1 1

@ Data available for all coastal States except Bosnia and Herzegovina, Georgia and Slovenia.
M = nautical mile.

C. Deposit of charts and lists of geographical adopted a system for their recording in order to assist States
coordinates and compliance with the in fulfilling their obligations of giving due publicity to such
obligation of due publicity charts and lists of coordinates. A computerized “data record”

summarizes the information submitted, and to ensure

1. Deposit and due publicity of charts and lists of ~ publicity, the Division informs States parties to the

geographical coordinates relating to straight Convention of the deposit of charts and geographical
baselines, archipelagic baselines and various coordinates through a “Maritime Zone Natification”. Such
maritime areas information is included in the Law of the Séaformation

Circular (LOSIC) distributed to all States. As of 30
101. Under articles 16 (2), 47 (9), 75 (2) and 84 (2) of thgeptember 1998, the following States parties have deposited
Convention, the coastal State is required to deposit with thgth the Secretary-General charts and/or lists of geographical
Secretary-General its charts or lists of geographicabordinates relating to straight and archipelagic baselines and
coordinates for the drawing of straight baselines angrious maritime zones: Argentina, China, Costa Rica,
archipelagic baselines and those showing the outer limits@fprus, Finland, Germany, Italy, Jamaica, Japan, Myanmar,
the territorial sea, the exclusive economic zone and thgérway, Romania, Sao Tome and Principe, and Spain.

continental shelf. Coastal States are also required to give L& . , .
ublicity to all these charts and lists of geographical ™' Since last year’s report, the following States have
P eposited charts and/or lists of coordinates with the

rdin . Similarly, under article 7 ragraph . .
coordinates .S arty, u (.je article 6 baragrap 9, trgeecretary-General: Japan (charts showing the straight
coastal State is further required to deposit with the Secretafy- . . )

. . aselines and outer limits of some parts of the territorial sea);
General charts and relevant information permanent . : . :

L - . . . ao Tome and Principe (lists of geographical coordinates for
describing the outer limits of its contmentalshelfextendmﬁ]e drawina of archinelagic baselines and outer limits of the
beyond 200 nautical miles. In this case, due publicity is to be 9 pelag

given by the Secretary-General exclusive economic zone, and a chart showing various

o _ maritime zones); and Spain (list of geographical coordinates
102. The Division for @ean Affairs and the Law of the Seafor the drawing of the limits of the fisheries zone in the

of the Office of Legal Affairs, as the responsible unit of th@jediterranean Sea).

Secretariat, has established facilities for the custody of Chait84 The Division for @ean Affairs and the Law of the Sea

and lists of geographical coordinates to be deposited ﬁ%s established a Geographic Information System (GIS)
accordance with the Convention. The Division has alsc? . .
atabase using key technology to convert deposited
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information such as maps, charts and lists of coordinates in territorial sea of Mexico, in accordance with article 25,
one global GIS database. The GIS database enables the paragraph 3, ofthe Convention. The Secretary-General on 5
Division to convert geographical data submitted in the form  JL@@8 circulated document T.S.N. 1. 1998, informing

of a chart. In cases where States parties submit charts, GIS  all Member States of said suspension of innocent passage by
has been used to simply reproduce the geographic features Mexico.

from the chart in digital format, link them with the database

containing corresponding data (geographical coordinates, . . .

description, etc.) and design an output incorporating suitad¥. States with special geographical

cartographic symbols. More often States parties submitonly characteristics

geographical coordinates. In such cases the GIS has been used

to convert subr’med datainto a ;uitable format to enter into A. Smallisland States

the database, display the coordinates on a map and construct

the feature they represent (point, line or polygon). Thif

process enables the Division to respond to frequent reques /. Problems and special needs of smallisland developing

S : . o
. . . . ates continued to be discussed within the context of chapter
for charts illustrating these geographical data at the nation . ;
: . . of Agenda 21 and, in particular, the Barbados Programme
regional or global level. Itis also a tool which enables the

A . . . . of Action for the Sustainable Development of Small Island
Division to verify the accuracy of the information submlttedDeveIO ina States. Their implementation was reviewed and
The GIS database is connected with the National Legislatiog1 ping > ' P . ) .

Qther related issues addressed during the sixth session of the

database in the Division which enables the Division to acce o :
other relevant information linked to certain geographigOrnmISSIOn on Sustainable Development..The report gfthe
features. ecretary-General on the progress in the implementation of
the Barbados Programme of Action (E/CN.17/1998/7 and
Add.1-9), submitted to that session, focused, among other
things, on concerns of small island developing States with
regard to climate change and sea level rise. According to the
105. The Division has alsoosight to assist States in the’®Port, climate models forecasted the best estimate value of
fulfilment of their other obligations of due publicity S€a levelrise to be about 50 cm over the next century (with

established by the Convention. These obligations relate to &fiange of 13 to 94 cm), taking into account water expansion
laws and regulations adopted by the coastal State relatingf{§ibutable to heating and glacial and polar melting.

innocent passage through the territorial sea (article 21 (31)98. The report also noted that the marine ecosystems and
all laws and regulations adopted by States bordering straifigdiversity of small island developing States were especially
relating to transit passage through straits used fgusceptible to damage, including destruction of coral reefs by
international navigation (article 42 (3)); the designation gfsherfolk or tourists; pollution, sedimentation and land
sea lanes and prescription of traffic separation schemes, aaglamation; natural disasters; conversion of mangroves and
their substitution, in the territorial sea and straits used f@fetlands resulting in loss of important nursery areas; use of
international navigation (articles 22 (4) and 41 (6)); as welrge-scale pelagic driftnets which impact marine mammals,
as the designation of sea lanes through archipelagic watgiles, birds and non-targeted fish; and overfishing in
and the prescription of traffic separation schemes, and thgineral. It pointed out that coastal fisheries in small island
substitution (article 53 (7) and (10)). A number of Stategeveloping States, once abundant, had become scarce owing
parties have submitted information related to their obligation overfishing by both artisanal and small-scale commercial
of due publicity and this information is provided in the Lawfishing activity. Inadequate monitoring made it difficult to

of the Sea Information Circular. In addition, assistance uantify the overall damage to marine life from such
States concerning their obligations of due publicity regardingttivities.

sea lanes and traffic separation schemes is conducte
cooperation with IMO.

2. Other due publicity obligations established by
UNCLOS

leb. The reportaught to identify actions that had been taken
nationally, regionally and globally to respond to such
106. Although no State submitted new information regardingroblems. It also provided information on initiatives and
articles 21, 22, 41, 42 and 50 of the Convention since laggtivities of the United Nations agencies to help small island

year’s report, the Permanent Representative of Mexico to theveloping States, as well as recommendations for future
United Nations on 3 June 1998 requested the Secretagytion.

General to publish information relating to a temporary
suspension of the innocent passage in specified areas of the
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110. The decision of the Commission on Sustainable Economic and Social Council to the General Assembly at its
Development on small island developing Stltes covered, fifty-third session.

inter alia, climate change and sea-level rise, managementhﬂ‘3 The Global Environment Outlook project, which was
wastes, freshwater resources and their vital link to tl’lﬁiti. ’

, ted in January 998, was designed to address specific
management of coastal and marine resources and Waste,{?-@

biodi . The C o inted h iorities and needs of the small island developing States of
lodiversity resources. The Commission pointed out the wejl;, Caribbean, Indian Ocean and the South Pacific. UNEP is

recognized vulnerability of small island developing States r(?oordinating efforts with the aim of producing, with the

global climate change and the likelihood that thgu port of the European Commission, joint state-of-the-

accompanying seallevel rse WOUI.d ha\(e Severe gnd Negallyfironment assessment reports for the three regions. These
effects on their environment and biological diversity. It note ports would help to identify regional environmental

that waste and pollution from ships, in particular the potentig ncerns, priorities and policies, particularly addressing

for major ol spills, repre;ented an important concern for S.uﬂqlicy issues of relevance to the Lomé 2000 negotiations.
States. The Commission proposed that the internationa

community, in collaboration with regional organizations and14. As reaffirmed by the General Assembly in its resolution
institutions, should provide effective support for internationai2/202, a two-day special session of the Assembly is to be
and regional initiatives to protect small island developingenvened in 1999 for an in-depth assessment and appraisal
States from ship-borne wastes and pollution, including ¢ the implementation of the Barbados Programme of Action.
development of facilities for receiving ship-borne waste in

ports. B. Landlocked and geographically

111. The Commission noted that there was a critical need for disadvantaged States
further scientific and technical studies and research on the

climate change phenomenon and its impacts on small islaj;f‘5 Inits resolution 52/183 of 18 Decemtig97 . etitled
developing States and called upon the internationgl ’

) ) . ) pecific actions related to the particular needs and problems

community to continue to undertake and to assist small islan ] .
developing States in such studies and research. Regardin Ot andlocked developing countries”, the General Assembly
bing - R€g 9r&Sffirmed the right of access of landlocked developing

unique and extr(_emel_y fragllg biological dlyersny, both ountries to and from the sea and freedom of transdugh
terrestrial and marine, in small island developing States, the

S . .the territory of transit States by all means of transport, in
Commission acknowledged the necessity for further actigon y y P

. cordance with international law, in particular Part X of the
at all levels to fully implement the Barbados Programme . ' . .
: . . . ) : onvention, and also reaffirmed that transit developing
Action and the Convention on Biological Diversity an

; . countries had the right to take all measures necessary to
encouraged small island developing States to adopt effective . e .

: : . . ensure that the rights and facilities provided for landlocked
conservation measures for the protection of biologic

) . . . ; veloping countries in no way infringed upon their legitimate
diversity, with particular emphasis on management an .

. S . interests. It further called upon landlocked developing
effective monitoring and control of deforestation

. . . __— tountries and their transit neighbours to implement measures

unsustainable agricultural practices and overfishing. . ) .
to strengthen further their cooperative and collaborative

112. With respect to the constraints arising from the smafforts in dealing with transit issueiiter alia, by improving
size and environmental fragility of small island developinghe transit transport infrastructure facilities and bilateral and
States, as well as the incidence of natural disasters and gueregional agreements to govern transit transport operations,
consequent relationship of those constraints to econongiéveloping joint ventures in the area of transit transport and
vulnerability, the Commission took note of the report of thetrengthening institutions and human resources dealing with
ad hoc expert group meeting on vulnerability indices for suahansit transport. The Assembly appealed once again to all
States. Inthis respect, the Commission also recalled sevesaltes, international organizations and financial institutions
General Assembly resolutions (resolutions 52/202 and 52/2¢mplement, as a matter of urgency and priority, the specific
of 18 Decembed 997; and 51/183 of 16 €&cemberl996), actions related to the particular needs and problems of
in which the Assembly had requested the Committee fggndlocked developing countries agreed upon in the
Development Planning to formulate its views angesolutions and declarations adopted by the General Assembly
recommendations on the report to be prepared by thad the outcomes of recent major United Nations conferences
Secretary-General on the vulnerability index for small islan@levant to landlocked developing countries, as well as in the
developing States, and to submit those views through ttobal Framework for Transit Transport Cooperation
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between Landlocked and Transit Developing Countries and methods and permits the shipment of large quantities and
the Donor Community. numbers in one consignment.

116. The General Assembly also requested the Secretary- 119. Another form of crime about which the shipping
General to convene 999 another meeting of governmentalndustry has been particularly concerned is piracy and armed
experts from landlocked and transit developing countries and  robbery. The increase in the number of incidents, in particular
representatives of donor countries and financial and considering that a great number go unreported, and the
development institutions to review progress in the violence of some attacks require urgent attention.

development of transit systems, including sectoral aspects;as) 1he paucity of trained pansnel, the scarcity of modern
well as tra.ns.ift transportatioq costs, with a view.to exp,loringquipment, the obsolescence of much national legislation, as
the possibility of formulating necessary action-orientegly|| 45 the weak maritime law enforcement capability of many
measures. States have rendered them unable to deal with crimes at sea.
117. Inits resolution 52/26 on oceans and the law of the s &1 Efforts by the international community have been

the Qeneral As;embly .req.uested th? Secretary—Generg ntt%nsifying in the search for ways and means of strengthening
continue preparing periodically special reports on SpeclfEf:nd improving national capabilities and international

topics such asnter alia, transit problems of the I"’mdIOCkEdcooperation against transnational organized crime and of

developing States. In this connection, it is noted that trfﬁying the foundations for concerted and effective global

Division for Ocee_m Affairs and the Law of the Sea IS In th% tion against such crime and the prevention of its further
process of collecting from landlocked States texts of bilater pansion

and/or subregional agreements or treaties in force relating to

the access to and from the sea and freedom of transit witd42- The Eonomic and Social Council, at its substantive
view to producing a comprehensive study on the subje§€ssion in July 1998, approved for adoption by the General
Several Governments have already responded and fasembly a resolution which provides for the establishment
following agreements or treaties have been receive®f:an open-ended intergovernmental ad hoc catter for the
Conventions of 1868 and 20 November 1963 concernify/rpose of elaborating a comprehensive international
navigation on the Rhine; bilateral agreements betwe&AnNvention against transnational organized crime. It also
Ethiopia and Djibouti of 12 December993, as well as provides for the elaboration, as appropriate, of international
between Ethiopia and Eritrea of 27 September 1993 on trari§i$truments addressing trafficking in women and children,
and port services; treaties between Austria and Italy of 1932@mbating the illicit manufacturing of and trafficking in
1955 and 1985 concerning the development of Austrian trafieearms, their parts and components and ammunition, and
through the port of Trieste and the use of that port; and tHi¢gal trafficking in and transporting of migrants, including
Treaty on transit between Nepal and India of 1991, includiRyy s€a. An informal preparatory meeting of the ad hoc
a 1996 Protocol to that Treaty; operating mbiiles agreed committee was held at Buenos Aires from 31 August to
upon between Nepal and India in 1997 for #itshal transit 4 September 1998, in order to enable the continuation of the
routes from Nepal to Bangladesh; and transit Agreement\$@rk on the elaboration of a convention, which had already
1976 between Nepal and Bangladesh, together withbg§en begun by an open-ended intergovernmental group of
Protocol to that Agreement. However, additional input i8XPerts in February 1998.

needed to produce a study adequately illustrating current Stae3. Recent developments in strengthening international and
practlcg In various regions in respect of terms and mOda'Itl%gionm Cooperation and national Capabi”ties in the
of transit and access to and from the sea by landlocked Statfspression and combating of some of the major crimes at sea

V. Peace and Security are described below.

1. Ilicit traffic in narcotic drugs and psychotropic

A. Combating crimes at sea
substances

118. The escalation and global reach of organized crime hie®4. There are no “safe” shipping routes where operators can
affected all modes of transport, especially maritime transpolle quite certain that there are no illicit substances on their
which constitutes one of the preferred modes for smugglirips. Direct sailings from countries of supply to countries
illicit goods, such as narcotic drugs, and persons from ofconsumption are clearly considered as a risk and receive
country to another, since it is less detectable than othgsecial attention from customs authorities. However,
increasing quantities of drugs are also being moved by
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circuitous routes, using ports in countries that are not drug over ships flying its flag, and in particular to maintain a
producers. Drug traffickers believe that by using these ports  register of ships.

they invite less risk of interception in countries of destinatiorl.zg_ UNDCP has been actively engaged irilfating the

125. Article 108 of the Gnvention and article 17 ofthe 1988 implementation of article 17 ofl$@8 Gnvention. It is

United Nations Convention againslidit Traffic in Narcotic undertaking a pilot project on maritime drug law enforcement
Drugs and Psychotropic Substances provide the legal training and model legislation, which involves strengthening
framework governing international cooperation in the regional cooperation. The training guide for law enforcement
suppression of illicit traffic of these substances by sea. officers engaged in the prevention of illicit drug-trafficking

126. The need to effectively implement article 17 and theregy sea, which was refer'red to by the General A;sembly, was
strengthen international, regional and bilateral cooperatigﬁvemped at tW,O,mee“”g,S of experts on maritime drug law

in the suppression of illicit traffic in narcotic drugs anoenforcement training held in OCtOF’er 199_6 and ,36?”‘19'9/7’_
psychotropic substances has been emphasized in the pasq Wa.s.tested atthe UNDCP AS|a-P§\C|f|c Training Seminar

the Commission on Narcotic Drugs and the Working Grou Maritime Drug Law Enforcement in Octob2897.

on Maritime Cooperation (see A/5013, paras. 156-160). 130. UNDCP hagcently established an Informal

It was most recently underscored by the General Assembly Correspondence Group on Maritime Drug Control Model
in resolution S-20/4 on “Measures to enhance international Legislation to assist in assembling materials that might form
cooperation to counter the world drug problem”, which the a useful basis for model legislation to assist States in
Assembly adopted at its twentieth special session devoted to  implementing their obligations under article 17. The Division
combating the world drug problem (8—10 June 1998). Part C foedd Affairs and Law of the Sea is a member of the
(Measures to promote judicial cooperation), section VI of the  Group.

resolution, addresses “illicit traffic by sea” and recommen(iﬁ

hat S inter ali . dimol bil | 1. Other efforts by UNDCP to strengthen regional
that Statesnier alia, negotiate and implement bilatera anc ooperation include the joint project with IMO in the Latin

multilateral agreements to enhance cooperation in combating <~ o 204 Caribbean region, aimed at developing a model
the illicit drug trafﬁc_by sea waccordan_ce with article _17 O_ftraining course on combating illicit trafficking by sea.
the 1988 ©nvention; promote regional cooperation in

maritime drug law enforcement by means of bilateral ank32. Developments in other forums to strengthen
regional meetings; cooperate with other States througﬂernational cooperation in the suppression of illicit drug-
multilateral training seminars; and promote common maritinfgafficking include the adoption by the IMO Assembly at its
law enforcement procedures through the use of the maritiffgentieth session of guidelines for the prevention and
drug law enforcement training guide of the United Nationguppression of the smuggling of drugs, psychotropic

International Drug Control Programme (UNDCP). substances and precursor chemicals on ships engaged in
international maritime traffic (Assembly resolution

127. In the same resolut|0|_f1, the Gene_ral _Assembly aliQSQZ(ZO)).The guidelines consist of two chapters: chapter I,

recommended that States review communication channels aB?evention of illicit drug trafficking”, contains a customs

proce_dur_es between competent authorlt_les to facilit Focedure to be conducted in cooperation with the crew and

coo_rd_lnanon and co_opergtpn to ensure rapid responses rH‘#pping companies on precautions and safety measures to

decisions, and provide training to law enforcement person event drug trafficking. It also sets out the duties of the

in maritime drug law enforcement, including the identificatio perating companies and their staff working on board and

z;nd ds_urveﬂlancs of suhsplcmus v;zsels_,dprq;:_edu_res hore in relation to preventing drug trafficking. The chapter
oarding, searching techniques and drug identification. ¢y methods to reduce the possibility of hiding drugs and

128. Addressing also the need to improve national illegal substances and sets lodsmatdetecting drugs

capabilities, the General Assembly recommended that States possibly hidden in the cargo areas of ships. The guidelines

review their national legislation to ensure that the legal recommend checks on personnel on board the ship and

requirements of the 1988d@vention were met, for example, controls on people boarding or leaving the ship. It lists areas

the identification of competent national authorities, the where drugs may be concealed and notes areas where drugs

maintenance of ship registries and the establishment of have been found on board ships.

adequate law enforcement powers. While the resolutkiré:,) Chapter i

Takes EO ref(:\rzntche E{O ﬂl? Fogxer}t't?]n (g‘ the L‘?W ofthe Sedducts either essential for drug manufacture or precursors”,
It may be noted that article 54 ot Ine Lonvention requireg, s ot precautions to be taken by customs authorities in
every State to effectively exercise its jurisdiction and contr?)lOrts when these substances are carried and recommends

“Control of the transport of chemical
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setting up controls that will provide exact details of the Economic and Social Council recently decided that

destination and distribution of the products. discussions on the elaboration of an international instrument
against illegal trafficking in and transporting of migrants,
2. lllegal trafficking in and transporting of including by sea, should be carried out by the ad hoc
migrants by sea/smuggling of aliens committee on the elaboration of a comprehensive

134. Thallegal trafficking in and transporting ofmigrants,mt.ematlonal convention against transnational organized
crime (see para. 122).

otherwise referred to as the smuggling of aliens, constitutés

a reckless exploitation of people in distress, and thus isld9. The call for an internationabavention was also made
particularly reprehensible form of international organizebly Italy in the Legal Committee of IMO, to which it subtted
crime. It endangers the lives of the individuals who are beirggproposal for a multilateral convention to combat illegal
smuggled, while the perpetrators earn profits and escapégration by sea (LEG 76/11/1). The Committee decided that,
justice. although there had been significant support for the proposal,

135. Usualy the ships, many of theramierted fehing LTIONLDEorerudent ot he oo other fruns
vessels, that are used for illegally transporting migrants al?tgwas suggested topraise the mattegr in the IMO Assembl :
not seaworthy, dangerously overcrowded and otherwi 99 Y

unsafe. Many of these vessels are without nationality. chigbfrpfé;?f EE%?%H;GSZ:ZZ olfgtlh_ellée;g)al Committee,

136. The measures which coastal States canualler the . . .

: ) L o 140. Inresolution A867(20) on combating unsafe practices
Convention to suppress this type of criminal activity include; . . " .
- T N ' . associated with the trafficking or transport of migrants by sea,
exercising criminal jurisdiction on board a foreign ship . . ;
) o . ) - .__'which was adopted by the IMO Assembly at its twentieth
passing through the territorial sea (article 27); punishing in._~. . o
. L ] session, the Assembly noted with concern the incidents

the contiguous zone the infringement of immigration laws an : . .
. . s , . L ||nvolvmg the loss of life resulting from the use of substandard

regulations committed within a State’s territory or territorial | . .
ships for the transport of migrants and noted that work was

water rticl ; exercising the right of h rsuit of a . . . . S .
f ate_ s(a _tc € 33)’ exercising the 9 tq O.t pursuit o eing carried out in this field by the Commission on Crime
oreign ship which has violated the immigration laws an . o . o

revention and Criminal Justice. It invited Governments to

regulations of th rticle 111); exercising the right of - .
egulations of the State (article ); exercising the rig tc():ooperate and increase their efforts to suppress unsafe

visit where a ship is without nationality or conceals its trué : . . o
nationality (article 110); and enforcing the reIevantprovisiorPsr.aCtlces associated with the trafﬂc;kmg gnd tr_ansport_of
of the Convention in respect of seaworthiness. migrants by sea, and to collect and disseminate mforma_tlon
about the practice to IMO and to the Governments that might
137. There are many aspects to the problemllefal pe affected. Furthermore, Governments were requested to
transport of migrants by sea, including human rights concergstain all unsafe ships and report pertinent information to
women and children’s rights, refugee questions an#O. In the resolution, IMO is directed to consider the
migration. In addition, there are potentially several countrigfactice from the point of view of safety of life at sea, and is
involved: the State or States where the smuggling scheme weguested to ensure that it participates in the preparation of
planned, the State of nationality of the person smuggled, thgy draft convention or other instrument on the subject. Itis
flag State of any vessels that transport the illegal migranfiso requested to bring to the attention of the United Nations
States through which the illegal migrants transit to thethe recommendation that an international convention be

destination or in order to be repatriated, and the State @ncluded aimed at combating the trafficking or transport of
destination. Another affected State can also be the flag Staigyrants by sea.

of a vessel which might be called upon to rescue and%J

. . . . 41. At its sixty-ninth session, the Mé#me Safety
provide medical care, food and transportation to illeg . . .
migrants found in distress at sea. ommittee (MSC) of IMO was invited to consider draft

guidelines for the prevention and suppression of unsafe
138. Some destination States, in particular, have called iﬂfactices associated with the trafficking or transport of
the elaboration of an international instrument to enhanggigrants by sea proposed by Italy (MSC 69/WP.1; this
international cooperation; the text of a draft conventiogocument revoked MSC 69/21/2). The informal group
against the smuggling of illegal migrants and a draft protocektablished to give initial consideration to the proposal noted,
aiming at combating the trafficking and transport of migrantster alia, that a contribution from IMO would facilitate the
by sea was submitted by Austria and Italy to the Commissi@iork of the United Nations ad hoc committee and that such

on Crime Prevention and Criminal Justice at its sevenghcontribution should be limited to developing provisional
sessiort! Upon the recommendation of the Commission, the
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elements on combating unsafe practices associated with the Malacca, Indian Ocean, East and West Africa and South
trafficking or transport of migrants by sea. America. Most of the attacks were reported to have occurred

142. MSC agreed to establish a corrsgence group on thisin territorial waters, while the ships were at anchor or
issue to work inter-sessionally under the lead of the Unitéberthed’ and in many cases violence was used against the

States of America to further develop these provision&few,' According to the annugl report of the International
elements and to report to the Committee at its seventi ritime Bureau of the International Chamber of Commerce

session; invited member Governments to submit afy pira_cyand armed'rc')bbery, during 1997, 51 crew members
comments on these elements to the correspondence groVM re killed, 30 were injured, 22 assaulted, 116 threatened and

instructed the IMO secretariat to attend the meeting in Buen% 2 were taken hostage. Indonesia is the area of highest risk

Aires (see para. 122) and to report the outcome to MSC atWéth 47 attacks reported in 1997. Thailand rankec.zl.segond
seventieth session: and to continue the work of ,[H/glth 17 attacks reported, and Brazil and the Philippines

correspondence group at the seventieth session (see M&gked third with 15 attacks reported.

69/22, paras. 21.8-21.15). 147. The Internationalifitee Bureau and the International
Transport Workers’ Federation (ITF) believe that the official
3. Terrorism reports account only for 50 per cent of the attacks, because

Qipowners are hesitant to report an incident for fear of having

143. Among the global efforts to combat and suppre eir ships immobilized during an inquiry (which could cost

international terrorism and terrorist acts, two rece .
developments can be noted, the adoption by the Gene em up to $10,000 a day) and could also result in the loss of

Assembly of the International Convention for the Suppressig. ents..The insurance companies sgttle cases discreetly and
of Terrorist Bombings on 15 Decemb&®97 (resolution simply increase premiums in high-risk regions.

52/164); and the current efforts of the Ad Hoc Coittee 148. At the sixty-ninth session of the Mame Safety
established by General Assembly resolution 51/210 of Yommittee, a number of delegations spoke of the difficulty
Decemberl996 to draft an internationabavention on the of conducting investigations into incidents reported in their
suppression of acts of nuclear terrorism. waters because the reports arrive long after the incidents have
144. The draft onvention, submitted by the Russianoccu"ed' They suggestec_j that the masters of shipsld be
Federation (A/AC.252/L.3 and Corr. 1 and 2), provides thiStructed to report incidents promptly to the competent
nothing in the Convention shall affect in any way the rules afuthor|t|e§ of the cpgstal States concerned so that action might
international law pertaining to the competence of States??c()a taken in an efficient manner.

exercise investigative or enforcement jurisdiction on boad#t9. In some cases there is a lack of financial resources and,
ships not flying their flag, or on board aircraft not registereds pointed out by the shipping industry, a lack ofipical will

in those States (draft article 6, para. 4). The text notes then the part of some coastal States conceried, to combat
this provision is based on article 9 of the 1988r@ention piracy and armed robbery in their territorial sea. Recent
for the Suppression of Unlawful Acts Against the Safety dhitiatives to address this problem have included the decision
Maritime Navigation. by IMO to send missions of experts to those countries where
acts of piracy and armed robbery have most frequently been
reported in order to further discuss the implementation in
145. The continuing increase in acts of piracy and armelose countries of the IMO Guidelines for Preventing and
robbery against ships and the increasing violence of tisippressing Piracy and Armed Robbery against Ships. The
attacks are a matter of great concern to the shipping industijissions are to be followed up by regional seminars intended
The seriousness of the problems has been brought to th@ssist Governments and officials in the countries concerned
attention of a number of forums, notably IMO, the Meetingn enhancing their capability for preventing and suppressing
of States Parties to UNCLOS and the General Assemblys&iich unlawful acts in their waters. The first such seminar is

the United Nations. scheduled for Rio de Janeiro in October 1998, the second in
146. According to IMO, the number of incidents of piracy?ingapore in February 1999.

and armed robbery against ships which occurred in 1997 wes0. Another aggestion that has been put forward for
252, anincrease of 24 over tti896 figure: the total number dealing with the problem of piracy and armed robbery is to
of such acts reported since 1984 mmted to 1207. The uypdate the existing legal definitions of piracy to reflect
areas most affected by pirates and armed robbers continggsdern piracy practice’S. At the eighth Meeting of States
to be the same areas, i.e., the South China Sea, StraipPgfties to the Convention, the representatives of the Seamens

4. Piracy and armed robbery

24



A/53/456

Church Institute and the International Chamber of Shipping on board after the ship has departed from a port and reported
called for new mechanisms to be identified to eradicate piracy as a stowaway by the master to the appropriate authorities.

and armeq robbery and for the issue to be kept promlnen_rllgs_ In the absence of an internationally agreed procedure

on the United Nations agenda (SPLOS/31, para. 64). for dealing with stowaways (the 1957 Brussels International

151. During the debate on the itemc®ans and the law of dvention relating to Stowaways has not entered into force

the sea” at the fifty-second session of the General Assembly, and it does not appear that it will do so soon), considerable
the representative of the United States, speaking on the threat difficulties are being encountered by shipmasters and
of piracy and armed robbery against ships, urged all States shipping companies, shipowners and ship operators in
to become party to the 19880@vention for the Suppression disembarking stowaways from ships into the care of the

of Unlawful Acts Against the Safety of Maritime Navigation appropriate authorities.

and its related Protocol by the year 2000. It has beﬁ%& The IMO Guidelines provide practical guidance on

suggested tha& sn:]ce t?fe 1988r®ent|c()jnbrequ]ures State‘c,’grocedures to be followed by all the authorities and persons
parties to make the offences covered by the ConventiQR, o ned in order that the return and repatriation of a

punisr_\able under their domesticllaws and requires th?m_s[H)waway may be achieved in an acceptable and humane
ext.ra.dlt.e a_nq S“*?m't fqr prosecution offenders f°“”‘?' W'th'ﬁHanner. The Guidelines establish the responsibilities of the
the|rjur|s_d|ct|on, it prowdes another more u.seful vehicle foﬁ"laster, of the shipowner or operator, the country of the first
prosecution than the nineteenth century piracy statutes. scheduled port of call after discovery of the stowaway (port

152. Articles 100 to 107 of the Law of the Seai@ention of disembarkation), the country of the original port of
specifically deal with piracy and its repression on the high embarkation of the stowaway (i.e., the country where the
seas and are practically a verbatim reproduction of articles stowaway first boarded the ship), the apparent or claimed
14 to 21 of the 1958 Genevao@vention on the High Seas. owntry of nationéty/citizenship of the stowaway, the flag

Other articles of the Convention which are relevant to the State of the vessel and of any countries in transit during
subject are articles 110 and 111. The Convention only repatriation.

addresses the repression of acts of piracy which take placelglﬁ Governments are urged to deal with stowaway cases in

the high seas and, owing to the reference in article 58 (paBaSpirit of cooperation with other parties concerned, on the

2),_those Wh'.Ch take place in the exc_luswe €CONOMIC ZONE,5is of the allocation of responsibilities set out in the
Incidents of piracy and armed robbery in the territorial sea & Lidelines

in port areas are perceived as crimes against the State and are

thus subject to its national laws. Article 27 gives the coasthP8. The Failitation Committee of IMO has been requested
State the right to exercise criminal jurisdiction on board & monitor the effectiveness of the Guidelines and to take such
foreign ship passing through the territorial sea to conduct Agther action, including the formulation of a relevant binding
investigation or to arrest a person if the crime is of a kind f@strument, as may be considered necessary in the light of
disturb the peace of the country or the good order of tifievelopments.

territorial sea. 159. Itis important that stowaway incidents be dealt with

153. The defiition of piracy in article 101 of the Conventionhumanely by all parties involved and that incidents where
applies to acts committed by individuals for private end@dividuals perceived to be stowaways are killed on board
against a private ship or aircraft. Acts of piracy for politica$hips or thrown overboard do not occur, as pointed out during
motives are not covered by article 101 and the requiremédR€ debate on oceans and the law of the sea at the fifty-second
that two ships — pirate and victim — be involved als§€ssion (see para. 206).

distinguishes piracy from hijacking.

5. Stowaways B. Settlement of disputes

154. The Guidelines on the Allocation of Resporilsiiles 160, The @nvention requires that States parties shatlse

to Seek the Successful Resolution of Stowaway Casegy dispute which may arise between them concerning the
adopted by the IMO Assembly in its resolution A.871(20) ohterpretation or application of its provisions by peaceful
27 November 1997, define a stowaway as a person Whonigans in accordance with Article 2, paragraph 3, of the
secreted on a ship or in cargo which is subsequently loadgfarter of the United Nations. The parties to a dispute which
on the ship, without the consent of the shipowner or thg jikely to endanger the maintenance of international peace
master or any other responsible person, and who is detecigfly security shall first seek a solution by negotiations,
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enquiry, mediation, conciliation, arbitration, judicial andto 23 May 2000 foritimgfof a Rejoinder by the United
settlement, resort to regional agencies or arrangements, or  States;

other peaceful means of the parties’ choice. (d) Spain v. @nada concerning fisheries

161. When parties to a dispute have resiched a 4dement jurisdiction. The dispute was suitted to the Court by Spain;

by a peaceful means of their own choice, they shall, at the Canada raised a preliminary objection to the jurisdiction of
request of one party to the dispute, submit it to the court or  the Court. Public hearings started on 9 June and ended 17
tribunal having jurisdiction. States parties to the dispute could June 1998. The Court now has to decide whether it has
choose to submit their dispute to one of the four binding jurisdiction to deal with the merits of the case. The judgment
procedures: the International Tribunal for the Law of the Sea; concerning the preliminary objection will be delivered in the
the International Court of Justice; arbitrations and special autumn.

arblFrgtlon, which deals with Spe‘?'f'c types of d'_SpUteSIGB. The first case bught before the International Tribunal
Decisions renollered.by a court or tribunal shall be final ar}gr the Law of the Sea on 13 November 1997 was sititea

shall be complied with by all parties. by Saint Vincent and the Grenadines against Guinea. The
162. The following casesvolving maritime boundaries and  application was brougtder article 292 of the Convention
sovereignty are pending before the International Court of concerning the prompt release of theiyi\an oil tanker
Justice: flying the flag of Saint Vincent and the Grenadines (see paras.

(@) Qatar v. Bahrain concerning maritime 52-54).
delimitation and territorial questions. By an Order dated 30 164. The territorial dispute between Eritrea and Yemen
March 1998, the Court directed the submission by each of the concerning a number of islands in the Red Sea has been
parties of a reply on the merits by 30 March 1999. Bahrain resolve@éggiul means by the tribunal set up to arbitrate
having challenged the authenticity of 81 documents produced it. The tribunal issued its ruling on 9 October 1988 at The
by Qatar, the Court then decided that Qatar should also file Hague and unanimously found that the islands, islets, rocks
an interim report on the question of the authenticity of each and low-tide elevations forming the Mohabbakah islands,
of these documents; including but not limited to Sayal islet, Harbi islet, Flat islet

(b) Cameroon v. Nigeriaconcerning a land and and High islet; the islands, islets, rocks and low-tide

maritime boundary dispute between the two countries ovBlEVations forming the Haycock Islands; and South-west
the Bakassi peninsula. The Court on 11 June 120@d that Rocks islands are subject to the territorial sovereignty of
it has jurisdiction to deal with the merits of the case brouglﬁritrea' The tribunal alsq unanimogsly found that the islan.ds,
before it by Cameroon against Nigeria. It also found thaf!©tS: rocks and low-tide elevations of the Zuqar-Hanish
Cameroon's claims were admissible. The Court has decid@@UP: the Abu Aliislands, the island of Jabal al-Tayr and the
that, after consultations with the parties, it will fix a time limit'S/ands, islets, rocks and low-tide elevations forming the
for the filing of a Counter-Memorial by the Responden%ubayr group are subject to the territorial sovereignty of

(Nigeria) since the Applicant (Cameroon) has already filefeMeN- The tribunal restricted the sovereignty over the
a Memorial on the merits of the case: groups of islands awarded to Yemen to the perpetuation of

the traditional fishing regime in the region, including free

(c) Islamic Republic of Iran v. United States 0fyccess and the enjoyment for the fishermen of both Eritrea and
Americg concerning the destruction of three offshore oemen.

platforms owned and operated by the National Iranian Oil

Company. By an order of 10 March 1998, the Court had held

that a Counter-Claim submitted by the United States wi#| . Navigation
admissible and that it formed part of the proceedings. It

therefore directed t_he part_ies to SL_meit _further Writter_1A_ Safety of ships
pleadings on the merits of their respective claims. The Islamic
Republic of Iran was to submit a reply by 10 September 1998
and the United States a rejoinder by 23 November 1999.
However, in response to a request by the Islamic Republicb$5. The international regulations and standayoigerning

Iran to extend the date to 10 Decemi®98 for the fling of ~ Ship construction, equipment and seaworthiness, which States
its Reply, the Court extended the time limits to 10 Decemba@fe required to implement in accordance with articles 94, 217

1998 for the filing of a reply by the Islamic Republic of Iranand 219 of UNCLOS, are essentially those contained in the
Safety of Life at Sea (SOLAS) Convention and @66 Load

1. Ship construction, equipment and seaworthiness
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Lines Convention. There are also a number of codes, (see SOLAS/CONF.4/25). The new regulations will apply not
recommendations and guidelines which, though not legally only to new bulk carriers, but also to existing ones. This
binding, have been widely implemented by States. means that ships constructed before 1 July 1999 which do not
comply with the appropriate requirements will have to be
reinforced, or they may to have to limit either the loading

pattern of cargoes they carry or move to carrying lighter

(adopted by Conference resolution 1) adding a new

chapter IX on the management of the safe operation % 9 The Conference also adopted amendmgnts to .the

ships (the International Safety Management Co uidelines on the Enhapced Programme of Inspect!ons during
(ISM)): Surveys of Bulk Carriers ar!d 'O|I Tankgrs, which were
adopted by the IMO Assembly in its resolution A.744(18) and

— The 1996 amendments to SOLAS®@ention (adopted made mandatory by amendments to SOLAS at a Conference

by resolution MSC.47(66)on 4 June 1996), concerning 1994, The 1997 amendments are aimed at ensuring that

chapter Il and the replacement of all of chapter Ill (lifesyryeys of bulk carriers place particular emphasis on the areas

saving appliances and arrangements) with a NeyYsceptible to corrosion and damage.
chapter, which makes the Life-Saving Appliance (LSA

Code adopted by resolution MSC.48(66) on 4 Ju C7O.f In addti?n, nine regtgutiosns wertla ?dO%t?d py tge
1996 mandatory on or after 1 July 1998: onference of Parties to LAS. Resolution 6 is aimed at

clarifying the definition of bulk carrier in chapter IX of
— The 1996 amendments to the SOLA®M@ention, SOLAS, which makes mandatory the application of the ISM
chapter Il (adopted by resolution MSC.57(67)on gode; and resolution 8 invites MSC to consider further the
Decembed 996) concerningpter alia, the mandatory safety of bulk carriers not already covered by the new chapter
application of the International Code for Applicationy|| e g., those under 150 metres in length, and to develop a

of Fire Test Procedures (FTP Code) adopted Ryefinition of single side-skin construction for bulk carriers.
resolution MSC.61(67) on 5 DecembE996;

166. In this regard, Statesisuld note that the following
instruments entered into force on 1 July 1998:

171. The IMO Assembly at its twentieth session adopted two
— The 1996 amendments to the Guidelines on thgselutions relating to bulk carriers: resolution A.862(20),
Enhanced Programme of Inspections during Surveys &ititled “Code of Practice for the safe loading and unloading
Bulk Carriers and Oil Tankers (Assembly resolutionyf pylk carriers”, contains recommendations to provide
A.744(18)), adopted by resolution MSC.49(66) on gyidance to shipowners, masters, shippers, operators of bulk
June 1996; carriers, charterers and terminal operators for the safe
— The 1994 amendments to the International Code for th@ndling, loading and unloading of solid bulk cargoes; and
Construction and Equipment of Ships carryingesolution A.866(20), ditled “Guidance to ships’ crews and
Liquefied Gases in Bulk (IGC Code)(adopted byerminal personnel for bulk carrier inspections”, highlights
resolution MSC.32(63)on 23 May 1994); and th@96 the principal areas on bulk carriers that are likely to be

amendments to the Code adopted by resolutigtsceptible to corrosion or damage, in the form of a simple
MSC.59(67) on 5 Decembdi996; guide aimed at ships’ crews and terminal operators.

— The 1996 amendments to the International Code for the
Construction and Equipment of Ships Carrying
Dangerous Chemicals in Bulk (IBC Code) adopted b{/72. The Marine Environment Protection Cortiee
resolutions MSC.50(66) of 4 June 1996, andMEPC) of IMO atits fortieth session approved in principle
MSC.58(67) of 5 Decembelr996. a design concept as being equivalent to the design for oil

ankers under regulation 13F(5) of annex | to MARPOL
%/78. The United States announced that it would not allow
tanker vessels of the concept design into its ports since the
results of its own study on that design concluded that it was
not found to be equivalent in strength to double hulls (see

168. Thel997 Conference of Contracting Parties to SOLASIEPC 40/21, para. 3.29).

adopted a new chapter XIl, entitled “Additional Safety

Measures for Bulk Carriers”, which is expected to enter into 2. Seafarers’ conditions

force on 1 July 199@inder the tacit amendment procedure

Oil tankers

167. The following developments have occurred since t
publication of last year’s report (A/52/487):

Bulk carriers

Manning of ship and training of crew
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) ] claims of seafarers or their families for personal injury or loss
173. The IMO International Gnvention on Standards of ytife or in respect of abandoned seafarers, ILO instruments
Training, Certification and Watchkeeping for Seafarers, 1948,e dealt with the matter in the context of insolvency and
(STCW) and the STCW Code constitute the “generallyjinin the framework of social security provisions, both of

accepted international regulations, procedures and practicggicn apply to seafarers to the same extent as other workers
referred to in article 94, paragraph 5, of the Convention, Wi@%ee document LEG 77/4).

which national measures must be in conformity. _
179. There was widespread agreement at the seventy-seventh

174. Inthat onnection, States are reminded that they Wetgssion of the IMO Legal Committee on the need to ensure,
required under the STCW Convention to submit to IMO warough the operation of appropriate international

1 August 1998 information concerning administrativemstrumemS’ the rights of seafarers to appropriate
measures taken to ensure compliance, education andtrairﬂ%%pensation for loss of life, personal injury and

courses, certification procedures and other factors. abandonment. [Reference was made to the relatively low
degree of acceptance of ILO Conventions providing
Abandonment of seafarers protection for the rights and interests of seafarers.] It was
175. Agreat number of seafarers are mth@aned every year noted that ILO Convention Nd.47, while widely applied,
in ports far from their native country. They are left strandegontained only general principles and relied on further
in a foreign port by the shipowner, without having been pai@gislation for its proper implementation. The Secretary-
the wages they were owed and without having been providegneral of IMO was requested to consult with ILO on the
with food or other essential provisions for their survival, opossibility of establishing a joint working group to consider
the means to return to their homes. the subject of liability and compensation regarding claims for
. death, personal injury and abandonment of seafarers (see
176. MO.St cases ﬁf abic_)nn;]ent occflfjrwhere a Sh'p has beeé‘ubmissions by the International Confederation of Free Trade
arrested; after the ship has suffered an accident, €@y;,o CFTU) in LEG 77/4/8 and LEG 77/INF.3; and
sh|pwreck, grounding or sinking; or in cases of bankrUptCr)é]port of the Committee in LEG 77/11, pard§—48).
or insolvency. In cases where a ship has been arrested, the
crew are often kept on board to take care of the Ship’ and oﬂbﬁo At a ound table on the repatriation of seafarers held in
are left to their own devices for survival. They stay on boartiew York on 8 May 1998, organized by the Seamen’s Church
as long as they can, believing that they will forfeit their claininstitute of the Center for Seafarers’ Rights, a number of
to wages owed once they leave the stfip. The problem§écommendations were made to deal with the problem of how
abandonment is not unique to the maritime transpudtistry, to ensure that abandoned seafarers would be repatriated,
but is also a widespread problem in the fishing industry. including the creation of a “safety net” fund, financed by the

. . . . . industry, to repatriate stranded seafarers; and providing port
177. The “applicable international instrumentgiverning y, to repatrat ) . providing p
i . . . tates with certificates of financial responsibility for
labour conditions referred to in the Convention, article 9‘r§ézpatriation

paragraph 3 (b), consist of the body of maritime labour
standards of the International Labour Organization (ILO)

which includes the ILO Conventions on the Repatriation of g Safety of navigation
Seafarers and the Merchant Shipping (Minimum Standards)

Convention (NGL_M)' Thg_ILO Convention; on Repatriation g, Chapter V of SOLAS identifies certain navigation safety
have not been widely ratified and therefore it is not clear fro%rvices which should be provided by the flag State and sets
Fhe Convention whether a State which is not a party the,refté)rth provisions governing the operation of ships. On 1 July
is nevertheless required to take the ILO Conventions micgg& the following amendments to chapter V entered into

IE\‘ACCO%m' It ii,"’"sfj noTVlc_Ie-ar from thz)ﬁ\c/jention Whe.thertf;s che: (a) the 1994 amendments adopted by annex 2 of
erchant Shipping (Minimum Standards) Convention, whic solution MSC.31(63) of 23 May 1994 concerning

has not been ratified by all States but is nonetheless bein’g{;ulation 3 (Information required in danger messages),

applied_ widely, T“eets the criterion of general accep_tab“i%gulation 4 (Meteorological services) and regulation 22
according to article 94, paragraph 5, of the Convention.  \ayigation bridge visibility); and (b) th#996 amendments
178. It has been noted by ILO that, while no specifiadopted by resolution MSC.57(67) of 5 Decemi&96
instrument covers comprehensively the issue of financiabncerning the deletion of regulation 15.1.

security Of_ seafarers in the SEnse of prowdmg P82, Resolution A.858(20), on procedure for the adoption
comprehensive system of compulsory insurance in respec%‘%fd amendment of traffic separation schemes, routeing
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measures other than traffic separation schemes, including Strait of Istanbul, the Strait of Canakkale and the
designation and substitution of archipelagic sea lanes, and Sea of Marmara

ship rgporting sy;tems, adopted by the IMO A;_sembly at ii%S. The IMO Assembly at its twentieth session took note
twent|§th session, conflrms that thg 'V'a”t_'me Safetgf a report (A 20/9/Add.1, annex 3) on the review of the
Comml.ttee has t-he authority to adopt ship routeing measurcﬁjseration of the Rules and Recommendations on navigation
and ship reporting systems, and amendments thereto. through and the conditions in the Strait of Istanbul, the Strait
. of Canakkale and the Sea of Marmara submitted the
1. Routes used for navigation Subcommittee on the Safety of Navigation. In its resolution
183. At its sixty-ninth session, the Mé#me Safety A.859(20), the Assembly welcomed the wish of all to
Committee adopted two new traffic separation schemes effoperate on the issue. MSC at its sixty-ninth session noted
the coast of South Africa; and a new scheme, with anstatement by the delegation of Turkey that its national
associated inshore zone, off the coast of Spain. The latmaritime traffic regulations had been revised and had been
scheme is located entirely within the territorial sea of Spaiaybmitted to the Government for approval on 24 AQ8R&*
but was nonetheless submitted to IMO for approval by ttand that the requirements and specifications of the proposed
littoral State so that any appropriate ditths or deletions modern Vessel Traffic Services have been finalized. It is
might be adopted by consensus for the benefit of thganned that the complete system would be fully operational
international maritime community. in the course of the year 2000 and will completely cover the

184. The Comrittee also adopted amendments to the OleeE_tralt of Istanbul, the Strait of Canakkale and the Sea of

water route west of the Hebrides islands and amended the "o & (see MSC 69/INF.25).

Rules for the Navigation of Laden Tankers around tht89. Having noted the statement of Turkey, the Cattea

southern coast of South Afridd. All of the adopted routeinigpstructed the Subcommittee on the Safety of Navigation at

measures will be implemented as of 1 Decemb@98. its forty-fourth session to commence work on a new report
which would cover all the relevant aspeéts.

Straits used for international navigation

Straits of Malacca and Singapore Archipelagic sea lanes

185. MSC at its sixty-ninth session adopted five new traffitl:go' The Maitime Safety Committee at its sixty-ninth

separation schemes and amended three existing schemés " considered the revised proposal by Indonesia for the

the straits of Malacca and Singapore, together with tw esignation of archipelagic sea lanes in its archipelagic waters

- . SC 69/5/2) and the draft General Provisions for the
additional deep-water routes, seven precautionary areas, three . : . L . .
. h .o adoption, designation and substitution of archipelagic sea
inshore traffic zones and one area to be avoitted

Amendments to the Rules for Vessels Navigating through thaenes prepared at the forty-third session of the Subcommittee

Straits of Malacca and Singapore were also adopted byt & the Safety of Navigation (NAV 43/15, annex 4).

. o : . omments on the draft General Provisions had been
Committee'® The adopted routeing measures will bg | . . A o
. submitted by the International Civil Aviation Organization
implemented as of 1 Decemb&998.

(ICAO) (MSC 69/5/6); and the International Hydrographic
Organization (IHO) had proposed symbology for depicting
archipelagic sea lanes on charts (MSC 69/5/10).

186. The routeing measures in the Strait of Bonifacio Whi({)91
were adopted by MSC will be implemented as of 1 Decemb y
1998 and consist of a two-way route and two precaution
areas in the approaches to the Sttait.

Strait of Bonifacio

ICAO expressed its concern that the text as drafted

&buld compromise the safety of international air navigation

atg){/ permitting the designation of air routes independent of
ICAO-approved air routes and by granting IMO jurisdiction
over all normal passage routes used for international
navigation as well as for overflight.

187. The Subcomitiee on the Safety of Navigation,g, The comrittee revised the draft General Provisions for
approved for adoption by MSC an area to be avoided lyinge 54option, designation and substitution of archipelagic sea
on the separation line between traffic separation lanes in Q.5 in order to addresiser alia, the concerns expressed
Strait of Dover traffic separation scherffe. by ICAO and the proposed IHO symbology, and then adopted
them by resolution MSC.71(69) as an amendment to the
General Provisions on Ships’ Routeing (resolution

Strait of Dover
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A.572(14), as amended) to be incorporated as a new part H informed by a note verbale, dated P88y reom the
in the IMO publication orShips’ Routeing? Permanent Mission of Indonesia to the United Nations of the

193. The General Provisions for the Adoption, Designatid?{omUIga,t'qn on 16 ‘.]une 1998 ofGoyernment Regulanon No.
and Substitution of Archipelagic Sea Lanes provide guidangér cqntammg th? list of geographmgl coord|.nates fqr the
for the preparation, consideration and adoption of proposﬁ@w'ng of base"f‘es of the .Indones.|an archlpelagq in the
for the adoption, designation and substitution of archipelagi tuna sea. (Thg list of coordinates will be published in Law
sea lanes. The General Provisions not only incorporate %frthe Sedulletin No. 38)

refer to the provisions of the Convention on the Law of th#96. MSC agreed with some minor amendments to the

Sea, but also elaborate on them by introducing a new concept, description of the proposed partial system of archipelagic sea
that of the “partial archipelagic sea lane proposal”, in order lanes and, in accordance with the provisions of Assembly
to accommodate the situation where an archipelagic State, resolut8FB@&0) (see para. 182 above), adopted the

such as Indonesia, is not in a position to propose for partial system by resolution MSC.72(69). It will be
designation all of the normal passage routes and navigational published in the new part H of the IMO public&tigpson
channels as required by the Convention. In cases where INRDuteing The system will be implemented not earlier than
adopts a partial archipelagic sea lane proposal as a partial six months following the date on which the Government of
system of archipelagic sea lanes, it retains continuing Indonesia designates the seadmmesia was requested
jurisdiction over the process of adopting archipelagic sea by IMO to inform it of the enactment of the new baseline
lanes until such time that sea lanes, including all normal legislation.

passage rout(_as, have been adopted. In the meanti_me, the rigﬁt The delegation ohdonesia then informed MSC that
ofarchipelagic sea lanes passage may be exgruged throygB,ciated rules and regulations applicable to archipelagic
the routes normally used for international navigation. sea lanes passage in Indonesian archipelagic waters had been
194. While the ©@nvention refers generally to the right of developed on the basis of the pertinent articles of the
overflight and the duties of aircraft over archipelagic sea lanes Convention.

passage, the General Provisions specifically address E?S Since this was the first time that IMO had adopted a
duties of civil aircraft engaged in international air navigations stem of archipelagic sea lanes, MSC decided that it was
requinng them t‘? use an air route abO\_/e a designated sea | ﬁortant to explain to mariners the operational significance
n accordancg V.V'th any releva_nt reqw_rementg, of lC'A_‘O' Ti}S the navigation of ships engaged in archipelagic sea lanes
Gent_aral Provisions also prowdeT that ||_f1ternat|onal air traff assage in waters where archipelagic sea lanes had been
services routes above t_he_ arch|pe_lag|c waters to b_e use %Xignated, and instructed the Subcommittee on the Safety of
C'V”_ aircraft engaged in international air navigation ar?\Iavigation to develop a safety of navigation circular, inviting
subject to the approval process of ICAO. the archipelagic States concerned to participate in this
195. Having adopted the procedure for the adoption, exercise.

designation and substitution_ of arqhipelagic sea lanes, MSG9. Itwas noted in MSC by the delegation of th@liphines

then proce(_aded to the consideration of the rew_sed propOﬁ%[t the lessons derived from the process undertaken by IMO
_byIndor_1esm (MSC 69/5/2)' The proposal confirmed thath adopt the Indonesian proposal would guide other
is a partial archipelagic sea lane proposal and that therefgigy i oo gic States should they decide to designate their own
the right of archipelagic sea lanes passage may be exercisgdyine|agic sea lanes in the future. However, that delegation
in accordance with the General Provisions for the AdoptioQ; assed that “the discussions and agreements on the
Designation and Substitution of Archipelagic Sea Lanes, i,qjgnation of Indonesian archipelagic sea lanes should
all other normal passage routes used for internation@l . sively apply to those sea lanes only and should not be

navigation or overflight and all normal navigational channelge heted as creating a precedent for future applications for
lying within such routes, including an east-west route an[ﬂe designation of archipelagic sea lan&s”
other associated spurs and connectors, through and over

Indonesia’s territorial sea and its archipelagic waters. The
proposal noted that certain coordinates have been amende
as a result of consultations with other States and after ma#@0. MSC at its sixty-ninth session, by its resolution
careful study of safety of navigation and overflight, and th&#SC.73(69), adopted mandatory ship reporting systems “in
certain coordinates and axis lines in the Natuna sea presurfeg Straits of Malacca and Singapore” and “in the Strait of
the enactment of new baseline legislation. Consequently, thgnifacio”, both of which will be implemented as of 1
Division for Ocean Affairs and the Law of the Sea wa®ecember 1998. The Subcorittee on the Safety of

%. Ship reporting
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Navigation approved for adoption by MSC a mandatory ship  or supplement GPS and GLONASS, which have shortcomings
reporting system in the Strait of Dové&r. with regard to integrity, availability, control and system life

201. The benefits of implementing a vessel traffic service apgpectancy, the IMO Assembly at its twentieth session

that it allows identification and monitoring of vesselsf'jldOpt6d resolution A.860(20) on maritime policy for a future
Ipbal navigation satellite system (GNSS).

strategic planning of vessel movements and provision g
navigational information and assistance. It can also assist in ] ) ]

the prevention of pollution and coordination response to 4. Responding to emergencies/assistance at sea
pollution incidents. Recognizing that the use of differer206. In the debate on the item t®ans and the law of the
vessel traffic service procedures may cause confusiondea” at the fifty-second session of the General Assembly,
masters of vessels moving from one vessel traffic serviced@ention was drawn to incidents where ships flying the flags
another, the IMO Assembly at its twentieth session by itsf some Member States either threw individuals whom they
resolution A.857(20) adopted Guidelines for Vessel Traffigerceived to be stowaways into shark-infested waters, giving
Services (VTS), including Guidelines on Recruitmenthem no chance of survival, or set them adrift on rafts on the
Qualifications and Training of VTS Operators, which replackigh seas and left them to their fate, and where ships in the
Assembly resolution A.578(14). proximity of such unfortunate individuals have refused to

202. The IMO Assembly at its twentieth session also reviségnder assistance required of them. The delegation expressed
the 1989 resolution A.648(16) on General Principles for Shif€ hope that Member States would fully discharge their
Reporting Systems and Ship Reporting Requiremenfpligations under articles 94, paragraph 7, and 98 of
including Guidelines for Reporting Incidents InvolvingdNCLOS and suggested that the outcome of inquiries

Dangerous Goods, Harmful Substances and/or MariH8dertaken within the framework of article 94(#jaald be

Pollutants, to add two new sections to the standard reportiﬁ“@de available by the States parties involved for inclusion in
format (Assembly resolution A.851(20)). the reports of the Secretary-General on the item.

203. Furthermore, the Subcorittee on the Safety of 207. The obligation of ships to render assistance at sea is
Navigation approved two mandatory ship reporting systerﬁE'Sh”“ed in bo'Fh tradmon and in international c_onventlons.
to protect a particular species of whale, one off the nortr$-tat_es are required by article 98 of the_Convent|on to _render
eastern coast and the other off the south-eastern coast of#fgiStance to any person found at sea in danger of being lost,
United States. The latter system would cover the coasigIréScue persons in distress and, after a collision, to render
waters within 25 nautical miles along a 90-nautical-mil@SSistance to the ship, its crew and its passengers.

stretch off the Atlantic coast in Florida and Georgia and woulkl08. The SOLAS Gnvention requires each of its parties
operate from 15 November to 15 April — the calving seascto ensure that any necessary arrangements are made for coast
for the whales in this aréd. Inits proposal, the United Stat@gtching and for the rescue of persons in distress round
noted that since 1991, approximately 50 per cent of thg coasts. These arrangements should include the
recorded whale mortalities of the particular species of whaégtablishment, operation and maintenance of such maritime
have been attributed to ships’ strikes. safety facilities as are deemed practicable and necessary”.

204. Some delegations in the Subcoittee disagreed _
with the proposal because it would represent the first ~Amendments to the SAR Convention

mandatory reporting scheme for the protection of ongng. Another important instrument is the International
particular species from direct physical impact with shipgonvention on Maritime Search and Rescue (the SAR
rather than for the protection of the marine environment fromonvention), which was adopted 1979 to address the lack

ships. of uniformity in national organizational plans and the lack of
- o agreed and standardized procedures on a worldwide basis.
3. Maritime communication The SAR Convention was aimed at facilitating the

205. The future of terrestrial-based radio-navigation systerf§velopment of an international SAR plan, so that, no matter
in view of the development of satellite-based systems, \here an accident occurs, the rescue of persons in distress at
unclear. The main concern is that while the Globaje@ Will be coordinated by a SAR organization and, when
Positioning System (GPS) and the Global Navigation Satellifi€cessary, by cooperation between neighbouring SAR
System (GLONASS) are expected to be fully operational unfifganizations. Thl_s would ensure that thgre would be no sea
atleast 2010, their availdity beyond then is not guaranteed 2reé@ left for which no Government will have accepted
Recognizing the need for a future system to improve, replat@sPonsibility for the coordination of a SAR operation.
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210. Since the SAR @nvention imposes considerable GMDSS also provides for urgency and safety communications
obligations on its parties, such as setting up the required and the dissemination of maritime safety information,
shore installations, it has not been ratified by as many including navigational and meteorological warnings.
countries as some other treaties. While the Convention hdlgh sathites play an important part in the GMDSS,
entered into force in 1985, as of 1 May 1998 it had been terrestrial raditllisngortant. Parties to the SOLAS

ratified by only 57 countries, whose combined merchant fleets  Convention are required to provide appropriate shore-based
represented less than 50 per cent of the world tonnage. As a radio facilities.

result, the development of SAR plans in the 13 areas of the

world’s oceans, as required by the SAR Convention, has been Restructuring of Inmarsat

relatively SIO.W and by 1995 — 10 years after its entry In'[815. The Inmarsat Assembly at its twelfth session in April
force — provisional SAR plans had only been drawn up fog
t

. ; 998 approved amendments to the Inmarsat Convention and
nine regions. It was agreed that such problems could bes bp

overcome by amending the SAR Convention Serating Agreement to establish the new Inmarsat structure.

Under the new structure, the whole of the Inmarsat business
211. Amendments to the 1979 SARofvention were would be carried on in the future by a national company;,
adopted by MSC at its sixty-ninth session by resolutiosubject to ongoing regulatory oversight by the
MSC.70(69) of 18 May 1998. The amendments, after enteriifgergovernmental organization of the performance of certain
into force would clarify the responsibilities of Governmentpublic service obligations by the company under a Public
and put greater emphasis on the regional approach abervices Agreement, which would include an obligation by
coordination between maritime and aeronautical search ah@ company to continue to provide its existing GMDSS
rescue operations. services. The Assembly’s decision is subject to affirmative

212. Work is nearly completed on the establishment of@pProval, by the Inmarsat Council, of certain commercial
global SAR plan. The global network is expected to pgocumentation and legal conditions precedent to the transfer

completed following a Conference for the Indian Oceaff Pusiness to the company, and the Council was expected to
countries, scheduled for Septemi®98. give that approval at its seventy-fourth session in November

. . L 1998 (see MSC 69/10/2 and MSC 69/22, para. 10.16).
213. The SAR ©Gnvention provides that the delimitation of

a sgar_ch and rescue _region is not related to and shall NOL  Maritime casualties

prejudice the delimitation of any boundary between States.

Even though this provision is intended to facilitate thé16. Theinformation in voyage data recorders on board ships
establishment of SAR regions in areas where the Sta@&n be used for investigating the cause or causes of an
concerned have not yet reached agreement concerning #§€ident. At its twentieth session, the IMO Assembly by

delimitation of maritime boundaries, some States haygsolution A.861(20) adopted Recommendations on

experienced difficulties in reaching agreement on tHgerformance Standards for Shipborne Voyage Data Recorders
delimitation of an SAR region. (VDRs), in which Governments are invited to encourage

shipowners and operators of ships entitled to fly their flag to
install VDRs as soon as possible, considering that the
Global maritime distress and safety system carriage of VDRs may soon be made mandatory under the

214. While the SAR Gnvention was developed to provide>OLAS Convention.

a global system for responding to emergencies, the Glol#Zdl7. The Assembly also adopted, by resolution A.849(20),
Maritime Distress and Safety System (GMDSS), whichwas the Code for the Investigation of Marindti€asaad
adopted in 1988 and entered into force in 1992, was Incidents (see A/52/487, paras. 137-141).
established to provide it with the efficient communication

support it needs. By 1 February 1999, the GMDSS will 6. Hydrographic survey and charting

become fully operational and all passenger ships and all car; 3. Article 24, paragraph 2, of UNCLOS refers to the

ships of a gross tonnage of at least 300 on IntF‘\matlonébIigation of the coastal State to give appropriate publicity

voyages will be required to carry eqmpment deS|gqed Oany danger to navigation of which it has knowledge within
improve the chances of rescue following an acciden

. . . . R ITs territorial sea. It is therefore an implicit obligation of
including satellite emergency position indicating radi NCLOS for States to carry out svstematic hvdroaraphic
beacons (EPIRBs) and search and rescue transponders y Y ydrograp

. . . surveys with the accuracy available with present-day
(SARTs) for the location of the ship or survival craft. Th(?echnology and to publish nautical charts accordingly. This
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obligation has been included in draft regulation 9 of the new company”, which is defined as the shipowner or any person,
chapter V of the SOLAS Convention. This new chapter, such as the manager or bareboat charterer, who has assumed
which addresses many other issues connected with safety on  responsibility for operating the ship. The SM&dwldirn s
board, requires in-depth examination by IMO and will not be include a number of functional requirements: a safety and
approved before 2002. In the interim, IHOusdertaking environmental protection policy; instructions and procedures
technical cooperation activities regarding the matter, toensure safety and environmental protection; defined levels
involving education and transfer of technology, carried out ofauthority and lines of communication between and among
through bilateral arrangements and with the aid of other shore and shipboahpelsprocedures for reporting
international organizations. IHO and IMO have also decided accidents, etc.; procedures for responding to emergencies;
jointly that draft regulation 9 of the new chapter V of the and procedures for internal audits and management review.
SOLAS Convention be reflected in the General Assembly The company is then required to establish and implement a
resolution on the item “Oceans and the law of the sea”. Such  policy for achieving these objectives. This includes providing
action will facilitate the work of IHO and IMO to convince thecessary resources and shore-based support. However,
Governments of coastal States to discharge their the Code stresses thatthe responsibility for verifying that the
responsibility for surveying and charting waters under their  Code is implemented rests with the Government.

jurisdiction with gview to imprqving thg safety of navigation222' The ISM Code was made mandatory by means of a
and the protection of the marine environment. reference in the new chapter IX to the SOLAS Convention

entitled “Management for the safe operation of ships”, which

C. Enforcement was adopted in 1994 and entered into force on 1 July 1998.

Chapter IX requires Governments to issue a Document of
219. With many rules, regulations and standardsace| the Compliance to every company that meets the standards laid
emphasis has shifted from the development of new rulesdgwn in the Code. The document may also be issued by an
the effective enforcement of those that have already begfyanization recognized by the Government (or even another
adopted. The adoption of the International Safet®overnment)and a copy must be kept on board each ship so
Management (ISM) Code; the establishment of the IM@at it can be produced on request for certification purposes.
Subcommittee on Flag State Implementation; the expandgqalips operated by a company that meets the Code’s
role that has been given to the IMO secretariat in monitoringquirements must also be issued with a Safety Management
the implementation of the STCW Convention, and thgystem Certificate. Verification may be carried out during
growing number of Memoranda of Understanding for region@brt State control inspections.

port State control all attest to this change of emphasis. 223. AnIMO survey aggests that approximately 78 per cent

of the merchant ships covered by the Code are expected to
have complied with it by 1 July 1998. Those that have not
220. The primary responditiy for the enforcement of complied are likely to be deprived of insurance coverage and
international rules and standards rests with the flag Stakarred from the world’s major seaports.

Article 94 of UNCLOS requires every State to effectivel;&24. The IMO Assembly at its twentieth session by its

exercise Its jur|§d|ct|on and control n aqm'mStratlveresolution A.847(20) adopted Guidelines to assist flag States
technical and social matters over ships flying its flag. Evet

. . . 2. EVELY the implementation of IMO instruments (see A/52/487,
State is required to take such measures for ships flying its ﬂﬁgra. 146).

as are necessary to ensure safety at sea. In taking these

measures, each State is required to conform to generag5. The Subcomittee on Flag State Implementation at its
accepted international regulations, procedures and practi&&gh session in June 1998, approved a Flag State

and to take any steps which may be necessary to secure tifgfformance Self-Assessment Form, for final approval by the
observance. Marine Environment Protection Committee and MSC. The

L ) form establishes a uniform set of internal and external criteria
221. A major intiative by IMO to improve flag State

T g hich can be used by flag States to obtain a clear picture of
jurisdiction is the International Safety Management Coci% yrad P

) w well their administrations are functioniri.
which, as of 1 July 1998, has become mandatory for aP G
tankers, bulk carriers, gas carriers, passenger ships and hig(rF

speed cargo craft of above 500 gross tons. It will be extended ™ Port State control

to other ships in 2002. The Code requires a safe®26. Port State Control can act as a safety net when
management system (SMS) to be established by “te8ipowners, classification societies, insurers or flag State

1. Flag State jurisdiction
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administrators have in one way or another failed to fulfil their ~Understanding was signed in 1997; and on 5 June 1998, the
responsibilities. It plays an important role in the elimination Memorandum of Understanding on Port State Control for the
of sub-standard ships. Indian Ocean Region was signed by Djibouti, Eritrea,

227. Enforcement measures that port States can take incIE&lgl'(;)_p'a’ lnd'a,", the Islamt:f: RepUb“ﬁ ”Of Iran, r'fe][‘}’a’
the inspection of vessels visiting ports to ensure that th ves, Mauritius, Mozambique, Seychelles, South Africa,

meet IMO requirements regarding safety and marine polluti : Lanzl;a, the Sudan, the United Republic of Tanzania and
prevention standards, as well as the detention of vessel§men:

Another measure which some Governments have resortedto 231. Like the other agreements, the kehan O

is to bar entry into their ports to ships which do not comply Memorandum of Understanding requires each maritime
with the ISM Code. authority that is a signatory to the agreement to establish and

maintain an effective system of port State control and sets an

the coastal State has the right, in the case of ships proceeoq]qaual-requwed total of mspectpns ofat least 10, per cent. of
to internal waters or a call at a port facility outside internaﬂ1e estimated t,Otal number of foreign merchaqt ships gntermg
waters, to take the necessary measures to prevent any bréQ@hports during the year. Exchanges of |.nformat|on are
of the conditions to which admission of those ships to imemgpcouraged so that ships which havg bee.n inspected by one
waters or such a call is subject. In the case of a ship whichRE"t State and found to be complying with all safety and
passing through the territorial sea without calling at a poﬁr)arme p.ollutlon. preventllon rgles are nqt subject to too
the coastal State’s enforcement action is limited to tﬁéequent.mspegnons, while ships presenting a hazard and
enforcement of those national laws and regulations which gif&°S€ ships which have been reported by another port State
effect to generally accepted international rules or standard3 having deficiencies which need to be rectified will be

on the design, construction, manning or equipment of shiff§ 9eted.
(see article 21(2) of the Convention). 232. Another region which is working towards the adoption

229. It may be noted that article 211, paragraph 3, of tﬁ’é a Memorandum of Understanding ¥999 is West and

Convention can provide the basis for the establishment b)(;gntral Africa. At the first preparatory meeting on the

group of States of particular requirements for the preventioﬁ?\’ebpment of flag and port State capabilities in the West

reduction and control of pollution of the marine environmerﬂ.nd CentrgI.Afrlcan regionin Februar.y 1.998’ Ruotries

as a condition for the entry of foreign vessels into their por?égned a J.O'm declaration on.establlshlng the port State
or internal waters. Those requirements are to be “Withoﬁ?ntrOI regime. A sec_ond meeting was scheduled to be held
prejudice to the continued exercise by a vessel of the right'steptembe_r to consider the d_rz_;lft textof a Memoran_dum of
innocent passage or the application of article 25, paragra; Hderstandmg and a draft training programme. A third and

2”. One of the States participating in the cooperativénal meedting ?brir:jg 1993. Is expected to adopt the
arrangement can require a foreign ship which is navigat"%emoran um of Understanding.

in its territorial sea to provide information as to whether itis 233. Most of the worlcésas will soon be covered by a
proceeding to a State of the same region participating in such global network of regional port State control agreements.
cooperative arrangements, and if so, to indicate whether it Countries in the Persian Gulf region have agreed informally

228. Article 25, paragraph 2, of theo@vention provides that

complies with the port entry requirements of that State. on the need to establish a similar regime, but no date has been
set for the first preparatory meeting. IMO has been
3. Regional port State control arrangements developing a global strategy for port State control in order to

230. Intially it was thought that port State control would peSure that, while the systems may be regional, the standards

a national concern, but with the adoption and successﬁﬁpl'ed will be universal.

operation of the Paris Memorandum of Understanding on P@34. The Tokyo Memonmedum of Understanding was
State Control, it became apparent that regional operaticagended in August997 inter alia, to refer to the Procedures
were not only more effective, but also more economical. Maifigr Port State Control in IMO Assembly resolution
other regions have since then decided to set up their oW 87(19), and to incorporate certain provisions of the 17th
system: the Latin American Agreement (Agreement of Vii@mendment to the Paris Memorandum of Understanding
del Mar) was signed in 1992; the Tokyo Memodaum of which stemmed from the European Union Directive on Port
Understanding, covering Asia and the Pacific, was signed $itate Controf?

1993; the Caribbean Memardum of Understanding was 35 gtates signatory to the Paris and Tokyo Memdean
signed in 1996; the Mediterranean Memodam of o ynderstandings held the first Joint Ministerial Conference
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in March this 1998. In their joint declaration on interregional documents A/20/11 and Add.1 and 2, and@V5@éras.
action to eliminate sub-standard shipping, the Ministers 156-158) and adopted amendments to the Code by resolution
agreed to strengthen compliance with ILO and IMO standards A.853(20). Ships transporting INF Code materials are
by enhancing the application of port State control in both recommended to carry on board a shipboard emergency plan,
regions so as to maximize its deterrent effects. The Ministers  which should include: (a) the procedure to be followed in
agreed to exercise rigorous port State control to verify reporting an incident involving INF Code materials; (b) a list
compliance with the ISM Code. of authorities or persons to be contacted in the event of an
incident; (c) a detailed description of the action to be taken
immediately by persons on board to prevent, reduce or control

D. Maritime transport the release of INF Code materials; and (d) procedures and
points of contact on the ship for coordinating shipboard action
1. Carriage of cargoes with national and local authorities.

236. Developments since last year’s report include the eng1. The amendments state that the reporting requirements
into force on 1 July 1998 of the 1996 amendments fr incidents involving dangerous goods, as covered by
chapter VI of the SOLAS Convention, adopted by resolutioBOLAS Regulation VI1/7-1, should apply both to the loss or
MSC.47(66) on 4 June 1996; the 1996 amendments to tiiely loss of INF Code cargo overboard and to any incident
IBC Code adopted by resolutions MSC.50(66) anithvolving release or probable release of INF Code material.
MSC.58(67); and the 1996 amendments to the IGC Codeeport should also be made in the event of damage, failure
adopted by resolution MSC.59(67). or breakdown of a ship carrying such materials.

237. Amendments to chapter VI of the SOLA®vention 242. The Assembly also adopted resolutioB24(20) which
were adopted at the sixty-ninth session of MSC by resolutidncludes Guidelines for developing shipboard emergency
MSC.69(69) of 18 May 1998. The amendments, when islans for ships carrying materials subject to the INF Code.
force, will replace the existing text of paragraph 6 ofhe Guidelines are aimed at assisting shipowners in preparing
regulation 5 on stowage and securing and make it clear tlaimprehensive Shipboard Emergency Plans for ships carrying
“all cargoes, other than solid and liquid bulk cargoes”, shouldlF Code materials and assisting in the response to shipboard
be loaded, stowed and secured in accordance with the Caegoergencies involving such materials and providing
Securing Manual. information to authorities involved in incidentsviolving INF
Code materials.

2. Carriage of dangerous goods 243. MSC atits sixty-ninth session approved the proposed

238. Atits sixty-ninth session, MSC adopted by resolutioamendments to chapter VIl of the SOLAS Convention to
MSC.69(69) of 18 May 1998 an amendment to chapter Vliake the INF Code mandatory and agreed to aim to adopt the
regulations 5 (documents) and 6 (stowage requirements) dofift revised text of the Code at its seventy-first session in
the SOLAS Convention, similar to the one adopted for chapt&®99 (see 69/22, annexes 19 and 20).

VI (see para. 237).

239. The Comr’mt_e_e also adopted Amendment 29-98 to the E. Maritime claims
International Maritime Dangerous Goods (IMDG) Code for
entry into force on 1 January 1999, with a six-month
implementation period ending 1 July 1999. The mandatory
application of the IMDG Code through amendments t344. On 18 [@cember 1997, the General Assembly
Chapters VI and VII of the SOLAS Convention is undegndorsed, in its resolution 582, the recommendation of the
consideration in the Subcommittee on Dangerous Goodgade and Development Board of the United Nations
Solid Cargoes and Containers. Conference on Trade and Development (UNCTAD) to
convene a diplomatic conference to consider and adopt a
Developments relating to the Code for the Safe ~ convention on arrest of ships. The Conference is scheduled
Carriage of Irradiated Nuclear Fuel, Plutonium  to be held at Geneva from 1 to 12 March 1999.
and High-Level Radioactive Waste in Flasks on 245 The draft articles of the new ogvention
Board Ships (INF Code) (LEG/MLM/42-JIGE(IX)/5) to be considered by UNCTAD

240. The IMO Assembly at its twentieth session approvede a result of the review of the 1952 Internationah@ention
the progress report on the review of the INF Code (sé@ the Unification of Certain Rules Relating to the Arrest of

Arrest of ships
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Seagoing Ships undertaken by the joint UNCTAD/IMO international standards have been developed on certain issues,
Intergovernmental Group of Experts on Ntane Liens and  such as labour standards and training of personnel. There are
Mortgages and Related Subjects (JIGE). The draft text would also global standards for the removal of offshore installations,
apply to any detention or restriction on removal of a ship as and more recently discussions have focused on whether the
a conservatory measure by order of a court to secure a prevention, reduction and control of pollution from offshore
maritime claim, but would not deal with the seizure of a ship installatitoskl be regulated at the global level.

in execution or satisfaction of a judgement, an arbitral award

or other enforceable instrument. One of its objectives is to

produce a legal framework which would protect the interestd?. Safety standards

of owners of cargo and ships by securing the free movement

of vessels and by prohibiting arrest for unjustifiable claim849. MSC at its sixty-ninth session concluded that there was

and claims not related to the operation of vessels. The reviewrrently no need to include standards of competence for

of the 1952 ®@nvention was also for the purpose ofnaritime personnel on Mobile Offshore Units in the
harmonizing provisions of the Arrest Convention with thénternational Convention on Standards of Training,

1993 International Gnvention on Maritime Liens and Certification and Watchkeeping for Seafarers (STCW) 1978,
Mortgages and ensuring that all maritime liensagized by or in any other relevantinstrument (MSC 69/22, para. 7.39).

the 1993 @nvention were covered by the new Arreshgq However, reagnizing the need to clarify the application

Convention. of the provisions of the STCW Convention to mobile offshore
units, MSC decided that the STCW provisions applied only
VI to self-propelled units proceeding on voyages and not to those
: . . which were non-self-propelled or on station. With respect to
Offshore installations and the latter, the Committee recommended that when considering
structures appropriate standards of training and certification, the country

of registry should take account of relevant IMO

246. Over the past five atades, the ever expandindecommendations, ie. resolut.ionsA.583(13)7,@2(17),-and
exploration for and exploitation of offshore oil and gadh® draft Assembly resolution on Recommendations on
resources have taken place in many parts of the world. ThERINing of Personnel on Mobile Offshore Units (see para.
focus of these activities, which was originally concentrategP0)- It is recommended that the coastal State in whose
on near-shore, shallow-water prospects, has expande¥g!Usive economic zone units are on station and are
include areas of deep water (e.g., in the Gulf of Mexico, arfPerating take account of_the relevant IMO recommendgtlons,
off Brazil, the United Kingdom, Norway, Nigeria, dgola and and that it not prescrlbe higher stgndards_for units regls_tered
the Philippines) and severe environmental conditions (e_gﬁ_,other countries than those applied to units registered in the
west of the Shetlands, northern Russian Federation arRpstal Staté:

Canada). 251. The draft resolution on Recommendations on Training
247. In accordance with articles 60 and 80 of th&fPersonnelon Mobile Offshore Units, which MSC approved

Convention, the coastal State has the exclusive right fy submission to the IMO Assembly at its twenty-first session
construct, and to authorize and regulate the constructidi 1999, are aimed at ensuring adequate levels of safety of life
operation and use, of artificial islands, installations arff'd Property atsea and protection of the marine environment
structures in the exclusive economic zone and on tf@Mplementarytothatrequired by the STCW Convention as
continental shelf; it also has exclusive jurisdiction over thegénended and the STCW Code. They are not intended to
islands, installations and structures. Article 208 requires tREeiudice the rights of coastal States under international law
coastal State to adopt laws and regulations and to take {ReiMpose their own additional requirements relating to
necessary measures to prevent, reduce and control polIut‘i@ﬁn'ng- quahﬁcgﬂons and certlf!catlon of person.nel_on board
of the marine environment from artificial islands, installation¥Nits €ngaged in the exploration for or exploitation of the
and structures under their jurisdiction, which must be no le8&tural resources of the seabed and subsoil over which those

effective than international rules, standards and recommendigtes are entitled to exercise sovereign rights (see MSC
practices and procedures. 69/22, annex 15).

248. The offshore ridustry has essentially been self252. The Code for the Safe Practice for the Carriage of

regulatory. However, given its global dimension, somg@rgoes and Persons by Offshore Supply Vessels (OSV
Code), which was adopted by the IMO Assembly in its
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resolution A.863(20) of 27 November 1997, provides both  or other man-made structures at sea; to ensure that such
operator and contractor with an international standard to guidance takes account of the latest scientific and
avoid or reduce to a minimum the hazards which affect technological developments in the field; to provide that
offshore supply vessels in their daily operations of carrying disposal be considered on a case-by-case basis, and that the
cargoes and persons to, from and between offshore weight/depth standard set outin IMO resolution A.672(16)
installations. should not be viewed as the only factor in developing
guidance concerning the dumping of platforms or other man-
) made structures at sea under 1182 London Convention;
B. Removal and disposal and that there was no need at the current stage to request IMO
to review its Guidelines and Standards in this regérd.

253, Arnolg 60, parz_zlgraph 3, and, by referenge art|clg 80 %6. More stringent requirements for the removal of offshore
the Convention require States to remove any installations

truct hich bandoned di d. taki .iBrstaIIations and structures have been adopted in some
structures which are abandoned or disused, taKing 1WQyiqng) instruments. For example, the 199%@ention on

account any generally accepted international standart Protection of the Marine Environment of the Baltic Sea

established in this regard by the competent internation'&)}lea after it enters into force, will require its parties to

organization. Where an installation or structure is not entire@{1Sure that abandoned or disused offshore units are entirely
removed, appropriate publicity must be given to its deptpemoved and brought ashore

position and dimensions. On the basis of the d&én of
dumping in article 1, paragraph 5 (a), of the Convention a7 - The Contracting Parties to th892 Convention for the

the definition in the London Convention and it096 Protection of the Marine Environment of the North-East
Protocol, the dumping at sea of a decommissioned installatidfantic recently decided (OSPAR decision 98/3) that the
or structure can be considered an option, in which case arti€lémping, and the leaving wholly or partly in place, of disused
210 of the Convention and the relevant provisions of tH@‘fshore installations within the applicable maritime area is
London Convention apply. prohibited. Derogations are only permitted for certain

categories of disused offshore installations, e.g. steel

254. The 1989 IMO Guidelines and Standards for ﬂ]ﬁstallations weighing more than 10,000 tons and if the

Removal of Offshore Installations and Structures on t e - . . i
. . ) : mpetent authority of the Contracting Party is satisfied that
Continental Shelf and in the Exclusive Economic Zone (IM%_‘ P ty g y

. ) e assessment of a proposal for disposal at sea carried out
Assembly resolution A.672(16)) can be considered prop P

tituting th I ted int i | stand accordance with annex 2 of decision 98/3 shows that there
constituting the generally accepted international standargy, significant reasons why disposal at sea is preferable to

gove_rning the re_moval of offshore ins_tallations and stru_ctu_r%_use or recycling or final disposal on land, and that the other
In this connection, States are advised that the Gu'de“néantracting Parties have been consulted in accordance with

provide that no installation or structure should be placed UYhnex 3. Annex 4 requires that every permit for disposal
any continental shelf or in any exclusive economic zone ovides a framework for assessing and monitoring

or after 1 January 1998 unless its design and constructio bc’mpliance??

such that entire removal upon abandonment or permanent

disuse would be feasible (para. 3.14). Installations standing

in less than 75 metres of water (or less than 100 m i@t pollution from offshore oil and gas activities
installations put in place after 1 January 1998) and weighing
less than 4,000 tons should be totally removed (paras. 3.1 %

- X It was concluded at the Expert Meeting on
3.2), except in certain cases (paras. 3.4 and 3.5).

Environmental Practices in Offshore Oil and Gas Activities,

255. It may be noted that the recommendation of thenvened by Brazil and the Netherlands from 17 to 20
Scientific Group on Dumping to review the IMO Guidelines November 1997 pursuant to decision 4/15 of the Commission
in the light of developments since their adoption in 1989 (see on Sustainable Develdpment, thatthe development of state-
LC/SG 19/11, paras. 3.12-3.16, and LC/SG 20/12, paras. of-the-alindkegy and a better understanding of

3.19 and 3.20) was not endorsed by the Contracting Parties environmental sensitivities required a flexible approach to
to the London Convention at their nineteenth Consultative the development of regulatory controls, allowing for a case-
Meeting. The Contracting Parties agreed: to continue the by-case determination of environmental standards and targets
preparation of waste-specific guidance for the implementation  which accommodate a self-regulatory approach. Therefore
ofthe London Conventioh972 and the 1996 Protocol (see the “sustainable development” of offshore oil and gas
A/52/487, para. 286) concerning the dumping of platforms  exploration and exploitation could be achieugt jbint
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development of environmental best practice guidelines in  Code of Conduct for Responsible Fisheries have already been
offshore oil and gas activities, obtained through open adopted, fisheries management however has generally failed
discussion between industries, governmental organizations to protect resources from being overexploited and fisheries
and other interested parties within the framework of regional from being economically inefficient. Experts agree that

or local environmental and socio-economic conditiéhs. The several key factors, such as the lack of political will to make
IMO Marine Environment Protection Committee (MEPC) at  difficult adjustments, particularly in respect of access to

its forty-first session endorsed this conclusion and agreed to  fishery resources and fishing rights, persistence of direct and
keep the matter on its agenda at future sessions. It invited indirect subsidies, lack of control of fishing fleets by flag
member States and interested organizations to submit papers States, resistance of the fishing industry to changes, lack of
on the matter to the Committee for its consideration. participation of traditional fishing communities in the

259. MEPC at its 41st session also discussed the applicat] _|S|on-ma.k|ng process gnd continued use (?f destructive

of MARPOL 73/78 Annex | requirements to floating |s_h|ng prgcﬂces, are considered to be the main reasons for
production storage and offloading units (FPSOs) and roatilliB'S situation.

storage units (FSUs) (A/52/487, paras. 279-280). The Oil 262. Projections of world fisloelygpion in2010 range
Industry International Exploration and Production Forum between 107 and 144 million tons. Only an estimated 74 to
stated that it considered FPSOs and FSUs to be installations 114 million tons of dldiscion will be available for

for the purposes of article 60 of the Conventtén. Grezage human consumption, although the demand for fish food is
International expressed the view that MEPC should identify forecast to be 110 to 120 million tons. The actual amount
any conflicting provisions or existing gaps in current obtained from capture fisheries will déptgtchlia, on the
regulations and prepare amendments to Annex | to clearly effectiveness of fisheries management and the improved
provide requirements for FPSOs and FSUs under MARPOL management of currently overfished stocks, which could
73/78% provide an increase of 5 to 10 million tofis.

260. MEPC agreed to instruct the Subcoittee on Bulk 263. Recent assessments by FAO, however, provided that
Liquids and Gases to review the application of Annex | of over 35 per cent of the world’s major marine fisheries
MARPOL 73/78 to FPSOs and FSUs, and in particular to  resources were showing declining yields and 25 per cent had
identify those regulations which are applicable, those which reached a peak at high exploitation level, and that the
are not, and those which may be uncertain as to their potential for further increases in output was very modest at
applicability, and to make recommendations on such fest. Itis believed that as overfishing has depleted prized
application according to the nature of the uncertainty (see species, like tuna, cod and swordfish. Commercial fisherfolk
MEPC 41/20, paras. 7.3-7.7). are currently moving further down tleamic food chain in

search of a catcft. As a consequence, second-level marine

life normally preyed upon by the fish at the top of the trophic
VIII. levels are increasingly used for human consumption, thus

Development and management of causing further disruptive effects on the whole food chain, and

: : ultimately could lead to an overall declining production. Some
marine resources and protectlon experts have warned that if the global downward shift was not

and preservation of the marine curbed, it could lead to a collapse of marine ecosystems and
environment an effective end of commercial fisheries; they have suggested
instead that in the coming decades, fishery managers should
A. Conservation and management of living er’rk1phasize the rebuild(ijng (;gish ?opulations \évithin Iéar?e “n(r)1
; take” marine protected areas (see paras. 317-322). In this
marine resources connection, note should be made of teeent decision of the
New England Fishery Management Council in the United
States to establish the first year-round “no take” marine
261. New findings indicate that despite increases fsrotected area in the Gulf of Maine in view of the serious
aquaculture production, future demand for fisloghicts were decline of cod populations in the ar&a. Others have called
unlikely to be met in the absence of better management of thgon interested countries to review the fishing capacity of
world’s ocean resource8. Albugh the problems of fisherytheir fleets and take action to eliminate overcapacity and
management are widely recognized and internationalduce excessive fishing pressure in line with sustainable
instruments such as the 1995 Fish Stocks Agreement and the

1. World review of marine fisheries
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fishing, particularly in relation to large-scale, industrialized Parties and non-Contracting Parties; implementation of the
vessels? annual southern albacore catch limit for 1998 and 1999;
264. Harmful fishing practices have also causedrmmaal reduction of catch quotas for North Atlantic swordfish for

discarding of an estimated 20 million tons of fish as well ajs?98 aTd 1993; establishment of percentr;]lge sharfes of tOtﬁl
the taking of a large number of incidental catches of sharl(fs"I owable catch (TAC) and 1999-2000 catch quotas for Sout

marine mammals, turtles and seabirds. Such practices h ntic sl\_/volrdfcligh; rf?ductllon |nf-1998 of .blhueh marlin apd
adversely affected marine biodiversity. It has been sugg@ste\ﬂ |te;1mar "} andings :Iom |996 |gures,| V\g.t ht € e>.(cep'gon
that the use of selective fishing technologies to reduce tRE those from small-scale artisanal fisheries; and a

capture of unwanted catch, the adoption of manageméﬁ?ommendaﬂon that each Contracting Party establish a pilot

measures such as closed seasons, closed areas, legal mini?ﬁﬂﬂramme for a satellite-based vessel monitoring system

mesh size and fish size to reduce the probability of catchi \dMS)'

undesired sizes and species, and the utilization of by-cat2&7. In addtion, ICCAT has established a port inspection

for commercial purposes as a potential source of food could scheme which provides minimum standards for conducting
be employed to limit the problem of by-catch and discards. port inspections of foreign and domestic vessels during
In addition, some environmentally concerned organizatfons offloading and transshipment operations and is designed to
have indicated that trade-related measures should be applied ensure individual compliance with management measures, as
to achieve effective enforcement of conservation regimes. well as to facilitate the overall monitoring of each party’s
They are of the view that, although such practices are fisheries for ICCAT-managed species. According to the
considered to be inconsistent with World Trade Organization scheme, when a fishing vessel is in the port of a Contracting
rules, regulatory distinctions based upon non-product-related Party, its duly authorized inspectors are entitled to monitor
criteria, in particular distinctions based upon production and compliance with the Commission’s conservation measures
process methods (PPMshauld be the basis of a regulatory for all ICCAT-managed species. In the case of a violation of
scheme to promote sustainable fishing practices. such measures, the inspectors would prepare a report of the

265. Inthis onnection, the Third Conference of MinisterénSpeCtion’ copies of which would be forwarded to the flag

of Fisheries, held at A Toxa, Spain, from 17 to 19 Septemb%?ate and to the ICCAT s_ecrt_etarlat. _Howe_ver, the scheme
1997, adopted a declaration iting international would allow a party to provide inspection of its own vessels
organizations with competence in fisheries and trade on t_f?é_ ol:_)servance of the _Comr_mssmn_s regu_latlons, at the
one hand and the international community on the other ipyitation of the port State in which the inspection would take

search for effective solutions to such problems as trpéace. As to the inspection itself, it would include examination

interrelations between fisheries resources and food securfyt"€ catch, fishing gear, fishing samples and all relevant

trade regulations, fishing overcapacity, non-compliance cuments, mclu_dlng log books and cargo manifest. Fmally_,
vessels flying flags of convenience with conservatio e scheme requires the master of the vessel to cooperate with

measures and insufficient application of the Code of CondJ@te ingpectors and_ parties to act on repor_ts of viplations
for Responsible Fisheries, and to apply them as soon $&ablished by foreign inspectors on a similar basis to the
possible, with the object of defining responsible tragEpPorts of national inspectors in accordance with their

practices which will complement and promote responsib[bational legislation, and to cooperate for the facilitation of
fishing*” Judicial or other proceedings arising from those reports. For

cases in which a violation has occurred, the flag State
concerned is required to notify ICCAT of actions it has taken
to address the violation vis-a-vis the fishing vessel flying its
flag.

2. Regional review of the status of fisheries and of
conservation and management measures

Atlantic Ocean

266. The International Commission for the Conservation of ~ North Atlantic Ocean

Atlantic Tunas (ICCAT) at its fifteenth regular meetingygg. In the north-west Atlantic, the Northwest Atlantic
(Madrid, 14-21 November 1997) adopted sever@isheries Organization (NAFO) at its nineteenth annual
recommendations and resolutions concerning the conservatigleting (St John's, Canades—19 September 1997) adopted
and management of Atlantic tunas. These includie@r alia, 5 resolution introducing a scheme to promote compliance by
compliance with the minimum size and weight regulationgon-Contracting Party vessels with the conservation and

established for ICCAT stocks; reporting of annual nominalnforcement measures established by NAFO, in view of the
catches, total landings and transshipments by Contracting
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seriousness of non-Contracting Party fishing activities inits an early application of the relevant provision§ @d%he
regulatory area. Fish Stocks Agreement before its entry into force. As
recognized by the Agreement itself, subregional and regional

vessel which has been sighted carrying out fishing activitigéherr]'es,bm"esf are considered 'Fo.be |mp?rt<';1]nt implementing
in the NAFO regulatory area, or engaged in any transshipméﬂ?c, almeﬁ or Imarély prhOV|S|chns of t ef Agreemept,

activities with another non-Contracting Party inside or outsidi@ticularly those related to the en orcemgnt ol conservation
the regulatory area, is presumed to be undermining NAF‘wd management measures for straddling fish stocks and

conservation and enforcement measures. InformatiBphly migratory fish stocks.

regarding such sightings would be transmitted by the NAF@272. With respect to the north-east Atlantic, the North-East
secretariat to all Contracting Parties and to the flag State of  Atlantic Fisheries Commission (NEAFC) at its sixteenth
the sighted vessel. If the sighted vessel consents to be boarded  annual meeting (L®ratMovember 1997), considered

by NAFO inspectors, the findings of the inspectors are thereport of the International Council for the Exploration of
transmitted to all Contracting Parties and to the flag State of the Sea (ICES) Advisory i@eennon Fisheries

the vessel. Furthermore, any previously sighted non- Management (ACFM) on oceanic redfish, blue whiting,
Contracting Party vessel entering a port of any NAFO mackerel and Norwegian spring spawning herring stocks. It
Contracting Party would not be allowed to land or transship was agreed that the total allowable catch limits (TACs) for
any fish until an inspection of its documents, log books,998 for these stocks were as follows: Norwegian spring
fishing gear, catch on board and any other matter relatingto  spawning herring located in areas beyond national fisheries
its activities in the regulatory area has been carried out by the jurisdiction of Contracting Pa4Q@29€00 tons; blue
authorized officials of the port State. On the one hand, whiting, 650,000 toaan& type redfish in areas within
landings and transshipments of some species listed by NAFO and beyond national fisheries jurisdiction of Contracting
are prohibited in all Contracting Party ports unless the vessel Parties, 153,000 tonsitionadide Commission made

has established that they have been caught outside the progress on the establishment of a joint control and
regulatory area, while on the other hand, landings and enforcementscheme and also agreed to start work related to
transshipments of other species are prohibited unless they mackerel and blue whiting in order to assess current
have been harvested in accordance with NAFO conservatiomowledge of the two stocks and makeecessary

and enforcement measures. recommendations for possible future conservation and

270. Another feature of this scheme that bears sorff{nagementmeasurés.
similarities with the Paris Memorandum of Understanding on
port State enforcement of IMO regulations on substandard
ships is that each Contracting Party is required to rep@v3. Inthe east-central Atlantic, a regional strategy for the
annually to NAFO the number of inspections obn- implementation of the Code of Conduct for Responsible
Contracting Party vessels it has conducted under the schefigheries was the topic of discussion at the Tenth Session of
in its ports, the names of the vessels inspected and thggie Subcommittee on Management of Resources within the
respective flag States, the dates and the ports where Lthmits of National Jurisdiction of the Fishery Committee for
inspection was conducted, the results of such inspections ahd Eastern and Central Atlantic (CECAF), held at Lomé,
all the evidence presented following the inspectioftom 8 to 11 Decembet997. It was reagnized that the Code
Information thus compiled could be used by the Standirtgad particular relevance to the east-central Atlantic States in
Committee on Fishing Actities of non-Contracting Parties view of the contribution of fisheries to national food security
inthe regulatory area (STACFAC) to recommend to NAF@nd to the promotion of social and economic development,
General Council new measures to enhance the observancpaticularly their potential for providing large quantities of
the organization’s conservation and enforcement measul@s-value small pelagics for local human food, as well as cash
by non-Contracting Parties, as well as new proceduresdnd foreign exchange from smaller volumes of high-value
enhance the implementation of the scheme by Contractifigh, crustacea and molluscs.

Parties.

269. According to the scheme, ron-Contracting Party

Central Atlantic Ocean

274. Members of the Subconittee were therefore invited

271. ICCAT's port State enforcement and NAFO’s scheme advise on action that might be taken nationally and
for promoting compliance by non-Contracting Parties withegionally to implement the Code, and in particular those
conservation and management measures in the regulatory gresvisions which are of most importance to the CECAF
seem to epitomize a positive trend prevailing withimegion. This information should lay the basis for the
subregional and regional fisheries organizations in favour efaboration of a regional CECAF strategy for the
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implementation of the Code and to this end members were yield; fishing efforts exceeding levels providing maximum
further invited to identify the critical elements that should omamic yield; and competition between industrial fleets and
form the basis of the regional strate§y. artisanal/coastal vessels. It is believed that incentives for

275. Inthe west-central Atlantic, the Thirteenth Conferenc{ihermen to malntaln.a fishing effort on large pelagics are

of Ministers of the countries members of the Latin America elytq grow and continue to be greater th_an the resources
Fisheries Development Organization (OLDEPESCA) met E’tan V\,"thStand' Therefore, thg need to impose effective
Belize City from 24 to 27 November 1997 to conside mitation of effort should remain.

regional issues pertaining to the conservation and 278. Inthe medium and long term, Mediterranean capture
management of living marine resources and adopted a fisheries are likely to face a decrease in production of
declaration (the Belize Declaration) in which the Conference, demersalfish and small pelagics such as anchovy, as well as
inter alia, reiterated “its profound concern at the existence a competition for resources from other users of the coastal
of commercial practices contrary to international law which  zone. All these factors would compel commercial fisherfolk
lack any scientific basis and disregard the efforts of the to reduce or otherwise modify their fishing. As to the
member countries to apply the principle of responsible prospects for fisheries management, GFCM has indicated its
fishing”. In addition, OLDEPESCA adopted several intention to regulate fishing through direct control of the
resolutions dealing with such issues as the establishment of fishing effort, primarily through adjustments to fleet capacity,
a system of fisheries information in each membeumtry, the backed asoessary by appropriate technical measures such
development of fish farming in the region, acknowledgement  as closed areas, closed seasons and limitations on the use of
of the financial support provided by the Inter-American fishing gear. However, those efforts would only succeed if
Development Bank to a project on the regional GFCM andits members: (a) acquire the required knowledge
implementation of international legal instruments on fisheries,  of highly migratory stocks and other stocks within areas of
monitoring of fisheries issues under the Convention on their own jurisdiction, as well as the activities of all vessels
International Trade in Endangered Species of Wild Flora and authorized to fish in such areas; (b) share information on the
Fauna (CITES), especially those related to the protection of exploitation and status of all stocks and information on
sharks, European Union restrictions on the canned sardine international fleets operating close to their areas of
trade, the tuna embargo, and OLDEPESCA support to the jurisdiction; (c) agree on optimal levels of fishing
Inter-American Convention for the Protection and effort/mortality and on equitable allocation or sharing of

Conservation of Sea Turtlé$. fishing opportunities so that a sustainable fishing effort is
achieved on the stocks concerned; (d) design rules intended
Mediterranean Sea to ensure exploitation of stocks at agreed levels; and (e)

276. Inaddion to the follow-up of decisions adopted at Itsenforce those rules.

twenty-second session (October 1997) and the consideration
of the report of the second session of the Working Party on
Fisheries Economics and Statistics and of topics of conce2ii9. The seventh session of the Coittee for the

to the Committee on Aquaculture, the General Fisheries Development and Management of Fisheries in the Southwest
Commission for the Mediterranean (GFCM) at its twenty-  Indian Ocean of the Indian Ocean Fishery Commission was
third session, held in Rome, from 7 to 10 July 1998, had held at Mahé, Seychelles, from 29 September to 2 October
extensive discussions on its medium- and long-term wofl©99752 The meeting considered major developments since
programme, including its work programme on capture the last session of the Committee, future cooperation in
fisheries®! fisheries development and management in the region,

277. As both the value and volume of the Medlterraneéﬁ‘pler_nentation of the COde,Of Conduct for Responsiple
capture fisheries have increased, there has been a gro hsé;erles, ways of strengthenmg t.he structure and functions
concern regarding the high levels of fishing effort and th% e Committee and options for its future role.

resulting mortality for most resources, particularly in fisherie880. Among the conclusions agreed at the end of the session,

for large pelagics, demersals and to lesser extent for small it was decided that the Committee would no longer deal with
pelagics. Other issues considered to be adversely affecting matters relating to tuna and tuna-like species, in view of the
fisheries in the Mediterranean are those related to the establishment of the Indian Ocean Tuna Commission (I0TC),
degradation of the marine environment; fishing by andwould concentrate instead on the improvement of regional
unidentified vessels; fishing of some stocks at intensities and national fishery policy through the adoption of measures
significantly above those consistent with long-term optimal aimed at adapting the Code to the particular needs and

Indian Ocean
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circumstances of the South-west Indian Ocean and witt284. As far as the work of the Conittee on Scientific

view to supporting its regional and national implementation. Research and Statistics was concerned, member States
In this connection, it was decided that technical assistance reviewed the past year’s scientific research and statistics and
from FAO would be required to this end. In addition, the agreed to coordinate research activities for the upcoming year.
Committee recognized the importance for its members to:(a) The Commission also discussed the status of the Pacific rim
ratify or accede to the FAO Agreement to Promote salmon stocks and the effects of climate and ocean conditions
Compliance with International Conservation and Management  on salmon production in the North Peeéit, @ the light
Measures by Fishing Vessels on the High Seas (FAO of the low returns of some major economically important
Compliance Agreement) and the 1995 Fish Stocks stocks in 1997. Consequently, NPAFC in March 1998
Agreement; (b) improve statistics, stock assessment, and convened a workshop on climate change and salmon
monitoring, control and surveillance so that appropriate odpction focusing on the impacts of climate change and the
fisheries management strategies might be pursued;(c) collect 1997-98 El Nifio on salmon populations in the North Pacific,
socio-economic fishery information in view of the high includingimpacts on smaller geographic regions, such as the
priority of such information in many countries of the South-  Sea of Okhotsk, the Bering Sea, the Gulf of Alaska, and the
west Indian Ocean region; (d) intensify the exchange of coastal waters of the North America. The purpose was to gain
fisheries information; and (e) provide additional training in  an understanding of the factors contributing to reduced
statistics. salmon returns in 1997 and to provide information that would

281. In adition, given the importance of the FAOheIpforeca31998 returns of salmon around the Pacific rim.

Programme of Fisheries Assistance for Small Island N

Developing States (SIDS) to SIDS of the region, the SouthPacific Ocean

Committee requested FAO to finalize the Programme as so@85. The Fourth Anual Meeting of the Commission for the

as possible for submission to the international don@onservation of Southern Bluefin Tuna (CCSBT) was held
community as the various areas of assistance would facilitateCanberra from 8 to 13 September 1997, as well as its two
enhanced fisheries development, conservation argbumed sessions, which took place from 19 to 22 January and
management in island States. 19 to 21 February 1998 respectivéty.

286. Inreviewing the southern bluefin tuna (SBT) fisheries,
CCSBT considered reports by Australia, Japan and New

282. Representatives of Canada, Japan, the Russian Zealand, as well as reports by Taiwan Province of China and
Federation and the United States, the primary States of origin  the Republic of Korea as observers. The Commission agreed
for salmon stocks in the North Pacific, attended the fifth onthe need for urgent action to facilitate the accession of the
annual meeting of the North Pacific Anadromous Fish Republic of Korea and Indonesia to CCSBT and to secure the
Commission (NPAFC) in Victoria, Canada, from 27 to 31 cooperation of Taiwan Province of China since the catch of
October 1997, and adopted the reports of its catte®s on  those non-members had risen rapidly over the past few years
Enforcement, Scientific Research and Statistics, and Finance to the point where it threatened the recovery of SBT stock.
and Administratiort? The Commission also noted the increasing number of other

283. With respect to the issue of enforcement, foIIowing'?aon'members fishing for SBT and expressed their concern

review by the Committee on Enforcement ofunauthorize,%t this trend. It recognized the need to collect more

salmon fishing activities i1 997, member States decided ténformgtion in this regard as well as the need FO facilitat_e
maintain 1998 enforcement adties at similar levels ta997 Cc€ssion ofnon-members to CCSBT or otherwise apply its

as a deterrent to the threat of potential unauthorized fishifignservation and management measures. However, it could

activity. In this connection, cooperative efforts resulted in {HaO! .;.eac.h anfagrgemerch_Jrn the proposedf g_dopnon .Of a
detection of six drift-net vessels engaged in illegal fishin ertification of trade in as a means of discouraging

operations. In addition, they agreed to encourage no shing activities of non-members or on a request of observer

members, as appropriate, to adopt as soon as possiblesﬁ?éus for Greenpeace.

FAO Compliance Agreement as a mechanism to obligate 287. In other developments, while CCSBT was able to adopt

these countries to ensure that their fishing vessels would not the recommendations of its Ecologically Related Species

undermine the conservation measures adopted by regional Working Group, especially those aimed at reducing by-catch

fisheries organizations such as NPAFC. of seabirds in longline SBT fisheries, it could not reach an
agreement on such fundamental issues as the total allowable
catch and quota allocations for 1998, owing to a disagreement

North Pacific
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among its members over the status of the SBT stock itself. As  with CCAMLR Conservation Measures) and 119/XVI

a consequence, Australia and New Zealand decided to (Requirementfor Contracting Parties to License vessels flying
maintain their respective national allocations to the 1996/97 their flag in tmvé&htion Area); “resolution 12/XVI on

levels agreed by the Commission while Japan also agreedto  Vessel Monitoring Systems,” amendments to the text of the
restrain its commercial SBT catch to its national allocation ~ System of Inspection; and mechanisms to address the actions
for 1996/97 but would implement unilaterally its mdn-Contracting Parties. Some measures were drawn from
experimental fishing programme in excess of its national the experience of other fisheries organizations, in particular

allocation. NAFO and ICCAT; other measures took into account recent
developments in international law, including the relevant
Antarctica provisions of the 1995 Fish Stocks Agreement dealing with

288. The sixteenthrmual meeting of the Commission for theexchange .Of |nform.at|on- on all yes_sel,s that fish n
. . . o contravention of a fisheries organization’s conservation
Conservation of Antarctic Marine Living Resources 7
(CCAMLR) held at Hobart, Australia, from 27 October to fneasureé.
November 1997, to consider the conservation ar#Pl. With respect to the prevention of incidental mbtya
management of Southern Ocean ecosystems and fisheries, 9fgeabirds during fishing operations, CCAMLR indicated that
confronted with the problem of widespread illegal fishing dt had adopted a revised Conservation Measure 29/XV
Patagonian toothfish estimated at 10 times the level of legdinimization of the Incidental Mortality of Seabirds in the
fishing. It is believed that illegal fish catch in theo@vention course of Longline Fishing or Longline Fishing Research in
area was considered to be well over 100,000 tons in 1998¢ Convention Area) which, through clarification and
compared to the allowable catch of approximately 13,00@moval of inconsistencies, would improve compliance with
tons. This situation prompted the CCAMLR Scientificghe measure¥. According to some findings, longlines used
Committee to warn that, unless immediate actions were takémgcatch toothfish were considered to be mainly responsible
the fish stocks were facing imminent collapSe. for the large-scale killing of seabirds, some of which are

classified as endangered. An estimated 140,000 birds were
289. However, there was general agreement among membgrs

of CCAMLR as regards the following: (a) the evidence o ought to have been killed during 896 fishery”?
large-scale illegal, unreported and unregulated fishing in t292. It should be noted that, despite the priwey situation,
Convention area submitted by CCAMLR members duringpe CCAMLR annual meeting was reported to have agreed
1996/97 and in the beginning of the 1997/98 season serioutlyopen up nearly all areas of the Southern Ocean to the
undermined the work of the Commission in achieving theatagonian toothfish fishery and in this respect adopted a
Convention’s objective; (b) the extent of existifitegal, 1997/98 TAC of over 18,000 tons for the fishé?y.
unreported and unregulated fishing posed a serious threat to

the conservation of stocks of toothfish in the immediate future 3. Conservation and management of marine

and also to the survival of several species of seabirds inthe mammals

Southern Ocean taken as incidental by-catch in longlings  ~.i.h limits for commercial and for aboriginal

g§h|ng odpel;atlons; (c) all |nf.orm|¢:;1)t|or.1 receflve;]d pomfl\/tloL 8ubsistence whaling, humane killing of whales, objectives of
Isregard by non-Contracting Parties of the CC l?he Southern Ocean Sanctuary, environmental research,

_conservation rggime and the sovereign rights of coastal St‘f"ﬁ?&nagement of small cetaceans and cooperation with other

in the_z Convention area;(d) not only vessels of non-Contractifyg ..~ i) organizations and the Revised Management

(F;artles to %CA.MLR’ but also \éessel;s ?.f h(.:CA_MLEScheme (RMS) were the topics of discussions at the fiftieth
ontracting Parties were reported to be fishing In thg, ) Meeting of the International Whaling Commission

Conventlor_1 areain contraventloq of (_:CAMLR conservatu_) \WC), which was convened at Muscat, Oman, from 16 to 20
measures in force; and (e) the situation called for collecti ay 1998

efforts within CCAMLR, measures by flag States and coastal i . o _
States and steps vis-a-vis non-Contracting Parties to enhad@é. During the session, IWC upheld #1882 decision which
enforcement and compliance with conservation measurféd set catch limits for commercial whaling at zero. It
regarding living resources in the Convention afea. therefore, on the one hand, denied a request by Japan for an
290 . f the ab cc in 1997 b interim relief allocation of 50 minke whales by coastal

) In. View: o the above, AMLR in 1997 egarEommunity-based whaling and, on the other, called upon
developing an integrated set of political and legal measurgs,\yay 1o halt all whaling activities in areas under its
that included new conservation measures 118/XVI (Schemgyiona) jurisdiction. It also indicated that although the

to Promote Compliance by non-Contracting Party Vessels
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Commission had endorsed the RMS for commercial whaling, development and rational management of the limorg and

work on a number of issues (inspection scheme and observer living resources of the ocean. The preceding section has dealt
programme) ought to be completed before it would consider  with living marine resources. Non-living marine resources
establishing catch limits other than zero. include beach and nearshore minerals, deep sea minerals,

295. In other decisions, IWC renewed the catch limits foqffshore oil and gas, and chemicals and freshwater from the

several stocks subject to aboriginal subsistence Whalingﬁﬁa'
the Bering-Chukchi-Beaufort seas, the eastern North Pacific,
West Greenland, East Greenland and St. Vincent and the
Grenadines. However, it called upon Japan to refrain froB00. One of the most significant benefits to be realized by
issuing scientific catch permits for two propose@ coastal State from its exclusive economic zone is the
programmes, one in the southern hemisphere and the otbgploitation of non-living marine resources of this zone.
in the western North Pacific. As to the management of smaltcording to the Convention, in the exclusive economic zone,
cetaceans, IWC adopted a resolution concerning directgé@® coastal State has sovereign rights for the purpose of
takes of white whales and encouraged a precaution@yploring and exploiting, conserving and managing the
approach to their management. natural resources, whether living or non-living (article
296. With respect to the question of the Southerean ©6(1)(a)). Worldwide, oil and gas remain the largest sector
Sanctuary, the Commission adopted a resolution providiRgeducing non-living resources from the exclusivesemic
advice to its Scientific Committee on the objectives of suckPNne: Beside polymetallic nodules found on the deep ocean
a sanctuary, particularly those related to monitoring deplet8i@or, new sources of metals are gaining in importance, such
populations and conducting research on the effects qﬁpolymetalllcsulphlde_zsfound|n and near the hydrothermal
environmental changes on whale populations. In thients that occur along fissures on the sea floor and cobalt-rl_ch
connection, the Commission decided to develop ifgUSts that occur as pavements on the sea floor. While
cooperation with other international organizations in the ar@@lymetallic nodules are rich in nickel, copper, cobalt and
of scientific research, as well as to strengthen its commitmgRgnganese, polymetallic sulphides are rich in copper, zinc,

to research on environmental changes and their effects Ylyer and gold. Crusts have a similar metal composition to
cetaceans. that of nodules, except that they have a relatively higher

) cobalt content.
297. Inother developments, the Second Meeting of Parties

to the Agreement on Small Cetaceans of théiBand North 301. All three types of deep seabed minerals carobed
Seas (ASCOBANS), held at Bonn from 17 to 19 Novemba\llthln or beyonq r-]atl.on.al ]UrlSdlCtlon. When they occur
1997, stated that one of the most important issues faciH?yO”d national jurisdiction, they would be considered part
parties was the need to bring about a reduction in the numb8fs the common heritage of mankind and would be
of small cetaceans caught incidentally by fishery activitie@dministered by the International Seabed Authority. The
The Meeting decided therefore that the level of by_catclhuthonty has already approved the exploration plans of seven

should be reduced to less than 2 per cent of stétks. pioneer investors for polymetallic nodules and is in the
process of granting them exploration contracts. In view of the

298. The Meeting also focused attention on the influence Qfcent research and survey activities carried out in relation
pollutants on small cetaceans and decided to undertake fu”ﬁff‘rpolymetallic sulphides and cobalt-bearing crusts, the

research on the effects of organic pollutants on cetaceans 8khority has been requested to initiate the preparation of
where appropriate, on what action was needed to be takghes on exploration of these minerals (see para. 34).
Furthermore, it adopted recommendations on the

establishment of protected areas, the avoidance of disturbaf@é- With regard to polymellec sulphides occurring within
to the animals and on further research projects, particulaffj exclusive economic zone of a costal State, hydrothermal

regarding the status of stocks and the causes of threat¥§§ts accompanied by deposits of polymetallic sulphides were
small cetaceans. discovered in the Bismarck sea in Papua New Guinea’s

exclusive economic zone 1991. In 1996, the Government
of Papua New Guinea had granted exploration licences to a
B. Non-living marine resources company for an area covering more than 5,000 square
kilometres of sea floor in its exclusive economic zone at a
299. The @nvention, while establishing an internationaf€Pth of approximately 1,000 metres. According to the

ocean regime, provides a framework for the sustainaf@mpany, the reserves of gold in the sulphides are richer than
in many land deposits and are worth billions of dollars. The

Deep sea minerals
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mining technology is yet to be developed and it is believe@. Ecosystems, habitats and species
that to be economically feasible a mining operation might

have to lift about 1,000 tons of sulphides a day. It has beeni. Marine and coastal biodiversity
reported that in November 1997, the same company “w . .

title to nearly 2,000 square miles [about 5,200 squa%e%B' '!'he Cpnference Of. Parties to thmr@entlon on
kilometres] of the territorial waters (sic.) of Papua Nev@'omglcal D.|v.erS|ty at th¢|r fourth meeting in May 199.8
Guinea.® adopted decision 1V/5 on its programme of work on marine
and coastal biological diversity. The programme is intended
to assist the implementation of the Jakarta Mandate on Marine
and Coastal Biological Diversity (UNEP/CBD/COP/4/5) by
303. The offshore oil and gasdustry had a very profitable identifying key operational objectives and priority activities
year in 1997 and the outlook is bright for 1998 andd@y. within the five key programme elements. The Conference of
All the components of the industry such as oil and ga®arties decided that the basic principles for the
companies, drilling contractors, oilfield equipment supplierignplementation of the programme of work would be: an
and offshore fabricators experienced increased profits égosystem approach; a precautionary approach; the
1997. The optimism about998 and beyond is based onimportance of science; the involvement of local and
among other things, a high utilization rate of offshorélihg  indigenous communities; and the use of the roster of experts.
rigs (near full capacity), a large number of new rigs undeorm It was also decided that adties associated with the
construction (e.g., largest number of mobile rigs since theroéramme were to be cost-effective and efficient

1980s), a surge in the c.onstru.ctllon of offshore supply Vess%ﬁplication of efforts would be avoided and harmonization
that support exploration drilling and field developmen

A . . . : of respective programmes of work would be pursued through
activities, and an increase in spending by oil and ga S ) )
: . . . . rong coordination between the Convention secretariat and
companies on newly bid leases. It is projected that in 199 : : ) _
. . . other relevant bodies, in particular the list of partner
countries offering new offshore acreage would include

. . grganizations mentioned in decision 11/10, paragraph 13, and
Angola, ‘Australia, Bangladesh, Car_nbodla, Came_r(_)opﬁe Convention on Wetlands. Iheuld be noted that both the
Denmark, Egypt, Gabon, Ireland, Namibia, Senegal, Trinid

: . . %general Assembly and the Division for Ocean Affairs and the
and Tobago, the United Kingdom and the United States. Law of the Sea are listed in paragraph 13 of that decision.

Offshore oil and gas

304. In1997, offshore oil mduction worldwide increased . S
to 22.5 million barrels per day, representing nearly one thiF’oOS' The key operational objectives of the programme of

) ) ; S work for the implementation of the five thematic areas
of the world’s total oil production. Farcasts indicate that, by. e :
. . o .7 jdentified in the Jakarta Mandate are presented in the present
2000, global offshore oil production will rise to 27.5 million ) : .
. report as follows: (a) integrated marine and coastal area
barrels per day, of which about 10 per cent would come from . .
deepwater fieldé management (IMCAM) in the section on ocean and coastal
' zone management (paras. 419-427); (b) marine and coastal
305. The move of the offshore oil and gaslustry to deeper protected areas (MCPA) (paras. 317—327); (c) sustainable

waters farther from the coast gave rise to an importagée of marine and coastal living resources (paras. 309-310);
delimitation issue between the United States and Mexico with) mariculture (para. 311); and (e) alien species (paras.

regard to their continental shelves in the Gulf of Mexico. AB12-314).

area in the western Gulf, called the “donut hole”, which in

recent years has been considered to have potential for Marine and coastal living resources
exploratory drilling, lies more than 200 nautical miles off th

coast of both countries, although geologically still on the out Pg' The Conference agreed to: (a) promote ecosystem

continental shelf. By May 1998, the twountries had held approaches to the sustainable use of marine and coastal living

two rounds of talks on jurisdiction over the donut hole. Aesources, including the identification of key variables or

bilateral group of experts exchanged technical informatidﬂteracuons’ for the purpose of assessing and monitoring

and agreed to follow up with field studies and a meeting i5;,'omponents of biological diversity, the sustainable use of
ch components and ecosystems effects; and (b) make

October 1998. In the meantime, the United States returndd’, L ) .
unopened bids for several blocks in the donut hole whiché}t\/a”a_ble to the par_tles mform_atlon on marine and coastal
had put up in lease sale in Augu€197 and also withdrew the genetic resources, including bioprospecting.
lease sale proposed for March 1998. 310. Aninternational conference,téied “Towards Policies

for Conservation and Sustainable Use of Aquatic Genetic

Resources” held at Bellagio, Italy, in April 1998 and
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organized by the International Centre for Living Aquatic and coastal ecosystems, habitats and species; and (c) to
Resources Management in association with FAO, discussed establish an “incident list” on introductions of alien species
the current status and the requirements for policies for the and genotypes through the national reporting process or any
conservation and sustainable use of aquatic genetic resources. other appropriate means. The time schedule for
The conference identified the need to clarify the conceptual, implementation of the first two operational objectives is a
social, scientific and political bases for taking action and for minimum of three years; no deadline was indicated for the
new initiatives with respect to aquatic genetic resources, third objective.

including such issues as the sharing of benefits from t%‘:i4. Developments in IMO in addressing the problem of the

exploitation of aquatic genetic resources found outside areAs oquction of unwanted aquatic organisms and pathogens
) N
of national jurisdictiort. through the discharge of ships’ ballast water are presented

in the section of the present report dealing with pollution from
vessels (see paras. 356—-359).

311. The Conference of Parties agreed to assess the

consequences of the above activity on marine and coastal Regional developments

biodiversity and to promote techniques which minimize it§15_
adverse impact.

Mariculture

In the communiqué of the meeting of the Environment
Ministers of the Group of 8 (Leeds, United Kingdom, 3-5
April 1998), the Ministers comitted themselves to renewed
and coordinated efforts to promote international initiatives
312. Both IMO and the Conference of Parties to thand agreements to reverse the decline of marine ecosystems,
Convention on Biological Diversity have emphasized the ne¢el the promotion of the sustainable use and conservation of
for global rules to deal with the problem: a new annex taarine biodiversity and to the development of management
MARPOL 73/78 on ballast water management, together wiglystems based upon an ecosystem approach. Within the
guidelines for implementation, is scheduled for adoption igeneral framework of UNCLOS, these included: the Regional
2000 (see IMO Assembly resolution A.868(20) of 2Beas Programme of UNEP; global and regional agreements
November 1997); and the programme of work to implemenn the management and sustainable use of living marine
the Jakarta Mandate envisages the development ofresources, including the 1995 Fish Stocks Agreement and the
scientifically based global strategy for dealing with th&AO Code of Conduct for Responsible Fisheries; the Global
prevention, control and eradication of those alien species tfiRipgramme of Action to Protect the Marine Environment from
threaten marine and coastal ecosystems, habitats and speti@sd-Based Activities; and the International Coral Reefs
The basis for the development of detailed binding provisiorsitiative.

is provided in article 196 of UNCLOS, which requires Stateg1g At the Ministerial Meeting of the Oslo and Paris
to take_ all measures necessary to prevent, red_uce and corg@hmission (OSPAR), on 22 and 23 July 1998, the
pollution of the marine environment resulting from thesgniracting Parties to the 1992 @vention for the Protection
intentional or accidental inbduction of new or alien species s he Marine Environment of the North-East Atlantic, which
that may cause significant and harmful changes thereto. gniered into force on 25 March 1998, adopted a new Annex
313. The key operational objectives of the programme ¥fon the Protection and Conservation of the Ecosystems and
work on alien species and genotypes are: (a) to achiev8w®logical Diversity of the Maritime Area. That decision
better understanding of the causes of theddtrction of alien recalls UNCLOS, in particular the provisions relating to
species and genotypes and the impact of such introductigiavigation and the exploitation of natural resources. Annex
on biological diversity; (b) to identify gaps in existing orV assigns to OSPAR the task of drawing up programmes and
proposed legal instruments, guidelines and proceduresmeasures for the control of actual and potential adverse
counteract the introduction of and the adverse effects exergftgcts of human activity on specific species, communities and
by alien species and genotypes which threaten ecosystehaitats and on specific ecological processes. However,
habitats or species, paying particular attention t©@SPAR cannot adopt a programme or measure concerning
transboundary effects, and to collect information on nationalquestion relating to the management of fisheries or maritime
and international actions to address these problems, wittransport. If it considers that action is desirable in relation to
view to preparing for the development of a scientificallpuch a question, it must draw it to the attention of the
based global strategy for dealing with the prevention, contrauithority or international body competent for that questfon.
and eradication of those alien species which threaten marine

Introduction of new or alien species
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2. Marine protected areas 322. The management ofach protected area varies

317. Marine protected areas are established on the basi§gending upon the_ng?ure of the resources, their utilization
a wide variety of objectives. These include the protection Oq_nd the human activities occurring within it. A range of

(a) ecologically or biologically important areas; (b) Speciﬁgnanagemgnt techniques ca_n_b_e used_: In some areas protection
marine organisms: (c) important geological of"@Y be given from all activities which could give rise to

geomorphological processes: (d) beautiful Seascapggyironmentaldamage; in other areas protection is given only

(e) cultural or historic sites; and (f) recreation. Within thé‘g"’“r_‘Stf_ahIImIte<j Egmber of SUCh activities, for example
context of national and regional efforts to promote integratec(?rtaln Ishery or shipping activities.

marine and coastal area management, networks of marine and L

coastal protected areas other conservation areas, and Meéasures to protectsea areas from shipping
biosphere reserves provide useful and important management activities

tools for different levels of conservation, management ar823. Not every marine protected area requires special
sustainable use of marine and coastal biological diversity apgbtection from shipping activities. Likewise many sea areas
resources. that do require protection from such activities may not have

318. Avariety ofterms are used for marine protected af¢ad)€€n designated as marine protected areas.
such as “marine sanctuary”, “marine reserve”, “marine park324. Measures aimed at protecting a particular sea area from
“protected seascape” or “wildlife sanctuary”. shipping activities cannot be taken unilaterally in areas

319. Several global and regionaiiventions encourage theP€¥ond the territorial sea. Article 211, paragraph 6, of
designation of marine protected areas by nationgiNCLOS, MARPOL 73/78, the IMO Guidelines for the

Governments, e.g. the 1972o6vention concerning the Des_ignation of _S_pecial Areas and the Identification _of
Protection of the World Cultural and Natural Heritage; thEarticularly Sensitive Sea Areas (IMO Assembly resolution
1971 Gnvention on Wetlands of International Importancé:720(17)), and more specifically IMO Assembly resolution
especially as Waterfowl Habitat; the 197@1®ention on the A-572(14), which provides the basis for the General
Conservation of Migratory Species of Wild Animals; the 1992Tovisions on Ships’ Routeing, all require the coastal State
Convention on Biological Diversity; and also chapter 17 dhat Wlshe_s to protect an environmentally sensitive sea area
Agenda 21 of the United Nations Conference on Environmel@ SUbmitits proposal to IMO for approval.

and Development (UNCED). In addition to these instrument825. Article 211, paragraph 6, of UNCLOS provides that a
there are also protocols on specially protected areas whighastal State may bring to the attention of the competent
have been adopted under a number of UNEP regionaternational organization (IMO) the fact that the adoption of
conventiong? special mandatory measures for the prevention of pollution

320. Marine protected areas are generally designated oR@"" Vessels in a “clearly defined area” in its exclusive
national level by Governments. Exceptions to this rule includ@0nomic zone is required for regnized technical reasons
the Indian Ocean and Southern Ocean Whale Sanctuari8d€lation to the oceanographical and ecological conditions

which have been established by the International Whaliﬁ)é the area, as well as its utilization or the protection of its
Commission. resources and the particular character of its traffic. The

] o competent international organization (IMO) then determines
321. The key operational objectives of the programme @father the conditions in the area concerned correspond to
work on marine and coastal protected areas as adopted byhe equirements set out in article 211, paragraph 6. If the
Conference of Parties to the Convention on B"?log'cﬂrganization so determines, the coastal State may for that area
Diversity atits fourth meeting in its decision IV/5 are: (&) tQqopt jJaws and regulations for the prevention, reduction and
facilitate research and monitoring activities related to thg,nirol of pollution from vessels implementing such
value and the effects of marine and coastal protected jafarnational rules and standards or navigational practices as

similarly restricted management areas on the sustainable Usg made applicable, through the organization, for “special
of marine and coastal living resources; and (b) to develgpaag”.

criteria for the establishment of, and for the management ] ] o .
aspects of, marine and coastal protected areas. The tifd: MEPC atits forty-first session in 1998 decided that the

schedules for implementation of the operational objectivé§91 Guidelines on Particularly Sensitive Sea Areas should

are a three- to five-year period for the first, and a minimufd® reviewed. It noted the recommendations of the
of three years for the second objective. Correspondence Group on Particularly Sensitive Sea Areas

(MEPC 41/6/2) that simple and expeditious procedures were
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required for the identification of particularly sensitive sea even where the nature of certain ocean environmental
areas; that such areas should be shown on hydrographic problems is understood, the knowledge to solve them is
charts; that environmental, ship safety and navigational available and the necessary management tools may exist, there
aspects should not be considered in isolation feaoh other; isin manyinstances a lack of determination and political will

and that the Guidelines should be reassessed in relation to the  to act.

relevant provisions of UNCLOS (MEPC 41/20, ParaS3ng . In addtion, other problems exist, particularly those

6.1-6.7). facing developing countries. The Executive Director of the
327. Only two particularly sefitive sea areas have so far  United Nations Environment Programme has recently stated
been designated by IMO: the Great Barrier Reefin Australia that sustainable development cannot be defined separately
and the archipelago of Sabana-Camaguey in Cuba. The latter from its financing. It is important to note that sustainable
was designated in 1997 by resolution MEPC.74(40) (see developmentrequires state-of-the-art “blezodezs”,
MEPC 40/21, annex 3). and developing States need to be given access to these
technologies and skills. In this respect, building a partnership
] ] ] between States, representatives of civil society and the private
D. Protection and preservation of the marineé  sector will become crucial in the near future. As regards

environment global and regional cooperation, the proliferation of

328. The topic “Matters of particular concern regardin'@dependem international enviror\menta! agreements al;o
degradation of the marine environment” is considered by tijgakens gﬁort§ to prlotect the marine environment. There 1S
Joint Group of Experts on the Scientific Aspects of Marin@ need to |de.nt|'fy the |nte'rdependency of sugh agreements in
Environmental Protection (GESAMP) as part of its regulaﬂrder to avoid incompatible developments in areas covered
agenda. At its twenty-eighth session, held at Geneva from % more than one agreement.

to 24 April 1998 (GESAMP Reports and Studies No. 66330. Important developments have occurred in relation to the
GESAMP issued a statement included as annex X to theduction and control of different sources of pollution. New
report promoting a more balanced public appreciation of tlernational instruments and rules have been adopted and the
diverse human activities that can result in damage or risk ®fope of existing ones has been widened or reviewed. The
damage to the marine environment. The statement is wotthallenge now lies in implementing all these agreements,
noting for the assessment it makes regarding national amtocols and programmes of action and, for that purpose,
international efforts to better protect the marine environmertreating a partnership among developed and developing
In this respect, GESAMP observes that despite sorfgates, the competent international organizations and other
localized successes, degradation of the oceans continuesciors in private and civil society.

a global s_cale. Amqng the successes are the concerted a_cggﬂ_ Itis now commonly dnowledged that the best way to
at the r_1at|onal and mtern_atlonal levels to _red_uce th_e quantitiggieve concrete results regarding the protection and
of oil discharged from ships and the convincing evidence th

) : ~~_Preservation of the marine environment is through regional,
in certain areas better management of land-based activit quregional and national action. A regional approach has
has led to cleaner beaches and bathing water, as well X

. e¥lved in the last 20 years in relation to the management of
seafood safer to eat. On the other hand, persistent problerw

i in the f ¢ pollution b hemical Yrine and coastal resources and the control of marine
continue in the form ot pofiution by sewage, chemical anfo)) tion in response to the need for addressing differently
nutrients, unrestrained coastal development and ov

i L . e environmental problems in different parts of the ocean.
exploitation of marine living resources and the destruction %he most noted example of this approach is the Regional Seas
other resources such as mangroves and coastal foreﬁﬁ)gramme launched in 1974 by UNEP.

Unfortunately, in GESAMP’s view, implementation of sound,
sustainable management of oceans and coasts remains thle Reduction and control of pollution
exception rather than the rule. The reasons are threefold. In™

the first place, critical scientific information is lacking, or if (2) Land-based sources of pollution

it is available it is poorly communicated and seldom used3> The Global Programme of Action (GPA) for the
Secondly, a more common barrier comes frgavernance pyotection of the Marine Environment from Land-based
issues. As pomtet_j out_ in the report, succe_ssful Qoaslﬂ?étivities (A/51/116, annex Il) was adopted by an
management requires integrated, collaborative action R¥argovernmental conference held in Washington, D.C., from
national and regional agencies as well as the participationf october to 3 November 1995. The GPA is designed to be
industry and the general public. Finally, GESAMP notes thatsource of conceptual and practical guidance to be drawn

48



A/53/456

upon by national and/or regional authorities in devising and sewage, oil or nutrients. To this end, several agencies have
implementing sustained action to prevent, reduce, control already pledged their commitment. Three agencies (the World
and/or eliminate marine degradation from land-based Health Organization (WHO), the International Atomic Energy
activities. Agency (IAEA) and I0OC) have already adopted resolutions

333. The UNEP Coordinating Office for the GPA wadl support of the GPA. However, both WHO and IMO have

officially opened on 24 November 1997 at The Hague. On tﬁrédicated that they would be unable to take the lead for their
basis of the Programme of Action and Implementation Plahgspective source categories without additional financial

the Coordination Office has identified eight priority tasks fofeSoUrces. FAO_ renerated Its brevious assurances that the
immediate consideration: to develop and facilitate thhatter was receiving due attention, but also indicated it was

preparation of scientific assessments of the impacts of larjdh Prémature to know when endorsement of the GPA would
based activities on the marine environment; to fosteilitate 2 Included in the agenda of its governing body.

the development and implementation of national and regional 337. Concerning reporting and reviewing progress in GPA
programmes of action on land-based activities; to establish  implementation, the primary source of information is the
and coordinate the GPA clearing-house mechanism; to reports received from Governments. Thus, the GPA
mobilize financial resources; to enhance awareness and Coordination Office is developing a procedure and format for
education; to encourage the involvement of non-governmental  reporting in consultation with Governments. In collaboration
organizations; to report and review progress in GPA with its partner agencies, UNEP plans to convene the first
implementation; and to engage in consultations on GPA GPA intergovernmental rev&0®yit has been proposed
implementatior’* that ad hoc governmental consultationsoneened inl999,

334. With regard to the preparation of scientific assessmel'ﬂscomum_:t'On with the seventh session of the Commls_smn
of land-based sources of pollution, six regional assessmeﬂps_SUSta'nable Development to undgrtake a preliminary
have been prepared and discussed within the framework &Y'€%W of the Global Programme of Action.

regional workshops of GPA Government-designated experts ] .

convened in the past several years. In 1998, only on) Pollution by dumping, and waste management
workshop for the South-west Atlantic was scheduled, to [388. Following the adoption ih996 of a Protocol amending
held at Brasilia, from 29 September to 2 Octold&98. the Convention on the Prevention of Marine Pollution by
Besides the assessment of land-based activities bedgmping of Wastes and Other Matter, 1972 (thenton
prepared by GESAMP for 1999, UNEP is alsodertaking Convention) (see A/5387, paras. 288—295), the Contracting
a project funded by the Global Environment Facilityarties to the London Convention are now concentrating on
concerning “Global International Waters Assessmentleveloping the necessary measures to prepare for the entry
(GIWA). This project is being implemented to assisinto force of the 1996 Protocol.

Governments and the GEF Council in establishing pnonU?g_ At the nineteenth Consultative Meeting, in October

for |den.t|fy|ng and support!ng projects .Wlthm the GE 997, the Contracting Parties adopted Guidelines for the
international waters portfolio. Cooperative arrangemenis

between GESAMP and GIWA are being established. sse;sment of Was.tes or Othgr .Matter that May be
Considered for Dumping, for application under the London

335. Although GEF does not consider the GPA eligible paTonvention, 1972, as well as the 1996 Protocdl. The
se for funding, projects that meet the criteria established lpuidelines embody a mechanism to guide national authorities
GEF may be considered. In this respect, the GPA evaluating applications for dumping of wastes, and
Coordination Office will propose three demonstratiofurthermore provide a basis for developing specific guidelines
projects (approximately US$ 3 million each) during théor waste materials that may be considered for disposal at sea:
period 1999-2001. The projects being considered are baskd Scientific Group on Dumping is in the process of
on national economic development plans and contain aspegéseloping specific guidelines for items which are permitted
of transboundary integrated watershed and coastal zanehe dumped under tHE996 Protocol, i.e. inert, inorganic
management, biodiversity, development of training angeological material; fish waste, or material resulting from
capacity-building at the regional level, and development ¢fdustrial fish-processing operations; bulky items comprising
regional components of the clearing-house. iron, steel, etc; sewage sludge; platforms or other man-made

336. With respect to the clearirtgause mechanism leagStructures at sea; vessels; and organic material of natural

agencies have been identified to provide specific knowled§g9in- Provisions guiding the disposal of dredged material
and information on different source categories, such 4&re already adopted by the Contracting Parties in 1995, i.e.,
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the Dredged Material Assessment Framework (resolution international rules and standards to prevent, reduce and
LC.52(18)). control pollution of the marine environment from vessels

340. The Contracting Parties at the nineteenth Consultatipglude the a_dopti?n .Of a nltlew_annfex o M:RPOL 73/78 on
Meeting adopted the Technical Cooperation and Assista ¢ prevention of air pollution from ships (see paras,
Programme under the London Conventia9727¢ The 350—355)_; the designation of the north-west European _waters
overall objective of the programme is to provide support fo° @ special area under Annex | (see parb); the adoption

those States in need of assistance to take effective measQd¥IO Assembly resolutions: A_'86,8(20)’ “Guidelines _fo_r the
to prevent, reduce and, where practicable, eliminate polluti ntrol and Management of Shlps Ballgst Water to Minimize
i ﬁTransfer of Harmful Aquatic Organisms and Pathogens”

of the sea caused by the dumping of wastes or other matte 'i S
accordance with the objectives of the Convention or t ee paras. 357-358); and _A'869(_20)’ _Gwdellnes for
Protocol’ Facilitation of Response to an Qil Pollution Incident Pursuant
to Article 7 and Annex of the International Convention on Oil
Pollution Preparedness, Response and Cooperation, 1990”;
and the designation of the Cuban archipelago of Sabana-
341. Recentdevelopments at the regional level include tigamagiiey as a particularly sensitive sea area (see $2iF3.
adoption by the Contracting Parties to the 199#h@ntion Major policy developments, in particular those that relate to

for the Protection of the Marine Environment of the Norththe various annexes to MARPOL 73/78 as well as regional
East Atlantic of the OSPAR Strategy with regard t@evelopments, are described below.

Radioactive Substances at a Ministerial Meeting of the

OSPAR Commission in July 1998. The parties agreed to  pjscharge of oil

substantially reduce discharges, emissions and losses_of )
radioactive substances by 2000 and200, to reduce them S4°- Amendments to annex | to MARPOL 73/78, i.e. the

to levels where the additional concentrations in the marife'"eX which regulates the operational discharge of oil from
environment above historic levels, resulting from sucﬁh'ps’ were adopted by MEPC on 25 September 1997

discharges, emissions and losses, are close to‘sero.  (esolution MEPC.75(40)), including amendments to
regulation 10 to provide for the designation of the north-west

European waters as a special area. The amendments to annex
| are expected to enter into force on 1 February 1999. Once
342. Theinternational rules and standards to prevent, redég@epted, the amendments to regulation 10 concerning the
and control pollution of the marine environment from vessel§orth-West European Waters special area will take effect on

are contained in the International Convention for the August1999 (resolution MEPC.77(41) of 2 April 1998).
Prevention of Pollution from Ships, 1973, as modified by thg

Protocol of 1978 relating thereto (MARPOL 73/78). States46' MEP.C at its fortieth session also approved unified
are required by UNCLOS, in particular articles 211 and Zlyﬂ’lterpretanons to the regulations of annex | to MARPOL.

to establish these rules and standards at the global level Pollution by hazardous and noxious substances
through the competent international organization or 47 Apnex Il to MARPOL 73/78 sets out special
diplomatic conference, and once they are “generalfgquirements with respect to the control of pollution by
accepted”, to implement and enforce them at the nationglyious liquid substances carried in bulk. Such substances
level. UNCLOS provides that the national laws andye givided into four categories for the purpose of discharge
regulations must at least have the same effect as that.@feria, depending upon how hazardous they are to marine
generally accepted international rules and standards. The¥orces, human health, amenities and other legitimate uses
can, however, be stricter: UNCLOS sets the minimum, aRg the seas. The provisions relating to the prevention of
not the maximum standards. pollution by harmful substances transported in packaged form
343. Thel996 (Protocol ) amendments to MARPOL 73/78are included in annex 11l to MARPOL.

adopted by resolution MEPC.68(38) entered into force onglyg At its twenty-seventh session, in April 1997, GESAMP
January 1998; the 1996 and 1997 amendments to the :_?éproved new procedures for the evaluation of hazards of
Code, adopted by resolutions MEPC.69(38) anghmful substances carried by ships, developed by its
MEPC.73(39), entered into force on 1 and 10 July 199§yorking Group on the Evaluation of the Hazards of Harmful
respectively. Substances Carried by Ships (MEPC 40/371). The GESAMP
344. Other developments since last year’s report (séérking Group, which has also been monitoring the
A/52/487, paras. 303-325) in the establishment of negevelopment within the Organization for Economic

Radioactive waste management

(c) Pollution from vessels
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Cooperation and Development (OECD) of an agreement on  of sulphur oxide and nitrogen oxide from ship exhausts. It sets
the harmonization of classification of substances as hazardous the global cap on the sulphur content of any fuel oil on board
to the aquatic environment, expressed its concern to the forty-  ships and provides for the future monitoring of the worldwide
first session of the MEPC that the current draft of the OECD average sulphur content of fuel. More stringent control of
agreement did not include those aspects defined under sulphur emissions can be exercised in special sulphur oxide
UNCLOS or under annex Il to MARPOL 73/78 as being emission control areas. The Baltic Sea is designated as a
relevant to the definition of a marine pollutant. The Working sulphur oxide emission control area in the Protocol.

Group was concerned that if the definition remainedgs |, ey ofthe difficities of establishing with precision
unchanged, it might inhibit the f|eX.IbI|Ity necess.aryforIMOthe actual weighted average nitrogen oxide emission of
to. iva:]uate th safet.y apd po(!llutlo'\;Ahst)arSs?|n/;lccorda%%rine diesel engines in service on vessels, the Conference
with the existing criteria under OL 73/78, or toadopted by resolution 2 the Technical Code on Control of

dltave!?p new crltderle;].to define opelr\;allltzlgnal 4C1“/SCha_rr?]§missions of Nitrogen Oxides from Marine Diesel Engines,
classl !catlons and ship types (see c 3). Which provides a simple, practical set of requirements for the
Committee noted the concerns of the Group andagsed the

. o testing, survey and certification of marine diesel engines to
action taken by the IMO secretariat in bringing those concers < e that they comply with the limits set forth in the
to the attention of OECD so that IMO’s interests might bg, .. (see MP/CONF.3/35)

taken into account (MEPC 41/20, para. 3.5).
354. Annex VI prohibits incineration on board ships of

Discharge of sewage certain produpts, such as contaminated packaging matgrials
_ _ and polychlorinated biphenyls (PCBs). MEPC at its fortieth
349. Ar!nex v r(_egulates the operational dlsgharge ofse_waggssion, in 1997, adopted by its resolution MEPC.76(40)
from ships. Noting that only 66 States with a combinegangard Specifications for Shipboard Incinerators, which
tonnage of 41.46 per cent hadceded to the annex and thal; oy ernments are urged to apply when implementing the

that percentage had not increased in several years, MEPGQ a\isions of MARPOL 73/78 annexes V and VI.
its fortieth session agreed to discuss the revision of annex IV

at its forty-second session. In order to ascertain the reasorP- Regulation 11 of annex VI on Detection of Violations
why annex IV had not received the necessary suppoff!d Enforcementrepeats practically verbatim the wording of

member States with notable tonnage were asked to indic&t&/cle 6 of MARPOL 73/78, except that it has added an

why they had not been prepared to acc&de. additional paragraph and the reference to discharges from
ships has been replaced by the term “emissions”. The new

paragraph provides that the “international law concerning the
prevention, reduction and control of pollution of the marine
350. Global rules to limit air pollution from ships are noWsnvironment from ships, including that law relating to
included in a new annex VI (Regulations for the Preventioghforcement and safeguards, in force at the time of application
of Air Pollution from Ships) to MARPOL 73/78 and form partyy jnterpretation of this Annex, appliesyutatis mutandisto

of the international rules and standards which States aff rules and standards set forth in this Annex.” The relevant
required by article 211 of UNCLOS to establish. provisions of UNCLOS thus apply to the Protocol.

351. The new annex VI was added via the adoption by the

Conference of Parties to MARPOL 73/78 on 26 September ~ Harmful aquatic organisms in ballast water

1998 of the Protocol 0£997 to amend MARPOL 73/78. 356 |t j5 estimated that about 1@lion tonnes of ballast

Annex VI will enter into force 12 months after the date oy 46y is transferred each year. Discharged ballast water is
which itis accepted by not less than 15 States, the combinggd (o e the most prominent medium for transferring new
tonnage of which must not be’ less than 50 per cent of the 5ien species. Problems occur where the water taken on
gross tonnage of the world's merchant shipping fleef,arq for ballasting a vessel contains aquatic organisms,
Conference resolution 1 provides for a review of the Protocghicpy may cause harmful algal blooms after their release, or
by the Marine Environment Protection Committee in the eveBrathogens, which can have serious consequences for human

that the conditions for7i9ts entry into force have not been Mgkt As ships travel faster and faster, the survival rates of
by 31 Decembe2002: species carried in ballast tanks has increased. As a result,

352. Annex VI prohibits deliberate emissions of ozongnany introductions of non-indigenous organisms in new
depleting substances, which include halons ardcations have occurred, often with disastrous consequences

chlorofluorocarbons (CFCs), and sets limits on the emissions

Air pollution from ships
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for the local ecosystems, which may include important fish 361. The item “Development of measures to prevent
stocks or rare species. pollution from small craft” has been included in MEPC'’s

357. The Guidelines for the Control and Management B}ng-term work plan (see IMO Assembly resolution
Ships’ Ballast Water to Minimize the Transfer of Harmful-846(20)).

Aquatic Organisms and Pathogens, which were adopted by . -

the IMO Assembly at its twentieth session by resolution ~ Reception facilities

A.868(20), are aimed at minimizing the iottuction of 362. Inadequateaception facilities for dirty ballast water,
harmful aquatic organisms and pathogens from ships’ ballagiste oil and garbage present a serious worldwide problem
water and associated sediments while protecting the safety@fthe shipping industry. Most States have notiflgfl their
ships. The resolution notes the objectives of the Conventighligations under MARPOL 73/78 to provide adequate
on Biological Diversity and that the transfer and introductiofeception facilities. MEPC at its forty-first session agreed to
of alien aquatic species with ballast water threatens tegtablish a working group in order to develop means for
conservation and sustainable use of biological diversity. improving the availability and use of port waste reception

358. Recommendations in the Guidelines for dealing witRcilities for shipping on a global basis. The Working Group
the problem, including ways to reduce the chances of taki¥yj!! &/so address the definition of “adequate”, since the
harmful organisms on board, include informing local agengifficulty in defining this word in relation to reception
and/or ships of areas and situations where uptake of ballf&¢!!ities was highlighted during the session (see MEPC
water should be minimized, such as areas with knowht/20, section 11 and annex 5).

populations of harmful pathogens; advising ships to avog63. The Helsinki Commission at its nineteenth session
loading ballast water in very shallow water or in areas whetglopted Guidelines for the establishment of a “no-special-fee”
propellers may stir up sediment; and avoiding the unnecessgy¥tem for the discharge of ship-generated oily wastes
discharge of ballast. Procedures for dealing with ballast wat@¢4ELCOM recommendation 19/8 of 26 March 1998), which
include exchange of ballast at sea and discharge at receptiga parties to the Helsinki Convention are recommended to
facilities. apply as of 1 January 2000. The “no-special-fee” system is

359. In the resolution MEPC is requested to work toward€fined as a charging system where the cost of reception,
the completion of legally binding provisions on ballast watdpandling and disposal Of_Shlp-generaFed_ wastes originating
management, in the form of a new annex to MARPOL 73/7§0°m the normal operation of the ship is included in the
which could be adopted by the Conference of Parties grbour fee or otherW|s§ charged to the ship irrespective of
MARPOL in 2000. The Assembly also requested thWhether wastes are delivered.

Maritime Safety Committee to include in its work programme )

studies on the hazards and potential consequences for various !llegal discharges

existing ship types and operations. Appendix 2 of thge4. The insitution of a no-special-fee system constitutes
Guidelines provides guidance on the safety aspects of ballggg of the measures that the Baltic Sea States have developed

water exchange at sea (see also A/52/487, paras. 324—-3%5eal with the problem of illegal discharges of oily wastes;

another is the adoption of Guidelines for Cooperation in

Small ships Investigating Violations or Suspected Violations of Discharge

360. In order to address the problem of pollution frorAnd Related Regulations for Ships, Dumping and Incineration
garbage in the territorial sea generated mainly by pleasdfggulations (HELCOM recommendation 19/16 of 24 March
craft and fishing boats (ibid., para. 309), the States in td&98); and the third is the imaduction of a harmonized
Caribbean region adopted a Code of Conduct for tifystem of fines in case a ship violates anti-pollution
Prevention of Pollution from Small Ships in Marinas anf€gulations (HELCOM recommendation 19/14).

Anchorages in the Caribbean Region. The States border®g5. The Guidelinesnder HELCOM recommendation 19/16
the Baltic Sea have recommended that all craft be equippg@ applicable to any ship — regardless of whether it flies the
with garbage retention appliances suitable for collecting anfhg of a State party to MARPOL 73/78 — which has violated
wherever possible, separating garbage on board and thaialk believed to have violated: (a) the discharge provisions
small ports and marinas be provided with adequate facilitie$ annexes I, Il and V to MARPOL 73/78 in the internal
for the reception of garbage from those vessels which uggiters, territorial sea or exclusive economic zone of the
them (see Helsinki Commission recommendation 19/@ontracting Parties; or (b) the sewage discharge provisions
adopted on 26 March 1998). and prohibition of incineration of ship-generated wastes
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stipulated in Regulation 9 B of annex IV to the 1974 Helsinki especiallyto acidic pollutants, which play an important role
Convention in the internal waters and territorial seas of inthe acidification of surface waters and are important factors
Contracting Parties (incineration is prohibited under article in causing eutrophication (oxygen depletion) of water bodies.
10 of the Helsinki Convention). The Guidelines refer tothe The studies, observing the complexity of the interactions
provisions of article 218 of UNCLOS and apply to any ship  between living organisms and the chemistry of their aquatic
which is voluntarily within a port or at an offshore terminal habitats, note that the ecosystem of the entire water body may
of a Contracting Party in case of any discharge from that ship  be affected through the predator-prey relationships of the food
made in contravention of annexes I, Il and V to MARPOL web and that species of plants and animals may decline or
73/78 in waters beyond the jurisdiction of the Contracting disappear as acidity increases. Other toxic pollutants (among
Parties. them pesticides, PCBs, polycyclic aromatic hydrocarbons
%HS)’ dioxins, and volatile organic compounds (e.g.,
enzene, carbon tetrachloride)) are emitted into the

of a Contracting Party (annex 1); a sample form for a sh tmosphere and carried to the sea through_air, as weII_as
flying the flag of a non-Contracting Party (annex 2); extrac ater. Many of them may classify as persistent organic

from IMO Assembly resolution A.787(19) containing arpollutants (POPs).

itemized list of possible evidence on alleged contravention 369. Inregard to those pollutants which have been identified
of MARPOL annexes | and Il; discharge provisions (annexes as representing a serious threat to human health and the
3 and 4); and a list of national authorities cooperating within  environment and requiring an urgent international response,
the Guidelines (annex 5. the adoption of the Protocol to the 19r@&htion on long-

367. The Criteria for a Common Minimum Level of Fines irﬁange Transboundary Ai_r PoIIuti_on on Persistent Organic
Case a Ship Violates Anti-pollution Regulations, adopted lﬁpllutants deserves special mention. The Protocol, adopted

HELCOM recommendation 19/14 of 26 March 1998 ar&n 24 June 1998 in Aarhus, Denmark, within the framework

aimed at establishing a harmonized penal system in caseQgfe Economic Commission for Europe (ECE),ogaized

convictions of violations of regulations adopted uno|etpatthe atmosphere is the dominant medium of POP transport

MARPOL 73/78 and the Helsinki Convention. The Criterié?nd that measures to control POP emissions would contribute
recommend that a higher fine should be imposed 5ﬂth§ protgction qf areas outside ECE regiop, in'cludin'g the
intentional violations than on negligent violations, and théﬁ‘mt'c and mternaﬂona] waters. It (?or?talr?s obI!gatlons aimed
violation of discharge regulations at night may be interpret@d f:orjtrolllng, reducing and eliminating discharges and

as pointing to an intentional violation. Failure to maintain thEM!SSIONS.

oil and cargo record books properly is regarded as 3¥0. In addton to those regional developments, the
continuing offence, which begins when no proper entry is  Intergovernmental Negotiating Committee for an International
made on the high sea and ceases when the vessel enters the Legally Binding Instrument for Implementing International

366. There are five annexes to the Guidelines: a sample fof
for the notification of an offence against a ship flying the fla

territorial sea of a Contracting Party. Action on Certain Persistent Organic Pollutants met at its first
session from 29 June to 3 July 1998 in Montreal, Carfada.
(d) Pollution from the atmosphere The session, convened within the framework of further

. . implementation of the Global Programme of Action for the

368. A number of environmental issues are related to the ) ) .

atmosphere and its changes. Currently, priority is being giv rqotecnon of the Marine Environment from Land-based
N, ) L7 Adtivities (A/51/116, annex Il) and in conformity with UNEP

to the emissions and concentration of greenhouse gaz%s

. . : verning Council decision 19/13 C of 7 FebruagQ72
causing the risks of global climate change (see paracxslécussednteralia ossible articles proposed by UNEP for
371-373). Since atmospheric emissions entering the se P prop Y

through precipitation over the open ocean are normafhelusioninan international legally binding instrument, which

. : . . ere based on other relevant multilateral agreements. Those

diluted and diffused, the immediate effects of atmospheric.. i -

o . articles were related to: measures to reduce and/or eliminate

pollutants such as smog, toxic air pollutants and acidic . . ] !

I . S réleases of POPs into the environment; national plans and

depositions entering the sea through precipitation (most Stogress reports; the process for adding chemicals listed in
the earth’s evaporation (86 per cent) and precipitation (78 pp P9 P ' P 9

. : Convention; and management and disposal of POP
cent) takes place over the oceans) have not yet been identifi . o . .
. : . - .sfockpiles. The Negotiating Committee also established an
by the international community as requiring urgent remedia LS . .
. . N . expert group (Criteria Expert Group for Persistent Organic
action. However, according to some scientific studies, t?—F?
0

adverse impact of atmospheric deposit on estuaries and ot ollutants) to develop science-based criteria and a procedure

erridentifyin additional persistent organic pollutants as
large water bodies in coastal areas may be significant owing 9 P 9 P

53



A/53/456

candidates for future international action. The process should
incorporate  criteria  pertaining to  persistence,

Nifio”, had had an acute impact in several regions of the

world, with particular severity and frequency in the coastal

bioaccumulation, toxicity and exposure in different regionsourtries of the Pacific ©@ean, and noted that El Nifio had a

and should take into account the potential for regional and
global transport including dispersion mechanisms for the

atmosphere and the hydrosphere, migratory species and the

need to reflect possible influences of marine transport and

tropical climates. The group noted in this context that there

might be marine transport of POPs through currents, or

through repeated dissipation and condensation, as well as
through migrating marine species.

recurring character and had produced disastrous effects,
resulting in large material, economic, human and
environmental losses, with particular impact in the coastal
countries of the Pacific Ocean, especially in developing
countries. The Assin@slglia, invited States to support
¢bamographic observation networks to observe, describe
and predict climate anomalies related to El Nifio.

2. Regional cooperation: review of regional seas

Climate change

programmes and action plans

371. With respect to climate change, the adoption on 11 374. UNEP organized the First Inter-Regional Seas
December 1997, within the framework of the Berlin Programme Consultation meeting at The Hague, from 24 to
Mandaté® process, of the Kyoto Protocol to the United 26 June 1998. For the first time, all secretariats and

Nations Framework Convention on Climate Change has been
noted as an important achievement. One aim of the process
was to strengthen the commitments for developed countries
both to elaborate policies and measures and to set quantified
limitation and reduction objectives within specified time
frames for their anthropogenic emissions by sources and
removal by sinks of greenhouse gases not controlled by the
1987 Montreal Protocol on Substances that Deplete the
Ozone Layer. Among other obligations resulting from the
Kyoto Protocol, the developed countries shall pursue

coordinating units of regional seas programmes came together
to discuss matters of common concern. Among the issues
discussed during the consultation were the status of
implementation of regional conventions and action plans;

common problems and areas of interest for cooperation;

evolution and future of the Regional Seas Programme; and
possible coordinated contributions and input to the seventh
session of the Commission on Sustainable Development
which will review the status of implementation of chapter 17
of Agenda 21 (see UNEP/WBRS.1/7).

limitation or reduction of emission of greenhouse gases fro§175 Several problems hampering implementation of the
avz:ltlon and marine :)unl:]er fuglsaworklng ough th? ICAO  Regional Seas Programme were identified and discussed by
and IMO, respectively. The United Nations General Assembyo " o icinants, in particular regarding the role of regional

in its turn, in its resolution 52/199 of 18 DecemhbkE397

institutions and the need for coordination and national

entitled ‘_‘Protection o_f global climate for present and '_(uwrﬁwolvement. It was also pointed out that programmes could
generations of mankind” called upon all States to strive fcbre presented better at global meetings and forums and that

a successful outcome of the Berlin Mandate process.

372. As reported above in the discussion of small island
developing States (paras. 107-114) the Commission on
Sustainable Development at its sixth session also dealt with
the effect of the climate change and sea level rise. In this
context, the Commission welcomed the adoption and the
opening for signature of the Kyoto Protocol to the United

Nations Framework Convention on Climate Change, and
urged the international community, and in particular annex
1 parties to that Convention, to become Parties to the Kyoto
Protocol as soon as possible in order to facilitate its early
entry into force®

373. Inaddion to climate change, the General Assemblya(
its fifty-second session also addressed the El Ni
phenomenon. In its resolution 52/200 of 1@&&@mbel 997

entitled “International cooperation to reduce the impact of t
El Niflo phenomenon”, it took into account that the EI Nifi
Southern Oscillation Phenomen, commonly known as “El
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global conventions should regnize that the programme has

great potential for focusing interests on regional issues. It was
felt that there was a need for improved interaction with the
fisheries sector as well as cooperation with the oil industry
in relation to the implementation of the MARPOL
Convention. Many participants criticized the inabion or
compliance on the part of national institutions with regard to
the implementation of action plans as well as the lack of
funding to support national institutions in the implementation
of regiongéations. Several actions were recommended
in order to address institutional and coordination problems

and it was suggested that a methodologukl be developed

r undertaking a cost-benefit analysis of the effectiveness of

dge regional conventions. It was further suggested that a
ocument should be prepared outlining the socio-economic

fenefits and implications for States of the regional

&onventions.
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376. The Pan African Conference on Sustainable Integrated 381. CEP has been implementing a major project for
Coastal Management (PACSICOM), co-sponsored by the information dissemination in the wider Caribbean region. The
Governments of Finland and Mozambique, as well as UNEP  project is intended to increase networking among the
and the United Nations Educational, Scientific and Cultural countries of the region andlitafache flow of scientific
Organization (UNESCO), was held at Maputo from 18 to 25 information. In addition, through the development of its Web
July 1998. The forum provided anccasion for African site, CEP is also making relevant publications available in
countries to reinforce intgovernmental dialogue on the electronic format.

increasing threats to their marine and coastal environments

and to discuss measures required to meet the complex Eastern Africa Action Plan

challenges emerging in the region’s coastal areas, in order,

achieveefficientandproductivesustainabledevelopr‘??engfz' The Nairobi @nvention for the Protection,

. - anagement and Development of the Marine and Coastal
Among the commitments made by the participants was t . . . S
: . nvironment of the Eastern African Region (the Nairobi
convening of a Pan African Conference to promot&

: . : . . é)nvention) entered into force on 30 M2996.
cooperation among African States in the implementation an _ T _ _
review of regional conventions, programmes and action plad83. Under the auspices of the Nairolr@ention, a project
to protect, manage and develop Africa’s marine and coas@l the Transboundary Diagnostic Analysis and Strategic
environment. The Conference is to be held in Cape TowAgction Programme for the Marine and Coastal Environment
South Africa, from 30 November to 4 Decem998. of the Western Indian Ocean is being developed. The project
. will address environmental problems, in particular,
. gransboundary issues in the Western Indiaze@n. The legal

developments have occurred during the past year. ; I : .

aribbean Action Plan issues to be dealt with include planning and regulation of the

. . . coastal zone, such as mangrove management and inshore
378. Belize hasacently ratified the Convention for thefifsheries

Protection and Development of the Marine Environment o o _ .
the Wider Caribbean Region (the Cartagena Convention) a#@#- Decision 1/4 of the First Conference of the Parties to
the Protocol Concerning Cooperation in Combating Oil Spilf§€ Nairobi Convention, held in Marct®97, established an

in the Wider Caribbean Region, thus bringing the totdd Hoc Technical and Legal Working Group to review and
number of Contracting Parties to 20. update the Convention so as to take into account

. - evelopments in the field of environment which had taken
379. The Specially Protected Areas and Wildlife (SPAW

. . ) I?ce since its adoption in 1985.

Protocol of the Cartagena Convention established regiona
mechanisms for the development and implementation of
guidelines for the conservation and preservation of threatened
and endangered species and to protect areas of ecologafh. Atthe Meeting of Plenipotentiaries of the East Asian
importance to the health of the coastal and marirfgeas Action Plan, held at Bangkok on 27 and 28 October
environment of the wider Caribbean region. During the pa$994, the Governments of Australia, Cambodia, China, Korea
year, Cuba and Colombia ratified SPAW, bringing the tot&ind Viet Nam joined the Action Plan and, together with the
number of Parties to six. Three more ratifications are requir@giginal five member States (Indonesia, Malaysia,
for the Protocol to enter into force. Philippines, Singapore and Thailand), adopted the revised
380. InJunel998, the Caribbean Environment Programm%Ction Pla_n for the Protection and Sustainablg Develqpment

. . . . 0f the Marine and Coastal Areas of the East Asian Region and
(CEP) convened the Third Meeting of the Contracting Part'?ﬁe Long-term Strategy (COBSEA994—2009)
to the Cartagena Convention to negotiate a protocol on land- g oy '
based sources of marine pollution. The meeting concludég86. A meeting of experts was held in July 1998 to discuss
with agreement on a draft text and annexes. Once adopted #irirole of the East Asian Seas Regional Coordinating Unit
having entered into force, the Protocol will require parties i the Action Plan. The results of the meeting are being
undertake actions to prevent, reduce and control pollution@faluated and will be presented to the Meeting of COBSEA
the marine environment from land-based sources ak@l be held in November 1998. Aohg-term plan with
activities. Through the draft protocol and its annexes, CEFFagmatic results that will satisfy the requirements of the
will be able to promote the establishment of guidelinedction Plan will then be prepared.

criteria and standards called for under article 271 @fg7 After the GPA Meeting held in Cairns, Australia, in
UNCLOS. 1997 to discuss action to implement the GPA for the East

East Asian Seas Action Plan
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Asian Seas region, two products were required. The firstwas oflitlaland compensation for damage resulting from
a regional and country overview of the sources of land-based pollution of the marine environment which could be readily
activities that polluted the marine environment and the second applied in the Mediterranean region.

was a.regional action plan developed b}/the co.untr.ieS_ TQ@Z. The Contracting Parties to the Barcelora@ntion
overview and summary of egch country's contrlbutllon W5 the Protection of the Marine Environment and the Coastal
prepared. The action plan-ls now ur_1der preparation wi egion of the Mediterranean adopted in Tunis in November
assistance from th.e countries and will be presented to t §97 the Strategic Action Programme to address pollution
COBSEA meeting in November 1998 fondorsement. from land-based activities. The programme aims at improving
the quality of the marine environment by improved shared
management of land-based pollution. It is also designed to
388. A new Protocol on the Control of Marineassist parties intaking actions individually or jointly within
Transboundary Movements and Disposal of Hazardoth®ir respective policies, priorities and resources, leading to
Wastes was adopted by States members of the Regiotf@l prevention, reduction, control and/or elimination of
Organization for the Protection of the Marine Environmemollution of the marine environment, as well as to its recovery
(ROPME) at Tehran on 17 March 1998. from the impacts of land-based activities. It is anticipated that

389. An expert meeting on the status of implementation g}e ach-ieve.ment of the objectives of the.plan wil coptribute
the Protocol concerning Marine Pollution resulting fron110 ;nm?tammg an.?’ whgreb.aglprop.r;ate,f rtehstormg .the
Exploration and Exploitation of the Continental Shelf waBroauc |vet capacity t;m tlot' |ver?||qy 0 h elthmarlne I
organized in October 1997. The meeting developed a regioﬁgl\/'ronmen » €nsuring the protection ofhuman heaith, as we

action plan and elements to be used in the preparatiOnagfpromoting the conservation and sustainable use of marine

national action plans for the implementation of the ProtocolwIng resources.

In addition, ROPME is preparing an expert meeting to asse333. A set of criteria for the preparation of inventories of
the regional need for a legal instrument dealing withiological diversity in the Mediterranean was finalized by a
biological diversity and establishment of specially protectetieeting of experts held at Athens from 8 to 10 September
areas. 1997 and was proposed for adoption by the Contracting
Rarties to the Barcelona Convention. The rationale behind the

390. ROPME has developed a regional plan of action, which

is consistent with the Washington Declaration and the Glob%lrlIterla was based on, in particular, the need to strengthen the

Plan of Action for the Protection of the Marine Environmenrtnan"jlgernent of existing marine and coastal specially
from Land-based Activities. The first phase includes th
updating of surveys on land-based activities, a pilot studyé
POPs, a river basin management programme and the

development of standards and criteria for the management of

Kuwait Action Plan

rotected areas (SPAs) and to establish new SPAs covering
e most critical marine habitats and ecosystems of the region.

North West Pacific Action Plan

land-based activities. 394. Atthe Second Intgovernmental Meeting on the North
West Pacific Action Plan (NOWPAP), held at Tokyo on 20
Mediterranean Action Plan November 1996, five priority projects were agreed upon:

stablishment of a comprehensive database and information
nagement system; survey of national environmental
islation, objectives, strategies and policies; establishment

391. The Mediterranean Action Plan held its first meetin
of Government-designated legal and technical experts on Ig
preparation of appropriate rules and procedures for t ?g

determination of liability and compensation for damag ev;o Crz!i?g;zt;f\éec’ti\l;egq'g;ghrgc;g'rt?gni%ng)lrgggarggteién
resulting from pollution of the marine environment in the P 9 P

Mediterranean Sea area in September 1997. During {fle Marine pollutlop, prep_aredness and response, and
. . establishment of regional activity centres and their networks.

meeting reservations were expressed on a number of asp€ects

of the approach adopted to the problem. It was thus felt th385. UNEP onvened the Third Intgovernmental Meeting

it was still premature to adopt a Protocol. Consequently, ti¢ NOWPAP on 9 April 1998 at Vladivostock, Russian

meeting requested the secretariat to continue to compfederation. The meeting succeeded in agreeing upon the

information on international practice in the field, to bgprocedure for the establishment of a network of regional

reviewed at a later meeting. That meeting is expected astivity centres. Furthermore, the NOWPAP Forum on

identify appropriate innovative approaches for thdlarine Pollution, Preparedness and Response was

development of rules and procedures for the determinatieatablished in July 1997. At the first meeting of the Forum,
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at Toyama, Japan in July 1997, priorityitial tasks were developed suggestions for enhancing effectiveness in their
identified and allocated to respective Government members implementation.

of the Forum. A regional Memorandum of Understanding, to

be signed by the NOWPAP member States, is currently under  South Pacific Regional Environment Programme
discussion. It will be the initial development of a regiona

: ; . : J100. The Fourth Meeting of the Conference of the Parties to
contingency plan which will develop effective measures f%

regional cooperation in marine pollution, preparedness ang South Pacific Regional Environment Programme (SPREP)
9 P P »Prep was held in September 1998. The Conference discussed,

among other things, amendments to formally transfer the
396. UNEP continues to assist in overseeing the project eacretariat from the Secretariat of the Pacific Community
the survey of national environmental legislation, objectivegSPC) to SPREP. Consideration has also been given to the
strategies and policies. The work plan is being executed gtting up of working groups to amend the two Protocols to
national focal points and experts designated by the memhlge Convention, to bring them in line with t1®©96 Protocol
States. The national reports will be reviewed and a regiortal the London Convention and the provisions of the
report will be prepared on the basis of the analysis made ternational Convention on Oil Pollution Preparedness,
each focal point/expert. The national reports wilhduct a Response and Cooperation.

review of e.xisting nat?ongl Iegis!ation, policieg,, opjectivei01_ With respect to integrated coastal area management
and strategies for achieving environmental objectives an%?’REP activities draw on the Global Plan of Action for

review of global and regional instruments to which thﬁl . . .

L . . ational Environmental Management Strategies and the
countries in the region are parties and measures for thgir . .
) . . o : . .Barbados Programme of Action. Following the success of the
implementation. Ultimately, it is hoped that this exercise wi

enhance the harmonization, development and im Iementatlo%97 Pacific Year of the Coral Reef, the 18 member countries
’ P P tin April 1998 to develop a Five Year Coral Reef Strategic

. o o e
gft;tr;\gronmental legislation and policies among NOVvag]ction Plan. The UNEP/SPREP Global Programme of Action

for Protection of the Marine Environment from Land-based
Activities is being partly implemented by activities
specifically addressing persistent organic pollutants (POPs).
397. The Action Plan for the Protection and Management of An Australiaddd project is currently in phase one,

the Marine and Coastal Environment of the South Asian assessing stockpiles of chemicals in 13 countries in the
Regional Seas Programme was adopted in March 1995 and region.

came into force in January 1998. It has been ratified %2_ Though the Pacific Ocean Pollution Prevention

I._%anglad(_esh, India, Ma_lldi\_/es, Pakistan, and Sri ITanka. T@T’ogramme (PACPOL), SPREP is endeavouring to coordinate
first Meeting of the Parties is scheduled to be held in OCtObFégional efforts to address pollution from vessels in 14

1998. The South Asian Cooperative Environment Program § ;
: . untries. PACPOL, partly funded through Canada-South
(SACEP) has been designated as the secretariat forr&g partly ¢

\ : ; cific Ocean Development Programme | and Il (CSPODP)
implementation of the Action Plan. and IMO, seeks to assist SPREP and SPC member countries
398. Four priority areas have been identified for programme in the implementation of IM@ve@tions and the
implementation under the South Asian Seas Action Plan: components of UNCLOS which relate to marine pollution.
integrated coastal zone management; development and

implementation of national and regional oil spill contingency 3. Other regions

planning; human resource development through strengtheni

: ] . The following developments, notlifag within the
regional centres of excellence; and land-based sources of . - .
pollution. purview of the Regional Seas Programme, occurred during

the past year.
399. UNEP, in collaboration with SACEP,0onvened a
workshop for South Asian countries on the implementation  Antarctica

of environmental Conventions and relevant maritim . . .
Conventions. Seniogovernment officials from the seven204' The Madrid Protocol on Environment Protection to the

South Asian countries participated in the workshop. T%ﬂtarctlc Treaty entered into force on 14 January 1998,

response.

South Asian Seas Action Plan

workshop reviewed the adequacy of existing legal a llowing ratification by the 26 Antarctic Treaty consultative

institutional arrangements in those countries for theames' The Protocol, which had been voluntarily

implementation of the environmental conventions anlgﬁplemented by States parties to the Antarctic Treaty, aims

at furthering the environmental objectives of the Antarctic
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Treaty System by designating Antarctica as a natural reserve, regard to sustainable development and environmental
devoted to peace and science. The Protocol provides that protectionissues (A/52/487, paras. 347—-349). As a high-level
protection of the Antarctic environment, dependent and intergovernmental forumptimeiCprovides a mechanism
associated ecosystems, and the intrinsic value of Antarctica to address the common concerns and challenges faced by the
must be fundamental considerations in the planning and Arctic Governments and the people of the Arctic. The eight
conduct of all human actities in Antarctica. The Madrid members of the Arctic Council are Canada, Denmark,
Protocol prohibits mining. The ban is of indefinite duration Finland, Iceland, Norway, the Russian Federation, Sweden
and strict rules for modifying it are provided. In brief, the and the United States. The Council also has Permanent
prohibition can be modified at any time if all parties agree.  Participants, representing the majority of indigenous peoples
If requested, after 50 years, a review conference may decide in the region, and is open to the participation of non-Arctic
to modify the mining prohibition, provided that at least three  States and intergovernmental organizations as observers. The
fourths of the current consultative parties agree, a legal chair and secretariat of the Council rotates every two years
regime for controlling mining is in force and the sovereign among the eight Arctic States, beginning with Canada in
interests of parties are safeguarded. The Antarctic area, to  1996.

which the Protocol applies, is defined by reference to articlf\o7 On 5 February 1998, the Arctim@ncil established
VI of the Antarctic Treaty and is situated in the area south qjerrﬁs of Reference for’ a Sustainable Development

60° South Latitude. Programme. This affirmed the commitment of the eight Arctic

405. Five annexes supplement the Protocol. Annex | States to sustainable development in the Arctic region,
concerns environmental impact assessment; annex |Il, including economic and social development, improved health
conservation of Antarctic fauna and flora; and annex Ill, waste  gmms and cultural well-being. It further affirmed the
disposal and waste management. Annex IV, devoted to the commitment of the Council to the protection of the Arctic
prevention of marine pollution, prohibits, as a general rule, environment, including the health of its ecosystems,
any discharge into the sea of oil or oily mixture exceptin the maintenance of biodiversity in the region, and conservation
cases permittednder annex | to MARPOL 73/78. Disposal and sustainable use of natural resources.

into the sea of any kind of garbage is also prohibited, with the

exception of food wastes and sewage under certain Baltic Sea

circumstances and at a distance not less than 12 nautical mﬂs@ The first ®nvention on the Protection of the Marine
from the nearest land or ice shelf. Annex V deals with area vi.ronment of the Baltic Sea Area was signed 874 by
protection and management. Two different kinds of speci P coastal States of the Baltic Sea at that md982. a new
areas may be designated in accordance with the Protocol:@anvention was signed by all theantries borderin;g on the

Antarctic Specially Protected Areas, comprising any ared, v« sea and by the European Economic Community. The
including any marine area, designated to protect outstandingverning body of the Gnvention is the Baltic Mariﬁe

environmental, scientific, historic, aesthetic or wilderne ) . o
vironment Protection Commission, also known as the

values,_or ong(_)ing or planned scientific res_e_arch; and ( Isinki Commission or HELCOM. The present contracting
Antarctic Specially Managed Areas, comprising any areBxrties to HELCOM are Denmark, Estonia, the European

mssgg da;rymn;arlk:]: C?Jrr:edal;c'\cl(\;zeirr? o?gg\:l?ssasiriest ?ﬁ'{%ommunity Finland, Germany, Latvia, Lithuania, Poland, the
. y e c L . : IE{eussian Federation and Sweden. Decisions taken by the
planning and coordination of activities, avoid pOSSIb|ﬁ

2 . . .~ " Helsinki Commission, which are reached unanimously, are
conflicts, improve cooperation between parties or minimize .
egarded as recommendations to the Governments concerned

environmental impacts. In these areas activities shall be; . . . ) .

o . ) I0o’be incorporated into the national legislation of the member
prohibited, restricted or managed in accordance WICP(')untries

management plans to be adopted by the Treaty Consultative '

Meeting. 409. The nineteenth meeting of the Helsinki Commission was
held at Helsinki from 23 to 27 March 1998. The meeting dealt
Arctic Ocean with the updating and strengthening of the Baltic Sea Joint

. , . . Comprehensive Environmental Action Programme (JCP);
406. AS stated in last year's report, the Arctiodhcil Was yeLcom's objectives and strategy concerning hazardous
established at'Ottawg on %9 Septgmber 199610 prowde ‘é@ostances; agricultural pollution; the prevention of illegal
means for improving international cooperation an ischarges at sea; and nature conservation. There was a

consultation on Arctic issues and for helping to improve tqeeaffirmation of the political commitment to achieve the

well-being of the inhabitants of the Arctic, particularly W'thstrategic goals set in the 1988 Ministerial Declaration and to
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define a series of more specific targets to be reviewed in 2003  of a new annex to the O®R&&on concerning the

and achieved before 2005. The consequent decisions, the protection and conservation of the ecosystems and biological
most important of which were taken at the ministerial level, diversity of the maritime area covered byrthen@ion and

give high priority to facilitating preventive and curative a related appendix. Other outputs of the meeting were the
measures in the Baltic Sea region. adoption of strategies aimed at guiding future work of the

410. In view of the parasunt importance of attaining Commission in the longer term with regard to hazardous

ecological sustainability in the Baltic Sea region, thguPstances, radioactive substances, eutrophication,
ministers also considered the potential role of the HelsingP"Servation of the ecosystems and biological diversity of the
Commission in the Baltic Agenda 21, a comprehensive Visi(gﬂantlme area; an action plan setting out.acyons fpr the .perlod
of sustainable development in the entire Baltic Sea regio}1998_2003 to be taken by the Commission with a view to

translated into practical actions to change regional econonqﬂéplementmg.those strateg|es.; an OS.PAR decision on the
policy, The ministers further recognized that th&isposal of disused offshore installations; and new rules

political/economic alignments of the HELCOM Contractiné’over,ning thg hparticiiati?nh Oé nop-governmﬁn:]al
Parties have changed considerably since the mid-1970s. TREg2NIZations in the work of the Commission, with the

thus decided to undertake a review of HELCOM, focusing d'Htention of enabling them to participate at all levels of the

its future role, objectives and strategies, to enable it to rea%?mmlssmn's working structure. At the end of the meeting,

more rapidly and effectively to environmental challenges. ™ T_ m|rl1!sters ao;opfted the S_mtr; Sr:atgrgent, sc;attmg.ou-t the
major commitments at the ministerial level were highlightef©/tical impetus for future action by the OSPAR Commission
in the concluding Ministerial Communiqué. with a view to ensuring the protection of the marine

environment of the North-East Atlantic.
North-East Atlantic

411. The Convention for the Protection of the Marine E. Preparations for the review of the sectoral
Environment of the North-East Atlantic (OSPAR Convention)  theme of “oceans and seas” by the

entered into force on 25 March 1998. The OSPAR Comm|SS|on on Susta|nab|e Deve'opment
Convention, which was opened for signature at the Ministerial in 1999

Meeting of the Oslo and Paris commissions in Paris on 22
September 1992, regides the Gnvention for the Prevention
of Marine Pollution by Dumping from Ships and Aircratft,

1972 (1 Oslo Snventon) and th Comenton 145 cine Commisio on Susanae Develpnier, i
Which the Commissioninter alia, called for a periodic

1974 (the Paris Gnvention). The OSPAR Convention has . -
ntergovernmental review by the Commission of all aspects

i:)heeen Sgge%?ng;ﬁgﬂ%jo%:: t?géze (cléoer:trii(r::ngDZ?qr;';‘:éﬁthe marine environment and its related issues, as described

o pelgium, ih chapter 17 of Agenda 21, and for which the overall legal
Commission of the European Communities, Finland, Fran%?amework is provided by UNCLOS. The General Assembly
Gerf"any' Iceland, Ireland_, Netherlands, Norway, Portug?llw’erefore decided that the Commission should review under
Spain, Sweden and the United Kingdom) and by Luxembou

and Switzerland.

414. The General Assembly, at its nineteenth special session
in June 1997, identified an urgent need to implement decision

{Me heading of “oceans and seas” progress achieved in the
implementation of chapter 17 and other relevant chapters of
412. Decisions, recommendations and all other agreemeAtfenda 21 at its seventh session in 1999. The Assembly
adopted under the Oslo and Parigr@entions will continue also decided that the review by the Commission would draw
to be applicable, unaltered in their legal nature, unless thegon a report the preparation of which is to be coordinated
are terminated by new measures adopted under the OSRARhe Subcommittee on Oceans and Coastal Areas (SCOCA)
Convention. The Oslo and Paris commissiceased to exist of the Administrative Committee on Coordination (ACC) (see
on 25 March 1998 with the entry into force of the OSPARIIso para. 462). The results of the review by the Commission
Convention, which will be administered by the OSPARvould then be considered by the Assembly under the regular
Commission. agenda item “oceans and law of the sea”.

413. The first Ministerial Meeting of the OSPAR415. The General Assembly at its nineteenth special session
Commission was held in conjunction with the 199&waal was very clear as regards the scope of the review of the

meeting of the Commission in Sintra, Portugal on 22 and 2®ctoral theme of oceans and seas by the Commission in 1999,
July 1998. The main result of the meeting was the adoptigramely that it would entail a review of all aspects of the
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marine environment and its related issues as described if. Integrated ocean and coastal zone
chapter 17 of Agenda 21. This was endorsed by some ofthe  management
participants at the high-level segment at the sixth session of

the Commission, who emphasized that, in considering 89 since UNCED ir1992, a review of progress achieved
theme of oceans at its seventh session, the Commission shqyile implementation of the concept of integrated ocean and
address the problems of the sustainable use of marine @l stal zone management indicates that initiatives at the
coastal resources for development, coastal pollution andyional and local levels continue to increase and diversify.
degradation, and marine pollutiéh. The importance of thSitterent patterns of integrated management are being
Global Programme of Action for the Protection of the Maringyo\ved in different countries depending on their particular
Environment from Land-based Sources of Marine Pollutiof).cymstances and interests and on the approaches chosen to
was also stressed by them. address coastal and marine issues. The available literature
416. Other participants proposed that the preparations &hows a tapestry of initiatives, approaches and programmes
the seventh session include an analysis of existiggd/or projects under way at the national or sub-national
international agreements dealing with oceans and the deglexels. At the international level, there are three major factors
to which they have been implement®d. This propostiiat may have a considerable influence on the manner in
requires careful consideration since it raises questions agibich integrated ocean and coastal zone management will
the competence and suitability of the Commission to revie®yolve in the future.

take decisions, and possibly coordinate the activities of othgsg  Tne first factor is that integratedean and coastal zone
intergovernmental organizations anshwention secretariats management has become a central organizing concept and an

on issues which are not within the scope of sustainablg yropriate framework to meet the commitments and
development, e.g. jurisdictional matters, navigational iSSU§pligations of recent UNCED-related international

etc. Moreover, an effective, comprehensive, integrated aggreements and initiatives, such as the Convention on
multisectoral review of ocean issues requires the input apgy|qgical Diversity; the Framework Convention on Climate
participation at meetings of a large number of nation@hange: the Global Plan of Action for the Protection of the
ministries; they should not be limited just to ministries with;arine Environment from Land-based Activities: the
sectoral responsibilities such as the environment. In t'ﬁ’”‘rogramme of Action for the Sustainable Development of
connection, the General Assembly has accorded itself t8f,5| |sland Developing States; the International Coral Reef
mandate to undertake the review of all developments relatgiative and thel996 Protocol to the 197 2a@vention on

to oceans and seas, as the global institution having g prevention of Marine Pollution by Dumping of Wastes and
competence to do so. Other Matter (London Dumping Convention).

417. With regard to the organization of work for the seventhy 1  \with regard to climate change, at the International

session of the Commission on Sustainable Development, {§8kshop on Planning for Climate Change through Integrated
Commission decided that one of the 1999 sessions of its intef555tal Zone Management, held at Taipei, Taiwan, Province
sessional working groups would be devoted to oceans hina, from 24 to 28 February 1998, new guidelines for

seas, and the comprehensive review of the Programmecghsia| managers and policy makers were formulated for
Action for the Sustainable Development of Small Islang,cqhorating principles and elements of integrated ocean and
Developing State®. coastal zone management into national climate action plans
418. For its work at the seventh session, the Commission wilquired by the Framework Convention on Climate Change.

have before it, in addition to the report prepared by SCOCAp5  as to the @nvention on Biological Diversity, the key

other relevant documents, such as the report of the Expgferational objectives and activities of its work programme

Meeting on Environmental Practices in Offshore Oil and Gag;, jntegrated marine and coastal area management (IMCAM)
Activities, held in the Netherlands in Novemb&997 ¢, he period 1998-2000 include: (a) a review of existing

(E/CN.17/1998/18), which had already been circulated at thesi- ments relevant to IMCAM and their application for the
sixth session of the Commission; the report submitted to tﬂﬁplementation of the Convention, encompassing the
Commission by IMO, and the report on the second worksh@gentification of existing mechanisms and instruments
on oceans, being organized by the Unitechgdom and rgjeyant to IMCAM and of focal points for its implementation;
Brazil, to be held later this yedt. and (b) promoting the development and implementation of
IMCAM at the local, national and regional levels, including
the integration, within the framework of IMCAM, of
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biological diversity concerns in all socio-economic sectors being compromised. Furthermore, the international Joint
adversely impacting the marine and coastal environment. Group of Experts on the Scientific Aspects of Marine

423. As to pursuing the objectives of the 1996 Protocol E)nvironmental Protection (GESAMP) has identified the need

the 1972 london Dumping Convention, it has bearggested for a framework tr_lat. will allow documeqtatipn of t'renC!s,
that integrated ocean and coastal zone management cdﬂf‘d‘“f'cat"’,” of thelr "k?'y causes and objective estimation
constitute a possible approach that the Contracting Partf&he relative contributions of mtegratgd ocean ar_1d coastal
may wish to consider, in view of the increasing support whicf*"® management programmes to social and environmental

international funding institutions are giving to country-C ange.

specific development and environmental projects initiated #26. The challenge is to develop a commonhodblogy and

the countries themselves. Thus, projects in support of the indicators by which the impacts of the rapidly expanding
implementation of the Protocol within national integrated number of such initiatives can be analysed and the results
ocean and coastal zone management programmes could widely disseminated so that the collective learning process
facilitate the implementation of the Protocol as well as meet maybe improved. As a response to this challenge, the United
priorities set by the international funding organizations. Nations Development PrograuiiE) and the Swedish
Furthermore, it has been stated that the IMCAM framework International Development Agency (SIDA) are sponsoring
allows for investing in and building upon existing marine a multi-agency initiative led by the University of Rhode
protection measures and administrative arrangements and Island, United States, to develop a self-assessment manual
could provide substantial flexibility for addressing the basic for integrated ocean and coastal zone management projects.
issues of capacity- building, human resources development, UNDP will use this material to prepare a Programme
promoting pollution reduction and alternatives to sea disposal  Advisory Note to assist programme staff in developing viable
options, while avoiding duplication of efforts. coastal management projects.

424. The application of the concept and tools of integrated 427. The third factor is provided by a new generation of
ocean and coastal zone management to sectoral issues is regional projects in the area of international waters (funded
addressed in the recently published FAO Guidelines on by GEF). For example, th&JSBF/IMO Regional
Integrated Coastal Area Management and Agriculture, Programme for the Prevention and Management of Marine
Forestry and Fisheries. These guidelines address the Pollutionin the East Asian Seas has chosen Xiamen, one of
incorporation of agriculture, forestry and fisheries planning the five special economic zones in China, as a demonstration
into ICAM. Specifically, they are intended to help to develop site to test a working model for the application of an
awareness in the agriculture sector line agencies and among integrated coastal management system for mitigating marine
resource users with regard to the external or internal pollution and achieving rapid economic development.
environmental effects that each sector may generate; and the  Capacity-building plays an important role in these projects,
environmental impacts originating outside the sector and felt as exemplified by some of their training components.

in one or more of the sub-sectors. In addition, the guidelines

indicate ways for planners and resource users to take these .

impacts into account in the formulation of plans. ThebX. Underwater cultural herltage

examine issues specific to the agriculture, forestry and

fisheries sectors and suggest the processes, informati®8. The Executive Board of UNESCO at its dmendred
requirements, policy directions, planning tools and possibferty-first session in 1993 adopted a resolution by which it
interventions that are necessary for integrated ocean dnvited the Director-General to prepare a feasibility study on
coastal zone management. the drafting of a new convention for the protection of the

425. The second factor is the keen interest on the partLB*fderwater cultural heritage. On the basis of the feasibility
donors, pratitioners and integrated ocean and coastal zos&dY (146 EX/27), the Executive Board decided that further

management experts in the results and accumulaidydy was needed, in particu_lar with -rega.\rd tgjurisdictioqal
experience that have arisen out of more than 20 years&PeCts of the proposal and its possible implications, taking
application of relevant concepts in both developing arfft® account the provisions of UNCLOS on national

developed countries. This interest has emerged as the rek{jigdiction. The Director-General recommended that a group
of the fact that although there is a growing number & €xPerts be convened to discuss all aspects of the proposal,
initiatives worldwide, at present the lessons learned froffth emphasis on jurisdictional matters. The experts, acting
these initiatives are generally undocumented and tiEtheir personal capacity, metin May 1996 and agreed that
efficiency and effectiveness of learning from such practice {8€re¢ was a need for a legally binding instrument for the
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protection of the underwater cultural heritage and thd33. Marine science and feaology withessed advancements
UNESCO was the appropriate forum for its adoption. They in many fields during the pastyear. However, the need for
also concluded that the problem required urgent attention conservation and management of living resources, the interest
since technological advances currently permitted the recovery in genetic resources from the sea and the concerns about
of objects of archaeological or historical value from almost marine biodiversity have led to a recent surge in studies in
any depth of the ocean. marine biology.

429. The Executive Board then invited the Director-General
to prepare a draft convention, to circulate the draft for
comments and to convene a small group of government84. A recent study has found that overfishing not only

experts, representing all regions, and representativesdepletes the stocks of fish, it also has disruptive effects on the
competent international organizations to review the draghtire ecosystem. An analysis of global fish catches over the
convention with the aim of submitting it to the Generapast five decades, from data collected by FAO, found that
Conference of UNESCO at its thirtieth session in 1999. there has been a gradual depletion of larger and more

430. The Division for @ean Affairs and the Law of the Seatommercially valuable species of fish high in the food chain
participated in the group of experts and has been closéfch @s cod and haddock) and a corresponding rise of less
involved in the preparation of the draforvention, which is Valuable marine organisms and fish low in the food chain
being undertaken jointly by UNESCO and the Division. TwéSUch as anchovy). The results suggest a marked decline in
of the articles of the draft convention deal with jurisdictiondin® quality of the fish catch worldwide. This, of course, has
aspects, in particular the rights to be exercised by coasf@Portantimplications for long-term fisheries management.
States in relation to the underwater cultural heritage wherit/ch management practices will have to emphasize the
is located in the territorial sea (article 4) or in the exclusivEePuilding of fish populations embedded within functional
economic zone or on the continental shelf (article 5)htndd  f00d chains in large marine ecosystems (see also para. 263).
be noted that UNCLOS deals with some aspects of the issuss5. New research has revealed that nutrient-poor open
involved only in general terms, for example in articles 14fopical oceans are biologically more productive than
and 303. previously believed. Such productivity results from a self-

431. The group of experts met in Paris from 29 June to 2 Jﬁg};tilizi_ng process performed by a widely distributed marine
1998 to review the draftanvention, which was wellaceived °rganism, known as “saw dust”, that often “blooms” on the
in general, but some problems remain in relation to certaflf€an's surface. The blooms have been observed in tropical
jurisdictional matters. Some States argued that the dr@€@ns by space shuttles and by colour-sensingiszge The:
convention accords coastal States additional rights in tRE9@nism has the relatively rare capability of removing
exclusive economic zone and on the continental shelf whi@frogen from the atmosphere, converting it to ammonium,
were not expressly provided for in UNCLOS. Other parts getaining some for its own nourlshr_nent anq re!easmg the rest.
the draft were considered to be in need of further work, ihN€ Process enables the organism to live in nutrient-poor
particular with regard to the enforcement powers of the fl&j €@s While adding previously unavailable nitrogen to the
State, the port State and the coastal State. The question offHgf@ce water. The new nitrogen can promote the growth of
scope of application of the draft convention in relation tglgae and other organisms. The large-scale existence of these

warships, vessels, and aircraft owned or operated by stapbotosynthetic bacteria (capable of using light to synthesize
also raised other problems. carbohydrates from carbon dioxide and water) and algae also

) has implications for global warming, among other things.
432. It was agreed that another meeting of the group $f,ese organisms remove carbon dioxide from the atmosphere
experts was required, but the necessary funding was RQfough photosynthesis. The carbon becomes part of the
available although one delegation offered to contributg,arine food web and may be stored in the oceans éoades.

Assuming that the question of funding is resolved, the neglhon dioxide increases have been suspected of contributing
meeting is scheduled to take place at UNESCO headquartﬁf@obm warming; if the productivity in the open ocean is

Marine biology

in Paris from 19 to 23 April 1999. greater than presumed, then these areas of ocean could have
a much larger role in slowing down global warming.
X. Marine science and technology 436. For the first time, marine organisms have bemmtl

on the icy gas hydrate mounds on the deep ocean floor. In
1997, ateam of scientists sampled what appears to be a new
species of centipede-like worms living on and within such
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mounds. Researchers speculate that the worms may be this data could be useful for studying global climate change,
feeding on chemosynthetic bacteria (bacteria whose life is among other things.

based on chemical processes rather than photosynthesis) m&\)t There has also been an increase ilitany-civilian

Igrpw on Lhet.colrlnpriﬁstﬁd ga_ls_r:n the hydrates or othderw fsearch projects. In many cases, civilian applications can
Ving symoloticatly wi em. These worms are Consiaeregqnqfit from military research and vice versa. Military-

to be major players in a new and unique marine ecosysteRilian partnership in research and development is not only

437. Food to sustain biological comnitias on deep ocean  synergistic, it is also cost-effective and fiscally prudent. One
floor is scarce. Bacteria growing near the hot hydrothermal example is the programme of deriving high-quality coastal
vents or in the cold hydrocarbon seepage from sediments optics datifsimand remote-sensing instruments, being
(including compressed gas hydrates) can be sources of food. carried out by the United States Naval Oceanographic Office
Recently, another source of food which is sustaining a major and the National Aeronautics and Space Administration
community of sea creatures has been discovered on the deep (NASA). Coastal margins are the most productive ocean
ocean floor: — an unexpected variety of marine organisms environments, and approximately ba#fropooductivity

growing on whale skeletons. Anaerobic bacteria (organisms occurs in shallow coastal margins. A study of the optical
that do not require air for growth) decompose the oils properties of coastal waters is extremely useful in measuring
contained in whale bones and emit sulphides and other concentrations of relevant constituents of the water column
compounds. Another set of bacteria live off these sulphides, as well as determining depth and bottom topography.

coating the bones in thick mats. These bacteria in turn suppgyty | this context, itis worth nothing that the posites

3V\;1ar||et)tl)ofworrrk1)s, m0||(LjJSkS, rc]:rug,taceans anf? other a”'fmgﬁ&r the peacetimetilization of the navy’s expertise is being
ale bones observed on the deep ocean floor were fed gfjjg 4 extensively. For example, it was one of the major

by 17.8 species while the most fertile_known hydrotherm%emes of a recent symposium organized by the North Atlantic
vent field supports 121 species and a single hydrocarbon SeﬁBaty Organization (NATOY?

might support 36 species at most. Some of the species
apparently have evolved to feed exclusively on whale

. . Scientific instruments and equipment
skeletons since large whales first appeared more than 40 quip

million years ago. 442. Marine science and tecology have been subjected to
the same funding trends in recent years as any non-private
Medicines from marine sources sector activity. A re-examination of the role of the public

_ . . . sector vis-a-vis the market and an exercise of fiscal austerity
438. Production of medicines from marine sources is 8]l < |ed to cuts or minimal increases. at the best. in

g_ngomg gdustry. NevI\:/ sourcesl of me_dlrc]:me are ?e;)ngovernment financing of research and development. As a
Iscovered every year. For example, a toxin has recently er%@ponse to such financial imperatives, the most salient

discovered in marine sponges which can be modified Q. 1,re of the recent advances in marine science and
produce an anti-cancer drug. In 1997, an anu—cancper

: g . ?hnology is the trend towards “cheaper and better”.
compound was isolated from a newly discovered species 0
coral and a pharmaceutical company has obtained a liceffd3- Rapid advances have been madenterwater acoustic
to produce the congund. Concern about the scarcity of th&éommunications technology in the past few years. Research
particular species of coral and its possible overexploitatiéi'd development efforts have concentrated on improving
has prompted scientists to produce the compound by synthd¥giformance  while reducing costs. A cost-effective

means. underwater acoustic modem introduced .97 is capable of
transferring data at a rate of more than 2,400 bits per second
Ocean data (8 bits constitutes a byte), compared to 100 bits per second

. . prior to the mid-1990s.
439. Inan earlier report, mention was made of the benefits

afforded to marine science by the release of vast amount£}df#- The need for obtaining better information about the
oceanographic data as well as access to oceanogragtigan flqor has led to recent advanCt_as in diving apparatus,
equipment, previously available only for military purposeStuPmersibles, remotely operated vehicles (ROVs) and self-
(see A/51/645, paras. 295-297). Formerly classified data BfpPelled autonomous underwater vehicles (AUVs). Rapid
the thickness of sea ice in the Arctic Ocean, gathered by tif¢hnological changes associated with signal processing,
United States Navy over several decades, was made availdii@Puter and laser technology, and a betitederstanding of

in the public domain in 1997. Many scientists believed thdf€ 0cean environment have also resulted in a renewed
emphasis on non-acoustic undersea imaging over the past
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decade. In this respect, key areas of development include
video and camera system advances, photogrammetry (use of
photographs for surveying), image processing, image
compression, image sensor fusion (the combination of
acoustic, optical, electromagnetic and chemical data with
geographic information system (GIS) data) and image
formation and reconstruction (e.g., three-dimensional

wider range of measurements, and at the same time able to

operate in all types of weather. Since driféeral
ecosystem observatory has been functioning in 15 metres of
water (with the appropriate acronym LEO-15) in the highly
dynamic environment of offshore north-eastern United States.
The observatory consists of two instrumented platforms
anchored to the sea floor. These two nodes are connected to

mapping of ocean floor). Areas of application of such a shore-based Internet facility. LEO-15 provides a fish-eye

undersea imaging advances include better identification of
oilfields, search and rescue, mine detection, object
identification and tracking, and navigational control.

445. Recentimprovements innderwater positioning have

view oftbkarto a broad audience in an affordable and
effective manner. Next year, small AUVs designed for remote

environmental monitoring will dock at LEO-15 and
periodically scout the nearby sea floor. Future LEOs are

been spurred by the precision-oriented needs of underwatédnned to be placed in deeper waters.
archaeology, especially the ongoing French study of tH&8. While LEO-15 is an unmannechderwater laboratory,

remains of a lighthouse near the island of Pharos in the
Mediterranean, believed to be the remains of the lighthouse
of Alexandria, the so-called “seventh wonder of the world”.

In order to prove that several thousand antique stone elements

another pioneering undersea coastal laboratory called
Aguarius is functioning offshore Florida. Teams of scientists

spend up to a week inside the lab at a depth of 10 metres

studying nearby coral reefs. Such a lab can offer the

scattered over a surface of 20,000 square metres really do advantages of staying in place for a long period and making
constitute the remains of the famous ancient lighthouse, it wamg-term observations.

essential to locate precisely many of the underwater itelﬂzg_ Concerns about climate change have prompted the

W'th_"’?” accuracy not exceeding 5 centimetres, SUChd@velopment of cost-effective techniques and deployment
precision positioning system has recently been de"e"?F_’ed: YRtems aimed at obtaining time-series data from the deep

is_particularlysuited to local three-dimensional positioning .1 that enable scientists to study the nature of ocean

. o : , time-series data are obtained by sampling a
cables, and can be operated by a single specialized d'Veﬁmited number of deep ocean sites using ships, ofteorag,|

446. As water depth increases, the precision of data for
detailed seabed mapping obtained through surface-operated
survey systems becomes insufficient. On the other hand,
cable-operated submerged systems in deep water are
encountering certain problems: either reduced speed, as in
the case of ROVs on the seabed, or reduced accuracy of
positioning, as in the case of deep-tow vehicles operating in
the water column. The recently developed AUVs are
computer-guided, untethered vehicles, capable of overcoming
many of these problems, but are expensive. For the purpose

and sometimes irregular, time intervadwative
techniqueslipdukhy a new type of sensors which have
operational capabilities and are well suited to long-term
deployment have been recently developed. Such techniques
would enable long-term time-series measurements to be
made, which would help avoid the alternative of the
complicated logistics and prohibitive costs of using dedicated
vessels to maintain time-series stations.

Marine technology

of maintaining the best possible data precision in deep Wat&O_ A drive to find cost-effective meods to drill and

while achieving cost-effectiveness, new types of AUVs are
being developed. For example, operational performance
survey capability of a new type of relatively inexpensive AU
has been demonstrated at a depth of 600 metres. In late 1
the development of a prototype, operable in water depth dovc\)/n
to 2,000 metres, has begun and is planned to be operation%

in 2000.

447. Until now, the sources of information about the coast\gll|II
environment were limited to ships, buoys and satellites.
new source has recently been added: the underw
observatory linked to the Internet. This offers a cost-effective,
constant information source capable of providing a relatively
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co&nplete wells in deepwater has led to the development work
of a dual-purpose drilling/completing vessel with a dual
% rick and dual rotary table. While drilling one well with one
A

ry table, the vessel will be able to carry out completion

?rations and set casings using the other.
451. Ihdustry sources forecast that the move to deeper waters

raise the demand for floating production systems,

[Rcluding those capable of working at 1,000-2,000 metre
ePths, to 140 systems in the next 10 years from 90 in 1997.
Uch systems are expected to include floating production,
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storage and offloading (FPSO) vessels, semi-submersibles, bathymetric, side-scan sonar and sub-bottom profiling
tension-leg platforms and spars (see also para. 259). surveys, usually covering a 1,000-metre-wide corridor along

452. Advances in deepwater pipelayingtiaologies have the cable routes.

increased the industry’s capability to lay pipes frdnoat 150 457. Emerging trends inogan recreation and tourism were
metres in the 1970s to 1,650 metres in 1890s. Potentials  identified by the Ministerial Conference ae#&hs and New

for laying pipes to an approximate depth of 3,600 metres are  Tourism Dimensions organized by the World Tourism
being explored with the help of new-generation pipe-laying Organization in June 1998. According to the Secretary-
vessels and systems. General of that organization, “certain products ... are

453. Tetnological innovations in nearshore mineral surve?/rm"'rg”"g today which will dommate the market tgmorrow,
were prompted by a need for speeding up analysis, reactﬂffh as: naturg angl ecotourism p.roc’i,ucts, cruises, water
to feedbacks and maintaining confidentiality of informatioffPO'ts: and tourism In the polar regioft " Among the most
that is sensitive for share markets. Sushadvations include EJopu,I’ar tourism items for people looking for something
on-ship analysis of geophysical and geological survey datdeW" are thought_ to be tourist submarines, tours to
recently carried out for the first time for diamond concessiofgntarctica, and cruises.

offshore South Africa, and making provisional interpretation 458. For example, the cmdsestiy is growing at a

of seabed sediment characteristics relevant for diamonds and phenomenal rate. It is estimated that about 7 million people
mineral sands mining from repeaté&usitu measurements  took a cruise in 1997 and the number is projected to grow to
obtained through cone penetrometer tests (CPT). 9 millioadBO. To keep pace with the 'rast demand,
4gucruise vessels are currently under construction. The trend

454. Nearshore heavy minerals such as monazite, zircon a

other placers and phpBorites emit radiation, and the use ol towards building bigger cruise ships: one vessel currently

radiometric tools that measure radioactivity may be a Iow-co'Qtthe plan;ung sg?gg is an eight-storey, 250,000 ton ship to
method of systematic reconnaissance, prospecting fgfommodate 6, passengers.
exploration of these minerals; such a method has recendly9. An innovative use of ocean space is demonstrated by

been tested successfully. the world’s first floating platform for launching spacecratft,

455. Undersea communication hasdergone remarkablecaIIed Odyssey, that was officially unveiled in M&998 in

technological advances in recent years. The first underdd§ Russian Federation. The idea, initially developed by the
fibre-optic cable was installed in 1988. By 1997, the tot&€SI9ners at the Russian Space Corporation, envisages

investment in undersea fibre-optic cable systems had rislélHnChIng space rockets or satellites from a platform moored

to about $20 billion and is projected to increase to $8kam near the equator, where gravity is much lower than in places

in 2003. In Novembef997, the world’s bngest submarine where main cosmodromes are located. This is expected to
' ’ g&gnificantly cut costs of launching spacecraft and allow more

H.Feful cargo to be putinto orbit. The idea was then put into

known as FLAG (fibre-optic link around the globe), ieffect by a commercial project called Sea Launch,
composed of eight sections running through the Atlantlewplemented by four international corporations from both

Ocean, the Mediterranean and Red seas, the Indian Oceani¥fite and public sectors: Russian Federation, Ukraine,
the Pacific. It uses third-generation transoceanic fibre-opttoray (a shipbuilding company called Kvaerner) and the
cable technology capable of carrying up to 5illidn bits of U nited States (Boeing Corporation).

data per second per pair of optical fibres, compared to 0.56

billion bits/second for seand-generation technology. Ther : : :

are plans to launch a 300,000-kilometre global network callé | CO_Op_eratlve meCham_SmS’ CapaCIty_
Project Oxygen costing $14 billion. Thid€00-hllion building and information

bit/second system will @anect every continent, except

Antarctica, with 265 landing points in 171 countries. The A. Cooperative mechanisms

project is scheduled to start in Decemi&98 and the first

phase of the project is expected to be completed in earlyl. Subcommittee on Oceans and Coastal Areas of
2002. the Administrative Committee on Coordination

456. An important side benefit of thecent increase in 460. Established ih993 on the recommendation of the Inter-
cable-laying activities has been the collection of newgency Committee on Sustainable Development (IACSD)
information about seabed characteristics resulting from t(&/48/527, paras. 79-89), the Subcommittee convened at its
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sixth session at Lisbon from 20 to 23 January 1998. 464. atsd in 1969 under an inter-agency
Representatives of the United Nations Division for Ocean Menthre of Agreement, GESAMP is an expert scientific
Affairs and the Law of the Sea/Office of Legal Affairs and the advisory body within and supported by the United Nations
Division for Sustainable Development of the Department for  system, namely by: the United Nations, through its Division
Economic and Social Affairs, UNEP, FAO, UNESCO, IOC, focé&an Affairs and the Law of the Sea, Office of Legal
WMO, IMO and IAEA participated in the session. Affairs; UNEP; UNESCO/IOC; FAO; WHO; WMO; IMO

461. The Subcomittee’s discussions covered a wide rang@nd IAEA. Its principal task is to provide scientific advice to
of subjects, including: the development of the United Natiorfd€ SPOnsoring agencies concerning the prevention, reduction
Ocean Atlas, with a prototype presentation at Expo 98: tﬁ‘@d control of the degradation of the marine environment. The
need for the improved use of scientific data and informatidi!"u@l reports of GESAMP and the reports of its working

by decision makers in various sectors of society, taking B[CUPS thus represent substantial contributions to the

Nifio as an example; an agreement on a set of principlest?d:hr"cf"1I work of the sponsoring agencies qnder .the!r
ective mandates and programmes of work, including in

be used as a framework for an integrated report assessing' &’ X X
impacts of the International Year of the Ocea898; and its relation to the implementation of chapter 17, among others,

role and functions as the steering committee on techni@JIAgenda 21.

cooperation and assistance in the planning for the 465. Atitstwenty-eighth session, held at Geneva from 20 to
implementation of the Global Programme of Action for the 24 April 1998 (GESAMP Reports and Studies No. 66),
Protection of the Marine Environment from Land-based GESAMEY alia, reviewed the draft of the biennial report
Activities. The Subcommittee forwarded to IACSD proposals on the state of the marine environment and the drafts of
in the latter regard, noting that the first intergovernmental selected chapters of the report on land-based sources and
review of the implementation of the Global Programme of activities affecting the quality and uses of the marine, coastal
Action was planned for the year 2000. and associated freshwater environment prepared by a working

462. Also, bearing in mind the work programme for 1999 diroup dealing with the subject. The working group confirmed

the Commission on Sustainable Development and its focti@t the final drafts of those reports would be submitted for

that year on oceans and seas, as well as the role of wsideration at the twenty-ninth session of GESAMP in
Subcommittee as task manager for chapter 17 of Agenda 3£29: The working group on the evaluation of the hazards of
the Subcommittee drew to the attention of IACSD its proposfrMful substances carried by ships reported on the
for the preparation of a basic report, supplemented by thig@MPletion of a major revision of its hazard evaluation

addenda, which might focus on: implementation of the GlobB[0c€dure. Further, GESAMP agreed that aquaculture has a

Programme of Action; an overview of results of thdegitimate role in coastal development and that in order for

International Year of the Ocea998: and collaborative it to be assigned an appropriate place and to achieve its full

relevant activities of the United Nations system (see aI?&tem'alf' aquacullture mlust be con_S|thred alongside othler
paras. 414 and 418). orms of coastal development within a wider coasta

management framework.

463. Furthermore, the Subconitee, in emphasizing the he Division f fai dth fth
importance of reporting and debate at the General Assemﬂ 6', The Division for @eapA airs and the Law of t gSea
tinues to support, albeit under budgetary constraints, the

under the expanded agenda item entitled “Oceans and the K of X lati he Division’ d d
ofthe sea”, reiterated the views expressed at its fourth sessi < © GESAMP In re at!on to the Division's mandate an
(ACC/1996/8), in whichinter alia, it noted that the annual Programme of work and, like the other GESAMP sponsoring

report to the General Assembly on the law of the sea wolfgencies, provides a technical secretary and supports the

provide an opportunity for advising Governments OHartlc_:lpatlon of experts |n_ connection with GESAMP

emerging trends, and recommended that the propos’@&et'ngS (plenary and working groups).

periodic review of all aspects of the marine environmentand 467hodigh established as an expert scientific advisory

related issues be considered by the General Assembly every  body within the United Nations system, GESAMP performs

three to five years under the agenda item “Oceans and the Law animportant role in facilitating cooperation and coordination,

of the Sea” (ibid., para. 16). through interaction among GESAMP technical secretaries
designated by the sponsors from their respective secretariats.

2. Joint Group of Experts on the Scientific Aspects
of Marine Environmental Protection 3. Aquatic Sciences and Fisheries Abstracts
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468. The Aguatic Sciences and Fisheries Abstracts (ASFA) agreed to expand itldtiven to include its Internet

is an inter-agency, international bibliographical information Database Service and to extend the service to any African
service initiated il 970. Now comprising the world’s most  LIFDC that hexscess to the Internet.

comprehensive database within its scope of coverag SR

ASFA's objective is to disseminate information on theeB' Capacity-building
science, technology and management of the marine and1 Fellowshi
freshwater environments to the world community. The United ~ P

Nations, through the Division for @an Affairs and the Law 472. The Hariiton Shirley Amerasinghe Memorial

of the Sea, is a co-sponsoring partner of ASFA together wifellowship continues to attract a high degree of interest from
FAQ, I0C and UNEP, joined also by 4 international partnersandidates from all regions as well as among academic
23 national partners/input centfés and the publishinigstitutions. Each year, approximately 100 applications are
partner, Cambridge Scientific Abstracts (CSA). The Divisioreceived and currently 16 univeties and institutions are
monitors documents and publications relating to the law pfrticipating in the fellowship programme. The programme
the sea and other marine-related matters (ocean law, polisyprized for the academic opportunity and the practical
and management, technology areh-living resources) from experience it provides for the fellows.

yvhich- ab.stracts and bibliographical data are prepared fp55 Owing to the high calibre of candidates who apasgh
inclusion in the ASFA computer-searchable _database and C;%ér for the fellowship, the Fellowship Advisory Panel, which
ROM and the corresponding ASFA monthly journals, namely, o j,ates the candidates, last year requested the Under-
ASFA 1 - Biological SCIenC?S and Living Rgsour@ééFA Secretary-General, the Legal Counsel of the United Nations,
2 — Ocean Technology, Policy anq Non-Living Resource[% explore the possibility of increasing the endowment to
ASFA 3 — Aquatic Pollution and Environmental Qualithe  opapje the awarding of more than one fellowship per year. It

printed journals and the CD-ROM are available in thg\s, rqeqd that facilities provided by the participating

Division for use by Division and other staff of the Office of i ersities should be used to the fullest and that every effort

Legal Affairs and by other United Nations staff. Non-Unite%houm be made taccommodate more than one fellow per

Nations users have access to the ASFA database 0Qed: i further encouraged the highest- ranking unsuccessful
subscription basis. Since joining ASFA in 1977, the United, | yiqates to apply directly to universities using the

Nations has supported its maintenance and f””h?éllowship Advisory Panel as a reference.
development.
474. The General Assembly has repeatedly urged Member

469. The anual ASFA Board meeting addresses policy angiates; interested organizations, foundations and individuals
technical issues related to enhancing the eﬁeCt'Veness_tSfcontribute voluntarily towards the financing of the

ASFA and its usefulness to an expanding user communipgoship to enable a greater number of candidates to benefit
The 1998 Board meeting (Rome, 9-12 JUi998) addressed ¢, the fellowship®®

a number of priority issues, among them the adequacy of ] ) ] .
coverage by the input centres of literature within th@75. Previously the United Kigdom had made a special
comprehensive subject-matter scope of ASFA arf@ntribution to fund an extra fellowship at a United Kingdom

approaches to increasing the distribution of ASERarticipating university. This year, the Government of
information products and services. Germany has also expressed the wish to fund a fellowship

. . . programme at the Max Planck Institute in Germany. The
470. Regarding the former, the Division foc@an Affairs - agyisory Panel welcomed such contributions and expressed

and the Law of the Sea, for its own part and as a follow-up {}¢ hope that other countries might follow such examples.
the meeting, is exploring the possibility, despite resource

constraints, of increasing its coverage of literature in tife/6- The fellowship was established in 1981, in memory

fields of ocean law, policy and managementftealogy and ©f the late Hamilton Shirley Amerasghe, the first President
non-living resources, all of which are within its mandate. Of the Third United Nations Conference on the Law of the

) o Sea, in recognition of his contribution to the development of
471. Regarding the latter, a decision taken by the Boardgl, 4y of the sea. The fellowship has been awarded annually

its 1997 meeting led tq an initi_ative by the ASFA pUb“_Sherfor each of the last 12 years and previous fellows have come
CSA, and by FAO, which provides the ASFA secretariat, i,y the following countries: Nepal©86), United Republic
distribute free of charge over an initial period of two yeargs tanzania (1987), Chile (1988), Saint Lucia (1989), Sao

and the ASFA CD'ROM t(_) the_ low-income food defiCitryme gng Principe (1990), Croatia991), Thailand (1992),
countries (LIFDCs), beginning with the 41 LIFDCs located

in Africa, that have the need and the ability to use it. CSA also
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Kenya (1993), Seychelles and Cameroon (1994nda Netherlands Ititute for the Law of the Sea, Faculty of Law,
(1995) and hdonesia1996). University of Utrecht, Utrecht, Netherlands; Research Centre

477. The fellowship is awarded by the Under-Secretarﬁr !nterngtional Law, University of Cambridge, Cambridge,

General, the Legal Counsel, on the recommendation of t gl!ted Kingdom; Rhodefs hAcadem%/ r?f Oceanz Law' gnd
Advisory Panel consisting of renowned experts in the fielﬁO Iy, ﬁ\ec?ean Instltu.te Oht Ie Lfaw ort e. Sealan fMa”t'me
of the law of the sea. The fellowship programme is one of tH@\é" Rhodes, G.reece,'Sg oolo I-_aw,hUn||veer|tyo G.eorg!a,
activities carried out by the Division for Ocean Affairs ancf‘t e.ns, .Georgla, Unite Stat.es, Sc ,00 of Law, University
the Law of the Sea within the framework of the Unitec?f Miami, Coral Gables, Florida, United States; School of
Nations Programme of Assistance in the Teaching, Stu ,W’ Umvgr_sﬂyoqushmgton, Seattle, Washlngt(?n, Uruted
Dissemination and Wider Application of International Law; tates"; W'”'almls' R|chafdsor_1 S(;:hOOI of Lar\]N, U”"’,GTS“Y of

Itis intended primarily for expert nationals who are involve(lj_'a,wa"’ .I—!ono ulu, Ha;wau!, U,mte.’ States. T %parrt]lmr;altlmg

in ocean law or maritime affairs or related disciplines, eithém'ver,s't'eS or academic Institutions provide the fellow
in government agencies and bodies or in educatiorfifending them all tuition free of cost. However, costs to cover
institutions. Its aim is to assist such individuals or candidatd@Ve!. boarding and lodging and book allowances are

in acquiring additional knowledge in ocean affairs and the 1a@/©Vided from the trust fund established by the fellowship
of the sea. programme.

478. This year’s panel was composed of the following: the 5 TRAIN-SEA-COAST programme
former Permanent Representative of Sri Lanka to the United

Nations, Ambassador Herman Leonard de Silva, who chairg1. The training actities of the Division for @ean Affairs
the panel; the Permanent Representative of JamaigRd the Law ofthe Sea are carried out under the TRAIN-SEA-

Ambassador M. Patricia Durrant; the former PermanefQOAST (TSC) programme, which has been designed to build
Representative of Germany, Ambassador Tono Eitel; th@ anin-country capacity to improve skills in.integratexdean
Permanent Representative of Egypt, Ambassador NaBfld coastal management among policy makers and
Elaraby; the Permanent Representative of Japan, Ambassai/gctitioners in developed as well as developing countries.
Hisashi Owada; the former Permanent Representative of tHée main objectives of the TSC programme are to strengthen
United Kingdom of Great Britain and Northern Irelandthe capabilities of local institutions (called course
Ambassador Sir John Weston KCMG; Professor John Nortggvelopment units (CDUs)) to provide training and to do so
Moore, Director of the Center for Oceans Law and poncy,yithin the framework of a network of participating institutions
University of Virginia, United States; and the Director of th&vorldwide which share personnel and course material. The

Division for Ocean Affairs and the Law of the Sea, Mr. Ismal SC Programme, which initially established a network of 11
Steiner. CDUs in 10 countries with the assistance of

) UNDP/Sustainable Energy and Environment Division and
479. In Decembed 997, the twelfth fellowship was awarded,ecame operational 1995, has entered a new phase and is

to Mr. Fagaloa Tufuga of Samoa. He intends to undertalﬁ%ing implemented througH#NDP/GEF programme ¢itled
research in issues related to maritime boundary de”mitatm@trengthening Capacity for Global Knowledge-Sharing in

negotiations at the University of Southampton in the Uniteernational Waters”. The overall objective is to strengthen
Kingdom. the capacities of theauintries to integrate sustainable water

480. This year, the Max Planck litite in Heidelberg, resources management into their national planning processes
Germany, applied and was accepted as one of thedtodevelop and deliver courses of direct relevance to the
participating universities. The following other universitiekey transboundary issues identified in GEF's International
and institutions participate in the fellowship: Center foWaters portfolio.

Oceans Law and Policy, University of Virginia,4gs The focus of the projectitially is on the establishment
Charlottesville, Virginia, United States; Dalhousie Laws giy regional GEF-funded CDUs associated with GEF

School, Halifax, Canada; Facu.lty of Law, University Ofniernational Waters projects. Within each region, an
Oxford, Oxford, United Kingdom; Faculty of Law, Institutejss;itytion in one country hosts a TSC CDU. Each regional

of Maritime Law, University of Southampton, Southamptong by will prepare one or more customized courses on a
United Kingdom; Graduate Institute of International Studiegyastal or ocean management issue of relevance to the GEF
Gengva; Inst|tgte of Internaﬂonal Studies, University of Ch"%ternational Waters projects and to priority global waters
Santiago; Marine Policy Center, Woods Hole Oceanographices. while each regional CDU will develop courses that
Institution, Woods Hole, Massachusetts, United Stategesist the regional project in meeting its objectives, these
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courses will be shared by the other regional GEF International 485. The TSC Course Developers Workshop and Planning
Waters projects, or by other CDUs in the TSC network. This Meeting took place at United Nations Headquarters from 17
is possible since, as envisaged in the TSC principles and to 28 AL§08t with the participation of 10 new course
reflected in the TSC network rules, a CDU may then import developers and 2 managers representing the GEF-funded
and adapt courses from other TSC members to meet their own  CDUSs. Additional participants included one course developer
course requirements by contributing one or more high-quality ~ from the existing TSC/Thailand and one participant from the
courses. Another salient characteristic of this new phase of United Nations Institute for Training and Research
the TSC programme is its focus on addressing key issues at (UNITAR). The objective of the Workshop was to provide
the field level as identified by the GEF project coordinators each participating CDU with a team of professional course
as well as on inter-project cooperation. developers who can produce advanced, high-quality course
dpaterial designed in accordance with the agreed TSC

483. The impact of this phase is twofold: (a) the buildin
P P (@) g Osrgandards for exchange within the international TSC network.

in-country capabilities for course design and implementati
at the national and regional levels to produce high-qualig86. The new phase of the TSC programme calls for effective
training courses tailored to the strategic needs of countries coordination among all actors involved, namely the CDUs,
in their respective regions — this will enable them to utilize the project coordinators and the TSC Central Support Unit
a more comprehensive approach to addressing transboundary (CSU) located at the United Nations Division for Ocean
water-related environmental concerns in the regions where  Affairs and the Law of the Sea. Witlogiedaand

GEF projects are located; and (b) through training enhancing technical support from the TSC CSU, each of the new CDUs
the implementation of specific measures to address key will prepare, deliver and validate at least two standardized
problems in each of the regions. This is further augmented by training packages (STPs) whietdakat of priority

the sharing system of the TSC network, which allows the global waters issues.

transfer and adaptation of high-quality training materials.

484. Five new CDUs have been established in associatio&
with the following UNDP/GEF regional projects. An
additional CDU will be designated within the next six months . . -
The existing projects, CDUs and participating institutions ar%sr The information system of the Division forc@an

as follows: (a) Integrated Management of the Benguefé{fairs and the Law of the Sea has been redesigned pursuant

Current Large Marine Ecosystem Project (CDU is located }ﬂ the ba?c prlgmpltes thgttt:e Un|tgq Natllcc-mfs hastg dectﬂlve
Capetown, South Africa and the participating institutions a Mparative advanage in the provision ot information at the
the University of Western Cape and the University of Cap%Obal level, and that information systems can be powerful

Town, South Africa): (b) Environmental Management anpreans of assisting Member States through strengthening the
Prote’ction of the Bl,ack Sea Project (CDU s located iHﬁormation base available to decision makers and managers.

Constanza, Romania and the participating institutions a488. The Division, consequently, has reformulated its
Ovidius University in Constanza, Romania and Black Sexctivities with a view to strengthening its existing system for
University, Bucharest; (c) Industrial Water Pollution Controthe collection, compilation and dissemination of information
in the Gulf of Guinea Large Marine Ecosystem Project (CDon the law of the sea and related matters, aimed at promoting
is located in Cotonou and the participating institution is the@ better understanding of the Convention, its uniform and
Centre for Environment and Development in Africa (CEDA)¢onsistent application and its effective implementation. The
Cotonou; (d) Strategic Action Programme for the Red Sea ahdvision had previously identified the Internet as a major tool
Gulf of Aden Project (CDU is located in Port Sudan, Sudaffgr strengthening its information system and has expanded its
and the participating institutions are Red Sea University amge. It not only allows for the collection of materials
Fisheries Research Station and Sea Port Corporation, Rdicuments, reports, legislation, etc.) from a wide variety of
Sudan; (e) Strategic Action Plan for the Rio de la Plata Baspources (Governments, international organizations and
and its Maritime Front Project (CDU is located in Rochazompetent institutions) in a cost-effective manner, but also
Uruguay and the participating itiitions are the Project for provides users with convenient means for obtaining timely,
the Conservation of the Biodiversity and Sustainablell-organized and cross-referenced materials and
Development of the Eastern Wetlands (PROBIDES), Rochaformation dealing with various aspects of ocean affairs and
Uruguay, and the Universidad de la Republica and thie law of the sea. In this context, the Division, which had a
Ministerio de Vivienda, Ordenamiento Territorial y Mediopioneering role in the initial United Nations efforts 1995
Ambiente, Montevideo). to present information via the Internet to the international

Information system
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community, has continued to develop and expand the “Oceat82. In its resolutions 49/28 and 52/26 the General
and law of the sea” Web site (http://www.un.org/Depts/los), Assembly called for the development, in cooperation with the
as part of the Organization’s Internet Web site. relevant international organizations, of a centralized system

489. The expanded site of the t@ans and law of the sea"for providing coordinated information and advice on ocean

is intended to be a gateway to educate the general pubel'i%a'rS and the law of the sea. Aware of the strategic

about the role of the Convention on the Law of the Sea in thémportance of the Convention as a framework for national,

daily lives. This is accomplished by using the Conventiorﬁ?gion"’,1I andglobal acti.on in t.he marine ggctor, the Diyision
recognized as the framework for altean-related activities, "°C09N1Z€S the need to |n_ten3|fy the_ provision of C(.)o.rc.ilnat.ed
as the point of reference to explain how the provisions of tI‘?@d acgurate |Tformat|0n. To this end, th”e D|V|s_|on IS
Convention deal with issues that impact directly on their Iivegl,eveIOIOIng the Ogeans and law qf the sea \_NEb site as a
The site does not attempt to cover all issues but rather ser?&gle’ comprehensive source for diverse and issue-specific

as a central link for those interested in further, more detaildgormation. This includes carefully researched hyperlinks to

research about specific interrelated ocean issues. sf%emahzed agencies and international organizations where

accomplish this, the expanded site containsitimiuhl links, cc;}rrec.t and a_uthlefnuc_ocegn-rela;t?d |rr1]forr3at|oln carobed. o
more than 1,100 to governmental, non-governmentgl e Division itself maintains and further develops a number

academic sites and those maintained by internatiorfd] databases which supplement the information provided
organizations of the United Nations system. The expand&y©ugh the Web and the gopher sites. At the same time, by

site is also designed for easy access in all countries, everPfiViding links to the sites and databases of other

countries where Internet connection is less sophisticated'92nizations of the United Nations system, the Web site is
becoming a centralized point of reference for information on

490. The tilization of the oceans and law of the sea Web Sit§ceans and the law of the sea.
has grown rapidly over time: in 1997 there were, on an " . . .
average, 4,300 hits weekly, and in the period between JanuAR?: TWo addional areas of information continue to be

and September 1998 the number was more tharled, to d€veloped by the Division, namely the Geographical
a weekly average of 9,000 hits. Information System (GIS) database for the cartographic

component of the limits of maritime zone (see pdr@4) and

491. The English version of the Web site has been publigiye database of national maritime legislation (see A#8Z/

accessible for over two years. In conformity with Uniteghara. 405).

Nations policy, the Division is gradually developing the

French version as resources permit. The materials and

information currently available on the Division’s gopher sitéotes

(gopher://gopher.un.org:70/11/LOS) are being gradually

incorporated into the Web site. Together, the Web and the * Robert Costanza et al., “The value of the world’s ecosystem

gopher sites at present provide general information on oceans  Services and natural capitaNature, vol. 387, No. 6630,

and the law of the sea and also provide users with many ° May 1997, pp. 253-260.

documents, including the full texts of the Convention, the * These States and entities are: Algeria, Angola, Antigua and

1994 Agreement relating to the implementation of Part XI and garb”da' Argentina, Australia, Austria, Bahamas, Bahrain,
. . . arbados, Belize, Benin, Bolivia, Bosnia and Herzegovina,

the 1995 Fish Stocks Agreement, along with information on  gotswana, Brazil, Brunei Darussalam, Bulgaria, Cameroon,

their current status, and declarations made at the time of Cape Verde, Chile, China, Comoros, Cook Islands, Costa

ratification or accession to those instruments. Information on  Rica, Céte d'lvoire, Croatia, Cuba, Cyprus, CzeclpRelic,

the new ocean institutions established by tl@ntion, i.e. Eemﬁc{zat:fai{;?;tgﬁi?;tegir%%g%?{ gg&onzjﬂh:?;:?]ilmca,

the International Seabed Authority, the _Int(_ernatlonal T_rlb_unal FE])I/gn’d,(lq:rance, Gabon, Gambia, Georgia, Ge”:q’any’

for the Law of the Sea and the Commission on the Limits of  Ghana, Greece, Grenada, Guatemala, Guinea, Guinea-

the Continental Shelf, are also available. Users have access Bissau, Guyana, Haiti, Honduras, Iceland, India, Indonesia,

to many other selected documents and press releases, !rad Irelanq, ltaly, Jamaica, Japan, Jordan, Kenya, Kuwait,

including reports to the General Assembly and verbatim kﬂa:lipla‘;'?tlae SM%?QC;CII"?St:gr?deSpuh?gﬁ,rilt_:rt:;.nﬁéxi?iljzsmy

records of General Assembly deliberations on the law of the  \jeyico, Micronesia (Federated States of), Monaco,

sea and ocean affairs, as well as documents of the Meeting of Mongolia, Mozambique, Myanmar, Namibia, Nauru,

States Parties and the Commission on the Limits of the Netherlands, New Zealand, Nigeria, Norway, Oman,

Continental Shelf. A newsletter on current developments in ~ Pakistan, Palau, Panama, Papua New Guinea, Paraguay,

) . . Philippines, Portugal, Republic of Korea, Romania, Russian
Fhe field of the law of the sealand ocean affairs constitutes an Federation, Saint Kitts and Nevis, Saint Lucia, Saint
important part of the Web site.
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Vincent and the Grenadines, Samoa, Sao Tome and
Principle, Saudi Arabia, Senegal, Seychelles, Sierra Leone,
Singapore, Slovakia, Slovenia, Solomon Islands, Somalia,
South Africa, Spain, Sri Lanka, Sudan, Suriname, Sweden,
the former Yugoslav Republic of Macedonia, Togo, Tonga,
Trinidad and Tobago, Tunisia, Uganda, United Kingdom of
Great Britain and Northern Ireland, United Republic of
Tanzania, Uruguay, Viet Nam, Yemen, Yugoslavia, Zambia
and Zimbabwe.

w

The Law of the Sea: Declarations and statements with
respect to the United Nations Convention on the Law of the
Sea and to the Agreement relating to the Implementation of
Part XI of the United Nations Convention on the Law of the
Sea(United Nations publication, Sales No. E.97.V.3).

These States are: Bahamas, Fiji, Iceland, Iran (Islamic
Republic of), Mauritius, Micronesia (Federated States of),
Namibia, Nauru, Norway, Russian Federation, Saint Lucia,
Samoa, Senegal, Seychelles, Solomon Islands, SriLanka,
Tonga and United States of America.

IS

&

Paper on “The 1994 Agreement relating to the
implementation of Part XI of the 1982 United Nations
Convention on the Law of the Sea: provisions dealing with
production policy for deep seabed minerals”, presented at
the World Trade Organization, Committee on Trade and
Environment, Geneva, 22—-24 September 1997.

o

See A/52/487, para. 37, for the description and composition
of the Chambers; see also SPLOS/27, paras. 19-33.

See Tribunal press releases ITLOS/press 13-15 and
document SPLOS/27, paras. 51-61.

Official Records of the Economic and Social Council,
1998, Supplement No.(&/1998/29), chap. I.B, decision
6/4.

A/53/65-E/1998/5, annex.

The text of the draft prepared by the group of experts is
contained in document E/CN.15/1998/5, and changes
suggested thereto by the working group on the
implementation of the Naples Political Declaration and
Global Action Plan against Organized Transnational Crime,
established by the Commission on Crime Prevention and
Criminal Justice, which met in April 1998 are contained in
the report of the Commissioffficial Records of the
Economic and Social Council, 1998, Supplement No. 10
(E/1998/30), annekl.

1 Official Records of the Economic and Social Council,
1998, Supplement No. ¥&/1998/30), annex V.

12 See statements made at the eighth Meeting of States Parties,
SPLOS/31, para. 64.

13 Conclusions of a round-table discussion on modern-day
piracy organized by the Seamens Church Institute and the
Maritime Law Association of the United States.

~

©

©

1

o

14 Report prepared by ITF, London.

15 Report of the 69th session of the MSC, MSC 69/22, para.
5.7 and annex 6.

16 See submission by Spain to the Subcommittee on Safety of
Navigation, document NAV 43/3/11.

7 MSC 69/22, para. 5.11 and annex 7.

18 Ibid., para. 5.7 and annex 6.

% 1bid., annex 7.

20 See proposal by the United Kingdom, document
NAV 44/3/3.

21 MSC 69/22, para. 5.39.
22 C 80/5/Add.1, para. 15.
# MSC 69/22, annex 8.

% |bid., annex 9.

% |bid., para. 5.30.

26 See proposal submitted by France and the United Kingdom,
document NAV 44/3/2.

27 See proposal submitted by the United States, document
NAV 44/3/1.

% FS| 6/12, sect. 3 and annex 2.
2 See IMO briefings at http://www.imo.org.

30 The full text of the amendments is contained in IMO
document MSC 69/INF.3.

31 These recommendations will be issued as circular
STCW.7/Circ.8.

32 See report of the nineteenth Consultative Meeting,
LC 19/10, paras. 4.14-4.16.

3 OSPAR decision 98/3 enters into force on 9 February 1998.
It was adopted at the Ministerial Meeting of the OSPAR
Commission on 22 and 23 July 1998 (see paras. 411-413
below). The 1992 Convention, which entered into force on
25 March 1998, allows for the posdlibty of disposal at sea
of a disused installation or leaving it wholly or partly in
place.

3

X

Official Records of the Economic and Social Council,
1996, Supplement No.(&/1996/28), chap. I.C, decision
4/15.

See Conclusions of the Joint Chair. The document was
circulated at the sixth session of the CSD.

See IMO document MEPC 41/7/2.
See IMO document MEPC 41/7/3.
FAO press release 98/31.

FAO Fisheries Department Projection of World Fishery
Production in 2010.

Statement by M. Hayashi, Assistant Director-General,
Fisheries Department, FAOCbnservation of the coastal
and marine environment through sustainable resources
management in fisheriesworld Environment Day, FAO, 5
June 1998.

SeeThe New York Timed0 February 1998.

Environmental Defense Fund Lett&losures will benefit
New England Fisherie@New York, EDF, 1998).

Paper presented by Greenpeace International, “Overfishing
and excessive capacity”, 25 November 1997.
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4 See statement by M. Hayashi, op. cit. (note 40 above).
4 bid.
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72

4 Downes, David and Van Dyke, Brenndfisheries
Conservation and Trade Rules: Ensuring that Trade Law
Promotes Sustainable Fisheri@#/ashington, D.C., Center
for International Environmental Law, Greenpeace, 1998).

47 Declaration of the Third Conference of Ministers of
Fisheries, A. Toxa, Spain, 17-19 September 1997.

48 North-East Atlantic Fisheries Commission press release
(http://www.maff.gov.uk/inf/newrel/neafc297.htm).

4 FAO Fisheries Department document (http://www.fao.org/
waicent/faoinfo/fishery/agreem/codecond/cecaf2.htm).

50 See LOS Bulletin No. 37.
51 FAO documents GFCM/XXIII/98/INF.1 and 5.

52 FAO Fisheries Report No. 565 (http://fao.org/waicent/
faoinfo/fishery/agreem/codecond/swiosumf.htm).

58 NPAFC Annual Report 1997, Vancouver, Canada, 1998;
The Newsletter of NPAFGvinter 1998, vol. 2, No. 1.

54 Report of the Fourth Annual Meeting,
http://www.home.aone.net.au/ccsbt4.

% World Wide Fund for Nature (WWF) press releases, 5 and 7

November 1997.

5 Report of CCAMLR to the Twenty-second Antarctic Treaty
Consultative Meeting (XXII ATCM/IP21), April 1998, para.
8.

57 lbid., paras. 9 and 10.

%8 |bid., para. 26.

5% WWF press releases, 5 and 7 November 1997.
%0 1bid.

62 Convention on the Conservation of Migratory Species of
Wild Animals (CMS) BulletinNo. 7, Decembet997.

52 Mining Journal vol. 330, No. 8467, 13 February 1998,
p. 123.

8 SeeThe New York Timeg0 Decembef997.
64 Sea Technologwol. 39, No. 1, January 1998, p. 14.

% Richard Wheatly and Barbara Saunders, “1997 OTC
highlights 50 years of offshore technological progres3ii,
and Gas Journalvol. 95, No. 20, 12 May 1997, p. 22.

66 Platt’s Oilgram Newsvol. 75, No. 241, 12 Bcemberl 997,
p. 4; vol. 76, No. 98, 22 May 1998, p. 3.

7 Bellagio Conference Statement.

% The document is available on the OSPAR home page at
http://www.ospar.org.

% Marine protected areas have been defined by the World
Conservation Union (IUCN) “as areas of intertidal or
subtidal terrain together with their overlying waters and
associated flora, fauna, historical and cultural features,
which have been reserved to protect part or all of the
enclosed environment”.

0 References to these protocols, including their status can be
found inThe Law of the Sea: Multilateral Treaties — A
Reference Guide to Multilateral Treaties and other
International Instruments related to the United Nations
Convention on the Law of the Sévised and updated as
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of 31 Decembed 996) (United Nations publication, Sales
No. E.97.V.9).

See document UNEP(WATER)/GPA-IG.2/4 of 5 May 1998,
“Consideration of further steps, timetable and modalities for
the activities of the GPA Coordination Office-The Hague”.

Report of the nineteenth Consultative Meeting. IMO
document LC 19/10, annex 2.

The Programme was adopted pursuant to resolution
LC.55(SM) concerning technical cooperation and assistance
activities related to the London Convention, 1972, which
was adopted at the Special Meeting of Contracting Parties to
Consider and Adopt the 1996 Protocol to the London
Convention 1972, and also in response to the findings of the
Global Waste Survey.

See LC 19/10, annex 4.

See report of the fortieth session of the Marine Environment
Protection Committee, document MEPC 40/21, annex 4.

MEPC at its thirty-sixth session had requested a
GESAMP/IMO panel to review the hazard evaluation
procedures that had been developed in 1972 for MARPOL
73/78, and also to examine the possibility of creating a
harmonized system with other non-maritime chemical
transportation regulations.

See MEPC 40/21, paras. 8.10-8.11; and summary of replies
from member States in document MEPC 42/11/1.

For the text of the Protocol, see document MP/CONF.3/34;
the Final Act is in document MP/CONF.3/33/Rev.1.

For the text of the resolutions, see MP/CONF.3/35.
Text is in document MEPC 42/INF.3.
See report of the first session (UNEP/POPS/INC.1/7).

SeeOfficial Records of the General Assembly, Fifty-second
Session, Supplement No. &52/25), annex.

FCCC/CP1995/7/Add.1, decision 1/CP.1.

Official Records of the Economic and Social Council,
1998, Supplement No.(&/1998/29), chap. I.B, decision
6/3, para. 13.

The Division for Ocean Affairs and the Law of the Sea
contributed to the Conference by advising African States
about the framework for sustainable marine development
provided by UNCLOS.

SeeOfficial Records of the Economic and Social Council,
1996, Supplement No.(&/1998/28), chap. I.C, decision
4/15, para. 45 (a).

SeeOfficial Records of the General Assembly, Nineteenth
Special Session, Supplement NA2S-19/33), annex,
chap. lll.A, para. 36, and appendix.

Official Records of the Economic and Social Council,
1998, Supplement No.(#/1998/29), chaplll.C, para. 38.

Ibid., para. 39.
Ibid., chap. I.B, decision 6/6, para. 1 (a).

The first workshop was held in November/Decemb@85;
the report thereon (E/CN.17/1996/23) was submitted to the
Commission at its fourth session.
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95

96

97

The material in this section has been collected from various
issues of a number of newspapers, bulletins, and scientific
and trade journals. For specific references, contact the
Division for Ocean Affairs and the Law of the Sea.

SACLANT/EXPO '98 Symposium on “Emerging Maritime
Imperatives for the Next Millennium”, held at Lisbon on 3
and 4 September 1998, organized by the SuprettiedA
Commander Atlantic (SACLANT), NATO. The Division for
Ocean Affairs and the Law of the Sea participated in the
Symposium and presented a paper dealing with the
international framework for the peaceful conduct of future
maritime economic activities, as laid down in UNCLOS.

World Tourism Organization, “WTO picks hot tourism
trends for 21st century”, Press release, Lisbon, 4 June 1998,

p. 1.

International partners: International Centre for Living
Agquatic Resources Management (ICLARM); International
Council for the Exploration of the Sea (ICES); World
Conservation Union (IUCN); and Pacific Islands Marine
Resources Information System (PIMRIS). National partners:
Argentina, Australia, Canada, Chile, China, Cuba, Estonia,
France, Greece, Germany, India, Japan, Kenya, Lithuania,
Mexico, Norway, Poland, Portugal, Russian Federation
Sweden, Ukraine, United Kingdom and United States.

See, for example, General Assembly resolutions 52/26,
para. 13; and 51/34, para. 12.

See General Assembly resolution 36/79.
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