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I. BBEIOEHUWE
1. Hacrosiimuin mokiaj IIPeICTaBlIsIET COOOM COBMECTHBIM IPOMEKYTOUYHBINA MOKJIAal, IIPEICTaBIsIEMbIN

I'enepansHonn AccamoOiiee CHemualbHBIM IOKIATYMKOM KoMuccHy IO IIpaBaM dYejJoBeKa II0 BOIIPOCY O
BHECYIEOHELIX, CYMMapHBIX W IIPOM3BOJBHBLIX KasHsgxX I- HoM bakpe Yanu Hupse m CremualbHBIM
mokaaguyukoM Komuccnu Mo IpaBaM dYejoBeKa II0 BOIPOCY O HE3aBUCHMOCTH CyIed M aJBOKATOB

r- gom ITapamom Kymapacamu B cooTBeTcTBMHE ¢ pesomtonuein 1996/79 Komuccun 1mo ImpaBam
yenoBeka or 23 ampenst 1996 roma, osaraaBiaeHHon " IlomoskeHwe B 00JacTH IIpaB dYeJOBEKA B
Hurepum".

2. Hokmam COCTOMT W3 MATHA IaaB. B rimaBe | comepxXuTcs KpaTKas CIpaBOYHas WHbOpMAIUS II0
Hurepru. B rmaBe |l wm3maraercss Kpyr BeleHHUS JBYX CHEIHUAIBHBIX TOKJIAIYMKOB W IIPHBOIHUTCS
omMcaHue MX JesaTedbHOCTH B 1996 romy B CBsI3M ¢ uX IpochOo¥ mocetuth Hwurepuro. B raase Il
OIMCHIBAIOTCS Mephl, IpuHATEIE B 1996 roxy mpyrumm opraHamu Opranmsanuy OO0beguHeHHBIX Hanuin B
CBSI3M CO CIIOKHBIIEMCS IIOJOXKEHHEM B OO0JAacTH IIpaB dYelloBeKa B ®TOoM crpaHe. I'maBa IV comepskut
MHGOPMAIIMIO O IONOKEHUW B 00JIACTH IIpaB dYelloBeKa B Hwurepmm, oco0oe BHUMAaHHE B HEH YIEIEHO
HapyIIIeHUsSIM IIpaBa Ha JXHM3Hb M IIOCATaTelbCTBAM Ha HE3aBHCHMOCTb CYIeHd U aJBOKATOB U UX
OGeCIpUCTPacTHOCTh.  IIpenBapuTeNbHBIE BBIBOJBI M DPEKOMEHIAIIUM ABYX CHEIHAJIbHBIX TOKJIATIUKOB
HU3JI0KEHBI B TiaBe V.

A. KOHCTHUTYIIMOHHBIE TapaHTUU

3. I'maBa IV Koucrurymum Hwurepmu 1979 roma, IIOCBSIIeHHAs IpaBaM dYejJOBeKa, TapaHTHUPYET
IIUPOKUN CIEKTpP TIpaxkJaHCKuUX cBoOoj. IIpm cMeHSBIIMX IPYyr Ipyra BOEHHBIX DPEXHMMaX CTallo
MIPaKTUKON OTMEHSTh OTHEIbHBIE ITOJOKeHWS KOHCTHTYIMH, B YAaCTHOCTH Te, KOTODBIE KAacaroTcs IIpaB
YyeJioBeKa.

B. MexuyHaponHble 00s34TENLCTBA

4. Hurepust sBimsercsd yYacTHHUIEH CIACOYIOIIUX MEXIYHAPOIHBIX ITOKYMEHTOB: MEXIyHAapOTHOTO IIaKTa
0 TPaXIAHCKMX U IOJUTHYECKHX IIpaBaX, MeXIyHapOIHOro ITaKTa 00 BDKOHOMHYECKUX, COIMAJIbHBIX K
KyJIBTYPHBIX IIpaBaxX, KOHBeHIIMM O IIpaBaX peOeHKa, KOHBEHIMHM O JUKBHIAIIMU BceX GopM
IUCKPUMHHAIIMA B OTHOIIEHUU 3KEHIIMWH, MEeXIyHapOoJIHON KOHBEHIIMM O JHKBUIAIIMKA BceX (OPM pacoBOM
IUCKpUMHHAIMY, KOHBEHIIMM O NpeaylpeXJeHUM IPeCTYIIEHWs TIeHOIMAa M HaKa3aHWU 3a HEero M
Konseunuu o pabcrBe 1926 roma. Hwurepus mnommucana Takke KOHBEHIMIO IPOTHB IIBITOK M IPYTHX
JKECTOKHMX, OeCUellOBEYHBbIX W YHMKAIOIIUX ITOCTOMHCTBO BHUIOB OOpAIlleHWS W HaKa3aHUsS WM SBISETCS
yyacTHULIEH AdPUKAHCKOM XapTUM IIpaB 4YejOoBeKa X HAapomoOB. B pesonronmuy, IIPUHATON B JeKadpe

1995 roma Ha upe3BhIYAHOM ceccmd AdPUKAHCKOM KOMHCCHHM II0 IIpaBaM dYejoBEeKa M HapoJoB,
TOBOPUTCS O MHUCCHM, KOTOpas IOJ>KHa OblIa ObITh IpoBemeHa B ¢eBpane 1996 roma B Ieasx
aKTHBU3AI[UM JUAJIOra II0 BOIPOCY O 3aKJIIOYEHHBIX OTOHM MexXnay Komuccwell M HUTEPUMCKUMM BIIACTSIMH.
K MOMeHTy 3aBepIlieHHS ITOATOTOBKM HACTOSIIEr0 IOKJIaja DTa MHCCHs IIpOBelleHa He ObLIA.

5. W makonen, Hwurepus spagercs unmenom CoppyxKectBa. OnHaKO ee YJIEHCTBO Ha JIBa roja
IIPUOCTAHOBJIEHO.
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C. MHcropuueckas copaBKa
6. CorjlacHO JaHHBIM, cojepxKaimmuMcs B mokiaame IIporpammer pasputus Opranmsanun OOBeTMHEHHBIX

Hammir 3a 1995 ron, nHacenenme Hurepum coctaBiager 102 MIIH. 4YelIOBEK M BKJIIOYAET IPUMEPHO

400 pa3mWYHBIX BTHUYECKUX, PEIUTUO3HBIX M S3BIKOBBIX T'pYII. YeThIpbMs OCHOBHBIMH TDYIIIIAMU
SBIISIOTCS Xayca W (yJaHM, IIPOKHUBAIOIIME Ha ceBepe, MOpyOa, IIPOKMUBAIOIIWE HA IOTO- BOCTOKE, U
n00, TMPOXMBAIOIIME HA OrO- 3allajie CTpaHbl. HeMano DTHUYECKMX KOHMIUKTOB M MEKDTHHYECKUX
TPEHUN IIPOUCXOIMIIO B BTOM CTpaHe, KoTopas cervyac HaspiBaeTcs PenepatuBHas Pecrnyomumka Hwurepws.

7. Hurepusi urpaeT BaXHYIO pOJIb Ha PErHOHAJIHLHOM YpOBHE. OHA aKTHMBHO YYacTBOBAaja B CO3ITAHUH
DKOHOMUUYECKOTO COOOIIEeCTBA 3amagHoadPUKAHCKMX TOCYIAapCTB, a TakKKe Y4YpexXmeHud W (hUHAHCHPOBAHUU
I'pymmbel HaOmOmaTelnel DKOHOMUYECKOTO COOOIIECTBa 3amagHoadpPUKAHCKUX TOCYIapCTB, KOTOpas ObLia
Hampasiiena B JluGepmio B ceutrsiope 1990 roma.

8. IToce Toro, kak 1 okts6ps 1960 roma Hwurepus crana HeszasucuMonl oT CoeIMHEHHOTO
KoponescTBa, B CcTpaHe YCHUIMIACh HAIPSIKEHHOCTh B OTHOINCHHSX MeEXIy IUIEMEHAMH W paloHaMU U
MIPOM30IILIO HECKOJBbKO TOCYIapCTBEHHBIX IIepeBopoToB. IlepBas Takas IOIBITKA HMMelIa MECTO B SIHBape
1966 roma, Korma TpymIla MawoOpOB XOTella CBEPTHYTH IIPAaBUTEILCTBO B XOJe KPOBABOIrOo IlepeBopora. B
uioe 1966 roma ObLIa IMpPeNIpUHSITA IIONBITKA HOBOIO IIEPEBOPOTA, YUTO IIOCIYKHIO TOIYKOM K
OTIEIIEHNIO BOCTOYHOro parioHa crtpaHel. 30 wmas 1967 roma mmumepsl Pecnyonmuku bBuadpa o0BIBUINM, YTO
OHa oTmensgercd orT Hwurepumm. BDT0 mpuBEI0 K KPOBONPOJIHTHOM TI'pakJaHCKOW BOMHE, H3BECTHOM Kak
BoHA B buadpe M NIOBIEKIIEHd 3a COOOM THMOENh OOJBIIOr0 YWCIa JIONeN M paspylleHue HHEPPACTPYKTYPhI
M DKOHOMHUKH. IJ1aBa rocygapcTBa IOJKOBHUK SIKyOoy I'OBOH B3S1 Kypc Ha PEKOHCTPYKIIWIO, IIPUMHUPEHHE
W BOCCTAHOBJIEHME, II000EINAB BEPHYTHCSI K TI'pakTaHCKOMY IIpaBieHHIO K 1976 romy. OmpmHako 29 wuioHsS
1975 rogma B Hurepum OBLI COBEpPINIEH ellle ONWH IIEPEBOPOT, B pe3yibTaTe KOTOPOrO K BJIACTH IIPHIIIE]
redepanr Mypranma Moxammen. OH IpUHSJI IporpaMMy Iepexoia K IeMOKpaTHM, BBIIOJIHEHHE KOTOPOM,
mociie ero yowmmcrBa 13 ¢deBpans 1976 roma, OBUIO IIPOJOJIKEHO €ro IIOCIENOBATENEM, TIe€HEPATIOM
Onecyryaom O6acaHmxko. OCyIIecTBIeHHE DTOM IIEPEXOMHOM MPOrpaMMbI IIPUBENO K TMPUHSITHIO
Koncturymuu 1979 roma, B COOTBETCTBHHM C KOTOPOM OBLIO CHOPMYIHMPOBAHO IIEPBOE IEMOKPATHUYECKU
n30paHHOe NpaBUTENLCTBO BO riaaBe ¢ Anxamku Illexyn IMarapu. 30 nmeka6pss 1983 roma K BiacTd
TIpUINe ISITHIM BOSHHBIM TilaBa TOCyIapcTBa, TreHepall MyxamMmany bByxapu, 4YTO MOJOXKHUIO KOHEIl
rpaxXJgaHCKOMY IIpaBjeHHIO. JIByMs romaMu II033Ke TeHepal Myxammany Byxapu ObLI CBEpPrHYT B XOjIe
OECKPOBHOI'O IIEPEBOPOTA, KOTOPBIM BO3TIaBMIl TeHepan MoOparmm BabGanrumpa, TOOOGEIIABIINIA BOCCTAHOBUTH
rpaxmanckoe mpasienre K 1990 romy ¥ peumiuTh SKOHOMHYECKHE IIPOOJEMBI CTpaHBI. BIIOCIenCTBHH,
OJHAKO, BTOT CPOK OBLI IMEepeHEeCceH.

D. Buiboper 1993 roma

9. Ha pemoxpatmueckux BbIOopax 12 wmrons 1993 ropa, KOTOphIE OTKIANBIBAINCHE TPUIKILI,
MOOEeANTh, II0 MHEHWIO MHOTHMX, [IOJKEeH OBLI BOXIbL Momyn A6mona. OmHAKO WX DPE3YIbTATHI
00HAPOJOBaHLI HE OBLIM M3- 34 OTMEHBI Te€HepaloM baOaHIrMaol caMuX BLEIOOPOB. DTO IIPHUBENO K
Cepbe3HBIM BONIHEHUSM B cTpaHe. Ilon maBiIeHMEM CO CTOPOHBI BOODYXKEHHBIX CHII U MEXKJIYHAPOIHOTO
coobIrecTBa reHepan ba0aHrmma ObLT BBIHYKIEH YHTH B OTCTaBKY M OBLIO ChHOPMYIMPOBAHO BpPEMEHHOE
HAIIMOHAJbHOE IIPaBUTEILCTBO BO TIiiaBe ¢ BoxkmeM DpHectoM Illomekamom. 10 wHos6psa 1993 roma
BepxoBHblit cyn Jlaroca OOBSBUI BTO IPaBUTEILCTBO HE3aKOHHBIM. HECKOIBKO ITHEHW CIIYCTS BOXKIb
Illonekan "momal B OTCTaBKy"' H BIIACTH
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3axBatua redHepand Canm Aobava. B 1994 romy remepan AGava yKeCTOUYMJI KOHTDPOJb HajJ CTPaHOU B
MIOMIBITKE TIpecedYb HapacTAOIKMe BONHEHWS W KPHUTUKY apMuu. Kpome TOro, OH CTOJKHYJICS C YCHUIEHHEM
OIIIIO3UIIMKA CO CTOPOHBI JEMOKPATUYECKM HACTPOEHHOI'O JIBUXKEHUS.

10. Yepes roj Imociie OTMEHELI BLIOOPOB BOXKIL Moiyn AoOuona OOLIBHI ceOs HOBLIM IIPE3UIEHTOM
CTpaHbl; TeHepad AfOauva He3aMeIJIMTEIbHO OTHAJ IIpMKa3 o ero apecre. B Mmapre 1995 roma mo
OOBMHEHNIO B IIONLITKE IEPEBOPOTa OBLIO apecToBaHo OKoo 30 oduiepoB ¥ rpaxkigaHckux jiuin. Cpenu
apeCTOBAHHBIX OBLI OBIBIIME Ipe3umeHT OnecyryH OO6acaHmzkKo M ero IIepBBIA 3amecTHTedb B 70- € Toubl
Illexy Myca Sp Anya. WM ObLIM BBIHECEHBI CYPOBBLIE IIPUIOBODPHI, M OOJBLIIMHCTBO M3 HHUX II0- IPEKHEMY
HAaXOmSATCS B TIOPbME. B TOM >Xe TOmy B CHENHalbHOM TPHOYHAIe II0 TPa*kJAaHCKAM OeCIOpSIKaM
Havalics CyHm Hal IEBSITHIO JIMIEPAMM OTOHHM, SIKOOBI IIPHYACTHBIMM K YOHHCTBY YETBIPEX YMeEDPEHHBIX
munepoB orouu B 1994 romy. Bce meBsSTh 4YelloBeK OBLIM IPUTOBOPEHBI K CMEPTHOM Ka3HH, M IIPUTOBOP
ObLI IIpMBENEH B HCHOJHeHHe B Hos0pe 1995 roma; 19 mpyrux WieHOB OTOHHM IIPOJOJKAIOT OXKHIATH
CylJa II0 OOBMHEHHMIO B IIPUYACTHOCTH K TeM ke yomuctBam. 4 wrioHs 1996 roma HeM3BECTHLIMH ObLIa
youTa >keHa Moiryna AOHoIbI I- 3ka Kynupat AGHoiia - TIJIaBHBIM OpraHM3aTOp HPEIBBIOOPHOM KaMIIaHUK
Myxa. W3 monydyeHHON WHDOPMAIIMKM SBCTBYET, YTO COTPYIHHKH CHII O€30IACHOCTH WM APYTUX OPraHoB
HEOJHOKPATHO IIPECIIeIOBAIM €€ 3a e€ JesTeNbHOCTh. IIpaBUTENhCTBO OOBIBHIIO O Havaje pacCleIOBaHUS
yOUUCTBA T- KU AOUOJBI M, COTJIACHO COOOIIEHHSM, IIPOMU3BEJIO IIPOM3BOJBHBIE apecThl psjga JHWI, CpeIu
KOTOPBIX TaKKe OBLIM YJIEeHbI CeMbH AOHOJIBI.

. MAHIOAT W HOEATEJIBHOCTDL CIHEHOMWAJIBHBIX HOKJIADUYHMKOB

A. Kpyr Benenus

11. Pesomronus 1996/79 Komuccuy 1o IIpaBaM 4YejloBeKa, o3sariasienHas " I[lonoxkeHue B 00JacTH
npaB ueloBeka B Hwurepum", OblIa mpuHsita 0e3 rojiocoBanus 23 ampeas 1996 roma. B srToit
pe3oaronmun Komuccus

"3, .. [IPU3BIBAET IMPABUTEIHCTBO Hurepmm mommepkaTh MPOCHOY CIEIHATbHBIX
TOKJIAMYAKOB II0 BOIPOCAM O BHECYHEOHBIX, CYMMAPHBIX WM IPOM3BOJHHBIX Ka3HIX U O
HE3aBUCUMOCTH CyJIeW M aJBOKATOB O NpoBeleHWH B HUTeprM COBMECTHOM MHCCHUH IIO
pacciieIoBaHuIo;

7. IIPOCUT IBYX TEMATUYECCKHUX CIEIUAIbHBIX JOKJIATYNKOB, KOTOPBhIE OODPATHIINCH C
IpOCLOOM O IIPOBENEHHMH B DTOM CTpaHE COBMECTHOM MIMCCHHM IIO DPACCIEIOBAHHUIO, IIPENCTABUTH
Komuccunm Ha ee IITHAECSAT TPEeThe CECCHMM COBMECTHBIM JOKIIAA O IIOJNIYYEHHON HMU
uHbOpPMAIIUK ... W IIPOCUT WX MPEICTaBUTh IIPOMEXYTOUYHBIM NOKJIam I'eHepalbHOM!
Accamoiee; ..."

12. B pesomonuu 1996/74 Komuccum IIo IpaBaM 4elIOBEKa, TakxkKe INpuHATON 23 ampeins 1996 ropa,
CrnenuajipbHOMy HOKJIATYUKYy II0 BOIIPOCY O BHECYIEOHBIX, CYMMAapHBIX WM IIPOM3BOJBHBIX Ka3HSIX
IIPEIJIOKEHO " IIPOJOJIKATL M3yYaTh CIIy4ad BHECYHEOHBLIX, CYMMApHBIX WIJIM IIPOM3BOJBLHLIX KasHen". B
pesomonun 1994/41 CrenualbHOMY IOKIATYMKyY II0 BOIPOCY O HE3aBUCHMOCTH CYIEeHd M aJBOKATOB
MIPeIJIOKEHO, CPEOU IIPOYEro, pacclemoBaTh JIOObIE IIepegaBaeMble €My YTBEDKIEHHMS B OTHOIIEHUH
BO3MOXKHOTO IIOCSTaTelIbCTBA HA HE3aBUCHUMOCTh CyJIeW M aJBOKATOB M COOOIIATh B JOKJIamax O CHeTaHHBIX
WM II0 ®TOMY IIOBOJIY BBIBOZIAX.
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13. Ha ocHOBe CBOMX COOTBETCTBYIOIIIMX MAaHIATOB JBa CIEIIMANBHBIX JOKIATUYMKA IIPEIIPUHSIIN PSIJT
Mep IJs TOJNyYeHHUs OT IpaBUTeIbcTBa HWrepnw IpHTIIAIIEHHS IIPOBECTH COBMECTHYIO MMCCHIO IIO
ycTaHoBIeHMIO (akToB B »Toi crpame. C okTsa0ps 1995 roma uepes IlocTosHHOE IIPEICTaBUTEILCTBO IIPU
Otnenennn Opranmsanuu O0beguHeHHBIX Harnmit B 2KeHeBe IpaBUTeIbCTBY Hurepuy HaIIpaBIISICS Psif,
OTHEJbHBIX M COBMECTHBIX IIOCIAHWUM, KpPOME TOTO, IJs OOCYXISHHS BOIIPOCA O IIOCEIIEHWM CIIeIhabHbIe
MOKIaTYUKA HBaXXnbl BcTpedyanuch B 2KeneBe ¢ IlocTossHHBIM TmpenctaBuTelieM Hurepuw.

14. OIHOBPEMEHHO B paMKaX CBOMX COOTBETCTBYIOIIMX MAaHIATOB CHENUANbHBIE TOKIJIATYUKKM IIPOTOJIKAIK
HAIIpaBIISATh IIPABUTEILCTBY HACTOSTEIbHBIE IIPOCHOLI M 3asBIEHHS B COOTBETCTBHU C YCTAHOBJIECHHOMN

pabouell TPOILEIypOr, OCHOBBIBASICh Ha WHGOPMAIIMM, TOJYYEHHON W3 DPAa3IWYHBIX HCTOYHHKOB.

B. Ilepemmcka ¢ IPaBUTEILCTBOM B CBSI3M C IIPOCHOOM O IPOBENEHHMU MHCCHU

15. ITocite KasHW IEeBSATH JIHUIEPOB OroHM 2 HOsIOpsg 1995 roma mBa CHEHUANBHBIX JOKIJIAIUMKA
HAIIpaBUIN IIpaBUTENbCTBY Hwurepum mnmcbMa oT 21 m 22 mos6ps 1995 roma m 17 suBaps 1996 roma, B
KOTOPBIX OHH COOOIIMIMA O CBOEM JKEJIaHWH II0CeTUTh Hwurepwio.

16. 18 gmBaps 1996 roma CroenmanbHBIA IOKJIAMYHMK II0 BOIIPOCY O HE3aBUCHMOCTH CyIell M aJBOKAaTOB
nposead B 2KemeBe BcTpeuy ¢ IIOCTOSIHHBIM IIpENCTaBUTENEM C IIENBI0 OOCYOWUTH IPOCHOY O IIPOBENEHUU
coBMecTHOM Muccun B Hurepuum mist yctaHoBieHuS (akToB. I[IOCTOSHHBIN IIPEICTAaBHTEIb yKa3al, dYTO
IIPaBUTELCTBO OTpPEarMpyeT Ha BTy IIPOCHOY B COOTBETCTBYIOIIWE CPOKH.

17. 30 ampens 1996 roma gBa clIemuaidbHBIX JOKJIAaTuWKa HAaIpaBUIM IIpaBUTEIbCTBY Hurepmum
COBMECTHOE IIMCbMO, B KOTOPOM OHH CIIpAIllMBAJIM, MOXKET JIM MHCCHS moceTuTh Hurepwio B mepuon c 7
no 20 wurong 1996 roga.

18. 7 wMag 1996 roma mpaBuTenabcTBO Hurepmm moaTBepauiio IoliydeHme ImmmchbMa oT 30 ampens
1996 roma W 3asBWIO, YTO peEIleHHE, IIPUHITOE B CTOIWIE, OYIET MOBENEHO IO CBENEHUS CIEIHAIbLHBIX
IOKJIATYMKOB B KpaTJyaullle CpPOKH.

19. 1 wmrons 1996 roja mBa cHenMaibHBIX IOKIAaTYMKa BHOBL BCTPETHINCH II0 HX IIPOChOE C
ITocTosTHHBIM TIpeacTaBuTeaeM PecnyOnauku Hurepwu st TalbHEHINET0 OOCYKIEHHS C HHUM IIPOCHOBI O
BO3MOXHOCTH TMOcelleHnss Hurepum Muccuei II0 YCTAHOBJIEHHUIO (haKTOB HA MECT€ B COOTBETCTBHUH C
pesomonuent 1996/79 Komuccuur mo mpaBam ueioBeka. Ha BcTpedye ITOCTOSIHHBIA IIpEICTaBUTEID
Pa3bBICHWI, 4YTO, IOCKOIBKY B HACTOSIIee BpeMs MexXIy I['eHepalbHbIM CeKpeTapeM H IIPe3UJeHTOM
Hurepun uayT KOHCYJIbTAIlMM, IIPUHHMATh COBMECTHYIO MMCCHUIO B HIOJE€, KaK B®TO IIpejarajioch paHee,
ObLTIO ObI HeyMecTHO. IIOCTOSIHHBIN TIPENCTABUTENh YKa3al, YTO MMCCHIO ObLIO OBI yIOOHEe IIPOBECTH BO
BTopor mmojoBmHe 1996 roma. JIBa cmemuaidbHBIX ITOKJIAamuMKa IMONpocuii IloCTOSTHHOrO IIpelmcTaBUTEINS
MIpeJICTaBUTh MHCbMEHHOE 3asBJIEHWE C HM3JIOXKEHHEM IIPHYMH OTCPOYKKA. TaKOoro MHUChMEHHOIO 3asBIICHUS
MpPEACTAaBICHO HE OBLIO.

20. 18 wurong 1996 roma, mociie BcTpeun ¢ IlocTosHHBIM IipencTaBuTelieM B 2KeHeBe, 1Ba
CIIeUANIBPHBIX JOKIIaJUuMKa HAIpPaBWIN IIUCBMO, B KOTOPOM, KakK 00 3»ToM Ipocuil IlocTOSHHBIN
MIpeCTaBUTENb, IIPEIJIarajuch HOBBIE CPOKHM IIPOBEIEHUS MUCCHHU. TaK, OHM IPENJIOXUIA IIPOBECTH
muccuio B mepuon ¢ 9 mo 17 oxTa6ps 1996 roma. 21 wmrons 1996 roma IIpaBUTEIBCTBO IIOATBEPIUIIO
IoJlyyeHne IHMchbMa OT 18 uioHS W WHGOPMUPOBAIO CIEIUANBHBIX JOKIAIYUKOB O TOM, UYTO DTOT BOIPOC
aKTHMBHO H3Yy4YaeTCcsd B CTOIHIIE.

21. 30 wuroma 1996 roma cmenmalibHbIE TOKJIATUWKK HAIPaBUIM €IIe OJHO COBMECTHOE IIMChMO, B
KOTOPOM OHHM HAIIOMHWIIM IIPABUTENLCTBY O IIpeljlaraeMbIX JaTaxX BHU3HWTa. 2 ceHTsa0ps 1996 roma
npaBUTeNLCTBO Hurepmu moarBepamiio moaydenme nucbMa oT 30 wmronsg 1996 roma u 3aBepHiIo
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CHEIUATbHBIX JOKJIAaIUNKOB B TOM, UYTO IIPABUTEILCTBO MHGOPMHDPOBAHO 00 MX IIPOCLOE M 4YTO O
[IPUHSITOM DEIIeHUHd UM OyIeT COOOILIEHO B ONMKAMIIee BpeMs.

22. 6 ceHtrsa0pa 1996 roma CrenmalbHBIA ITOKJIAIYMK II0 BOIIPOCY O HE3ABHCHUMOCTH CyIeH H aJBOKATOB
OT CBOEro MMeHM # OT uMeHM CIIeIHAJIbHOTO ITOKJIaTYhMKa II0 BOIPOCY O BHECYIEOHBIX, CYMMAapHBIX WU
IIPOM3BONIBHBIX KAa3HSIX HAIpaBHJI IIPaBUTENBCTBY Hurepwmum mHuUCbMO, B KOTOPOM OH COCIalICSd Ha
MpeIbIayIIue IIHMChbMa, KacaBIIMEeCs IIPOCHObI O IPOBEIEHUM MHCCHU. B ®TOM NHCBEME IBa CIEIMATbHBIX
MOKJIaTIMKa HAIIOMHIJIM IIPaBUTEILCTBY, 4YTO KoMuccus mo IpaBaM dYejOoBeKa IIPOCHIIa HMX IIPEICTaBUTh
I'enepansHoll Accam0iiee IPOMEXYTOUHBIA HoKiaam. OHM Takke HMHOOPMHUPOBAIM IIPABUTEILCTBO O TOM,
yTo, ecnu g0 23 CeHTsAOps OHM He IIONydyaT OTBET Ha IPOChOYy O INPOBEIEHHM MUCCHM B mepuoj ¢ 9 1o
17 oOKTS6ps, TO B BTOM cllyyae OHHM OYIYT BBIHYKIEHBLI MOJATOTOBUTH IIPOMEKYTOUHBIN TOKJIIAT
HCKIIOYNTENFHO HAa OCHOBE TOW WMHGMOPMAIMU, KOTOpas ObLTa IIOJyYeHa W3 HEPaBUTEIbCTBEHHBIX
WCTOYHUKOB W MO JWHUU APYTMX TEMATHYECKHUX MEXaHHW3MOB, U YTO WM HPUAETCS IOJOXKHTH
I'enepansHoll Accam0iiee, 4YTO IIPABUTENLCTBO Hurepmu, HecMOTpsI Ha BCe €ro oOellaHus, He CTalo
coTpymHruaTh ¢ KoMmccueld IO mIpaBaM 4YellOBeKa.

23. 4 oxkTsa0psg 1996 roma IpaBHUTEIBCTBO IIPEICTABHIO CBOM OTBET, YyKa3aB, YTO OHO OyIeT T'OTOBO
IPUHATL OBYX CIENMAIbHBIX ITOKJIATUYMKOB B IOCIEIHIO Hememio Hos0ps 1996 roma miIm BO BTOPYIO
Hemelto mexkabpst 1996 roma. B »rom mmcbMe IIOCTOSIHHBINA IIpENCTaBUTENh IIOATBEPIUI TOTOBHOCTH
IIPaBUTENLCTBA YIOBICTBOPUTH IIPOCHOY CIEIUANBHBIX JOKIJIATUYMNKOB OTHOCHUTEIHLHO IIPOBEIEHUS COBMECTHOM
muccun. OH TakKe ykKasaja, 4To ¢ Mmapra 1996 roma Hwurepms mpumaummana psapg muccuy Oprann3anuu
O6benuHenHplx Hamuit 1 AQpUKAaHCKOM KOMHCCHM IIO0 IIpaBaM 4YejoBeKa, a TakxkKe [pymmy medcTBUE Ha
ypoBHe MUHHCTPOB cTpaH CompyxkecTtBa. I[lo®dTOMy, HeCMOTpSI Ha BCe YCHIJIMS IIpaBUTENbCTBA Hwurepww,
VIOBJIETBOPUTHL IIPOCHOY CIIEIUANBHBIX MOKIAMUYMKOB O IPOBENEHMM MHCCHM B YKa3aHHBIE CPOKM OBLIO
TPYIHO.

24, 7 oxTsa6psg 1996 roma crenmaibHbIE NOKJIATUMKY IIPUHSINA IIPULJIAIIEHHE IIPOBECTH MMCCHUIO B
MOCIIETHIOID HENEeNNI0 HOSIOpS M PEKOMEHIOBAIU CIIEAYIOIIMe KOHKPETHBIE HAThL. 25 HOsg0pa-5 mexaOps
1996 roma. OHM Tak>Ke H3JIOKMWIM B IHCbME KPYI BeIeHHWS MHCCHM IIO paccliefOBaHUIO (haKTOB,
MIPOBOIMMBIX CIIEIHAIbHBIMK JOKIATUnKamMu/ IpeacTaBuTensMu Komuccum 1o IpaBaM dYejIOBeKa.

25. IToCTOSSHHBINA IIPENCTABUTEIL ITOATBEPHUI IIOJIyYEeHHE IMCbMa OT 7 OKTs0pst 1996 roma um 3asBuMi,
YTO OH COOTBETCTBEHHO IIPOMHGOPMHUPYET IIPABUTEILCTBO II0 IOJYYEHHM IIOIPOOHBLIX CBEIEHUIA O MUICCHM.

C. KoHcynpTalluM ¢ HENPABUTEIbCTBEHHBIMM OpPraHU3aIIUIMU

26. 29 wmrona 1996 roma CrenuadbHBIM JOKIQTYMK II0 BOIIPOCY O HE3aBHUCUMOCTH CyJIeld M aJBOKaTOB
r- H [Tapam KymapacBamu mpoBen B JIOHIOHE KOHCYJNBTAllMM C HENPAaBUTEIbCTBEHHBIMH OPraHU3aIUSIMH IIO
BOIIPOCY O HE3aBHCHMOCTU CyIed M agBOKaTOB B Hurepmm B YaCTHOCTH M O IIOJIOXKEHHH B OOJACTH IIpaB
yeJgoBeka B »ToM cTpaHe B meixoM. 30 asrycrta 1996 roma B JloHmoHe Takyro K€ BCTpeUYy C aHAJIOTHYHOM
TPYIIIION IIpeJCTaBUTENeN HEIPAaBUTEIbCTBEHHBIX OpPraHW3allMi IpoBed M I- H bakpe Yamu Hupbse.
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27. B xome BcTpeum MexXIy IIpeACTAaBUTEISIMH HEIPAaBUTEILCTBEHHBIX opraHm3anui u CrenualbHbIM
TOKJIAMYAKOM II0 BOIIPOCY O HE3aBHCHMOCTH Cyldedl M aJBOKATOB ObLIa BhIpaskeHa 03a00YE€HHOCTH IIO
IIOBOJIy Ha3HAYEHWM, IIPOJBUKEHHS IIO CIIYKOe, IIPUOCTAHOBJICHMS ITOJTHOMOYMM WIIM YBOJLHEHHS CYIEH B
Hurepun. Buumanne CrenmajgbHOTO MOKIAZYMKa OBLIO OOpAaIlleH0 Ha TO, YTO B CTpaHe yxXKe He
CYIIIECTBYeT HAIIMOHAJIBLHOW aCCOIMAIIMK aJgBOKATOB. XOTS Ha TOCYIapCTBEHHOM YPOBHE M JEHCTBYIOT
OTJEJIbHbIE AIBOKATCKHME OpPraHM3allu¥M, UX IeITelBbHOCTh, KaK MpPeICTaBISIeTCS, CHUIBHO OTPaHUYMBAECTCS.
UneHpl Oejeralliy BHIPA3UINM TaKXKe 03a00YeHHOCTh IO IIOBOJY OTCYTCTBHS IIPOIECCYANIbHBIX TapaHTHM IIPH
paccMOTpeHMHM B cygax Hwurepmum yroimoBHBIX mell. Ilommep:kaB peKOMeHIAIWMI0 MHUcCHM ['eHepaIbHOIO
cekpeTaps IO YCTaHOBIEHHIO (aKTOB OTHOCHUTEILHO YIPa3gHEHWS CIEIUAlbHBIX TPUOYHAJIOB, OHHU, TeM He
MeHee, BBIPA3UIM OIACEHHUs IO IIOBOJY TOTO, UTO OOBIYHBIE CYIbl TaKKe HE CMOTYT TapaHTHUPOBATh
CIIPaBeIJIMBOTO Pa30MpPATENbCTBA, IIOCKOJBKY, OIIACasiCh PEIPECCHH, CYIbU SKOOBI HEOXOTHO
paccMaTpUBAIOT CIydyaW, KOTODbIE MOTYT IIPUBECTH K OCIIOXKHEHHUSM.

28. 30 asrycra 1996 roga CrenuaibHBIA HOKJIATYMK IO BOIIPOCY O BHECYIEOHBIX, CYMMAapHBIX HIIH
IIPOM3BONIBHBIX KAa3HIX BCTpeTuics B JIOHIOHE C IPEICTABUTENSIMHU DA HEIPaBUTEIbCTBEHHBIX
OpraHM3alWi, C TeM YTOObI OOCYIWTH IIOJIOKEHHWE B OO0JACTH IIpaB dYelloBeKa B Hwurepmwm, B YacCTHOCTH
HapyIllleHus] IpaBa Ha 3KWU3Hb, M IIOJYYWTh WHMOOPMAIIMIO B CBSA3M C IIpemjlaraeMod MHcCcueir. B xome
BCTPEY C MPEICTABUTENSIMUA HEIPAaBUTEIbCTBEHHBIX OPTraHU3AIMI OH MONYYMJI WHMOPMAIIUI0 O CIIydYasx
ILTOXOr0 OOpAIIleHMs, IIBITKAX, IIPOM3BOJIBHBIX apecTax, BHECYNeOHBIX Ka3HSIX M Oe3HaKa3aHHBIX
IercTBUsIX. EMy Takske COOOINMJIM O MHOTOYHCIEHHBIX IIpOOJIeMaX, C KOTOPBIMU CTOJKHYIWCH JIHIIA,
MOXKeNaBIlie yYCTAHOBHTh KOHTAKT C YjJeHaMu MHCCUM ['eHepalbHOrO CeKpeTaps, BO BpeMs ee paboThl B
Hurepun um B mocienyromiui Iepuoi. MHorme, KaK COOOIIaeTcsl, OBbUIM MOABEPTHYTHI IIPECIIEIOBAHUSIM,
M30MEHNSIM WIIM apecTy.

Il IEVCTBUS JIPYTUX OPTAHOB OPTAHU3ALIMM OBBEIVMHEHHBIX HAIIUN

A. Muccun 1moOpbeIXx yeiayr 'eHepaJabHOIO cekperaps

29. B coorBercTBuH ¢ pesomonuer 50/199 TenepanpHonn AccamoOiiem ot 22 nexkaops 1995 roma
l'eHepanbHBIM ceKpeTaph HampaBwil B Hurepuio B paMKax JOODBIX YCIYI MHCCHUIO IO YCTaHOBJICHHIO
¢dakToB, B cocTaB KoTOopou Bommu I-H Atcy- Kodbdu Amera, r-uH B. C. Mamumar u r- = [IKoH

II. TIlewmc. J[lokjam »ToM MHCCHHM, a TakxKe 3aMeYaHHUs II0 JOKJIamy, IpencraBlieHHble CrelmalbHbIM
COBETHHMKOM TIIaBbl TocymapcrBa Hurepmm, comepxkarcss B mokymeHnte A/50/960 wu Corr.1. B mokmnane
clenaH psi pPEeKOMEHIAIIMM, OCHOBBIBAIOIIMXCS Ha mHbopManuu o mnporecce Han Kenom Capo- Busom u
IPYTHUMHU JIMIIAMH, a TaKKe O IIOJOKEHWHM Hapoja OTOHHM M Iepexoje K IEeMOKDPATHH.

30. B mwmceme ot 21 mas 1996 roma (A/50/960, npuinoxenue |I)  CrenuaabHBIF COBETHHUK TIJIaBBI
rocymapcTtsa Hurepum IpernpoBOLUI IIPEIBAPUTEILHBIA OTBET ['€HEepalbHOMY CEKpPETaplo ¢ HMHGOpMAIHUer O
BBINIOJHEHNNA HEKOTOPBIX DPEKOMEHINALWM, BLIHECEHHBIX MMCCHEHN II0 YCTAHOBIECHHUIO (DAKTOB.

31. CrnenuanbHblI COBETHHK COOOINMI O BHECEHHM IIONPABOK B 3aKOH O IPaKIaHCKUX OeCHopsikax, B
COOTBETCTBUM C KOTODHIMH BOEHHOCIYXKaIllie He OyIyT BKJIIOYAThCS B cOCTaB TpuOyHanda. Kpome Toro,
BEPIUKTHI ¥ IPUIOBOPHI CIENHAILHOIO TpHOYHana OymyT ITOABEpraThcs CymeOHOHM IIpOBEpKE Ha YPOBHE
aMeJUISIIIUOHHBIX CYJOB IO YTBEPKAEHUS IOATBEPKIAIOIIMM OpraHoM. UTo KacaeTcs IIOJOKEHHS Hapoja
OrOHHM, TO MPABUTEJILCTBO YKa3ajlo, 4YTO Komuccnmum mo pa3sBUTUIO DPAMOHOB NTOOBIYM HehTH U
MHUHEPATHHBIX PECYPCOB OYIET ITOPYYEHO M3YYMUTh BOIPOC O TOM, CYIIECTBYIOT M CHelndbrIecKue
DKOJIOTUYECKHE W IIPUPOIOOXPAaHHBbIE MHPOOJIEeMbl B paMoHE HPOXHMBAHUS HAapoga OTOHM, HMeES B BHUIY
VIYYIIATh IOJIOXKeHWe. Hapsay ¢ ®TUM MpPaBUTENBCTBO MPHCOEIUHUTCS K COIJIACOBAHHBIM JEHCTBUSIM,
MIpeINpUHIMAEeMbIM B HACTOSIIEE BpeMsl aIMUHHCTPATOPOM InTata PuBepc B MHTepecax IPUMHUDPEHHUS BCeX
CTOPOH B paloOHe MPOXWBAHHWS Hapoja OTOHHM. YUTO KacaeTcs IIWI[, COMIepxKaIluXcs IOJ CTpaxkend 0Oe3 cyma
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B COOTBETCTBMH ¢ yKazoM N0 2 1984 roma, To riaBa rocygapcTBa HOTpeOyeT He3aMemJIUTEILHOTO
ImepecMOTpa BCeX e, M B yKa3 OyIyT BHECEHBI IIOIPAaBKHM, C TEM YTOOBI IPEIyCMOTPETH
MMEPUONNYECKU, C HWHTEPBAJIOM B TPHM MecCsIla, IIEPeCMOTP KaxKJIoro jaeja OPraHOM B COCTaBe HadaJbHHKA
reHepalbHOTO ITada, CTaplIero MHCIEKTOopa IOJHMIIMM M TIeHepalbHOTO Ipokypopa Pemepanmu. Hakownerr,
Oymer aHHynupoBaH yka3 N 14 1994 roma, OTMEHSIOIIWI ITOJHOMOYME CYIOB H3IaBaTh CyIeOHLIE
MIPMKa3bl O 3alllUTe HEIPUKOCHOBEHHOCTH JUYHOCTA OT HPOM3BOJHHOTO apecTa IPHUMEHHMTEILHO K JIHIAM,
3aep>KaHHBIM B COOTBEeTCTBHU ¢ yKazoM N* 2 1984 roma. CnemuaibHBIM COBETHHK OTMETHJ, YTO
IIPaBUTENLCTBO pPACCMATPMBAET TaKxKe APYrHe acleKThl JOKIIama W 4YTO ['eHepallbHBIM CeKpeTaph OymeT
COOTBETCTBEHHO IPOMH(MOPMHPOBAH O JIIOOBIX IPUHSITBHIX UM pPEIIEHUSIX B BTOM OTHOIICHWH.

32. 6 aBrycra 1996 roma mpencTaBHTENbh I'eHepajJbHOTO CEeKpeTapsi OOBSIBHI, YTO B pPa3BHUTHE
IesITeTbHOCTH MHCCHM ['eHepalbHOTO CeKpeTapsi II0 YCTAHOBIEHMIO (aKTOB M MUCCHM, KOTOpas ObIla
npoBegeHa CrnenmuaidbHBIM NOCITaHHUKOM I'eHepallbHOTO cekperaps TI- HOM Jlaxmapom Bbpaxumm, B Hwurepwuro
OyIeT HaIlpaBJeH ITOMOIIMHHUK ['eHepaJbHOro ceKpeTaps IO IOJUTHYECKMM BompocaM I- H JlaHcana Kyiisite.
Iokmam 06 STOM MMCCHH HE BBIIYCKAJCS.

B. KomwuTeT mo mpaBaM dYeJIOBEKA

33. Ha cBoeil ISTbEECAT INECTON ceccuw, mpoxomupineii B Heio- Mopke 18 mapra-4 ampeuns

1996 roma, KomureT mo mpaBaM dYeJoOBeKa PacCMOTpEN IIEPBBIM INEPHOTUYECCKUM JOKJIIad IIpaBUTEIbCTBA
Hurepnu, mnpeacTaBIeHHBIM B COOTBETCTBHMU cO cTaThell 40 MexXIyHapOTHOTO IIaKTa O TpaXXKIaHCKUX M
MMOJIMNTHYECKUX IpaBax 1/, u omoOpWi IpeaBapUTENbHbIE BBIBOILI M COIEPIKAIIUECS B HUX HEKOTODBIE

HACTOSITeJIbHBIE DeKOMeHIaInnu. KOMHUTeT BBIHEC DS IOIONHUTEJIbHBIX DPEKOMEHIAIIMM IO pe3yjbTaTaM

TAIbHENIIIET0 PacCMOTPEHUS IOKJIama Ha IISAThIECAT CEeIbMOM ceccuy, mnpoxonmBriern B 2KeHeBe

8-26 wmrona 1996 roma, W OmOOpMI colepsKalllyecss B HEM 3aKIIOUYUTENbHbIE 3aMeYaHUs.

34. CooTBeTcTByIOIIHE peKoMeHmanuyu KomuTera mo mpaBaM dYeJIoOBEeKa cojepskarcs B riase |V
HACTOSIIET0 IOKJIAda.

IV. IIOJIO2KEHUE B OBJIACTHU IIPAB YEJIOBEKA B HUI'EPUH

A. BuecyneOHbIE, cyMMapHbBIE MM IIPOM3BOJLHBbIE Ka3HU

35. CrenmaiabHBIA ITOKIATYMK II0 BOIIPOCY O BHECYAEOHBIX, CYMMAPHBIX HJIH IIPOM3BONBHBIX Ka3HIX
COOOIIMIT TATHIECAT BTOPOHM ceccud KoMmccwu IO IIpaBaM dYellOBEKA O TOM, UYTO Ha IPOTSIKEHUU

1995 roma OH MIPOXOJIKAJ IIONYyYaTh COOOIIEHHWS O HapylleHWsX IpaBa Ha xusHb (E/CN.4/1996/4).

OH COoOOWIMI O MHOTOYMCIEHHBIX 3asBIEHUSX, OOIBIIAas YacTh KOTOPBIX Kacalach CMEDPTHBIX IIPUTOBOPOB,
BBIHOCMMBIX BOEHHBIMHU CYJaMHM IIOCIIe IIPOBENEHMS pa30UpAaTeNbCTB, HE COOTBETCTBYIOIIMX MEXKIYHAPOIHBIM
HopMaM. CrernualbpHBIA TOKIATIYUK HHGOpMHUPOoBaT KOMHCCHIO O TOM, YTO OH IIOJYYHI COOOIIEHUS O
TalHBIX pPa30MpPaTEIbCTBAX, KOTOpHhIE SKOOBI IPOBOIMIIMCH CIEIMAIbHBIM BOEHHBIM cymoM B Jlaroce B
OTHOIIEHUX TPymmbl u3 Oojee uyeM 30 BOEHHBIX W TPAXMAHCKMX JHI[, OOBHHSEMBIX B IIPUYACTHOCTH K
3aTOBOPY C IIENIbI0 TOCYJapCTBEHHOIO IIEPEBOPOTa, KOTOPBIM OBLI packpeIT B MmapTe 1995 ropa.
CrnenuaiabHbIA JOKJIAMUYUK COOOIIMII TaKXKe O IIOJYYeHHBIX MM MHOTOYHUCJICHHBIX TPEBOXKHBIX COOOIIEHHUSX,
Kacarommxcst cocrosBinerocs B 1995 rony B coenualbHOM TpHOYHAlle II0 TPakKJAHCKUM OecCIIOpsiIKaM Cyma
Hajg JEBATHIO IMIEepaMU OTOHH, KOTOpble OBLIM IIPUTOBOPEHBI K CMEPTHOM KAa3HM M Ka3HEHBI Cpas3y Ke
Ioclie yTBEPKIEHUsSI IIPUTOBOPA BpEMEHHBIM DYKOBOMSIIUM COBETOM ( CM. TakXe IYHKTBI 67-76).

36. CoenyanbHBIA JOKJIATYMK cooOmmn Kommccnu o0 TOM, YTO OH HAIpaBUI YEThIPe HACTOSITEIBHBIX
nmpu3biBa npaBuTedabecTBy Hurepum B 1995 roxy, a Takxke gBa OOpallleHHs, IIOATOTOBIEHHELIX COBMECTHO
co CnenualbHBIM MOKJIATYMKOM II0 BOIIPOCY O HE3aBUCHUMOCTH CyIed U IOPHCTOB M KacaloIMXCs cyma Hal
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IeBIThIO JumepaMu orouum. Kpome »Toro, oH mHoOpMHpoBad O TOM, uTo B 1995 romy ObLIO HOJIYyYEHO
14 cooOIIeHni 0 SKOOBI MMEBIIMX MECTO BHECYHEOHBIX, CYMMAapHBIX WIIM IIPOW3BOJBHBIX KA3HSIX CBBIIIIE
200 uyenoBeK. BOIBIIMHCTBO STUX 3asBIEHUN OBLLIO CBSI3aHO C YOMHCTBAMM, COBEPIIAEMBIMU
COTPYTHHUKAMHU CHUJI O€30MaCHOCTH, M 3HAYUTEIBbHOE KOJWYECTBO JeJ KacajloCh 3JI0YIOTPEOJIECHHH BJIACTHIO B
OTBET Ha MUpPHBIE JEMOHCTPAIlMM B IOINEPKKY HOeMokpaTuu. CIelnualbHbIN TOKJIATYNK BbIPA3UI
IIyO0OKYI0 00ECIIOKOEHHOCTh IIO IIOBOLY DPa30MpaTelbCTBa Oell TPAXKTAHCKMX NI, CIENWATHHBIMA WIIN
BOEHHBIMM CYIaMHM, Ha KOTOPBIX SKOOBI OKAa3bIBAET OAaBIIEHME IIPABUTENbCTBO. OH 3asBUI O CBOEH
IJIyOOKOW 03a00YEHHOCTH TEM, YTO IIO- IPEXXHEMY IIPOMOJIKAIOT IIOCTYIIATh 3asBIEHHMS O IIPUCTPACTHOCTH
CYIOB, TIOMOOHBIX TeM, KOTophle cocTosauch Ham Kemom Capo- BUBOM M BOCEMBIO APYTUMHM JIHIEPAMU
OrOHM W TIpWBEIW K Ka3HU BDTHX JIONEW, M BBIPA3WJ COXKalleHWe II0 MOBOMY TOrO, YTO JHIIA,
OCYXJIeHHbIE Ha CMEpTh IIOCIIe BTHUX CYIOB, IIOJHOCTBIO JIMIIIEHBI IIpaBa Ha oOxamopaHme. OH IIPU3BAI
MIPaBUTENBCTBO HUTepuu 00ECIEeYnTh, YTOOBI CymeOHBIE DPa30HMpATENbCTBA B CIIEIHATLHBIX M BOEHHBIX
TpHOYHAJIaX COOTBETCTBOBAJIM HOPMAaM CIPAaBEIJIHUBOTO CYIOIPOM3BOJCTBA, 3aKPEILIEHHBIM B
COOTBETCTBYIOIINX MEXIYHAPOIHBIX TOKYMEHTAaX.

37. B Teuenme 1996 roma CroenmuanbHBIM TOKJIATYUK II0 BOIPOCY O BHECYIEOHBIX, CYMMAapHBIX WX
IIPOM3BOJBHBIX Ka3HSIX IIPOJOJKAJN IIOJIyYaTh MHOTOYMCIEHHBIE COOOIIEHHS O IIPeNIIojaraeMbIX HapyIIEHUSIX
npaBa Ha XU3Hb B Hurepum.

38. 6 wmag 1996 roma CroenmanbHBIM IOKJIAMYMK HAIpaBHJ IIPAaBUTEIBCTBY Hwurepmy HACTOSTEIbHBIN
MIpHU3bIB, B KOTOPOM OH IIPHMBIIEK BHUMAaHHME DTOTO IIPAaBUTEILCTBA K HHGMOpPMAIIMH, CBHIETEILCTBYIOIIEH O
ToM, uYTOo HMHHOCeHT YUyKByMa, KOODIWHATOP MEKIYHAPOMHBIX IIPOIMATaHIMCTCKUX MEPOIPUSITUHR
Opranuzanuyr OOpsOBI 3a TI'PakKIAHCKHE CBOOOMBI, IIPABO3AIUTHON OpTraHU3aIldM, Oa3UPYIOIIENCS B
Jlaroce, sKOOBI IOABEprajics 3alyrHBaHUIO W Yrpo3aM CO CTOPOHBLI YJIEHOB HUTEPUNCKON Jejieraliiid B
XOJie IISATHIECIT BTOPOW ceccuu Kommccum IO IpaBaM dellOBeKa, KoTopasl mpoxonmia B 2KeHeBe B
nepuon ¢ 18 mapra mo 26 ampens 1996 roma. ChoenmanbHBIA JOKJIANUYMK OOpAaTHIICI K IIPABUTEILCTBY C
MIpOChOOM IIPOBECTH pAaCCIeNOBaHUE B CBSI3M C DTHUMM 3asBIEHUSIMH KM COOOIIUTh €My O MepaX, IIPUHSTHIX
B Ielax obOecmeueHuss 5hdEKTUBHON 3alUThI IpaBa Ha KU3Hb W (U3UYECKYI0 HEIPHKOCHOBEHHOCTH
HNunocenra YykBymbl. K ToMy BpeMeHH, KOIJa 3aBEpIIIACh MOJATNOTOBKA HACTOSIIETO JOKJana, OTBETa
IIPaBUTENLCTBA HA BTOT IIPU3BIB IIOJYYEHO HE OBLIO.

39. 4 wuoug 1996 roma ChoenmaibHBIA NOKJIAMUMK HAIPaBUII IIPABUTENLCTBY Hurepwu psi COOOILEHUHA O
MpeJIojiaraeMbIX HapyIIeHUsSX IIpaBa Ha >XW3Hb. OH 3asBUI, YTO UM IIOJYYEHBI COOOIIEHMUSI,
CBUJIETEILCTBYIOIIE O TOM, 4YTO 4 sguBapsa 1996 roma HUTepUNMCKHE COJTATHI UYMHHUIHN IIPEISTCTBUS
MUDHBIM JE€MOHCTPALMsIM, KOTOPbIE MPOBOIUIKCH IPEACTABUTENSIMUA MEHBIIIMHCTBA OTOHHM B O3HAMEHOBAaHUE
MeXIyHAPOTHOTO ITHS KOPEHHBIX HapomoB Mmpa. COINIACHO MONYyYEHHBIM COOOIINEHMSM, TPH IOAPOCTKA
OBLIM YOWTHI, OOJBIIOE YHCIO JTIONEH IOJYYMIM paHEeHHs, a MHOIMe OBLIM apecTOBaHBI, BKJIIOYas
ponutenenn Kena Capo- BuBel. B cOOOLIEHHSX COmEP3KAIKMCh TaKKe YTBEPKIEHHS O TOM, YTO
3aJlep>KaHHbIe HaAXOISITCS B TaMHBIX MECTaX COJepXKaHWs IIOJ CTpasked, TIIe OHH, BO3MOXKHO,
MMOJBEPraroTCs IBbITKAM WK ILIOXOMY oOpaieHuto. CIerualbHbI TOKIATYUK IIPUBIIEK TaKKe BHUMAaHUE
MIPABUTENBCTBA K IIOAYYEHHBIM MM COOOIINEHHSIM O TOM, 4YTO MHOTHME OTOHH OBIIM 3alep>KaHbl IIOCIE
3aBepIleHnsT paboOThl MMCCHH ['€HepallbHOIO CeKpeTapsl II0 YCTAHOBIEHMIO haKTOB. YTBEPKOAlOCh, UYTO HX
apecT W 3ajJep:kKaHWe OBbLIM CBSI3aHBI C T€M, UTO OHHM COTPYIHHMYAIU ¢ Muccuen. ChenuaibHbIN
MOKIATINK MH(GOPMUPOBAT TaKKe IPABUTEILCTBO O TOM, YTO OH MOJYYHJI COOOIIEHUS O HECKOJIbKUX
CIOy4yasX 3JI0YIOTPEOJEHHS CHUIIOM CO CTOPOHBI COTPYJHHKOB IIPaBOOXPAaHUTENBHBIX OpraHoB. Kpome Toro,
B COOOIIEHMSX YKA3bIBAIOCh, UYTO B XOHIE CYIeOHBIX Pa30UpATENbCTB, KOTOPbIE HE COOTBETCTBYIOT
MEXIYHAPOTHBIM IIPOIleCCYadbHBIM HOpPMaM, IIPOJIOJKAIOT BBIHOCHUTHCS CMEPTHBIE ITPUTOBODHI.
CrienmuaabHbIA TOKITaTYNK 3asBUJI TaKXKe, YTO MM IIOJYYEHbI COOOIIEHHS O MACCOBBIX IIYOJIHMYHBIX Ka3HSX.

40. 4 wmronsg 1996 roma CroenuaibHBIM JTOKJIATYUK HAIPABUJI IIPABUATEILCTBY COOOIIEHMS, KAacCaIOIAECs
cnenyrorux Jjmi: 1) Ilpurca H. A. AmamoioBO, KOTODBIM, KaK COOOIIaeTCs, OBLT 3aCTpENeH ITONHIIHEN
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Ha KOHTDPOJIBHO- ITPOMyCKHOM myHKTe 29 ampesns 1994 roma; 2) Tpex IOIPOCTKOB, MOrHOINIAX 4 SHBaps
1996 roma BO BpeMsl IEeMOHCTpAllMii, O KOTOPBIX Tropopuiochk Bbeiire. I'padape H. Jlaku, 12 7er,
KOTOPBIN, II0 COOOINEHMSIM, CKOHYAJCSI OT DAaHEHW! B TOJOBY, IOJNYYEeHHBIX BO BpeMs OeCIOPSIOYHON
CTpeNbOLl, KOTOPYIO OTKpBLUIM coimarel; KmammeM Hukommmyc, 13 J1eT, KOTOpBIA, KaK COOOIIAeTcs,
ObLI paHEeH COTPYNHMKAMHU BOOPYKEHHBIX CHJI U CKOHYajcsd OT paH 6 sHBaps 1996 roma, um Bapusm
IOumyc, 14 71eT, KOTOpPBIA SIKOOBI OBLI 3aCTPEIeH BOEHHBIMHU, 3) CEMU YEJOBEK, KOTOpBIE, IIO
cooOIIeHnsM, OblIu youTsl monwmmuenr 15 despans 1994 roma: Doummoriie Kebo, Hynm Kebo, Tommu
Ke6o, Marmac Owmoraiio, Pmuat OpopryH, IDsekusnb Pakypa m Akmoc Jlaunus Dkwunio; 4) JlaBambpaa
Momynma u Canexa Moxammena m emie 41 uyelnoBeKa, JHMYHOCTh KOTOPBIX YCTAHOBUTH HE YIAlIOCh H
KOTOpBIE, KaK COOOIIaeTcs, OBLIM OCYKIEHbI TPHOYHAlaMH, DPAacCMATPHBAIOIIMMHU [ella O BOOPYXKEHHBIX
orpableHUsIX U IIPUMEHEHWH OTHECTPEILHOr0 Opy:KWs, ¥ KaszHeHbl 22 wuroasg 1995 roma B Jlaroce mocie
CyIa, He COOTBETCTBYIOIIIETO MEXXIYHAPOIHBIM HOpPMaM CIIPaBEIJIMBOIO Pa30UpATENbCTBA; YTBEPKIAIOCH,
YTO WM OBLIO OTKa3aHO B IIpaBe Ha OOXKAallOBaHWE CBOUX IIPUTOBOPOB B Cyme OoOllee BBICOKON WHCTAHIIWM;
5) TaitBo AKHUHOIBI, COTPYIHHMKA TOCYIapCTBEHHOM CIIy*KObI OE30ITaCHOCTUA, KOTODBIA SIKOOBI OBLI
3acTpelieH KaIlpajJoM B Ka3apMe IIOJMIIeNiCKoro ydacTka B Omxkysieroe 2 despains 1994 ropa;

6) Hcumaky HOparmma, KOTODBIM, II0 COOOIIEHWSM, ObLI 3acTpeieH moiurerckum 30 wuions 1994 roga;
7) Mydyray Jlacucu, KOTODBIN, KaK COOOIIAETCS, OBLI 3acCTPelleH MOJHUIEHCKUM 2 nexadps 1994 roma;
u 8) ®emuuum ATTHI, KOTOpas, IIO COOOIIEHUSM, CKOHYajgach 3 mekabpst 1994 roma B pesyibrare
OTHECTPEIbHBIX DaHEHHH, HaHECEHHBIX IIOJUIIEMCKMM. B TO BpeMs, KOIJa 3aBepillajiach ITOATOTOBKA
HACTOSIIEro0 IOKJama, OTBeTa OT IIpaBUTeNbcTBa HuWrepmw IOIydYeHO He OBLIO.

BriBonpl m pexkomenmanun KomuTeTa IO HOpaBaM dYeJIOBEKA

41. Komuter mo mpaBaM dYelloOBEKa pPEKOMEHIYET, B YaCTHOCTH, YTOOBI:

a) roCyIapCTBO- YYACTHUK DPACCMOTPEIO BOIPOC 00 OTMEHEe CMEPTHOM KAa3HM, IO €€ OTMEHBI
roCyIapCTBY- YYACTHUKY CJIEIyeT OOeCIIeUunTh, YTOOBI IIPMMEHEHHE CMEPTHOM Ka3HHM CTPOr0 OrpaHUYMBAIIOCH
Hanbollee TSKKAMU IIPECTYIUIEHUSIMHU, KaK 9TO IMPEIyCMOTPEHO B craThe 6 (2) MexXIyHapomHOTO IaKTa
O TPaXTAHCKMX U IIOJUTUYECKMX IIpaBaX, M YTOOBI YHCJIO IIPECTYIJIEHHM, KapaeMbIX CMEPTHOM Ka3HBIO,
OBLIIO COKpAIIlEHO IO MUHHUMYMA;
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b) BracTu Hwurepum npuHsiau 3ddeKTHBHBIE Mepbl IS IPEIOTBPAINCHUS IIPOU3BOJILHBIX,
BHECYHEOHBIX M CYMMAapHBIX Ka3HeH, a TaKXe IBITOK, JKEeCTOKOTO OOpaIleHHs, IIPOM3BOJLHBIX apecTOB M
3a7iepKaHNi COTPYIHMKAMHU OPTraHOB O€30MMACHOCTH M IUIS DPacClIefOBaHUs JTIOOBIX TaKHUX CIIyYaeB, C TeM
YTOOBI NPUBJIEYh K CyAy JHI[, IIOJ03PEBAEMBIX B COBEDPIICHHH MOMOOHBIX NPECTYILIEHHUN WU B
MIPUYACTHOCTA K HUM, HaKa3aTh IJIMI, IIPH3HAHHBIX BUHOBHBIMH, W IIPEIOCTABUTh KOMIIEHCAIIMIO >KEPTBAM
WX WX CEMbSIM.

BuIBOIIBI M peKOMEHIAIIMK MHcCcHUM ['eHepaldbHOrO CceKpeTapsi IO VCTAaHOBJIEHUIO (haKTOB

42. Muccus T'eHepallbHOrO ceXpeTapsi IO YCTAHOBIEHMIO (paKTOB PEKOMEHIOBAlla, B YaCTHOCTH, YTOOBI
B CBI3M C cyunebmepiMu Ipoueccamu Han Kenom Capo- Busoim u npyrumu mpaBuTelbcTBo Hurepuu
PaccMOTpPeIO0 BO3MOXKHOCTh CO3JIaHUS TPYIIbl M3BECTHBIX IOPHUCTOB II0 HA3HAYEHUIO TJIABHOTO CYIbH
Hurepun u MOPyYHIO €l BBIPAOOTKY KPHUTEPHMEB IJIS DEIIeHHs BOIPOCA O TOM, KOMY U3 WKIUBEHIIEB
Ka3HEHHBIX MOKET OBITh IIPEIOCTaBlIeHa (UHAHCOBAS IIOMOIINL M B KAaKOM OOBEME.

B. IIeITKM M Jpyrue KECTOKHE, OecuelOoBEYHbIE MM VHIKAIOIIIe
JIOCTOMHCTBO BHIbLI 00paIlleHUs

43. B 1996 romy OBLIO IOJYYEHO MHOIO COOOIINEHHH O HOBBIX CIIy4asX IIPHMEHEHHs IBITOK X IIJIOXOr0
oopamtenuss B Hurepum. CrenualbpHBIA TOKIATYUK II0 BOIPOCY O MBITKAX MPUHUMAI MEpPBI B CBSI3U C
HECKOJIBKUMH CITy4asiMHU.

44, 6 wmag 1996 roma CrenuanabHBIM JOKIQTYMK II0 BOIIPOCY O IBITKaxX I'- H Hammxken Popnam mHampaBui
MIpaBUTENbCTBY Hurepuu wmHGOPMAIIUI0 O HECKOJIBKHX CIIyYasX, KacaloIluXCcs IPUMEHEHUS IbITOK M JIPYTUX
BUIOB ILIOXOro oOpairenus. B cBssu ¢ ykasoM Nt 2 o rocymapcrBeHHOM Oe3omacHocTh oT 1984 roma
CrnenuaibHBIA JOKIAMUMK yKa3al Ha TOT (akKT, YTO 3ajiep>KaHHbIE MOTIYT HAXOMHMTBLCS IIOJ apecToM
HEOIIpeJeIeHHOEe BpeMsl, MOTYT OBITh JIMIIEHLI CBS3W C BHEIIHMM MHPOM W HE HMMETh BO3MOKHOCTH B
IOPUINYECKOM IIOPSIIKE OCIOPHUTH 3aKOHHOCTh MX 3ajepskauus. Cyms 10 COOOIIEHUsSM, OTO IIPUBOTUT Ha
IIpaKTHKE K TOMY, YTO 3aJepsKaHHbIE COMEPKATCS IION CTpaykeid Oe3 CBSI3M C BHEIIHMM MHPOM B
MepenoTHEHHBIX KaMepaX, B aHTHCAHWTAPHBIX YCIOBHSX, HE IIOJYYalOT HOPMAIBHOTO NHUTAHUS, HE HMEIOT
BO3MOXHOCTH TIOMBITHCS M JIMINEHBI IIpaBa Ha MPOTYIKY WM HaXOXICHWE Ha CBEXKEM BO3JIyXe.
CrnenuaibHbIA JOKJIAMAUYMK HAIpaBHJI IIPAaBUTENBCTBY COOOINEHMS IO Jelly XKypHanmcTa I[Xopmxka Moaxa,
CTPAJaOIero HeBpalTMeW M IOTEPSBIIErO0 CO3HAHHME B pe3ylbTaTe IIJIOXOr0 OOpallleHHus, KOTOPOMY OH
sIKOOBI OBLI IIOOBEPrHYT mocie apecta B Mae 1995 roma. CrenuaibHBIN HOKJIATYMK IPUBJIEK TaK:Ke
BHUMAaHWE IIPABUTENILCTBA K IIOJYYEHHBIM COOOIIEHHSM O TOM, KaK OOpaIlaloTCcs € HECKOJIbKUMH
MIPEeACTABUTEASIMI MEHBIIMHCTBA OrOHM, KOTOpbIE HAXOmsITCs B 3akiaodyeHuun ¢ 1994 roma: BapuGopom
Bepo#, KOTOpPOrOo, IIO COOOINEHMSM, TOJBIM IIPUBSI3AIH K CTOJOY, CEKIM KHYTOM U BBIOMIM €My 3YOBI,
KOTOpPBIE 3aCTAaBHJIM €Tr0 MIpOriaoTUTh, KiaemenTtoM Tycnmol, KOTOpPBIH, COINIACHO COOOIIEHUSIM, CKOHYAJCS
B TIOpbMe B aBrycte 1995 roma B pe3ylibTaTe TOTO, YTO He IIONYYHJI HagJIesKamleld MeTWUIIMHCKOMN
momoiy; benmxkamumHoM Bepe, KOTOpBI BMeECTe C HECKOJNBKHUMH IPYTUMH 3aJep>KaHHBIMH COJIEP3KAJCS B
BOEHHOM Jarepe B Bopwu, rie uxX SK0ObI €XeTHEeBHO H30MBAIlM ITAJIKOM M KOPMIUIM JHIIb pa3 B TpHU
nus. I'-u Bepe, 1o cooOIeHUsIM, OBLI OCBOOOKIEH M TOCIHUTAJIH3WUPOBAH II0 IIOBOAY ITOJIYYEHHBIX WM
TPaBM.

45, CoenyanbHBIA JOKJIATYMK HAIpPaBHJI TaKxKe IMPaBUTEILCTBY COOOIIEHMS, Kacalollmecs meiaa AI0oObI
Bamwuiin, KOTOpOro, KaK YTBEpXKIAeTCs, MOABEprajid IBITKAM B IIOJMIIEHICKOM Yy4acTKe AJKEpOMHU B
Amnane, mrar Jlaroc, ¢ ILeiabl0 HOOUTHCS OT HErO0 MPU3HAHMS, B pe3yIbTaTe
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MBITOK OH IIOAIHCA] MHCbMEHHOE IpH3HaHMe. Ilo COOOIINEHMSM, IIOCIAE DTOrO0 OH OBLI IIEpeBeleH B
TIOPbMY IIpH IIOApasielleHnu II0 0ophbe ¢ rpabexamum B HMKenxke, rme ObLI BHOBb IIOABEPTHYT IIBITKAM.

46. 17 wroug 1996 roma CroenmalbHBIM TOKJIAIYMK HAIpaBHUJI IIPAaBUTEIbCTBY Hurepmy HACTOSTEIBHBIN
pu3bIB B cBsi3u ¢ jgeinoM HummMmo Beccw, mpencemaTess ABYX HENPAaBUTEIBbCTBEHHBIX OpPraHU3AIlMH -
IBrxKeHMsT 3a DKOJIOTHYecKre mpaBa W OpraHm3anyy B 3alUTy TPaXkJAHCKHAX CBOOOI IOKHOM 30HBI.
CorylacHO IIOJNYyYeHHON WHdoOpMaluyd, OH ObLI apecToBaH 5 wmioHs 1996 roma B TOT MOMEHT, KOTIa
cobupajcs BolexaTh M3 Hurepwuy pmjas y4yacTus B IpHUPOJOOXpaHHOM KoHdepeHumu B I'ame. CoooOimraercs,
YTO OH COmepKajcs B ITa0- KBapTupe CIyKO0bI TOCYTAPCTBEHHOM OE€30MMACHOCTH, a 3aTeM ObLI IIepeBeleH
B 10Ta0- kBapTupy PenepalbHOro OHOPO paccileNoBaHHI U pas3Benku B Jlaroce. B »ToM cBsi3um
BBICKA3bIBAJIMCh OMACEHHsS, YTO, HAXOIICh IIOJ apecToM, OH, BO3MOXHO, IIOJBEPraeTcs IIBITKAM WU
IPYTUM BHUIAM KECTOKOI'O OOpallleHus.

47. K Tomy BpeMeHM, KOrja 3aBeplliajach HOATIOTOBKAa HACTOSIIErO MOKJIaja, He OBLIO IIOJYYEeHO HH
OJHOI0 OTBETa IIPaBUTEIbCTBA HAa B®THU CpOYHbIe oOpaieHuss CHeruaabHOro MOKJIaguMKa II0 BOIIPOCY O

ObBITKAax.

BriBonpl m pexkomenmanun KomuTeTa IO HOpaBaM YeJIOBEKA

48. Komuter mo mpaBaM dYelloBeKa DPEKOMEHIOBAJ, B YaCTHOCTH, 4YTOOBI BilacTh Hwurepum HNpUHSIN

9 deKTUBHBIE MephI IS IPETOTBPAIIEHNUS IIBITOK, JKECTOKOTO OOpAIleHHs, IPOMU3BOJLHBIX apeCTOB M
3a7ep>KaHui COTPYIHMKAMHU OPTraHOB O€30MMaCHOCTH M IUIS DPacClefOoBaHUs JTIOOBIX TaKHUX CIIyYaeB, C TeM
4YTOOBI NPUBJIEYh K CyAy JHI[, IIOJ03PEBAEMBIX B COBEDPIICHHH MOMOOHBIX NPECTYILNIEHHUN WA B
MIPUYACTHOCTA K HUM, HaKa3aTh JIMI, IPU3HAHHBIX BUHOBHBIMH, MW IIPEIOCTABUTh KOMIIEHCAIIMIO >KEPTBAM
WX UX CEMbSIM.

C. IIpom3BoapHOE 3amepsKaHUE

49. PaGouast rpymma II0 BOIPOCY O IIPOM3BOJLHOM 3amep:kaHmu B 1996 romy npegupuHHMana Mephl B
CBSI3M C COOOIIEHHUSMH O MHOTOYHCIEHHBIX CIIy4asiX IPOM3BOJLHOTO 3aJep:KaHMs M IIPHUHSIA HECKOIBKO
pellleHWM B OTHOIIEHWHM IIPOM3BOJBHOTO XapaKTepa IEeMCTBUM B KOHKDETHBIX CIIydasX.

50. 7 (espans 1996 roma Ilpencematens PaGoued Trpymmel IO BOIPOCY O IIPOM3BOJILHOM 3aJep:KaHUU U
CrnenuaibHBIA JOKIAIUUK II0 BOIPOCY O HE3aBUCHMOCTH CyJeHd M aJBOKATOB COBMECTHO HAIlpaBHIIA
HACTOSITEIbHBIA IIPU3LIB OT MMeHM I'anm PaBeXwWHMH, aIBOKAaTa-

MpaBO3aIllMTHHUKA, KOTOPBIM, II0 COOOIIEHHSIM, OBLI apecToBaH B cBoeM nome B Jlaroce 30 sHBaps
1996 roma corpymuukaMu Ciy:KObI TOCYZAPCTBEHHOM O€30IIaCHOCTH. YTBEPKIAJI0Ch, YTO €My He OBLIO
MpeIbsIBIIEHO OOBMHEHMS W YTO €ro COAepKaT IOJ CTpaxkKed 0Oe3 CBSI3W C BHEIIIHUM MHDOM B
noMmentennssx Ciy:k0bl rocygapcrBeHHon OeszomacHoctu B Illanrmime Hemomaneky ot Jlaroca. ToBopmitocs,
YTO OH OBLI apecTOBaH 3a €ro KPUTHUKY IIPABUTEILCTBA M €ro IesSTeIbHOCTh B KauyecTBe

aJIBOKAaTa- MPaBO3aIllMTHUKA, B TOM YHCJIE 3a TO, YTO OH B IOPHIMYECKOM MOPSIAKE OCIapUBAI
KOHCTUTYIIMOHHOCTh CIIEI[AaIbHOTO TpHOYHAlla IO JejlaM O TPakIaHCKUX OeCIOpsSaKaX, KOTODBIA TOJKEH
ObLT CymuTh 19 apecTOBAHHBIX OTOHU, OOBHHSEMBIX B YOMICTBE B CBSI3M C JEJIOM O THOEIH YeThIpeX
ImaepoB oroHd B Mae 1994 roma, a TakKe KOHCTHUTYIHOHHOCTH IIPOJOJIKAIONIETOCS COIEPKAaHUS IO,
CTpaXkell W TpemaHus Cyay TIJIaBHOTO pemakTopa kypHama "Tell Magazine" Hoser Urnebopa. Ilo
cooOmennsaM, Ianm PaBeXWHMH TakxKe OCIapHBaj KOHCTHUTYLMOHHOCTHL cynoB Han Kewnom Capo- Busoit u
BOCBMH 3aKJIIOYEHHBIMHA OIOHHM M MX IIOCHEHYIOIIEN KasHu B Hos6pe 1995 roma.

51. 20 <espanxsg 1996 roma Ilpenmcemarens PaGodeil IpyImbl II0 BOIPOCY O IIPOU3BOJBHOM 3aliepsKaHUN
u CroenmaiabHBIA JOKJIAIYHMK II0 BOIPOCY O HE3aBUCHMOCTH CYIeld W aJBOKATOB HAIPABUIIM IIPABUTEIBCTBY
COBMECTHBIM HACTOSITENIbHBIN IPU3BIB, KAaCAIOIIUICS apecTa W COJep:KaHus 0e3 CBSI3U C BHEIIHHUM MHDPOM
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¢ 14 despang 1996 roma Pemu Panana, aKTHUBUCTA- IPaBO3AIMUTHHKA M IIpe3mueHTa HammoHanbHON
accoIMalyi JeMOKPATHYECKMX amBOKaToOB. IIpemmoiraraercsi, 4YTO €ro 3ajep:KaHhe MOKET OBITh
OOYCJIOBIEHO TEM, 4YTO OH BBICKA3bIBA KPUTHYECKHE 3aMEUYaHHUs IIPaBOBOIO XapaKTepa B OTHOIIEHUU
3aKOHHOCTH JIeMCTBUM IIpaBUTEeIbcTBA Hwurepmu.

52. 18 ampens 1996 roma Ilpenmcemarens PabGouell Ipymmbl IO BOIPOCY O IIPOM3BOJBHOM 3alepsKaHHUUA U
CrnenmaibHbIA JOKJIAIUUK II0 BOIPOCY O IIBITKAX HAMPAaBUIMW IIPABUTENbCTBY HHIepwu COBMECTHBIHN
HACTOSITEIbHBIM IIPU3BIB, KacaroIluicsa 18 cTOpoHHHMKOB [IBUXKEHMS 3a BBIKMBaHWE Hapoja OTOHH,
KOTOpBIE, IO COOOINEHHSIM, ¢ KoHIa Mapra 1996 roma comepsKaluch IIOH cTpaxked B OTroHUIEHIE U
ITopT- Xapkopre SIKOOBI Ol TOTO, YTOOBI HE OaTh UM BO3MOXKHOCTH BCTPETMTBHCS C YIACTHHKAMHM MUCCHM
Opranmsanuu OObenuHeHHBIX Hammii, XoTopass moObiBaiia B »ToM pamone 9 m 10 ampens 1996 roma. B
YpCclle 3aJep>KaHHBIX OBLIM Ha3BaHbI ciaexyroinue jauna. Tynu Iokana, Tomum Tommu; Kmy6apu dukep;
Sns Curamo; bBapwano Knypa; Bapuma Baiim; Canpgbr Top6Genm; JIxxosed dukop, Xoykun IlopoHew;
Anonbdyc I'6apabe; Bbapumuem 3wmrxakon; Jxosedbwmn 3urxaxkoina; Tembapum Mene I'ourxa; JIxon Baa0a;
Boxns Camgm Jleroapa; r-xka Mepcu Jler6apa u Bepurype Jlerfapa. YKasbIBaloCh, YTO HEKOTOpLIE M3
YIOOMSIHYTBIX JIMII COJIEepXKaTcs B BOEHHOM Jarepe B Adpame. B BTOM Xe HACTOSTENBHOM IIPU3BIBE
BHMMAaHNE IIPABUTEILCTBA OBLIO OOpAIeHO Ha IIOJNOKeHHe AHBIKBM HCHPHUMOBY, WCIIOIHUTEILHOIO
nupekTopa HMHCTATYTa IIpaB dYejgoBeKa W T'YMaHUTApPHOTO IIpaBa, KOTOPBIA, IO COOOIIEHUSM, OBLI
apecToBaH COTPYIHHKAMH CIyKOBI Oe3omacHoctH 27 Mapra 1996 roma mociie TOro, KakK OHHM BODPBAJIUCHL B
IeHTpallbHble TOMeEIIeHnsT WHCTHTyTa B IlopT- XapkopTe. YTBep:KIalloCh, YTO COTPYIHUKHU CIIY3KOBI
0€30IaCHOCTH WCKaJu JOKYMEHTBI, B TOM 4YHCIe Hokjaam o cyme Ham Kenom Capo- BuBoif, Ka3HEHHBIM
npencenareneM JBUXKeHHs 3a BbIXKMBaHMEe Hapojga oroHH. CoOrjlacHO COOOIIeHHWSM, AHBSIKBH COOEPKaId B
HEU3BECTHOM MecTe 0e3 MIpeabsBleHUs eMy oOBHHeHMs. IIpencematens PabGoueit rpymmbl um CrerdallbHBIN
MOKJIATYUK II0 BOMPOCY O MBITKAX IPOCHUIIM IIPAaBUTENBCTBO IPEIOCTABUTH BCIO HMMEIOIIYIOCS y HETO
MHGOPMAIIUIO O IOJNOKEHUN BBIIMIEYIOMSHYTBIX JIMI[, B TOM YKCIE€ O CyIe Hag HUMH WIH 00 UX
OCBOOOXKIEHUN U O HOPUAUYSCKOM OCHOBAHMHU IS UX 3alepKaHMS, a TakKe CIpAIlldBald, MOKET N
MIPABUTENBCTBO OOECIIEYUTh T'yMaHHOE OOpallleHWe CO BCEMHU 3aleP’KaHHBIMU IJIHIIAMH.

53. 23 wmag 1996 roma Pabouas rpymma o BOIIPOCY O IIPOM3BOJILHOM 3aJep:KaHUHU IIPUHSIA peEIIeHHE,
Kacaroleecss IPOM3BOILHOTO XapakTepa 3ajepxkanms reHepana Omecyryna O06acaHIKO, OBIBIIETO TJIABBI
rocymapctsa Hurepum, u 19 ppyrux jaum. CoriacHo COOOINEHHSM, BOEHHBIM TPHOYHAI IIOCIE
pa30UpaTeNnbCcTBa, HE COOTBETCTBOBABIIETO0 MEXIYHAPOIHBIM IIPOIECCYAIBHBIM HOPMAM OeCIIPHCTPaCTHOIO
cyma, ®W 0e3 mpaBa Ha OO0KaJOBaHHE IIPUTOBOPHUJI K ITOXXKHW3HEHHOMY B3aKJIIOYEHUIO CIETYIOIIHMX JIHUII;
kamutada Y. C. Cynenimana; xamnutana A. A. OrydcyHsu;, Kanutana M. A. HOparmma, HDOOIOJIKOBHUKA
IIutepa Om:Kaony, JeWTeHaHTa Puuapma DMOHBXe, COTPYIHHKA CIyXKObl Oe3omacHocTH JIKymuyca
Abamxo; koppecnonmenta XypHaima "The News" Kynme Amxwubame; C.II. Hsyopry, Anoxamku CaHycu
Maro; u demmkca Hpamamruny. IIo cooOIIEeHHSIM, 9STOT XK€ TPUOYHAI CYIMJI KM IIPUTOBOPHI K
pPa3IAYHBIM CPOKAM TIOPEMHOro 3akjfoueHus (oT 2 mo 25 JeT) CIeyioIuxX JWIl; ITOJKOBHUKA

IO. Ycmana; cepxanrta Ilarpuka Ycukmeko; Illexy Canm, Buie- mpencematenst Opranusanuu " Kammanus
3a memokpatmio”; KpucTtuH AHBSHBY, INIaBHOTO pemakTopa XypHajla "Tne Sunday Magazine", bena
Yapasza O0Ou, pemaktopa kypHaia "Classique”; u Ksuberr Amioroa, 3HAaKOMYIO IIOJKOBHHKA
I'Bamabe. BbelIM TakkKe OCYXAEHBI CIENyIOIIUe TPU YelOBeKa, O MPUTOBOpaX KOTOPBIM HHbOPMAIUI
orcyTcTBoBana. mnommoiakoBHuK M. IIlawOy;, mDOAKOBHUK DMaHydib HpuyOyese m AKuHHIIONE AKHHBEMH.
YTBepxKmamoch, 4YTO comepzKaTcs Ion crTpazkei eime 40 dYelOBeK, JIUYHOCTh KOTODBIX HE YCTAHOBIEHA U
KOTOpBIE SIKOOBI OCYKIEHBI II0 OOBMHEHHUIO B COBEPIIEHUM DPA3JIUYHBIX MPECTYILUIEHHUN: OT TOCYyIapCTBEHHOM
W3MEHBI J0 ONYyONMKOBAHUS CTATEM, COJIepxKaIlluX KPHUTUKY B aJpec IPaBUTEIbCTBA.

54. B coobmennu PaGouern rpymnel or 23 mag 1996 roma ymomMmHanuch Takxke gena beko Kyru,
npeacegatens Opranmsamun " Kammanus 3a gemokpatuio’, TyHmku AGanoMu, mOpeicenaTeis
Opranmsanyu " IlpaBa uyemoBeka B Adpuke", u UuMbl Y0aHH, pPYKOBOIUTEIS IIpOrpaMMbI IO IIpaBaM
yejgoBeka OpraHmsanuu OOpPHOBI 3a I'PaXKJAHCKHE CBOOOIBI, KOTOPBIE, II0 COOOIIEHUSIM, OBLIM apeCTOBAHBI
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0e3 TpeIbsIBIECHUS MM COOTBETCTBYIOIIUX OPIEPOB M COMEPIKAIUCH 0€3 CBSI3H C BHEIIHUM MEDPOM.
PabGouast Tpymma IOCTAaHOBHJIA, YTO B CBSI3M C TEM, YTO HH ONHO M3 YTBEDPKIEHWH HE OBLIO
OIPOBEPTHYTO IIPABUTENBCTBOM, COMEPKAHME IION CTPAsKeHd BCEX BBIMIEYIOMSHYTBHIX JHI[ TOJKHO OBITH
O0BSIBIEHO IPOM3BOJIBHBIM. K mpaBurenbcTBy Hurepmm Obiga oOpallleHa IIpochOa HCIIPABUTH IIOJIOXKEHHE.

55. 11 wrons 1996 roma Ilpencemarens PaGoueir rpymmel IO BOIPOCY O IIPOM3BOJILHOM 3amepsKaHUM
HaIlpaBWJI TIpaBUTENbCTBY Hurepuu pemeHwe PaGodyeil I'pynmbl B OTHOIIEHHWM Dpsja ClydaeB
MIPEAII0IaraeéMoro IIPOM3BOILHOIO 3alepsKaHus. PaOouas Tpymma cOOOIIMIa IIPABUTENBCTBY O TOM, YTO

22 mag 1996 roma oHa IpHHSIIA pellleHre O TOM, 4YTo 3ajep:kanms Kapanpu Mecuaka, Mamntu Bbatoma
u Jloomo Jlekye cliemyeT cuMTaTh HPOM3BOJNLHBIMHU, IIOCKOJNBLKY OHHM IIpOTHBOpedaT cTaThsam 8, 9, 10, 11
u 19 BceoOlimedt mekmapandy mpaB uejioBeka 2/, a Takxke craThsM 9, 14 wu 19 MexXmyHapogHOro IaKTa
0 TPaXXIAHCKMX U TOJUTHYEeCKuX mpaBax 1/. CoraacHO COOOIIEHUSM, BBIIIEYIIOMSHYThIE JIMIA OBLIA
apecroBanbl 4 aBrycra 1994 roma B Iloprt- Xapkoprte, mrTaT PuBepc, moclie ux BhICTymJIeHHSI B Kommurere
CogpyskecTBa IO IIpaBaM 4YejoBekKa. HMX comepsKaT B CHEIMAJbHOM BOEHHOM Jarepe HEIomajeKy OT
ITopT- XapkopTa, KOTOpPBIH, KaK YTBEpKIAeTCs, HAXOOUTCS B BeIeHUM I 0CyIapCTBEHHOIO OIOPO
pacciemoBaHMi ¥ pa3Begku. COINIACHO COOOINEHHWSIM M3 TOTO K€ WMCTOYHMKA, WM TaK W HE OBLIN
NIpeIbIBIeHb OdUIMalIbHbIE OOBUHEHHMS, M OHHM Ha ocHoBaHmu nekpera N 14 or 1994 roma JIMIIIEHBI
mpaBa mIpuberaTh K IIporeaype xabeac Kopiyc. PabGouast rpymma IIpocuia IIpaBUTelbcTBO Hurepuum
MPeNIPUHATE HEOOXOMMMBIE IIAard IO HCIPABIEHUS CHTYaIldHd, C TeM YTOOBI IIPHMBECTH €€ B COOTBETCTBHUE
C TOJIOXEHUSMH W TPUHIWAIAMH, 3aKpeINIEeHHBIMU BO BceoOlled mexkiiapalluy NpaB 4elOBeKa M
MeXIyHapomHOM TaKTe€ O TPaKTAHCKMX U IIOJUTHYECKUX IIpaBax.

56. 13 asrycra 1996 roma Ilpencemarens PaOoueil IpymIbl IO BOIPOCY O IIPOM3BOJILHOM 3aJepsKaHUM
HaIlpaBWJI TIPaBUTENLCTBY HUTrepuu HACTOSTENBbHBIM NPU3BIB, KACAIOUIWICS IIPEAIoiaraeMoro IpOU3BOIBHOTO
s3amepskanus ciaenyromux 20 gun: Comncona Hrurawm; Hamensr Hacukmo, Bemmxkammua KaGape, ®Ppannu
I'6ypymsbr; Boxasa Ilomroapa 3opsopa; Cowmiosns Acurum; [Ixona Bamatu; Bappuryme JleGe; Amama Kaa;
Kar6apa Baccu; Baeccunra Hspasma; Baoumbr Tukopa; Tomyumma I'Goemopa; AmamnOape AoOepe Ilamaxa;
Ba6uner Bucopa; Taarxamobapm K. Moncu; HaGaa bayum; Babumnbr Kymansu, Mankna Joraiasl u
Caugn Hwuopbena. CoriacHO IOJIy4YeHHON HHGOpPMAIUK, BbIIIeYIIOMIHYThIe 20 dYelloBEK OBLIM CpEeOu Tex
150 mum, XoTophle OLUIM apecToBaHbl B mMioHe 1994 roma B CBSI3M C YOMICTBOM 4YETLIPEX IHIEPOB
oroud. Ilo cooOIeHMSIM, OHM HAXONWIWCh B 3aKiaroueHHr ¢ 1994 roma M BIEpBBLIE IPENCTAIN IIEPEX
MUPOBBIM cymbert 17 wmions 1996 roma;, CcHOyIIaHWsS B CBS3HM C IPETbIBIEHHLIMH UM OOBHHEHUSIMHU OBLIHN
OTJIOKEHBI MO0 3 CeHTA0psa m 3 OokTa0ps 1996 roma. B cBoem mpuswiBe Ilpencematends PabGouer Trpymibl
MIpHM3BaJl HUTEPUMCKOE IIPABUTENBCTBO PYKOBOICTBOBATHCS IOYXOM T'YMAaHHOCTH W OOECIEYUTh 3aJeP>KaHHBIM
DOCTYI K METUIIMHCKOMY OOCIYy:KHMBAaHMIO, a TaKxXe CIOeJaTh BCe BO3MOXKHOE, YTOObI TapaHTHPOBATh HX
MpaBO Ha (U3UYECKYI0 U IICHXHYECKYI0 HEIPHKOCHOBEHHOCTD.

57. B 1O Bpems, Korja 3aBeplliajiach MHOJATOTOBKA HACTOSIIETO JOKJIAajga, OT IIPABUTENbCTBA HE OBLIO
IOJIyYeHO HHMKAKOTO OTBETa HMW Ha DpeIeHWS, HU Ha HACTOSTEIbHbIE IIPU3bIBbI PaGouel TIpyIIbl II0

BOIIPOCY O IIPOM3BOJIBHOM 3aleprKaHUH.

BuiBonpl m pexkomenmanuu KomuTeTa IO HOpaBaM dYeJIOBEKA

58. Komuter mo mpaBaM dYelloBeKa DPEKOMEHIOBAjJ, B YaCTHOCTH, 4dYTOOBI Biiactu Hwurepuw:

a) NpuHSUIH 5(hdEKTUBHBIE Mephl IS IIPEIOTBPAIlleHUs IPOM3BOJBHBIX apecTOB M 3ajepsKaHUI
COTPYIHHUKAMU OPTaHOB O€30MMaCHOCTH W JJIS DPACCIeNOBAaHMS JIOOBIX TaKUX CIlydyaeB, C TEM YTOOBI
MIPHUBIIEYh K CYOy JNI[, II0OJ03DEBAEMBIX B COBEPIIEHMM ITOMOOHBIX IPECTYIUIEHHI WIIM B IIPHUYACTHOCTH K
HUM, HaKas3aTh JIWI, IIPU3HAHHBIX BUHOBHBIMH, U IIPEJOCTAaBUTh KOMIICHCAIIUIO XXKEePTBAM WM KX
CEMBbSIM,;
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b) NPUHSINA Mephl O OCBOOOKIEHUS BCEX JHUI[, KOTOPbIE IOIBEPINIMCH IIPOU3BOJILHOMY
3a€p>KAHMI0 UM KOTODLIM HE OBUIO IPENbIBICHO OOBMHEHME, a TaKKe IJIs COKDAIlEeHUs CPOKOB
colepXaHus II0J, CTpaXel MO0 Cyla, M IPEeJOCTABHIM KOMIIEHCAIIMIO B CiIydYasX, YKa3aHHBLIX B
cratbe 9(5) IlakTa O rpaXXmaHCKUX M IOJUTUYECKUX IIPaBax;

c) MIPUHSIIA BCe HEOOXOOMMBIE MeDBI I OOECIIEUEeHHMS TOrO, YTOOBI YCIOBHMS CONEPIKAHMS IIOJ
CTpaxkeW JIWIl, JUIIEHHBIX CBOOOMIBI, IIOJHOCTBIO COOTBeTCTBOBaNM craThe 10 IlakTa M NPUHATHIM
MUHAMAIBHBIM CTAaHAAPTHBIM IIPABHJIAM OOpAIleHHs ¢ 3aKiIrouYeHHbIMU 3/. IlepernoIHEHHOCTh TIOpPEM
clIeayeT CHHU3WTh IOCDPEICTBOM COKpPAIIEHHWS CPOKOB CYJIeOHOrO0 pa30HpaTeIbCcTBa, BBEIECHUS
albTePHATUBHBIX (hOPM HAaKa3aHUS WM YBEIMYEHUS KOJIMYECTBA MECT B IEHUTEHIMAPDHBIX YUPEXKICHUSX.

BuIBOIIBI M peKOMEHIAIIMHM MHccHUM ['eHepaldbHOrO ceKpeTapsi IO VCTAaHOBJIEHUIO (haKTOB

59. BriBonmbl M pekoMeHTAMU MHCCUM I'eHepallbHOIO CeKpeTapsi IO YCTaHOBJICHUIO (haKTOB IPHBOISATCS
B nyHkTe 90 HmXKe.

D. HesaBucuMocCTh, M OECHPUCTPACTHOCTL CYIEM M aIBOKATOB

60. CoriracHo MHOTOYHCIIEHHBIM COOOIIEHUSM, IIOJYYEHHBIM M3 PA3IHUYHBIX MCTOYHHUKOB, IIPABUTEILCTBO
10- IPEXXHEMY OTPAaHMYMBAET HE3aBMCHMOCTH CymeOHOu Biactu. CymeOHas cuctemMa B Hurepwm wumeer
IBOWHYIO CTPYKTYPY M COCTOMT W3 CYJOB OOIled IOPHUCIWKIIMA Ha YPOBHE INTATOB W Ha deaepaabHOM
YDOBHE, a TaKXXe CIeIMallbHbIX TPUOYHAJIOB, CO3JaBA€MbIX BOODYKEHHBIMU CHUJIAMU. BoOeHHBIMHU
TpuOyHallaMM, KOTOpBIe cTalu co3maBaThcsd B Hurepmu ¢ 1984 roma, sBAsSioTcs TpuUOyHAIIBI IITATOB IIO
meraM O OaHIWTU3ME W OTHECTPEIbHOM OPYKHH, DEIIeHHsS KOTOPBIX IIPEACTABISIOTCS Ha YTBEP3KIEeHHUE
BOEHHOMY aIMHUHUCTPAaTOpy; Ha deaepaIbHOM YpPOBHE peEIlleHWe BOEHHOTO TPHUOYHalla HE MOKET OBITh
003KalloBaHO B CyMe BBIIIECTOSINEN WHCTAHIIMM, a MOKET OBITh HAIPpaBIIEHO Ha IIEPECMOTP IHUIIbL B
CIENMANBHBIA ATEIISAIAOHHBIA TPUOYHAIl, pEIIeHnus] KOTOPOTO YTBEPKIAIOTCS BpeMEHHBIM PYKOBOISIIIAM
COBETOM.

61. B coorBercrBum ¢ mexkperoM Nt 12 1994 roma ¢GyHKIUH CyIOB OOIIEH IOPHUCIMKIIMKA IO HAI30py 34
MEeNCTBUSIMUA TOCYJapCTBEHHBIX OPraHOB B COOTBETCTBHUM C TEM WM WHBIM JEKPETOM HJIN YKa30M
MpakTHYeCKH OTMeHeHbl. Pasmen 2b (1) mekpera N 12 rmacut cienyromee: " Hu OmHO I'pakmaHCKOE
pa30upaTeabCTBO HE MOKET BECTHCh HIM OBITH BO30OYKIEHO HM B OIHOM CylIe B CBSI3HM C JIOOBIM aKTOM,
BOIIPOCOM WIIM NESHWEM, COBEPIIECHHBIM HJIU IIPEIIOJAraBIIMMCS B COOTBETCTBHH C JIOOBIM JEKPETOM WU
VKa30M HJIX BO HCIOJHEHHE HMX, M €CIM TaKhe pa30UpaTellbCTBA BO3OYKIEHBI N0 HJIM IIOCJIE BCTYILICHUS
B CHIIy HACTOSIIErO0 IEKpeTa, TO OHU AHHYJIUPYIOTCS, IIPEKPAIalOTCId U OOBSIBISIOTCS
HemencTBUTENbHBIMU . CTal0o M3BECTHO, YTO OOJBIIMHCTBO CYJOB OOIINEN IOPUCIUKIIUKA CCHLIAIOTCS Ha BDTO
IIOJIOKEHME B KadyeCTBE OCHOBAHMS IS OTKAa3a OT IOJICYIHOCTH B OTHOIIEHUM MeJ, CBSI3aHHBIX C
HapyIIeHUSIMH IIpaB 4YejJOBeKa BOEHHBIMHM BlacTaMu. Kak mpencrasisercs, aekper N 12 1994 ropa
BIEYET 3a COOOM CYIIIECTBEHHOE OTpaHMUYEHME CYIEeOHBIX ITOJTHOMOYMM CYIOB OOIIEN IOPUCIUKIIHM.

62. B 1995 romy ObLI CO30aH psI HOBBIX BOEHHBIX TPUOYHAJIOB, OOJANAIOIIUX IIOJHOMOYMSIMU
OTMEHSTh HAN30DHYI0 M AalelISIHOHHYI FOPUCIUKIINIO BBICOKHX CYIOB, IIPH BTOM IIpOIleIypa
00>KaJO0BaHUS pEIIEHWN TaKUX TPUOYHAJIOB HE IpeaycMaTpuBaeTcs. K HACTOSIIEMY MOMEHTY OBLIO
MIPUHATO He MeHee 14 IeKpeToB O CO3MAHHUM BOEHHBIX TpUOYHalloB M 41 nmexper 00 OTMeHE IOPUCIUKIIAK
CyIOB OOIIeN IOPUCOUKINK. II0 COOOIIEHMSM, OOJbINAs YacTh Pa3OMpPATEeNbCTB B OTHUX CYIaX IIPOBOMMTCS
3a 3aKPBITBIMH JBEPSIMH, IIPUYEM IIOCTOSHHO HAapYIIIAOTCsS IIpaBUIa HaJJIeXKalllero CcyaolpOM3BOACTBA, a
Tak>XKe IpaBO Ha TMPE3yMIIIUI0 HEBUHOBHOCTH. IIpuMepaMH TakKuX pa30UpPaTEIbCTB SIBISIOTCS IPOIECCHI
1995 roga B OTHOIIIEHMM I, OOBHHSIEMBIX B IIOATOTOBKE IIEPEBOPOTA.
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63. HMeroTcss cOOOIIEHUsST O TOM, UYTO CyIbW pabOTalOT B KpallHe HEYIOBIETBOPUTENBHBIX YCIOBHUSAX M
YTO CymeOHas cucTeMa HWIepWH WCIBITHIBAET OCTPYIO HEXBATKY CPEICTB. M3BECTHO, YTO CyHeOHBIX
TMOMEIIleHUN He XBaTaeT, a caMH OHM, KaK MpaBUilo, HaXOIITCSI B INIOXOM COCTOSHUH, TIEPEHOJTHEHBI,
He HMMEIOT HaJJIeXKalllero O0OpYIOBAaHUS M ITOCTATOYHOM BeHTWISIMH. Kak ykaspIBaeTcs, CYIbH,
MarucTpaTtbl W [Opyrue CcIyxKalllie cyma, BKJII0Yas IPOKYPOPOB M MOJUIENCKUX, KOTOPBIE YacTo
BBICTYIAIOT B POJU IIPOKYPOPOB, MOJNYYalOT KpalHe HHU3KYI0 3apaboTHyio miaTy. CyapsM HHOIIA
MIPUXOIUTCS TPUHOCUTH COOCTBEHHYIO OymMary M DPYYKM JIJIsl 3allUCH BBIHECEHHBIX MMH IIPUTOBOPOB.
CooO11aeTcss TakKe, YTO CTOMMOCTH CYAeOHOM 3aIllUThI SIBIASETCS YPE3BbIYAMHO BBICOKOM, a
pa3bUpAaTebCTBO YIOJNOBHBIX W TPAaXKTAaHCKUX JHell IJIHUTCS Ype3MepHO JIOoiro. B pesynbraTte GUHAHCOBOTO
KpU3Hca CymeOHOM BIIACTA CPEeNW CyIeH, II0 HMMEIOIIUMCSI CBEIEHHUSM, IIIHPOKOE paCIIpPOCTPaHEHUeE
TOJIYYUIIO B3SITOUHHUYECTBO.

64. Kpome TOro, mnpaBUTENILCTBO, KaK COOOIIAETCS, IIOCTOSHHO HapyIlaeT IIOCTAHOBJIEHHUS CYIOB.
Hanpumep, B umioHe 1996 ropa amneaIsimUOHHBIM CyJ HOCTAHOBHWJ pa3pelInTh >XeHe U Bpauy I['aHm
daBaexMHMH, aJBOKaTa MO IIpaBaM 4YeJOBeKa M AKTHBUCTA, BBICTYHAIOIIEr0 B 3aIUTy JIeMOKPATHH,
KOTOPBIM, II0 MMEIOIIMMCS CBEICHHSIM, HAXOIHUTCI IION apecToM c sHBaps 1996 roma, cBUIaHHE C HUM
B TIopbMe Bayum, rme oH cogepkurcd. COrJacHO IOCTYIMBIIMM CBEIEHHSM, €ro >XeHe M Bpauy,
KOTOpbIE TPUIILIA B TIOPbMY ITOCJE IOCTAHOBIIEHUS Cyma, OBLIO OTKa3aHO B JOCTYIIE.

1. Hasmavyenme m OCBOOOKIEHHE OT IOJIKHOCTH CYIeH

65. Ilo mMerommMcst CBeISHUSM, WCIOIHUTEIbHAS BJIACTh MIpaBUTEJbcTBAa Hurepmm HeceT TIJIaBHYIO
OTBETCTBEHHOCTh 3a HasHaueHHe cyner; B Koucturymmu 1979 roma mpegycMaTpHBaeTCs, UTO
dbemepanbHble CyObd HA3HAYAIOTCS IPE3UIEHTOM II0 PEKOMEHTAINK (enepalbHO KOMMCCHM II0 CyIeOHOM
cUcTeMe, B KOTOPYIO, KaK IpearoyiaraeTcs, BXOIAT JIMIIA, Ha3HavYaeMble IPE3UIECHTOM.

66. ITocte Boennoro mepeBopora 1983 roma mekper N 1 1984 roma o IpPUOCTAHOBJICHHWH IEUCTBUS U
n3MeHeHus KoHCTUTyIMM Hajmenua BpeMeHHBIN DPYKOBONSIIUN COBET ITOJHOMOYMSMH IO Ha3HAYEHUIO CYIeH
CYIOB INTAaTOB W (emepalbHbIX CYTOB II0 PEKOMEHTANNN KOHCYIBTATHMBHOTO CyZeOHOTO KOMHTETa. BmecTe
C TeM BpPEMEHHBIM DPYKOBOISIIHMI COBET HEe OO0S3aH CJIeJIOBaTh PEKOMEHIAIIUSAM KOHCYJIBTATHUBHOTO
CyneOHOro KoMuTeTa. TakKuM 00pa3oM, Ha3HAYEHHE COTPYIHHKOB CyIeOHBIX OPraHOB OCYIIECTBIISETCS
HCIIONHUATENBHOM BIIACThIO 0e3 KaKWX Obl TO HM OBLIO OrpaHHMYeHHi. Ha ypoBHe IITaTOB TyOepHATODHI,
II0 HUMEIOIIUMCS CBEIEeHUSM, HMEIOT OIpelelleHHOe BIHSHHE Yepe3 CymeOHble KOMHUTEThI IITATOB, KOTOPBIE
OTBEYAIOT 3a HAa3HAUYEHHME YJIEHOB MArMCTPATCKUX CYIOB M CyIOB OObyHOTO mpaBa (Ha rore Hwurepumm), a
TaKKe OKPYXKHBIX M DallOHHBIX cymoB (Ha ceBepe Hurepwum).

2. CoenmajpHble TPUOVHAIBI

67. YupexmeHue CIEUAIbHBIX TPHUOYHAJIOB, KaK COOOIIAIOCh, CYIIECTBEHHBIM O0OPa3OoM HapYIIIHIIO
(bYHKITMOHMpPOBAaHWE CHUCTEMBI CYHOB o0OIIer fopucaukiuu B Hwurepuu. TpuOyHanabl OBLIM CO3IaHBI JIJISI
PACCMOTPEHUS CIIOXKHBIX ITOJIUTUYECKHX JeJd M BO H30€XKaHWE 3allepKeK, MPUCYIIUX CyIeOHOW CHCTeMe
P PAacCCMOTPEHUM [IeJl O IPECTYIUICHUSX, IIOJYYUBIINX HIMPOKYIO orjacky. IlpumMepamu crierimajlbHBIX
TPUOYHAIIOB SIBIISIIOTCSI TPUOYHANBI IO AellaM O OaHIWTH3ME M OTHECTPEJIbHOM Opyxkuu ( CIeIHabHbBIE
MTOJIOKEHMS), CIelualbHble TPUOYHAIbI II0 HOejaM O IPaXTaHCKUX OECIOpsAIKaX, a TakxXKe CIelrdabHbIe
BOEHHBIE TPHOYHANIBI IIO0 JellaM 00 M3MeHe W JPYIrUX IIpaBOHApYIIeHHsAX. I[l0 CpaBHEHHMIO C OOBIYHBIMHU
CymaM{ BTH CIelualbHble TPUOYHAIBI PACIIONaraloT 3HAYNTENHLHO OONBIIMMU CPENCTBAMH, a WX YJIeHBI
MOJIyYaroT 0ojee BBICOKYIO OILIATy, YTO BIEYeT 3a COOOM mabHEHINee COKpAIleHHe YKCIIa KOMIIETEHTHBIX
cygell W IOPHUCTOB B CyJaxX OPJAWHAPHOM IOPHUCIUKIIWH.

68. BceM sTUM TpHOyHallaM IpPHUCYIIM OOHM M Te Xe 0coOeHHOocTH. OHH CO3JAIOTCS Ha CIIEUAalbHOMN
OCHOBE, WIEeHbl TaKHWX TPHUOYHAJIOB Ha3HadaloTcs QdemepalbHbIM BOECHHBIM IIPABUTEILCTBOM, OHH OepyT Ha
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ce0sT IOPUCAMKIINIO OOBIYHBIX CYOOB, IIPaBO IIOJAYM AIEISIIUK B BBHIIIECTOSIIUN TPpUOYHAI HE
MpeaycMaTpUBaeTCsd, a CcaMd TPUOYHAIBI He COONIOTA0T MeXXIYHApOOHBIX HOPM B OTHOIINEHHM IIpaBa Ha
CIIPaBeIJIMBOE CYIOIPOU3BOICTBO. DTH OCOOEHHOCTH CIIEIUATLHBIX TPHOYHAIOB HamboJiee SPKO IIPOSIBYIIMCH
B JejaxX JEBSATH aKTUBHCTOB OIOHM W JIMI[, IUIAHWUPOBABIIUX IIEPEBOPOT.

a) CoenyanbHBIA TPUOVHAN MO JeJaM O TPaskIaHCKHX OecHopsuIKax

69. B cootBercTBUM ¢ gekperoM N0 2 1987 roma mpaBHTENILCTBO MOXKET CO3JIAaBaTh CIIEIMabHEIE
TpUOYHAIBI IO JellaM O TIpaXXIaHCKUX Oecrmopsmkax. B pasgene 1 wactm | »TOro mekpera
MIpeyCMaTPUBAETCS CO3JaHHE CIEICTBEHHOIO KOMHUTETa IO JejaM O TpaXkKTaHCKHX OECIopsSaKaxX B TeX
cay4yasx, KOTrja IPEe3UAeHT, SBISIONIMICS TIIaBHOKOMAHIYIOIIMM BOODYKEHHBIMU CHJIAMH, IIPUXOTUT K
BBIBOJIy O HAJWUYUKA OJHOTO M3 CIEAYIOIINX YeThIPEX YCIIOBHI:

a) B Kakoiu- n1u6o yactu PemepatuBHoi Pecnybiamkyu Hurepwy IpoM3ONIIN TpaskIaHCKHUE
OECIIOPSIIKYM, CTOJKHOBEHUS WM BOIHEHUS,

b) MMEJII0 MECTO HapylleHHe IIOpsaKa, KOTOPOe MOXKET IIPUBECTH K IeCTaOMIM3aldd MHpa |
CIIOKOMCTBHUS B CTpaHe,

c) MIPOM3O0IILIM KaKHue- IMO0 OeCIOpSIKH, KOTOPbIE CTaBAT IIOJ YIrpo3y OOIIECTBEHHBIM ITOPSIOK U
rocyZapCTBEHHYIO Oe3omacHOCTh Hurepumu;

d) MIPOU3OIILIA WX MOTYT IIPOM3OUTH MACCOBBIE OECHOPSIIKKM WM TPakKJaHCKUE OeCIOPSIKN
MAacCOBOT'O XapaKTepa, KOTOPbIe ITOBIEKIM WM MOIYT IIOBJIEYh 34 COOOM B COOTBETCTBYIOIIUX CIIyYasx
YeJIOBeUEeCKHME XKEePTBbI, MAaTEPUANBHBIN yIepd U yIilepO HaceleHUIo.

70. B COOTBETCTBMH C BTHUM JEKPETOM CJCIACTBEHHBI KOMHUTET IMPOBOIUT TINATEIBHOE paccleOBaHUE
Iel O TpaxkJaHCKUX OeCIopsSIKaX M BBIHOCHT DEKOMEHIAIIMH B OTHOIIEHHH CyIeOHOTO IIpeciemOBaHUs
MO00r0 JIMIla WM JIAI[, IIPUYACTHBIX K TaKUM OecrHopsgkaM. B cocTaB ydpexkJaeMoro TaKMM 00pa3oM
KOMHUTETa BXOHAT JIWIA, KOTOPBIX MOXKET HAa3HAYUTh IPE3UIEHT, M C YYETOM IFOOBIX OOIIUX WU
KOHKDETHBIX YKa3aHUW IIpe3uJeHTa KOMHUTET MOXKET, IIpU HEOOXOIWMOCTH, OIPENelsITh CBOU
MIPOIECCYATbHbIE HOPMBI II0 COOCTBEHHOMY YCMOTPEHHIO.

71. B pasgene 3 wactm |l mekpera IpegycMaTpHUBAeTCs, UYTO CIENMaIbHBIA TPUOYHAJI paccMaTpPHUBAET
MIpaBOHADYIIIEHUS, TIepPEeYUCICHHbBIE B IIEPBOM CIHUCKE JEeKpeTa, IIPH DTOM IOPHUCIUKIUS OOBIYHBIX
YrOJOBHBIX CYJOB B OTHOIIEHWM TAaKMX IIPABOHAPYIIIEHWM OTMEHSETCS. B OTHOIIEHWH 3TOro pasjeia
IeKpeTa B JOKJaJe MHUCCHH I'eHepallbHOTO CeKpeTapsl IO YCTaHOBJICHHIO (DAKTOB COMEPIKUTCS BBIBOI O
TOM, YTO COOTBETCTBYIOIIIME YCIIOBUS IOJKHBI BO3HUKHYTH HO CO3JaHUS CIEIHMAIbHOIO TpHUOyHAla.
KoHkpeTHO B IOKJajJe TOBOPHUTCS, 4YTO " BhIpaxKeHHE " MOKET CO3JAaBaThCS CHEIHAILHBIA KOMHUTET IIO
pacclieqoBaHUIO", HCIIOJb3yeMoe B pasjene 1 3aKoHa, ... JOJI>KHO HCTOJKOBBIBATBCSI B KayeCTBE
00sI3aTEILHOTO II0 XapaKTepy M CIIOBa " MOXKET cO31aBaThbCs’ B MAaHHOM KOHTEKCTE IIO CYIIECTBY O3HAYaloT
" co3maercs”.

72. B pasgmene 7 wactu [l 3akoHA B OTHOIIEHHUM " IIONTBEPKIEHMS IIPHUIOBOpa IIPEIyCMaTPUBAETCS
CIeyIoIIee:

"7. (1) ecid TpUOyHAJ IPU3HAET OOBMHSEMOIO BMHOBHBIM B COBEPIIEHHH KaKOTO- JIMOO
[IPaBOHAPYIIIEHUs, YKA3aHHOI'O B HACTOAINEM 3aKOHE, TO IIPOTOKOJBI CYNEeOHBLIX 3aCeIaHMil
TpUOyHAlla IIPENPOBOXKIAIOTCS ITOATBEPKIAIOIIEMY OPTaHy Ui IIONTBEPKIEHHS IIPUIOBODA,
BBLIHECEHHOIO TPUOYHAIIOM;
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4) U TeJIed HACTOSIIEero 3aKOHa ITOATBEPKIAIOIIMM OpPraHOM SBISETCS PyKoOBOmSIIUN
COBET BOOPYKEHHBIX CHJI'.

73. B pasmene 8 wactu Il 3akoHa OTMeHSIETCS IPABOMOYHOCTL OOBLIYHBEIX CYJOB DPAacCMaTPHUBATL BOIIPOC
0 TOPHUIUYECKON CHJIE KaKOTO- 0O pEIlleHus, IIOCTAHOBIEHHS, IIPUTOBOPA, ITOATBEPKIEHUS, OIpEIeIeHHUs
VI yBEIOMIIEHHUS, BBIHECEHHOIO B COOTBETCTBHU C DTHM 3aKOHOM. OTH TOJOXEHHUS (haKTHYECKU JIHUIIAIOT
OOBHHSIEMOIO B CIEIMAILHOM TPHOYHAZEe IO HOelJaM O TPaXXKTAHCKHUX OeCIOopsaKax IIpaBa Ha aleJUISIINIO B
HapyllleHne MeXXIYHAapOIHBIX HODPM, IIPOBO3IIIAIIIEHHBIX B MeXIYHapPOTHOM IIaKTE O TPaKIaHCKUX M
MMOJTUTHYECKUX TIpaBaXx ¥ B OCHOBHBIX IPHUHIMIAX HE3aBUCHUMOCTH CYIeOHBIX OPTaHOB.

74. TlpaBoBble M3BSHBI B paboTe CIENHUAIBHOTNO TPHOYHAlla IO JelaM O TpakJIaHCKUX OecIopsaKax
0COOEHHO OTYETIMBO IIPOSIBHIIMCH B Jeje IEBSITH aKTHBUCTOB oronm. CIIyCTSI BOCEMb MECSIIEB ITOCIIE
yOUICTBA YETLIPEX DPYKOBOJHUTEIEH OrOHHM B XOIE MAacCOBBIX OecmopsgkoB 21 mag 1994 roma BO BpeMs
n3oupareapHon Kammanuy B Iayue, T'okama, 15 wuyenoBek ObUIM OOBHHEHBI B yowuricte. PenepalbHBIM
BOEHHBIM IIPABUTENHCTBOM OBLT Ha3HAYeH CIEHWATHHBIM TPUOYHAI IJIsS PACCMOTPEHMS el
[IpaBOHAPYIIIMTENEN, YyYaCTBOBABIIUX B DTHUX MACCOBBIX Oecmopsimkax. CosgaHme TaKoro TpuOyHala
MIPOTHBOPEYUT NPUHIUITY 5 OCHOBHBIX IIPHHIIMIIOB HE3aBHUCUMOCTH CyIeOHBIX OPraHOB, B KOTOPOM
IpeaycMaTpuBaeTcs, B dacTHOCTH. " KaXXmpIll 4YelloOBeK MMeeT IIpaBO Ha cyaeOHOe pa30upaTebCcTBO B
OOBIYHBIX Cydax MM TPUOYHaIaX, INPUMEHSIONINX YCTaHOBJIEHHBbIE ropumumueckue mpouenypsl” 3 /. Kpome
TOTO, B cocTaB »roro TpuOyHama Bxommiau mBa cymbu ( cymbs HMOparum Hamu Ayra, uwieH denepaibHOTO
BBICOKOTO cyma B Jlaroce, u cymps DToBa DHHOHI APWKIIO, UIeH BBICOKOro cyma Inrata Kpocc- PuBep) u
HONNOJKOBHUK Xamun MoOparum Amu, apMelcKuM oduIEep, KOTOPOrOo, IO COOOIIEHMSIM, JHUYHO Ha3HAYHI
MIpE3HIeHT.

75. 3asgBieHHe 0 HEKOHCTUTYIIMOHHOCTH IOPHUCIMKIIMK B®TOTO TPHOYHAja, IIOJaHHOE B OOBIYHBIE CYIBI,
IO CHX IIOp HE pPacCMOTPEHO.

76. ToT ¢daxkT, UYTO Cyapum Ha3HAUYAIOTCSI MPE3HIACHTOM, IIOPOKIAET Cephe3Hble COMHEHHUS B OTHOIIIEHUH
HE3aBUCUMOCTH M OeCHPHCTPACTHOCTH TPHOYHala W IPOTHBOPEYUT NpuUHIUIY 14 OCHOBHBIX MPHUHIAIIOB
HE3aBUCUMOCTH CyIeOHBIX OpPraHOB, KOTODPBIA TimacutT. " PacmpemeieHme men MeXOy CyObsSIMH B CymaxX, K
KOTOPBIM OHU OTHOCSITCS, SBJSETCS BHYTDEHHUM [eJOM CyneOHou amgMuumcTparuu” 3 /. B mokmame
muccuu ['eHepallbHOTO CeKpeTapsl COJEPKUTCS AaHAJOTHYHBIA BBIBOJ O TOM, 4YTO IIPUCYTCTBHE apMECKOIO
odurepa B TpuOyHalle IPOTUBOPEUYUT HOPMAaM OECIPUCTPACTHOCTA W HE3aBUCUMOCTH, IIPOBO3IIIAIIIEHHBIM B
cratesiX 7.1d u 26 AdpuKaHKON XapTHH IIpaB 4YeJOBeKa M HapomoB M crarthe 14.1 MeXIyHapOIHOrO
MMakKTa O TPaXXJTaHCKUX M MOJUTUYECKHX IIpaBax.

7. Mruccus T'eHepallbHOTO CeKpeTapsl TakxKe IIPHINJIA K BBIBOLY O TOM, 4YTO IIOCTAHOBIEHHE 00
VUpexXJIeHUH TpuOyHala HEJeHCTBUTEIBHO C CaMOro Havajla M TakKuM 00pa3oM HE HMeeT IOPUIAYECKOM
CHUIIBI. DTOT BBIBOJ, OCHOBaH Ha TOM baKTe, UYTO He OBLI YYpesKIeH KOMHUTET II0 BOIpPOCaM TI'pasKIaHCKUX
0ecHopsIKOB, KaK B®TO IIpeaycMOTpeHo B pasmeie 1 vyactu | 3akoma N 2 1987 roga.

78. Kpome Toro, OBLIM IpeTbSIBIECHBI Cepbe3Hble OOBUHEHWS B HADYIIEHWM IIPWHIIMIIOB HAIJIEXKAIIIETO
CYIOIIPOM3BOJACTBA B XOIE HTOTO IpoIlecca. ITH OOBUHEHUS OBUIM IIOATBEPKIEHLI MHCCHEN [eHepalbHOTro
cekperaps, KOTOpas IIPDHIIIJIA K BBIBOAY O TOM, UTO HPUMEHSBIIHECS B XOJe CYyIeOHOrOo pa30UpaTelbCTBa
MIPOIIEAyPhl HE OTBEYANM IPHHIMIIAM CIIPaBEIJIUBOCTH, O YEM CBHUIETEILCTBYIOT CJEHyIOIIe (haKThI:

a) OTKa3 B TeUYEHME IJIMTENIBHOIO0 BPEMEHM OO0 Havaja CymeOHOro pa3OHMpaTelbcTBa B JOCTYIE K
amBokaTy. Muccusa ormetuiia, 4to Kem Capo- BuBa u gpyrume nmima ObLIM 3ajlepsKaHbl 0e3 IpebsBICHUS
Kakux- 100 oO0BHHeHMI HOYbio 21 Masg 1994 roma, Korma HIpOM3OINe] HHIMIEHT, U IIPEICTald Iepen
cymoM 6 despanst 1995 roma. B TeuyeHme »TOro ImEpHOIAa OHHU COIEPIKAINCL B OECUYETOBEYHBIX YCIOBHUSX
W He WMeIHd JOCTyIla K aJBOKaTy;
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b) XOTs IIOCJIe Havalla CydeOHOTO pa3OupaTelbcTBa TPHUOYHAJ IIPEIOCTABHMII amBOKATy IBE HeHEIN
IUIST TIOATOTOBKHM 3alMCKHM IO ey, BCIEICTBHE COIEP:KAaHUS OOBHHSIEMBIX Ha BOEHHOM 0a3e HOCTYyH K
aJBOKATy OBLI OrpaHUYEH,

c) MIPEACTABUTENN BOOPYKEHHBIX CHJI YYaCTBOBAJIM Ha BCEX DdTamaxXx CymeOHOro pa30HpaTeIhCTBa,
B pe3yJbTaTe Yero OBLIM BBICKAa3aHbI CEePhe3HbIE COMHEHMSI B OTHOIIEHHMU HANEXHOCTH CBHUIETEIEH U
CcBOOOMBI JOCTYIIa B TPUOYHAJ, a TaKXKe 3aMeuaHUus OTHOCHTEIbHO 3aIllyTMBaHUS OOBUHSEMBIX, WX
POJICTBEHHUKOB U JPYTUX IIPEACTABUTEIEH OOIIEeCTBEHHOCTH,

d) BOEHHBIC BCSYECKM INPUTECHSIN IPEICTABUTENEH 3alllUThI, TpeOysd OT HHUX ITOJYYEHHUS
paspellleHUs Ha BXOJ B 3JaHWE CyJa M YMWHS Pa3JUYHOIO pOja IPENsATCTBUS, II0JBepras YHUXKEHUSIM U
3aCTaBJIsIsI TIOHAIIPACHY TEPSTh BPEMS;

e) BMECTO KOIIMM IIOKA3aHWI CBUIETENEeH, CHITHIX CIEICTBEHHBIM OpPraHOM, OOBHHSIEMBLIM OBLIO
MPENCTABICHO IIHUIIL pPEe3IOME CBHUIETEILCKMX ITOKA3aHUM,

f) He OBLIO IIOJYYeHO pa3pellleHus Ha IeMOHCTPAIIMIO YjleHAaM TpHOyHaja BHWIEOIIEHKH,
KOTOPYIO 3allluTa HaMepeBajach HCIIOIb30BATh B KAauyeCcTBe BAaXKHOM YaCTH JOKa3aTEIbCTBEHHOrO0 MaTepHala,

s)] y 1-Ha Kena Capo- BuBel mMenoch HOArOTOBIEHHOE 3asBIIEHHE, KOTOpPOE OH IIPEICTaBHII
KOMHUCCHM, C TeM YTOOBI OHO DPAacCMATPHBAJIOCh KaK €ro 3asiBiieHre. TpHOyHAlI OTKAa3ajCsd IPUHSITH HTO
3asiBIICHUE;

h) NIpeIbIBIEHHELIE 3alIUTON NUCLMEHHBIE ITOKA3aHUS HEKOTOPHIX IOIPOIIEHHLIX OOBHHEHHEM
CBHUIETEJEN O TOM, YTO OHHU CHEJalyd CBOM 3asBIEHMS, IIOJYYMB B3ATKH OT BIIACTEH, HE OLLIM IIPUHSTHI
BO BHHMaHHE B Ka4yeCTBE J0Ka3aTelIbCTB;

i) TpUOYHAIl OTKAa3ajcs IIPUOCTAHOBUTL NallbHENIIIee pa3OUpaTeIbCcTBO, Jaske HEeCMOTpS Ha
COOTBETCTBYIOIIIYIO IIPOCHOY, OCHOBAHHYIO Ha TOM, 4YTO OblIa IOJaHA aleJUISIHsd, B KOTOPOHM K
amleJISIIMOHHOMY Cydy OblIa oOpallleHa IIpoch0a IIPHMOCTAHOBHMTL HallbHEHIIIee pa30HUpaTelbCTBO B TPHOYHAJE
B CBSI3M C TEM, YTO €r0 YIEHBI C IPUCTPACTHEM OTHOCSITCS K OOBHUHSIEMBIM.

b) CoenuaibHblil BOGHHBIM TPUOVHAI

79. Psapm mekpeToB, MPHHSITHIX COOTBETCTBYIOIIMMHU BOECHHBIMH OPTaHAMH BJIACTH, JOIYCKAIOT CO3JaHUe
CIENMANBHBIX BOEHHBIX TpHUOyHaloB. IIpoleccyanbHble H3BSIHBI B HEATENBHOCTH STHX TPUOYHAIOB CO BCEH
OYEBUIHOCTBIO IPOSIBUJINCH B TaK Ha3bIBAEMOM Jejie 00 OpraHM3aTopax IepeBOpOTa.

80. CrenmmaiabHBIA ITOKITATYMK 110 BHECYIEOHBIM CYMMApHBIM WM IPOM3BOJHHBIM Ka3HSIM B CBOEM
mokaage Komwmccuum mo mpaBam uejoBeka (E/CN.4/1996/4) IpUBeEN IOJy4YeHHyI0 UM B 1995 romy
WHOOPMAIIUI0 OTHOCHUTEILHO TAWHBIX CYIeOHBIX pa30UpATENbCTB B CIEIMAJIbHOM BOeHHOM cyae B Jlaroce
mo gmenaM Oomee 30 BOEHHBIX W TPaXKJAHCKHAX JIHUI[, OOBHHSIEMBIX B IPUYACTHOCTH K ITOIBITKE
rpaxmaHckoro mepeBopora. CoTrlIacHO IIOCIENYIOIIMM cOOOIIeHusIM, B MmapTe 1995 roma psm apMenCKHX
oduUIIepOB M HECKOJBKO TPaXKJaHCKUX JIWI, OBLIM apecTOBaHbl M OOBUHEHBI B OPTaHU3AIIMK 3aroBopa ¢
IENbI0 CBEpPXKEHMS BOEHHOIO IIpaBUTEILCTBA. B coorBercTBUM ¢ JgekperoM N0 1 1986 roma o
CIIeIMAlIbHBIX TPUOYHAJAX IO jgejaM 00 HM3MeHe W APYIHX IPECTYIUICHHUSX IJsS PACCMOTPEHHS BTOro Jeja
ObLT CO3JAaH CIEIUANbHBIN TPHOYHAI. B COOTBETCTBMM ¢ STUM JIEKPETOM TPHOYHAIl IIOJHOMOYEH BECTH
cyneOHOe pa3OupaTelbCTBO IO ey " JII000ro JHIla HE3aBHCUMO OT €r0 IPUHAIIEXHOCTH K BOODPYKEHHBIM
CHaM, KOTOPOE B CBSI3M C JIOOBIM IIOBCTAHYECKMM AaKTOM IIPOTHB (emepalbHOro IIPaBUTEIbCTBA
COBEPIIIMIO H3MeHy, YOMICTBO HIM JI000€ IMpaBoHapylleHue mo 3akoHy Hwurepum". TpuOyHai,
CO3MaHHBIA IS PACCMOTPEHHUS Hell JIMI[, THPeaNOoJIOXKUTEIbHO MPUYACTHBIX K OPraHU3aIluMd IIePEeBOpPOTa,
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COCTOSIT MCKJIIOYMTENILHO M3 BOEHHBIX, a €ro IpeacemarelieM ObLI Opuramabiil reHepan Ilatpuk Aswu3a,
yjieH BpeMeHHOro pyKOBOISIIIETO COBETA.

81. CynebHOe pa30upaTelbCTBO COCTOSIOCH B MIioHe- miojie 1995 roma. Kak u B Jelle JeBsITHA
aKTHMBHCTOB OrOHHU, B XOJle pa30MpaTelbcTBA OTMEUANNCh HAPYIIEHUS MPUHIUIIOB HAIJIEXKAIIEro
cymornpousBoiacTBa. OOBHHSEMBbIE HE WMMEIH BO3MOKHOCTH OBITh IIPEACTABIEHHBIMU AamBOKATOM II0 HX
BBIOODY; BMECTO STOTO IJIST MX 3all[AThl ObLIM Ha3HAYEHBI BOECHHBIE ATBOKATBHL. DTH aIBOKATHI
MONOTYETHRI JIMIIL TPUOYHAIIy, a OOJBIIMHCTBO TOKYMEHTOB, HEOOXOIMMBLIX 3alllMTe, KaK COOOIIAJIOCh,
He WMeNloch B Haamuymu. Kpome Toro, cymeOHOe pa3OHUPATEIbCTBO OBLIO TANHBIM.

82. CynebGHOe pa30OMpaTENbCTBO 3aBEPIIUIIOCH BBIHECEHHEM OOBUHUTEILHBIX IIPHUTOBOPOB B OTHOIIIEHUU
41 yejoBeKa, MNpPeIyCMATPHBABIINX HaKa3aHWE OT CMEPTHOM Ka3HU OO IJIUTENBHBIX CPOKOB JIHIIICHUS
cBobompl. Kak u B Jelle OeBITH AaKTHUBHUCTOB OrOHHU, He OBLIO MpPEIyCMOTPEHO IIPaBO Ha IIOgavy
aTlleNIAIIA B BBIIIECTOSINUNA TPUOYHAN, aleJLISIus pEIleHns TpUOyHalla MOrjia ObITh HaIlpaBlieHa JIHIIb
BO BpeMeHHbI PYKOBOMSIIME coBeT. YeThIpHANIATh M3 OOBHHSEMBIX, BKIouyas reHepana Illexy HMspanya,
OBIBIIIETO 3aMECTUTENS TIIaBbl TOCymapcTBa, u topucrta Bemo damuis, ObUTM OOBHHEHBI B HM3MEHE WU
IIPUTOBOPEHBLI K CMEPTHOM Ka3HH, XOTs B OKTsA0pe 1995 roma mocie oOpalleHHH MeXKIYHapOILHOIO
COOOIIIeCTBA CMEPTHBIE IIPUTOBOPHI OBIIM 3aMeHEHbI TIOPEMHBIM 3aKI0YeHHeM. YeThIpHAMIATL IPYIHX,
BKIIOUas mpencematens Kammanmm 3a gemokpatuio beko Pancom Kyrtm m XypHamuctoB Kpmca AHHSBY,
II>xopmka Mo6axa n Kymmm AmKuOynM, OBUIH IIPUTOBOPEHBI K 25 rogaM JIHIIEHUS CBOOOIBI KaXKIbIM.
BeiBimi riraBa rocymapcTBa reHepanl OmecyryH OG6GacaHIKO W TpPOe IPYTUX OBUIM IIPUTOBOPEHBI K
MMOXXW3HEHHOMY TIOPDEMHOMY 3aKJIIOYEHUI0, KOTOPOE€ BIIOCIEICTBUU OBLIO 3aMeHeHO 15 romaMu IHINEHUS
cBobonpl. CorilacHO 3asBIEHHMIO Bpaya, KOTOPBIA ImoceTwn reHepana O6Gacammgxko 18 wmions 1995 rona,
OH CTpajaj OT BBICOKOTO KPOBSIHOTO HAaBJICHWS, MalIpud, IuadeTa W HUCTOINEHUS WM HYXKIalcs B
6e30TaraTelIbHOM MEIUIIMHCKON moMolmu. Kak cooOIanoch, 5TO METUIIMHCKOE 3aKIIIOYEHHE He OBLIO
MIPUHATO OMHUIIMANBHBIMUA JUIIAMU BO BHUMaHWe. Ilo mMelomuMcsl CBeleHHsM, reHepal OG6GacaHmXKO
HeIaBHO ObLI IepeBeleH W3 J>koca B TIOpbMY MOIBL

3. OObIyHBIE UM DAMOHHBIE CYIbBI

83. CoriacHO MOCTYIHBIIHAM COOOIIEHUSM, HMEIOTCS Cepbe3Hble OMACEHWS B OTHOIIEHUU IIPOBEIEHUS
pa3bUpaTeIbCTB B OOBIUYHBIX M DAaMOHHBIX CymaX. B COOTBETCTBHHM ¢ HMeIOIIeHcsd HHbOpPMaIen, CyIbu
OOBIYHBIX W DPAMOHHBIX CYHOB He 00S3aTENbHO JOJIKHBI OBITh KBalIH(MUIMPOBAHHBIMU IOPDHCTAMH. bBbLIN
Tak>kKe BBICKA3aHbl OMACEHHsS B OTHOIIEHWM TOTO, YTO JHUIA, BBITOIHSMONINE (GYHKIIAU CyIe¥r, MOTYT
OBITh TECHO CBSI3aHBI C HCIIOJHUTEIBHOM BIIACTBIO B TEX paMoOHAX, B KOTODPBIX OHH IEWCTBYIOT.

4. JlestenpHOocTh CHenmaabHOTO IOKJIATYHKA

84. 4 gpekabpst 1995 roma CroenmaibHBIA HOKJIATUYMK IO BOIIPOCY O HE3aBUCHMOCTH CYIEeW M aJgBOKAaTOB
HaIlpaBWJI ITHUCHMO IIPABUTENbCTBY HWrepnw B OTHOIIEHWHM Jejia II0 MEHbIEH Mepe 17 aKTHBHUCTOB OTOHH,
apecTOBaHHBIX B cepeguHe 1994 ropma Ioclie HpenIiojaraeMoro yOWMKICTBA 4YeThIpeX JIHUIEPOB OTOHH B Mae
1994 roma. CormacHo umMeromiericss WHbopmanuu, ¢ cepenumHbl 1994 roma mo wmioub 1995 roma oHH
HAXOIWIINCh B W30JSIAM, IIPUYEM MM He OBbLIO IPEIbSIBICHO HUKAaKUX OOBMHEHHMH. [lo IOCTymuBIIEN
nHbOPMAaIMK, OHH ObUIM IOCTABJIEHBI B MarucTparckuii cym Ilopr- XapkypTa, Tie MM OBLIO IIPEIbSIBICHO
IpegBapuUTeIbHOE OOBHHEHME, II0 BCEH BHIMMOCTH, B yOmicTtBe. Jlajee cooOmianoch, dYto 24 OKTSIODPS
1995 roma OBLIO apecTOBAHO EIIE YEThIpE HEW3BECTHBIX JIMIIA, KOTODPHIE TaKXkKe OBLLIM OOBHHEHBLI B
yOUMCTBE B CBI3M C coObITsAMH Masg 1994 roma. Ilociae KasHu AeBsaATH JaumepoB oroHu 10 HosOps
1995 roma Te Ke HMCTOYHHMKHM BBICKA3aJld OMNACEHHUS II0 ITOBOAY BO3MOXKHOI'O HECIIPaBEIJMBOTO IIpoIecca
mo meny 21 aKTHUBHCTa, KOTOPhIE MOTYT OBITh IIPUTOBOPEHBI K CMEPTHON KAa3HMU CIEIMAIbHBIM
TpUOYHAJIOM IIO JeJlaM O TpaXXkJIaHCKUX OecCIopsjaKaX, KOTOPBIFH, KaK YKa3bIBaeTCs, HE SIBJISIETCS
HE3aBUCHUMBIM OpPraHOM M He JOMyCKaeT IIpaBa Ha IIOJavy amnejUIsaiui IPOTUB €ro peIlcHHI.
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IMoxTBepKaeHne OOBMHHUTEILHLIX M CMEDPTHBLIX IIPUTOBOPOB OCTABISETCS HA YCMOTDEHHE TIJIaBbI
WCIIONHATENLHON BiacTd. CreluanbHBIA JOKIAAUUK 3asBHI, YTO €CIHM STH YTBEPXKIECHHUS ITOITBEPISITC,
To 21 aKTMBHCT OrOHM IIPEICTAHET IIE€pel TPUOYHAIOM, KOTODBLIM HE COOIIONAeT OOIIeNPU3HAHHBLIX
OCHOBOIIOJIATAIOIIMX HOPM HE3aBUCHMOCTU M OECIPHMCTPACTHOCTH CyneOHoi Biacth. Kak ykasaHo B
nokaage CrenuansbHOro NOKJIAmuuKa MHATHIECAT BTOPOM ceccud KOMMCCHM 110 IIpaBaM YeJIOBEKa
(E/CN.4/1996/37), OT IMPAaBUTEILCTBA HE IIOJYYEHO OTBETA HAa BTO COOOIIEHHE.

85. 8 <¢empang 1996 roma ChoenmallbHBIM JTOKJIATUYWMK HANpaBWJI IIMCHbMO INpaBUTENLCTBY Hurepum, B
KOTOPOM COJIep>KANINCh YTBEPKAEHUS O 3aJepKaHWM Ha HECKOJNbKO dacoB Ommca Ar6akoObl, OIHOTO W3
aJlBOKATOB, IIPEACTABIABINUX MpaBo3amnuTHUKa Kena Capo- BuBy m BoceMb IpPYrux IIpejcTaBHTEIEH OTOHH,
Ka3sHeHHBIX B Hosi6pe 1995 roma. ApecT r- Ha Ar6ako0Onl Impowmsomren Iociae apecrta Ianum daBexuHMH, OT
nMeHr Koroporo CrenwanabHBIN HOKIaguuk u Ilpemcemarenas PaGodedl Tpymmel IO BOIPOCY O
[IPOW3BOJILHOM 3ajepKanuu Hampapuiu / depans 1996 roma COBMECTHBIM HACTOSTEJBHBIN MPU3BIB ( CM.
myHKT 50 BbIIIIE).

86. 20 ¢espana 1996 roma ChnenmanbHBIA HOKJIAmUMK M Padodass Ipymma II0 BOIPOCY O IIPOM3BOJILHOM
3allep>KaHUU HAIIPAaBUIM COBMECTHBIM HACTOSITENbHBIN Ipu3biB B oTHolneHnu Pemu dDanana,
MIPABO3AIUTHAKA W Tpe3uaeHTa HallMoHAIbHOW acCOIMallnK JEMOKDPATHYECKUX aaBOKaTOB ( CM. MyHKT 51
BBIIIIE).

87. 15 aprycra 1996 roma CrenmanbHBIM IOKJIANYHMK IO BOIIPOCY O HE3aBUCHMOCTH CyIel M aJBOKaTOB
HAIIpaBWJ IIHACHBMO IIPABUTEILCTBY HMIepuu, B KOTOPOM COHEPIKAIUCH CIEOYIOIINE 3aMedYaHUs:

a) 3 asrycra 1996 roma, Kak cooOiainoch, Po0Oepr Asmbona u Yuye OKBYKBY, aJBOKATHI
19 axTUBHCTOB OrOHM, KOTOpBIE HAaXOmSATCS IIOHN apecToM ¢ umrions 1994 ropa, OBLIM apecTOBaHLI U
3aKIJIFOYeHbl TON CTpaxy. Kak crajo M3BeCTHO, BOTH JiBa aJBoKaTa OBLIM apecTOBAHBI COTPYTHUKAMHU CHIT
6e3omacHoCcTH B l'ocymapcTBeHHOM Oropo pacciemoBanuir B Ilopr- XapKypTe mocie TOro, KakK OHHU OKasajiu
nmomous ¢ororpady, y KOTOPOrO COTPYINHHUKH CHII 0O€30IACHOCTH IIBITAIMCHL KOHMUCKOBATHL (hOTOAIIIAPAT,
Korma TOT (ororpadupoBal 4YeThIpeX OOBUHSIEMBIX. CIElUalbHBIA TOKIATYUK IOIYYUI HHGOPMALUIO O
TOM, 4YTO IOPHCTaM OBLIO IIPEIbSIBICHO OOBHHEHHME B " YMHEHMH IIPEISITCTBHM OTIPABICHHUIO IPaBOCYIUs",
a mo3gHee, 4 wmnm 5 asrycra 1996 roma, OHU OBLIM OTHYIIEHBI IIOH, 3aJI0T,

b) B OTHOIIIEHWH CyIeOHOTO pa30upaTenbcTBa IO Heiay 19 axTuBucTOB OroHM CIriemuaabHbINA
MOKJIAaTIUK OOpaTHUI BHUMAHHE IPAaBUTEILCTBA Ha TOT (haKT, UYTO, COMVIACHO IPEICTABIECHHBIM €EMY
CBEIEHHUSM, OOBHMHsSEMbIe OBLLIM BIIEPBBLIE IOCTABIEHLI B Marucrparckui cyn 19 mas 1995 roma, rme uMm
OBLIO IIPEILABIEHO BpeMeHHOe oOBMHeHMe. 17 wmrons 1996 roma oHM, II0 MMEIOIIMMCS CBEIEHUSIM,
OBLIM JOCTAaBJIEHBI B JBa pa3HBIX MAaruMCTPaTCKUX cyda. 14 - BO BTOpPOM MAarucTpaTCKuy cym, a 4 wam 5 -

B TPETUM MATUCTPATCKHUI CYJ, COOTBETCTBEHHO, IIOCIE TOTO KaK aJBOKAT CTOJIKHYJICS C TPYTHOCTSIMHU B
ofOeclleueHNH IOCTaBKU B cyn. HamepeHme amBokaTa HOOHUTHCS PACCMOTPEHHS IEPBOHAYAIBHBIX OOBHHEHHI
B MAarMCTPaTCKHUX CymaX, KaK COOOIIaloCh, OOBICHSIOCh YXYIIIEHWEM COCTOSHHS 3J0DOBbS 3ajlep>KaHHBIX
B DPE3yJbTATe TSIXKEIbIX YCIOBHH COJEPXKAHUS B TIOPbME W IIPEAIIOaraeMbIX IBITOK. CrenmaabHBIN
MOKJIAaTIUK OOpaTHUJ BHHUMAaHHE IPAaBHUTEILCTBA Ha TOT (akT, UYTo 19 aKTUBHCTOB OTOHM OBLIX JOCTaBJIEHBI
B JBa MAarMCTPAaTCKHUX Cyda, HECMOTpS Ha TO, 4YTO DTU CYAbl, II0 MMEIOIIMMCS CBEICHHUSM, He 00Jamaiu
COOTBETCTBYIOIIIEN FOPUCIUKIIMEN, IIOCKOJNBKY IOPUCAMKIIMEN B OTHOIIEHMM TaKWX JIell, KaK COOOINAaIoCh,
oOmmajaeT BBICOKMI cynm Inrata PuBepc. CHenmaabHOMY TOKIATYMKY TakKyKe OBIIM BBICKA3aHBI OIMACEHMS IIO
IIOBOJIy COOOINEHWH O TOM, 4YTO, XOTS IOJCYIWMBIX OOBHHSIOT B OJHOM M TOM € IPECTYIUICHHUM, UX
Iello OymeT BBIIEJEHO B JBa OTHEJIbHBIX IIPOM3BOJCTBA M OyIeT paccMaTpPUBAaThCS B Pa3HBIX cymaXx. Kpome
TOro, amgBoKaT 14 OroHM, KOTOpbIE OBIIM TOCTABIEHLI BO BTOPOM MATMCTPATCKHUM CyHd, KaK COOOIIAIOCh,
3asBHJI, YTO OH HMEI BO3MOXKHOCTh BCTPETUTHCS JIHIIb C BOCEMBIO OOBHHSEMBIMH M HE IOJYYHI KaKOI
Obl TO HH OBbLIO WHMOPMAIIMKM B OTHOIIEHHMHM HUX Jell. YeTbIpe WM MATH APYTHX OTOHH, II0 HMEIOIITUMCS
cBemenusM, 5 asrycra 1996 roma OBIIM JOCTaBIEHBI B TPETUM MATUCTPATCKUH Cyld. B mIoaydyeHHOM
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WHGOPMAIIUKA TOBOPUTCS, YTO TOIUIENCKUI IIPOKYPOP B ®TOM BOMIPOCE OBLT BBIHYXKIEH TOCTABUTH DTHUX
14 oromu B cynm 17 wurons, NOpUYeM €My OBLIO IPHUKA3aHO HE JOCTABIATL UX B Cyln 0e3
MIpeIBapUTEIFHOTO Ha TO pa3pellleHus ero pykopojcTtBa. Kpome Toro, CrernualbHOMY JIOKIIATUYUKY

COOOIIMIM O TOM, 4YTO Cyubsd KeAT AOHpH OTIOXKHIA 3aCIyIIMBAHHE OOBHUHSIEMBIX IO 3 CEHTIODS
1996 roma m
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3 oxkTaops 1996 roma. B »Toi cBsism ChenmalbHBIA JTOKJIATYMK OOpaTHI BHHUMAaHHE IIPaBUTEILCTBA Ha
npuHOune 7, 8, 16, 21 u 27 OCHOBHBIX IIPUHIIMIIOB B OTHOIIECHUM pPOJHM aJBOKATOB M IIpUHIMUN 4
PykoBOOSIIMX IIPUHIMUIIOB B OTHOIIEHHHM POJHM IIPOKYPOPOB.

88. B Tom ke cooOmiennu CrHenualbHBIM TOKJIATYHK HAIIOMHMIJ IpaBUTeNbCcTBY Hurepmum o
MIPEePOBOKIEHHON IIPAaBUTEILCTBY paHee B ®TOM Troiy HHGOPMAIlWM, Kacarolleics apecrta laHum
daBexHMH, OT MMeHHM KoToporo 7 d¢esBpans 1996 roma ObLI HampaBlIeH COBMECTHBIM ¢ Pabouell TIpymnmoi
10 BOIPOCY O IIPOU3BOJBHOM 3alepxkKaHuu Npu3biB (cM. myHKT 50 Beime). CroenuanbHBIA TOKIATIHK
yKasaj, 4YTO He OBLIO IIOJyYeHO HHMKAKOTO OTBETa Ha IPEeNpOBOXKJIEHHBbIE MPABUTEILCTBY 8 deBpas

1996 roma cooOlIeHrs B OTHOIIEHMH BPEMEHHOIO 3ajep:KaHus amsokara Ommca Ar6ako6nl. CroenmaiabHBIA
MOKJIATIUK IIPOCUJ OTBETUTh Ha COOOIIeHMs, Kacawiuecs aeida Pemu damaHa, B OTHOIIEHUH KOTOPOTO
20 d¢eBpansg 1996 roma ObLI HAIpaBIEH COBMECTHO ¢ Pa®oueil IPYIIION II0 BOIPOCY O IIPOU3BOJILHOM
3aepKAHNM HACTOSTENbHBIM Hpu3biB (cM. nyHKT 51). ChoenwanbHbIN MOKIATYMK 3asiBHJI, YTO OH
0COOEHHO XOTeJl OBl Y3HATh O XOIe DPa30HpaTeIbCTB B OTHOINEHHUM YKA3aHHBIX IIMI[, MPETbSIBIEHHBIX HM
OOBHHEHUSIX W YCIOBHUSIX WX COOEpKAHUS IIOf cTpaxkew. Ha MoMeHT 3aBepllleHHsI paOOThI HAl HACTOSIINM
mokaangoM CrHenuaidbHBIA JOKIAMIUMK He IIOJYYMII OTBETAa IO CYIIECTBY HM Ha CBO€ COOOIIEHHE OT

15 aBrycra 1996 roma, HH Ha MPEeNbIAYIINHAE COOOIIECHUS.

BuiBonpl m pexkomenmanun KomuTeTa IO HOpaBaM dYeJIOBEKA

89. Komuter mo mpaBaM dYelloBEKa PEKOMEHIOBAJ, B YaCTHOCTH, YTOOBI:

a) IEefCTBHE BCEX YKa30B, OTMEHSIOIINX WM OTPAHUYMBAIOIINX OCHOBHBIE IIpaBa W CBOOOIEI,
OBLIO IIPEKpPAIlIEHO, KaK 9TO yKe OBLIO PEKOMEHIOBAHO, BCE CYOBI MOJKHBI BBIIOJHSITL BCE
3aKpemieHHble B cTaThe 14 IlakTa O TpaXXmaHCKUX M IIOJUTHYECKHX IIPaBaX HOPMBI, KacaloIIHecs
obecreyeHus CIPaBeIJIMBOr0 CydeOHOTO pa3OHMpaTelbCcTBa M TapaHTHI CIPaBEIJIMBOCTH,

b) OBLIM TIPUHSITBI CPOYHBIE MEDPBI I OOECIIEUYEHMS TOTO, YTOOBI MOICYTHUMBIM OBLIN
IIpeIOCTaBIEHbl BCE TapaHTHUM CIIPAaBEIJIMBOrO CYIONPOM3BOJCTBA, U3JIO0XKEHHbIe B MyHKTax 1, 2 u 3
cratbu 14 IlakTa, u oOecrmeyeHWS WM IIpaBa Ha IEPECMOTDP OCYKIEHUS M IIPUIOBOPA B BBIIIECTOSIIIUX
CyIeOHBIX HHCTAHIIMSIX B COOTBETCTBMM ¢ IyHKTOM 5 crateu 14 Ilakra.

BuIBOIIBI M peKOMEHIAIIMKM MHccuM ['eHepaldbHOrO ceKpeTapsi IO VCTAaHOBJIEHUIO (GhaKTOB

90. Muccus TI'eHepallbHOrO ceKpeTapsi IO YCTaHOBIEHMIO (aKTOB PEKOMEHIOBAalla, B YaCTHOCTH, YTOOBI:

a) MIPaBUTEIHCTBO OTMEHIJIO 3aKOH O rpaxmaHckux Oecmopsimkax ( CreruaibHBIA TPUOYHANI) OT
18 mapra 1987 roma, ¢ TeM 4YTOOBI fAejla, CBSI3aHHBIE C HOMOOHBIMHU IIPABOHAPYIIECHUSIMH,
pPacCMAaTPUBAINCE B OOBIYHBIX YTOJOBHBIX CYyIaX;

b) B KAa4ecTBE AaJbTEPHATHUBHONM MEPBHl B 3aKOH OBLIM BHECEHBI CJIENYIONIAE IIONPABKHU:
i) U3BsATh pasmen 2(2b) 3akoHa, IpeayCcMaTPHUBAIOIIUI Ha3HAYeHHE HAaXOMSIIErocs Ha
IEMCTBUTENBHON BOEHHOM CIy>K0e BOEHHOCIYXKAIIEro ONHMM K3 4iaeHOB CIenualbHOIo

TpUOYyHAIa;

i) BKIIIOYUTHL KOHKPETHOE IIOJIOXKEHHEe O HasHaveHuu dwieHoB CIenualbHOro TpHOyHAlla II0
PEKOMEHJAIMU TJIaBHOIO cyabu BepxosHoro cyma Hurepuwu;
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iii) BHECTH IIOIIPABKY B pasmesd / 3aKOHA, IIPEIyCMOTPEB B HEM IIOATBEPKIEHHE pEIIeHUS
0 BUHOBHOCTU U IIPUIOBOPa AMNEIISIMOHHLIM CymoM Hwurepuum BMecTO UX YTBEDKIEHUS
BpeMeHHBEIM DYKOBOZISIIAM COBETOM,

iv) U3BATh pasfenl 8 3aKoHa, WCKIIOYAIONINN IOPUCIUKIINIO CYIOB B OTHOIICHUU
rmepecMoTpa ITOCTaHOBJIeHWM CHelnWaJbHOrO TPHOYHAlla, M BOCCTAHOBHTHL IIPaBO
BBIIIIECTOSIIIINX CYIEeOHBIX MHCTAHIIAN H30aBaTh CymeOHbIE IPHKA3bl O JOCTABKE B CYI
JIHIla, COIepXKaIllerocs IION CTpaskKeW, IJIs BBISCHEHUS IIPAaBOMEPHOCTH €r0 COIep>KaHUS
IOJI CTpaxKewu,

V)  BKIIOYUTh KOHKPETHOE ITOJIOKEHWEe, MIPeIyCMaTpUBAOIIee O00KalOBAaHUE PEIIeHII
CnenumansHoro TpubyHana B BepxosHom cyme Hurepuw,

c) BCe He3aBEepIIIEHHbIE W 3aIIaHMpPOBAHHBIE CyJIeOHBbIE pa30UpaTellbCTBA HAa OCHOBAHHUM 3aKOHA O
rpaxpanckux Oecmopsimkax ( CoeruajibHBIA TPUOYHANI) OBLIM IIPHUOCTAHOBIEHBI, W JalbHEHIIINE MEPBI

IOPHUHATBI TOJBKO IIOCJIE€ BHECCHHUS BBIIICYIIOMAHYTBIX IIOIIPABOK.

E. Ilepexom K JIeMOKpaTHU

91. CrhemualbHBI JOKJIATYUK II0 BOIPOCY O HE3aBHCUMOCTH CyIeW M aJBOKAaTOB CUMTAET, 4YTO
PEIIAoIyI0 POIb B O0ECIIeUYeHMH HE3aBHMCHMMOTO M OeCIPHCTPACTHOIO CYIOIPOM3BOICTBA WIPAET
KOHCTUTYIIMOHHOE IIPABUTEILCTBO, OIMparomieecs Ha HOpPMBI mpaBa. OH 03a004YeH ITOJIYYEHHBIMHA UM
COOOIIIEHNSIMH, KOTODPBIE CBHIETEILCTBYIOT O TOM, UYTO KaKWX- IN0OO CYIIeCTBEHHBIX IIPH3HAKOB
meMokpatusanuy B Hurepwmu, Kak 5TO OBIIO OOEIIAHO IIPABUTENLCTBOM, He HaOII0TAETCS.

92. B samBape 1994 roma mpaBHUTEILCTBO 3asBHIO, 4YTO OYIET CO3BaHA HAIMOHAJILHAS KOHCTHUTYIIMOHHAS
KOHMbEepeHIIus IS pa3pabOTKH NPOEeKTa HOBOM KOHCTUTYIUU U (OPMUPOBAHUS OCHOBBI JJIsS IIPOBEIECHUS
BbIOOpPOB. B mekabpe 1994 roma KOHCTUTYLMOHHAS KOHMEpeHIMs PEKOMEHIOBalla IIPAaBUTEILCTBY K 1
saBaps 1996 roma mepegaTh BJIACTh H30paHHOMY TI'PaskKIaHCKOMY IIpaBUTEILCTBY. OIHAKO B alpelie

1995 roma oma oTMeHMIIa »TO penreHne. KoHdbepeHIUSI TOATNOTOBHIA ITOKJIAX M IIPOEKT KOHCTUTYIIHH,
KOTOpPBIF OBLI IIpelcTaBlieH reHepaly Ao6aue 27 wmions 1995 roma. XorTs, Kak cOOOIIAeTcs, TIeHepal
AGaya 3asiBUJI, 4YTO IIPOEKT KOHCTUTYLIHH OYIET PACCMOTPEH M OTOOpEeH BpeMeHHBIM DPYKOBOMSIINM
COBETOM B TPEXMECSYHBIM CPOK, BOTOT0 HE MPOM3OILIO W IIPOEKT He OBLI OMyOJIMKOBAaH.

93. 1 oxkTsa6psg 1995 roma mo caydairo TPHMAIIATh IISITOM TONOBIIMHBI He3aBUCMMOCTH Hwurepmm remepan
Cann AGava o0bsiBUII rpaduK BO3BpallleHHMs K TIpaxkgaHCcKoW dopme mpaBienus. IIpemycMmaTpuBaaoch
IIOCTEIIEHHOE BOCCTAHOBIIEHME BBIOODHBIX OPraHOB BJIACTH 34 CYET IPOBENEHUs BHIOOPDOB B MECTHBIE
OpraHbl yIpaBlIeHHWs M Ha YPOBHE IITATOB, a TaKKe HAIIMOHAJIbHBIX MPE3UAEHTCKUX BBIOOPOB, KOTODEIE
cocrossTcst B 1998 romy. Beuto 0OBSIBIEHO O CO3JMAHUM psifa OPraHOB IJIS HAOJIIONEHMS 3a IIPOIECCOM
mepexoja K IEeMOKDPAaTHYESCKOMY IIDABJICHUIO. HOBas HaIlMOHAJIbHAs W30WpaTellbHas Komwuccus Hwurepuw,
KoMuccus 1o eaepalbHOMY YCTPOWCTBY, BBIMOJHSIOMIAS (DYHKIUWIO Pa3pabOTKU CHPaBEIJIUBON (hOPMYIIbI
pacmpejnelleHus JTOJKHOCTEeW Ha ¢eaepalbHOM YpPOBHE M Ha YPOBHE INTATOB, KOMHTET IIO OCYIIECTBICHUIO
MepPeXoIHOro IIpollecca; KOMHUTET IO HAIlMOHAJILHOMY IPUMUPEHHUI0, M KOMHUCCHS II0 TOCYIAapCTBEHHOMY
YCTPOWCTBY U DETYJIHPOBAHHIO Chephbl IMOJTHOMOYHI MECTHBIX OpTraHOB ympaBieHus. Kpome Toro, B
mexkpere Nt 22 1995 roma OBLIO IPEIyCMOTPEHO YUYpEKIeHHe HaIlMOHAJIbHOM KOMHCCHUHU IIO IIpaBaM
YyeJloBeKa IJIs PAaCCMOTPEHHS BCEX BOIPOCOB, CBS3aHHBIX
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C 3alllUTOM IIpaB dYellOBeKa, TapaHTUPOBAHHBIX KOHCTUTYIIMEN W MEXIYHAPOIHBIMHU TOTOBOPAMH,
yYaCTHUIIE KOTOPBIX sBisieTcs Hwurepms. HamuoHallbHass KOMHCCHS IO IIpaBaM dYejloBeKa OMHUIIMAIIBHO
IIPUCTYIIMJIA K BBIIOJHEHHIO CBOMX oOOs3aHHocTenn 17 wurons 1996 ropa.

94, B mekpere NN 1 1996 roma, osaridaBiaeHHoM " Ilepexom K rpazkmaHCKOM ¢dopMe IIpaBIeHUSI
( monmutmueckass mporpamma)” ( rpaduku 1-4),  comepzKalics IIPUBOAMMBIN HEXKE IMOAPOOHBIN I'paduk
Iepexoja K JIeMOKPAaTHYECKOMY IIPABIIEHHUIO:

OKTI0pb- eka0ps 1995 roma: yTBep:KIeHHE IIPOEKTa KOHCTUTYIIMM, OTMEHA 3aIlpeTa Ha
MMOJIUTUYECKYIO NEeSTEbHOCTh, YYpeXXJIeHHEe HAIIMOHAJIBHOM HM30MpaTeJbHOM KoMuccuu Hwurepuu; cosmaHue
KOMHTETa II0 OCYIIECTBICHHIO IIEPEXOMHOr0 IMPOIECCa, KOMHUTETa II0 HAIIMOHAIIBHOMY IIPUMHUDEHHIO U
KOMHUCCUH IO (demepaJbHOMy YCTPOWCTBY; Ha3HAYe€HHE TPYMIIbI I (OPMHPOBAHHUS KOMHCCHUU IIO
rOCYIapCTBEHHOMY YCTPOMCTBY M DETyIHpPOBaHWIO Cdephbl IMOJTHOMOYHMH MECTHBIX OPraHOB YIIpaBIIEHHS,

sSHBapb- MapT 1996 roma: BBIOOPHI M OQHUIIMAIBLHOE BBEINEHHE B IOJKHOCTL UYJIEHOB MECTHBIX
WCIIOJHUTEIBHBIX COBETOB Ha " HENMapTUHMHON' OCHOBE;

anpenb- mioHb 1996 rToma: dopmMupoBaHHE OPraHOB BJIACTH B IITaTaxX M MECTHBIX OPraHOB BIIACTH;
HAYajJ0 PErucTparuy ITOJUTHYECKUX MapTUH,

MIONb- CeHTsIOph 1996 roma: permcTpanusl IMMOJUTHYECKHMX IApPTHI, OIpelelieHre H30MpaTelIbHbIX
OKpYIOB, IIOJIrOTOBKA JEMCTBUTEIBHOIO CIHCKA H30MpaTelel;

OKTsI0pb- Jeka0ops 1996 roma: BBIOOPBI B MECTHBIE MCIIOJHHUTENIbHBIE COBETHI II0 IMAPTHHHBIM
CIICKAaM, 3acelaHusl CYIOB B CBSI3M C BBLIOOpAMH B MECTHBLIE OpPraHbl BIIACTH M IIPOBEIEHUE
IOTOJIHHUTEIBHBIX BBIOOPOB;

ssHBapb- MapT 1997 roma. odwunmanbHOE BBEIEHHE B ITOJIKHOCTH YJIEHOB MECTHBIX HCHOJHUTEIHHBIX
COBETOB, MH30paHHBIX II0 MMAPTUHHBIM CIHCKAM, YKpEIJIEHHE CTPYKTYP HOBBIX IIOJUTHYECKUX ITapTHUH,

anpenb- nIoHb 1997 roma: IpenBapUTENbHBIE BBIOOPHI B INTATAX II0 MAPTUMHBLIM CIACKAM IS
n30paHusl KaHIUTATOB B [IEIyTaThl 3aKOHOIATEIBHBIX accaMOJed IITaTOB W IIPOBEINEHUE BHIOOPOB
ry0oepHaTOpOB, TIPOBEPKAa M YTBEpXKICHHMEe KaHIumaTyp HalmoHabHOW H30MpaTelbHON KOMUCCHEHN
Hurepumu;

MIONb- CeHTsIOph 1997 roma. BBIOOPHI B 3aKOHOIATENIbHBIE accaMOJeMd IITATOB, 3aceJaHUs CYIOB B
CBSI3M C BBIOOpAMHM B IITAaTaX M IIPOBEIEHHE IOIOJHUTEILHBIX BLIOODOB;

OKTI0pb- Jekabps 1997 roma: BeIOOpPHI I'yOEpHATOPOB IIITATOB, 3aCEUaHMs CYIOB B CBSI3H C
BLIOOpAMH B INTATaX M IIPOBEIEHME IOIOJIHUTEILHLIX BBIOOPOB;

ssHBapb- MapT 1998 roma. odwunmanbHOE BBEIEHHE B HTOJIKHOCTH YJIEHOB 3aKOHOIATEIHLHBIX
accaMOjiell INTATOB M MPHUBEIEHHWE K IIPHUCATe TyOepHATODPOB INTATOB, IIPEIBApUTEIbHBIE BBHIOODBI
KaHIUJATOB B HemnyTaThl HalmoHadbHOM accamM0jed II0 HapTUMHBIM CIHCKAaM; KaMIIAaHWM II0 BBIOOpaM B
HanmonanpHyo accam0iIeio;
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anpenb- nioHb 1998 roma: BeIOOpEl B HamumoHallbHYIO accamOjero; 3acemaHds CYILOB B CBSI3H C
BbIOOpamMu B HammoHanpHyI0 accamM0iei0 W IIPOBEJEeHHE IOIOJHHUTENBHBIX BBIOOPOB, IIPEIBAPUTEILHBIE
BBIOODHI B IIENsIX M30paHWS KAaHIMJATOB IJIS IPE3MIEHTCKAX BBIOOPOB; HAyaao OOIIeHAIIMOHAIILHOM
KaMIOaHUKW II0 IPE3UIEHTCKUM BBIOODAM;

MIONb- CeHTsIOph 1998 roma. mpe3uaeHTCKHE BBIOODHI,

1 okTsiOpst 1998 roma: mpuBeleHHWE K IIPUCIre BHOBb M30paHHOTO IIpEe3UAEHTA M OKOHYATEIHHOE
CIIOKEeHHE BOOPYKEHHBIMU CHJIAMU CBOUX ITOJHOMOYMI.

BriBonpl m pexkomenmanun KomuTeTa IO HOpaBaM YeJIOBEKA

95. Komuter mo mpaBaM dYelloBEeKa PEKOMEHIOBAJ, B YaCTHOCTH, YTOOBI:

a) ObLIM TPUHATHI CPOYHBIE MeEpPhI II0 HE3aMeIIMTEIBHOMY BOCCTAaHOBIeHWIO B Hurepum
IeMOKPAaTUM W BCeX KOHCTUTYIIMOHHBIX IIPaB;

b) ObLI IIPOBENEH 0030p IIPABOBOM 0a3bl, CBI3aHHONM C 3alUTONM IIpaB delloBeka B Hurepmm, c
TeM YTOOBI OOECIEYNTH BKIIOYEHHME B MECTHYIO IIPABOBYIO CHCTEMY IPHUHIIMIIOB MEKIYHAPOMSHOIO IIaKTa O
rpakJaHCKAX ¥ IOJWTHYECKMX IIpaBaxX M, B CIy4Yae HApYIIeHHs IpaB, IpemocTaBieHre d(hdEKTUBHBIX
CPEICTB IIPaBOBOM 3allIUTHI;

c) oput oTMeHeHbI mekpeT N 107 wu mioOble WHBIE aKThl, OTMEHSIOIINE IEHCTBHE OCHOBHBIX
npaB, 3akpemieHHBIX B Koucturynmmu 1979 roma;

d) MpaBUTENbCTBO Hurepum oGecreduriio, YTOOBI HAIlMOHAIIbHAs KOMHCCHUS IO IIpaBaM 4YeJOBeKa
MIpUHSAIA MepBl B IelsaX HHGOPMHUPOBAHUS U IIPOCBEIEHHS OOIIEeCTBA II0 BOIPOCY O IIpaBaX M CBOOOIAX,
samuimaeMbrx ITakTom m KoHCTHUTyIMeN, W O CpeICcTBaX IIPABOBOM 3aIllUThI, WMEIOLIUXCS B ClIydae
HapyIlleHus] IpaB;, B paMKaxX BDTOr0 IMpOIecca eMy CleayeT OOpaTHUThCS 3a TMOMOIIBI0 K KOHCYJBTaTHBHO-
TexHnyeckuM ciyxk6aMm Ilenrpa Opranmsamumu OObeguHeHHBIX Hamuit Mo mpaBaM dYejIOBeKa.

BuIBOIIbBI M peKOMEHIAIIMKM MHccUM ['eHepaldbHOrO CceKpeTapsi IO VCTAaHOBJIEHUIO (GhaKTOB

96. Muccusa TI'eHepallbHOTO ceKpeTaps IO YCTAaHOBJIECHMIO (haKTOB pPEKOMEHJOBala IIPaBUTEIILCTBY, B
YaCTHOCTH:

a) YKDEIUTh JEHCTBYIOIINE KOMUTETHI M KOMHCCUM, YYPEKIEeHHBbIE IS YCTAHOBIEHUS
IeMOKPATUYECKOr0 TIPaskJIaHCKOIO IIPABIEHUS, IIyTeM BKIIOYEHUS B HX COCTAB JIWI[, IIPUIEPKUBAIOIIAXCS
Pa3HBIX B3TIISHOB, W JHUI[, MIPEICTABISIONINX HpOodeCCHOHAIbHBIE aCCOIUAIINY, TOJUTUYECKAE TPYIIIbI U
HTHAYECKHE MEHBIITNHCTBA;

b) mpuriacutTh B Hurepwio MeXIyHApOIHYIO TDYNIy B cocTaBe HaOmmomateneirr oT OpraHuzanuu
O6benuaennaplx Hamuin w/ man Oprapmsanuy appUKAHCKOIO E€IWHCTBA IS HaOIIONEeHHS 3a XOIOM
OCYILIECTBIIEHUSI BCEX OCTABIIHUXCS BIEMEHTOB IIPOrPaMMbI MEPEXOTHOIO IepHOa, BKJIKOYAsS IIPOBEICHHE
BBLIOOPOB;
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c) HAa3HAYNTh KOMHTET II0 0030py IOJ IpeIcemaTeIbCTBOM CYIbHM BBIIIECTOSINEr0 Cyma s
PAacCMOTPEHHUS JIeKPETOB, OOHAPOJOBAHHBIX BOCHHBIM IIPABHTEILCTBOM IO HACTOSIIETO BPEMEHH, U
IIOPYYHUTH €MY BBISIBISTh T€ yKa3bl WM KX IIOJOXKEHWS, KOTOPbIE IPOTHBOPEYAT MOJOXKEHHUSIM
KoHCTUTYIMH CcTpaHbI O IIpaBaX YelOBEKAa M HHBIM APYTAM CIOCOOOM IIOAPHIBAIOT BEPXOBEHCTBO IIpaBa, H
BBIHOCHTh DEKOMEHIAIIMA B OTHOIIEHHWU HUX OTMEHEI,

d) 00ECIIEYNTh YBAXKEHUE M CBOEBPEMEHHOE BLIIIOJHEHME DEIIEHHM, IIPUKA30B W IIOCTAHOBJIEHMM
CYIIOB OpraHaM{ MCIIOJHUTEILHONM BJIACTH, OCOOEHHO DA3IUYHBIMU T'OCYJAaPCTBEHHLIMU BEJOMCTBAMH U
CIyK0aMu 0€30IIaCHOCTA BOOPYKEHHBIX CHUII;

e) OCBOOOIMTL BCEX IIMII, 3aJep>KaHHBIX B COOTBETCTBHH ¢ gekperom N 2 1984 roma u
IPYTUMHU IIOJOOHBIMHM [eKpeTaMH, M aMHUCTHDPOBATH JIMI[, OCYXIEHHBIX 3a IIOJUTHYECKHE IIPECTYILICHIUS,

f) CHSTH CYIIIECTBYIOIIIME IIPaBOBBIE OTPaHWYEHMS (HAKTHYECKHM M Ha NPAKTUKE W BO3IEPKHBATHCS
OT BBEIEHMS IPYIHX OrpaHUYEHWI Ha CO3JaHHE IOJIUTUYECKMX U IPODECCHOHANBHBIX AaCCOLMALMN M
mpodheCCHOHATBHBIX COI30B B COOTBETCTBHHM C HAIIMOHANBHBIMA W MEXKIYHAPOIHBIMA HOPMAaMH B
OTHOIIIEHUHX CBOOOMBI AaCCOITMAIII;

s)] CHSTh OTPaHWYEHHS Ha CBOOOJY IeYaTH, OCBOOOIUTH SKYPHAIKCTOB M BO3IEPKUBATHCS OT
IIPUTECHEHUsI CPEICTB MAacCOBON HHGOPMAIINH,

h) 00eCeYnTh IIMPOKOE pacIpocTpaHeHre HHGOpPMAIMK O IIpoekTe KoHcTuTynuu 1995 roma u
CBOOOJHBIN JIOCTyHO K €€ TEKCTY.

F. IlooskeHne MEHBIIMHCTB

97. Kak ykaswiBalloch panee, HacelleHme Hwurepum coctoutr m3 mpumepHo 400 >THHYECKHUX,
PENUTHO3HBIX M S3BIKOBBIX TIpymIl. HapyiieHuss mpaB Hapoja OTOHH IIOJNYYMIIM IITHUPOKYIO OTIIacKy, B
YaCTHOCTH mocie OKTsa0ps 1990 roma, Korma ObLIO OCHOBaHO JIBMIKEHME 3a BBIKHBaHME Hapoga OTOHH.
Bckope mociie 3TOro ObLI IIpoBO3riiamieH " Buiaiab o IpaBax OroHu", B KOTOPOM COIEPKAIUCHL, B
YaCTHOCTH, TpeOOBaHUS aBTOHOMHHU JJISI OTOHHM. IlolydeHHas W3 Pa3JIUYHBIX HCTOYHUKOB HHGMOPMAIIHS
CBUJIETEILCTBYET O TOM, YTO IIOCJIE IEIOT0 psma akKIMM IIpOTecTa, MMEBIIMX MecTo B Hadajge 1993 roma
W HaIIpaBJICHHBIX IIPOTHUB IIpaBUTeJIbCTBAa BOeHHBIX M " Illenm meTposeyM HeBeJONMEHT KOMIaHHU",
aKTHBUCTHI JIBMXKEeHHUs 3a BBIXKMBAHHE HApOJa OTOHM HEOJHOKPATHO MOJBEPTalINCh apecTaM U
3amepkaHusaM. [lo Mepe TOro Kak akKIUMA IIPOTECTa IIPOMOJIKAIUCH, IIMPUINCH U DA3HOTIACHUS B
OTHOIIIEHUM CTPYKTYDPhI JBUXKEHHS M €ro CTPAaTerwMd, KOTOPbIE IPEANOJIOXUTEILHO MPUBEIH K DPACKONy B
PYKOBOJICTBE OpraHU3aIUH.

98. Ilo cooOUIeHUSIM MPAaBUTEILCTBA, HACHUINE B MeCTaX IIPOXHBAHMS OTOHH, HMEBIIEE MECTO OO0 Mas
1994 ropma, OBLIO PE3YILTATOM STHUYECKUX CTOJKHOBEHHM MEKIY OrOHHM M COCEIHHUMM STHHYECKHUMU
rpynmaMu. TeM He MeHee YTBEpPXKJIAJIOCh, UTO MPABUTEILCTBO HIPAJO AKTHBHYIO DOJIb B DPa3KUTaHUH
HaIlMOHAJbHOM pO3HWU. Kpome TOro, cooOIIagoch, YTO B TAaMHBIX BOEHHBIX OIlepAIlUSIX YYaCTBOBAIIHA
BOEHHOCIIY:KAIIlME, IIepeoeThle B TPasKIaHCKYI0 OJIEsKIy.

99. ITociae yOuiicTBa YeTHIPEX BHUIHBIX PYKOBOIWTEIEH OTFOHH B XOJe OeCrmopsmkoB B JIKMOKY B

1994 ropmy monpasiejeHHe CIENHMAILHOrO0 Ha3HAYEHMS OPraHOB BHYTPEHHEN O€30IacHOCTH InTaTa Pusepc -
BOEHHOE MompasjejecHue, co3maHHoe B suBape 1994 roma, - OBLIO YKpPEIIEHO, IIOCIAE YEro OHO IIPOBEIO
CEpHIO OIepaliii B HACEIEHHBIX OTOHU HepeBHSX. CHelualbHBIA TOKJIATYHK II0 BHECYIEOHBIM,
CyMMapHBIM ¥ IIPOM3BOJILHBIM Ka3HSM B IIPOIIENIINE TOIObl Mepemal MpaBUTENIbCcTBY Hwurepum mHGOOpPMAIIHIO
10 psIIy Mell, COMEP3KAIIYI0 YTBEPKIEHWS O BHECYHEOHBIX KasHSX, IIPOBEIEHHBIX OpraHaMK 0e30I1aCHOCTH
Hurepuu, W B YaCTHOCTH DTHUM MOJpa3fiejcHHEM CIIEeIMalbHOro HasHaueHHs. Coo0OIIaeTcs, 4YTO COTHU
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OroHd OBLIM apecTOBAaHbI WM 3aJep:KaHbl B Mae u wmioHe 1994 roma mojpasgeleHHEM CIEHAaIbHOTO
Ha3Ha4YeHWs] OpraHOB BHYTPeHHeN O0€30MacHOCTH INTaTa PuBepc, IIpUYeM YTBEPKIAIOCh, YTO ISTHUX IIOHEH
colep:Kanyd B HEIPHUEMIIEMbBIX YCIOBUSIX.

100. CooOmiaercst, YTO OrpaHMYEHHS CBOOOILI ACCOIMAIIMM, CJI0BA M COOpAaHHUS pAaCIIPOCTPAHSIIOTCS HE
TOJIBKO HAa YJIEHOB OOIIMHBI OTOHH. YTBEPXKIAETCS, UYTO WICHOB APYTHUX OOIIWH TakxKe MPeIyIIpexRIaln O
TOM, C KaKMMH OIIACHOCTSMH CBSI3aHO IIPOBEIEHME aKIIMM IMPOTeCTa MHPOTHB IIOJUTHKH IIPABUTEILCTBA, a
WX DYKOBOIUTEISIM SIKOOBI YrpoxKally, 4YTO B ClydYyae HEIOBHHOBEHUS IIPABUTEILCTBY OHH OYIyT
HM30JIMPOBAHEI.

101. HWudbopmamnms, mOJIyYeHHAsS HE3aIO0JI0 IO 3aBEpIICHUS IOATNOTOBKHM HACTOSIIErO MOKJIana, COIEP>KUT
YTBEPKAEHUS O CTOJKHOBEHHSX MEXJY CHUJIaMU OE30MACHOCTH M YJIEHAMHU PEJIUTHO3HOIO MEHBIIIMHCTBA,
KOTOpBIE SIKOOBI NPHUBEIM K YOUHUCTBY, B XOHE€ OBYX OTIEIbHBIX HHIMIEeHTOB, 14 wum 50 uieHoB
IIIUATCKOTO MEHBIITMHCTBA B INTaTe KajayHa COOTBETCTBEHHO COTPYIHHKAMU OPraHOB 0€30IIaCHOCTH H
nonunuer. O0a CHOeNMaNbHBIX TOKIATYMKa INIAHUPYIOT 0oOJiee IMOAPOOHO OOCYIHUTH DTOT BOIPOC B XOmIe
cBoero BusuTa B Hwurepwmro.

Pexomenmannu mMuccun ['eHepalbHOrO CeKpeTaps MO YCTAHOBJIEHUIO (haKTOB

102. Muccus I'eHepandbHOro ceKpeTapsl IO YCTAHOBIECHUIO (haKTOB pEKOMEHIOBalla, B YacCTHOCTH,
YYPEIUTh KOMHUTET B COCTaBe IIPEICTABUTENIEM OOIIMMHBI OTOHM W APYTMX IIPOKUBAIOIIUX B PETHOHE
MEHBIIIUHCTB TOJ IIpeacemaTeaIbCTBOM OIHOIO0 M3 VIIENIINX B OTCTAaBKY cymel BepXxoBHOro cyma s
MIPUHATHAS. Mep 10 YIAYYIIEHUIO COIIMAIBHO- DKOHOMUUYECKOTO ITOJOKEHUS DTHUX OOIIWH, DPACIIHPEHHUIO
BO3MOXHOCTEN B ILIaHE 3aHSITOCTH, IIOBBIIIEHUIO YPOBHS MEIUIIMHCKOTO OOCIYXKWBAHHS, OOpa30BaHUS U
COITMAILHOIO OOECIIEUYEeHUs] W BBIMONHEHUS (YHKIUN OMOYICMeHa IIPU IOCTYILIEHWHW KAaKHUX- JTU0O

Kam00/ COOOIIEHNN O IPUTECHEHMSIX CO CTOPOHBI BIIACTEW. ODTOT KOMHUTET MOT OBl BBIHOCHTH
IIPaBUTENBCTBY CBOM DPEKOMEHJIAIUH.

V. TIPEOBAPUTEJIBHBIE BBIBOIbI 1 PEKOMEHIAIIMH

103. CroenmanbHbIE TOKJIATYMKH CUHMTAIOT, YTO CIEAYIOIINE BBIBOOBI M PEKOMEHIAIIMM SIBIISTIOTCS
IpeaBapUTENbHBIMA IO CBOEMY XapakTepy IO IIOAIOTOBKM BBIBOIOB IO HTOramM ux Mmuccuu B Hurepwio.

BrIBOIIBI

1) CrienmuaabHbIA TOKITATYNK 110 BHECYIEOHBIM, CYMMApHBIM M IIPOW3BOJILHBIM KAa3HSIM
I10- IIPEXXHEMY TIIyOOKO OOECIIOKOEH IPUMEHEHNEM CMEPTHOM Kas3HM B HWIepwu, WMCIONB30BAHMEM CHIIBI
COTPYIHHUKAMHU IIPABOOXPAHHUTEIBHBIX OPraHOB; IPOIOJKEHWEM HACHIMS B OOIIMHAX WM SIBHBIM OTCYTCTBHEM
IIPEBEHTUBHBIX MEp, W BHECYIeOHBIMH, CYMMApDHBIMA W IIPOU3BOJBHBIMU Ka3HSIMH, 3HAYUTEIBHBIM
KOJIMYECTBOM CIIy4aeB CMEPTH B 3aKIIOYEHWHM W IIMPOKOM PACIIPOCTPAHEHHOCTBHIO MNPAKTHUKH, IIPU KOTOPOM
BHHOBHBIE OCTAlOTCS Oe3HaKa3aHHBIMU;

2) CrnenuajgpHbIA JOKIAIUUK II0 BOIPOCY O HE3aBUCHMOCTH CYJeH M aJBOKATOB BBbIPaXKaeT
IIy0OKYI0 O0ECIIOKOEHHOCTh B CBSI3M C TeM, 4YTO B HACTOsIIee BpemMs B Hurepwu MMpOKHe CyaeOHbIE
IIOJTHOMOYMS, B YaCTHOCTH CBSI3aHHBIE C OTIpPABI€HHMEM YTOJOBHOIO IIPABOCYAHS, BO3JIOXKEHbI HAa BOEHHBIE
¥ CIIeldallbHbIC Ype3BbIUaMHble TPUOYHAIbl, a OOBIYHBIE CYIbl MCKJIIOUEHBI W3 BTOro IIpollecca. Takue
TpUOYHAIIBI HE MOIYT OBITh HE3aBUCHUMBIMU U HEIMPEIB3SITHIMH, HE TOBODS YK€ O TOM, UYTO OHHU HE
MOTYT paccMaTpHUBAThCS KaK TakKoBble. Kpome TOro, »TH TpHOyHAlbl, KaK IIPEICTABISETCS, HeE
MIPUMEHSIOT OOIIEIIPUHSThIE MPUHIMIIBI HaIJIeKallledl IIpaBOBOM IIPOIIEAYpPHI IIPH OTIPABIEHUU IIPABOCYIHSI.
B ycioBusx, Korjga IIOJTHOMOYHS OOBIYHBIX CYIOB IIPUHUMATH AaIleJLISIIMU W OCYIIECTBISTh HAaI30pHBIE
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(YHKIIUM CTOJIb DPE3KO OTPAHMYMBAIOTCH, TaKWe TPUOYHANBI B HACTOSIINEE BpeMs, KaK IIpeICTaBISETCH,
MOJB3YIOTCS HEOTPAHMYEHHBIMHU CYIeOHBIMU IIOJHOMOYHSMHU IIPH OTIPABIEHUH YTOJIOBHOTO IIPABOCYIHS.
TakuM 00pa3oM, IIPEACTABISETCS, YTO 3aKOHHOCTh B Hurepmm HaAXOTWUTCS IIOJ, CEPHE3HOM YTPO30H.

IIpegBapuTeNbHble PEKOMEHIAIINHT

1) O6a crenuagbHBIX TOKJIAMYMKaA IIPU3BIBAIOT IIPABUTENHCTBO HUTEPUH IIOIHOCTHIO BBINOIHUTH
PEeKOMEeHIAIlNU, BBbIHECEHHBbIE MHUCCHEN I'eHepallbHOTO CeKpeTaps MO YCTaHOBJIEHHIO (HaKTOB ITOCIE
mocelleHns cTpaHel B ampeje 1996 roma, a TaksKe peKOMEHIAIIMM, BBhIHECeHHBIe KOMHTETOM IO mIpaBaM
YyeJloBeKa II0CIIe PAacCMOTPEHHUs ITepBOHAYANBHOIO MOKJIana Hwurepwu B COOTBETCTBMH CO cTaThel 40
MeKIyHapomHOTO MHaKTa O TPakTaHCKMX W IIOJUTHYECKUX IIpaBaX. B YacTHOCTH, BCe IHIIA,
3aiep>KaHHbIE B COOTBETCTBMU C gekperoM N 2 1984 rojga M aHaIOTMYHBIMU JE€KpeTaMM, HOJKHBI OBITh
HEMENJIEHHO OCBOOOXKIEHbI MM IPHUBIEYEHBI K CYIy B OOBIYHBIX CyOaX, €CIM B HX OTHOIIEHUH
BBIIBUHYTHI KaKue- TMO00 OOBHHEHHUS YTOJOBHOrO xapakTepa. OTOHHM, HaXOHAIIWeCsS B 3aKIIOUYEHHU C
cepequunl 1994 rojma B OXMIAHWM Cylda, IOJSKHLI OBITH JHOO 0€3 JAlbHEHIIEro IIPOMEIJIEHMS
IIpMBJIEYEHBl K CyOy B OOBIYHBIX CyHax, JHOO OCBOOOXIEHLI 0e3 KaKhX- JIM0O0 ycioBui. IIoka ke
HEOOXOZMMO CPOYHO OOECIEYUTH YIOBIETBODEHME MX (DHU3UYECKUX W MEIMIIMHCKUX ITOTPeOHOCTEN;

2) 00a CHeNMaNbHBIX TOKIATYMKAa TaKXKe HACTOSTEIHHO IPHU3BIBAIOT IIPABHUTEILCTBO IIPHUHSITH
MeEpBI 110 IPERYIPERIeHNI0O MeXOOMmMHHOro Hacuiaus. CooOlieHHs 00 yOMMCTBaX B pe3ylbTaTe
MEKOOIIMHHOTO HACHINS ITOJIKHBEI HEMEMJIEHHO DAacCIemoBaThC;

3) o0a cHenWadbHBIX IOKJIATYMKa IIPOCSAT IPAaBUTENBCTBO HUrepuum MpeanpUHSTH BCe
HEOOXOTUMBIE VCWIIMS OISl TOTO, YTOObI MHCCHS CHEIMANbHBIX MTOKIATYMKOB IIPOILIa 0e3 KaKhX- JIH00
MIPEISITCTBUM; O00eCIeYnTh, YTOOBI OHH KMEIH IOCTYIl KO BCEM BJIACTSAM, OTHEIbHBIM IIMIIAM WA
TpyIIaM JIHI[, C KOTOPHLIMH OHH JKEJAIOT BCTPETUTHLCS; YTOOBI B OTHOINEHHM JIOOBIX IIHIl, KOTODBIE
3aXOTSAT CBSI3aThCS WM CBS3AlINCh C OOOMMH CIIEIUANIBHBIMH IOKJIATYMKAMH WM KOTODbIE HaXOJUJIWUCH B
KOHTAaKTe C MHuccHen ['eHepallbHOTO CeKpeTaps II0 YCTaHOBJIEHMIO (DaKTOB, He IMPHUMEHSUINCh HaKa3aHWS U
He IMPUHUMAJNCh PEIPECCUBHBIE MEpHBI; YTOOBI NPEICTABUTEIN HEIPABUTEIBbCTBEHHBIX OpPraHU3allWH,
IepKBEH W DTHUYECKUX, PEIUTHO3HBIX M S3BIKOBBIX MEHBIIIMHCTB HMMEIH BO3MOXHOCTh COBEpIIATh IOE3IKH
0e3 KaKux- JU0O0 TPEISTCTBHA B T€ MeCTa, TIJe OHM OYOyT BCTPEYaThCs C UYIEHAMH MUICCHH, 4YTOOBI 00a
CIIeIMANIBHBIX JOKIIaJuMKa WMENH IOCTYII BO BCE DalOHBI, Iopoja, IEePEBHU W 3JaHHUs, KOTODbIE OHU
3aXOTSAT TOCETUTh B XOJE CBOEM MMCCHU;, M YTOObI OHHM HMMENHM IOCTYII KO BCEH JOKYMEHTAIlMU WU
nHbOPMAIMK, KOTOPYI0 OHM COYTYT HEOOXOOMMOM IS OCYIIECTBIEHMS CBOMX COOTBETCTBYIOIIAX
MaHJATOB.
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3/ Cm. Human Rights: A Compilation of International Instruments (United

Nations publication, Sales No. E.88.XIV.1), sect. G.



