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| ORGANI ZATI ONAL AND OTHER MATTERS

A States parties to the Convention

1. A6 at 3 May 1991, the closing date O the sixth session O the Committee
against Torture, there were 55 States parties to the Convention against
Torture and Qther Cruel, Inhuman or Degrading Treatnent or Punishnment. The
Convention was adopted by the General Assembly in resolution 39746 of

10 Decenber 1984 and opened for signature and ratification in New York on

4 February 1985. It entered into force on 26 June 1987 in accordance with the
provisions of its article 27. A list of State6 that have signed, ratified or
acceded to the Convention, together with an indication of those that have made
declaration6 under article6 21 and 22, is contained in annex | to the present
report.

2. The text of the declarations, reservations or objection6 nmade by State6

parties with respect to the Convention are reproduced in docunment
CAT/C/2/Rav.1.

B. Opening and durati on Of the gessions

3. The Committee against Torture has hel d two sessions sinee the adoption of
its last annual report. The fifth and sixth sessions of the Committee were
held at the United Nations Office at Geneva from 12 to 23 Novenber 1990 and
from22 April to 3 May 1991.

4. A its fifth session the Conmittee held 15 neeting6 (58th to 72nd
neeting) and at its sixth session the Committee held 15 neetings (73rd to 87th
neeting). An account of the deliberations of the Committee at its fifth and
Si xth session6 is contained in the rel evant summary records (CAT/C/SR.58-87).

C. Membership and attendance

5. In accordance with article 17, paragraph 6, of the Convention and rule 13
ofthe Committee's rules of procedure, M. Alfredo R A.Bengzon, by a letter
dated 19 COctober 1990, informed the Secretary-General of his decision to cease
to function as a nenber of the Conmittee. The letter of resignation was
transmitted to the Secretary-CGeneral by the Secretary of Foreign Affair6 of
the Philippine6 under cover of a note dated 30 Cctober 1990. By the sane
note, the Government of the Philippine6 informed the Secretary-General of it6
decision to appoint, subject to the approval of the State6 parties,

M. Antonio Perlas to serve for the remai nder of M. Bengzon's termon the
Committee, which will expire on 31 December 1991.

6. Since none of theState6 parties to the Convention responded negatively
within the six-week period after having been infornmed by the Secretary-General
of the proposed appointment, the Secretary-Ceneral considered that they had
approved the appointment of mr. Perlas as a nenber of the Committee in
accordance with the above-mentioned provisions. The list of the nenber6 of
the Committee in 1991, together with an indication of the duration of their
term of of fice, appears in annex Il to the present report.
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7. Al the nmenber6 attended the fifth session of the Committee except

Ms. Socorro Diaz Palacios. M. Ricardo G| Lavedra attended only part of the
session. The sixth session of the Commttee was attended by all the members
except M. G| Lavedra who attended only a part of that session.

8. Atthe 73rd neeting, on 22 April 1991, the new y' appoi nted menber of the
Conmttee, M. Antonio Perlas, nade the sol enmm declaration upon assumng his
duties, in accordance with rule 14 of the rules of procedure.

E. Agendas
9. At it6 ssthneeting, on 12 Novenber 1990, the Conmittee adopted the
followng itens |isted in the provisional agenda (CAT/C/11), submitted Dy the
Secretary-General, in accordance with rule 6 of the rules of procedure, a6 the
agenda of its fifth session:
1. Adoption of the agenda.
2. Organizational and ot her matters.

3. Submission of reports by States parties under article 19 of the
Conventi on.

4, Consideration of report6 submtted by State6 parties under
article 19 of the Convention.

5. Consideration of information received under article 20 of the
Conventi on.

6. Consi deration of communications under article 22 of the Convention.
10. Atit6 73rd neeting, on 22 April 1991, the Committee adopted the
followng itent listed in the provisional agenda (CAT/C/13}, Submtted by the
Secretary-General, in accordance with rule 6 of the rules of procedure, a6 the
agenda of its sixth session:

1. Adoption of the agenda.

2. Solem declaration by a nenber of the Committee appoi nted under
article 17, paragraph 6, of the Convention.

3. Oganisational and other matters.

4. Subm ssion of report6 by States parties under article 19 of the
Conventi on.

5. Consideration of reports submtted by States parties under
article 19 of the Convention.
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6. Consideration ofinformati on received under article 20 of the
Convention

7. Consideration of conmmunications under article 22 of theConvention.
8. Future meetings of the Cormittee.
9. Action by the General Assenbly at its forty-fifth sessions

(a) Annual report subnmitted by theCommittee under article 24 of
the Convention

(v) Effective inplementation of international instrunents on hunan
rights, including reporting obligations under internationa
instruments on human rights.

10.  Annual report of the Conmittee on its activities

F. Working net hods of theCommittee

11. The Committee resumed discussion on its working nethods relating to its
functions under article 19 of the Convention at its 67th, 70th and 71st
meetings on 19 and 21 Novenber 1990. 1/

12. The Committee agreed that the appointment of a country rapporteur and an
alternate country rapporteur for the consideration of each report submtted by
a State party, which had been decided at its fourth session, had enabled it to
formul ate better organised conclusions and that this arrangement should be
continued in the future. In order to assist country rapportours and their
alternates in carrying outtheir task systematically, informal guidelines were
prepared by Ms. Christine Chanet and M. Bent Sgremnsem On the basis of

M, Sgremsen's proposal and circulated to the membersof the Conmittee. It

was stressed that the Committze‘s nethods of work coul d be changed, depending
on the circunstances. .

13.  Menbers of the committeeal so felt that the question of when the
Committee should formulate its conclusions needed further clarification. - The
Committee agreed that, if possible, its conclusions should be fornulated
immediately f ol | owing the consideration of a State party's report. A brief
suspension of the neeting should normally be sufficient for consultations
before the country rapporteur formulated conclusions on behalf of the
Committee, it Dbeing understood that the members could speak again if they so
wished. Wen further consideration, research or informal consultations were
deemed necessary, the country rapporteur would request the Conmittee to
formulate its conclusions during another neeting of the sane session.

.



14. The Chairman of the Board of Trustees ofthe United Nations Vol untary
Fund forVictims of Torture, mr.Jaap Walkate, addressed the Committee at its
77th meeting, on 24 April 1991. He inforned the Committee about recent and
planned activities of the Board of Trustees of the Voluntary Fund, which had
been established by General Assenbly resolution 36/151 of 16 Decenber 1981.
Subsequently, on 26 April 1991, the Chairman of the Commttee and M. Sorensen

provided information on the Committee's activities to the Board of Trusiees of
the Voluntary Fund. Both the Committee and the Board of Trustees agreed that
they shoul d continue ona regular basis to exchange views and information on
matters of mutual concern. They also agreed that wide publicity of their
activities would help themin their fight against torture and that financial
contributions to the Fund from CGovernnents and non-governnental organisations
should be encouraged in order to support the numerous rehabilition programmes
for victims of torture under consideration by the Board of Trustees.

15. At its 8ist neeting, on 26 April 1991, the committee was i nforned by

M. Sprensea about the activities of the Rehabilitation Centre for worture
victims i n Copenhagen. A filmon this subject, entitled In spite of ..., was
shown to the nenbers of the Coxxnittee. Menbers of the Board of Trustees also
attended the neeting.

H. han
Protocol to the Convention

16. At its 80th neeting, on 25 April 1991, the Committee exchanged views on
the question of a draft optional protocol to the Convention.

17. The Committee had before it document E/CN.4/1991/66, cont ai ni ng t he t ext
of an optional protocol to the Convention which had been submtted by Costa
Rica to the commission On Human Rights at its forty-seventh session together
with an introductory menorandum on the subject. The Comuittee al so had before
It Commission decision 19911107 of 5 March 1991, by which the Commission
decided to consider the draft optional protocol st its forty-eighth session in
February-March 1992.

18. The draft optional protocol provides for a systemofvisits to places of
detention, on a world-w de basis, to prevent acts of torture. M. Sgrensen

provided information on the European Convention for the Prevention of Torture
and Inhuwman or Degrading Treatment or Punishnent, elaborated in the framework
of the Council of Europe and in force since 1 February 1989, which contai ned
simlar provisions, es well as on the activities ofthe European Committee
establ i shed under that Convention, of which he was First Vice-President. The .
first general report of the European Commttee, covering the period

November 1989 t0 December 1990, was al so made available to the Comm ttee.

19. The committee Ceneral |y agreed on the principle ofa system ofpreventive
visits to places of detention to be established at the universal level. Some
reservations were, however, expressed on how that principle was reflected in
the text of the draft optional protocol submtted by Costa Rica to the
Commission on Human Rights. Concerns were raised about the amount and the
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conplexity of the work associated with regular visits to places of detention
on different continents, the language harrier that mght exist between experts
and persons interviewed during such visits and the high financial cost of the
preventive system envisaged by the draft optional protocol. Some nenbers of
the Conmittee observed that theestablishment ofa systemof visits to places
of detention at the universal |evel was perhaps premature and that it would he
preferable for countries outside the Council of Europe to establish simlar
systems at the national or at the regional level. The view was al so expressed
that the system envisaged under the draft optional protocol could have a
negative effect on the possibility of creating regional systemsand on their
functioning butone menber of the Commttee was of the view that this

obj ection had been taken into account by the authors ofthe draft optiona
protocol inits article 9 on relations with regional organizati.as. Menbers
of the Connnittee acknow edge, however, that it was for States, and in
particular States parties to the Convention, to study carefully the text of
the optional protocol and express their opinion on it in the Comm ssion on
Human Rights.  Some members 0f the Conmittee were of the view that, if a
system of visits to places of detention at the universal level was to be
adopted, the nonitoring nechanism established under the Convention and that
envi saged under the draft optional protocol should be independent. O her
nenbers of the Conmittee were of the view that a link should clearly subsist
between the two nechanisns in order to avoid conflicts of conpetence and undue
proliferation of organs dealing with the sanme issue

20. The Committee agreed that the text of the draft optional protoco

subm tted by Costa Rica provided a valuable basis for discussion in the
Commission ON Human Rights and expressed support for the initiative as well as
for the ~xperts and representatives of non-governnental organisations who had
participated in the el aboration of ethe text and had been fol | ow ng

devel opnents relating to this question in the Conmission on Human Rights
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IXI. ACTION BY THE GENERAL ASSEMBLY AT | TS FORTY- FI FTH SESSI ON

21. This itemwas included in the agenda of thesixth session of the
Committee SO that it could consider the followup action given to its
activities, on the basis of its annual reports subnmitted under article 24 of
the Convention, by the General Assenbly and other United Nations organs, and
al so consi der other matters of interest.

22. The Committee took up this agendaitemat its 82md and 83rd neetings,
held on 26 April 1991.

23. The Committee had before it thesunmary records of the Third Comrmittee of
the General Assenbly coveting the discussion of its annual report
(A/C.3745/8R.35-42) and Ceneral Assenbly resol ution 457142 of 3.4 Decenber 1990
on the status of the Convention.

24. The Conmittee tooknote with interest of the views expressed during the
discussion in the Thira Conmittee of the General Assenbly and of Ceneral
Assenbly resol ution 457142 which support the Conmittee in the devel opment of
its activities under the Convention.

. Pparticipationzn Lhe Vrld cont on H Riqht

25. In commection With this sub-item the Conmttee had before it Ceneral
Assenbly resol ution 45/155 of 18 Decenber 1990, by which the Assenbly decided
to convene at a high level a Wrld Conference on Human Rights and, inter alia,
encouraged the chairmen or other designated members of human rlghts expert
bodies to takepart in the work of the Preparatory Conmittee of the Conference
schedul ed to meetat the United Nations Office at Geneva in September 1991.
The committee al SO had before it commission On Human Ri ghts resol ution 1991730
of 5 Match 1991, by which the commission made a number of recommendations
concerning the work of the Preparatory Conmttee of the Conference.

26. The Cormittee designated Ms. Chanet as its representative to the
Preparatory committee of the Conference and Ms. Dias Palacios as its alternate
representative and requested themto prepare a docunment forthe Preparatory
Committee’'s Neeting in Septenber and to takepart in its work.

27. The committee al SO suggested that the Worl d Conference forHunman R ghts
shoul d draw particular attention tv the issue of the publicity of the
activities of treaty bodies. The view was expressed that the change ofthe
format and presentation of annual reports of treaty bodies or the utilisation
of new technology in massmedia, especially in the use of video systems, woul d
help in pronoting the dissemnation ofinformation on human rights.
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28. The committee held a prelimnary discussion on issues relating to this
sub-itemat it6 67th neeting, on 19 Novenber 1990. The Chairnman of the
Committee, Who had participated in the third neeting of Chairpersons of human
rights treaty bodies held at the United Nations Ofice at Geneva from1l to

5 Cctober 1990, provided information on the conclusions and recomrendation6 of
that neeting.

29. The Committee, in particular, suggested that thereport ofthe next
meeting of Chairpersons of human right6 treaty bodies to the General Assenbly
shoul d include an annex providing information on States parties to various
human right6 instrument6 whose report6 were overdue.

Sixt) ‘

30. In connection with this sub-item the Commttee had before it the report
of the third neeting ofChairpersons Of human rights treaty bodies to the
General Assembly (A/45/636, annex), GCeneral Assenbly resolution 45785 of

14 Decenber 1990 and Commissiom On Human Rights resol ution 1991120 of

1 March 1991,

31. |n connection Wi th the problemof overdue reports by States parties.
members Of the Committee tooknote with interest of the decision taken by the
Committee on the Elimnation of Racial Discrimnation to review the

i npl enentation of the Convention in a State party on the basis of that State
party's last report if an updated periodic report had not been submtted in
spite of several reminders. They were also of the view that the list of
State6 parties whose report6 were overdue should be provided to the media
during press conferences of the Commttee.

32. In addition, nenmber6 of the Commttee took note with interest of the"
recommendation Of the neeting of Chairpersons to the effect that the General
Assenmbly shoul d take appropriate measure6 to ensure the financing of each of
the treaty bodies fromthe United Nations regular budget. The view was
expressed that this would encourage a |arge number of State6 to becone
parties, in particular, to the Convention against Torture and Cther Cruel,

| nhuman or Degrading Treatment or Punishment.

33. In accordance with the rel evant recommendations of themneeting of

Chai rpersons, the committee decided to appoint individual nembers of the
Committee t 0 be responsible for follow ng a6 cl osely as possi bl e developments
in one of the other treaty bodies and reporting thereon to the Conmttee.

34. Furthernore, menber6 of the committee expressed thewi sh to be inforned
about devel opment6 with regard to the establishment in the United Nations ofa
computerized dat abase to inprove the efficiency and effectiveness oft he
functioning of the treaty bodies.
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35. Membersof the Committee al sa stressed the importance Of Qi Vi ng
background briefings tonewy elected nembers of treaty bodies. They agreed
to deal with tbis issue at their eighth session, in April 1992, subsequent to
the el ection of half of the nenbership of theCommittee at thethird neeting
of the States parties to the Convention on 26 Novenmber 1991

D. Consolidated guidelinesfor the initial part of the
S -

36. The committee noted that the draft consolidated guidelines for the
initial part of the reports of States parties, reconmended by the second
meeting of Chairpersons of human rights treaty bodies, had been approved at
its 49th nmeeting, on 26 April 1990 (fourth session), and that at their third
nmeeting the Chairpersons had recommended that the consolidated guidelines, as
drawn up in consultation with all of the treaty bodies, should be added to the
gui delines of each of the treaty bodies as soon as possible.

37. Accordingly, at its 82na meeting, On 26 April 1991, the Committee decided
to add the consolidated guidelines for the initial part of State party reports
to its general guidelinas regarding the form and contents of initial reports
to be submtted by States parties under article 19, paragraph 1, of the
Convention and to makethe necessary adaptations of its general guidelines.

The final text of the consolidated guidelines and the text of the revised
general guidelines appear in annexes IV and V to the present report.




[1l. susMISSION OF REPORTS BY STATES PARTI ES UNDER ARTI CLE 19
OF THE CONVENTION

A, aActiom takem bv the Committee to ensure the submigsion
of reports

Eifth sescion

38. The Committee, at its 58th neeting, held on 12 Novenber 1990, considered
the status of submissiom Of reports under article 19 of the Convention. The
Connnittee had before it the follow ng docunents

(a) Note by the Secretary-Ceneral concerning initial reports of 27
States parties that were due in 1988 (CAT/C/5):

(b) Note by the Secretary-CGeneral concerning initial reports of 10
States parties that were due in 1989 (CaT/C/7):

(c) Note by the Secretary-General concerning initial reports of 11
States parties that were due in 1990 (CAT/CP)

39. The Committee was informed that, in addition to the seven reports that
were schedul ed for consideration by the committee at its fifth session (see
sect. |1V, para. 50), the Secretary-Ceneral had received the additional reports
of Chile (catscs7/ada4.9) and Col onbi a (CAT/C/7/Ad4.10) request ed by t he
Committee at its third session under rule 67, paragraph 2, of its rules of
procedure, as well as additional information from Austria* and Norway,*
requested by the Committee at its second session

40. |In accordance with rule 65 of its rules of procedure, the Committee
decided to request the Secretary-General to continue sending rem nders
automatically to those States parties whose initial reports wre nore than 12
nonths overdue, and subsequent remnders every six nmonths. Accordingly, on:

15 January 1991 a fourth remnder was sent by the Secretary-General to Belire
Bul garia, Luxenbourg, Togo, Uganda and Uruguay, whose initial reports were due
in 1988 and had not yet been received. Second remnders were sent by the
Secretary-General on 15 January 1991 and on 22 February 1991 respectively to
Guyana and Peru, whose initial reports were due in 1989 but had not yet been
received.

[l. In addition, first remnders were sent by the Secretary-General to
Cameroon and Senegal which had been requested by the Committee at its third
and fourth sessions, respectively, to furnish additional reports pursuant to
rule 67, paragraph 2, of its rules of procedure.

. Information consisting of legal and judicial texts or statistical
tabl es was made available to the committee, but it has not been issued as a
docunent
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Sixt h sesgion

42. At its 73rd meeting, held on 22 April 1991, the Committee al so considered
the status of subm ssion ofreports under article 19 of the Convention. In
addition to the documents listed in paragraph 38 above, the Conmittee had
before it a note by the Secretary-General concerning initial reports of seven
States parties due in 1991 (caTscsi2).

43. The Conmittee was informed that, in addition to the three reports that
were scheduled for consideration by the Committee at its sixth session

(sect. IV, para.51), the Secretary-General had received the initial reports
of Belize (CAT/Cs5/Add.25) and the United Kingdomof Geat Britain and
Northern|rel and (CaT/C/9/Add.6). He had also received additional information
fromEgypt (CcAaTscs5/Add.23) and Spai n* that had been requested by the
Committee at its second and fifth sessions, respectively, and the additional
reports of Cameroon (CAT/C/5/Add.26), Ecuador (CaTs/Cc/7/Add.11)and Senegal *
pursuant to rule 67, paragraph 2, of the rules of procedure of the Commttee.

44. The Committee was also informed that initial reports had not yet been
received fromthe following States parties: Bulgaria, Luxembourg, Togo,
Uganda and Uruguay, whose reports were due in 1988 and Quyana and Peru, whose
reports were due in 1989. In addition, a third rem nder was sent to Dennmark,
which had been requested by the Committee at its second session to provide
additional information.

45. The Committee again requested the Secretary-CGeneral to continue sending
remnders automatically to those States parties whose initial reports were
nore than 12 nmonths overdue and subsequent reminders every six nonths.

46. The Cosnnittee also requested the Secretary-Ceneral to send reminders
automatically every six nonths to those States parties which had been
requested to furnish additional reports pursuant to rule 67, paragraph 2, of
its rules of procedure and those States parties which had been requested to
provide additional information. The Conmittee agreed that in the future, when
it requested a State party, at the end of the consideration of its report, to
submit an additional report under rule 67, paragraph 2, it should al so decide
whether or not the State party should be invited to send representatives to
attend neetings at which the Committee was to consider the additional report.

47. At its 83rd neeting, on 29 April 1991, the Committee explored possible
ways to draw the attention of States parties to the inportance of adequate and
timely submission of their reports in fulfilment of their obligations under
article 19 of the Convention. During the discussion various neasures were
consi dered, such as meetings of menbers of the committee with representatives
of States parties whose reports were overdue, technical assistance by members
of the Committee to States parties in the preparation of their reports, to be
made avai | abl e within the framework of the Proqramme of Advisory Services and
Techni cal Assistance of the Centre for Human Rights; and visits of nmenbers of
the Conmmttee to States parties whose Governnents woul d specifically request
their advice and assistance for the preparation of their reports. 1t was also
suggested that, where States parties were three years late In submtting their
reports, the Committee would examine the inplementation of the Convention in
that State party on the basis of such information as it had available to it.
The Cosnnittee decided to resume discussion on this issue at its seventh
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session in November 1991 on the basis of suggestions to be provided by the
Secretari at

48. The status of submssion of reports by States parties under article 19 of
the Convention as at 3 May 1991. the closing date of the sixth session of the

Commttee, appears in annex Il to the present report.
B. . -
periodic reports t0 be submitted bv States Dar-
3 icle 19 nl. of thec :

49.  The Ccommittee discussed this issue at its 82nd and 85th neetings, on

26 and 30 April 1991. At the 85th neeting, on the basis of a text proposed by
its Chairman, the committee adopted its general guidelines regarding the form
and contents of periodic reports to be submtted by States parties under
article 19, paragraph 1, of tre Convention. The text of the genera

gui delines appears in annex VI to the present report.
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IV. CONSIDERATION OF REPORTS sumMITTED BY STATES PARTI ES
UNDER ARTI| CLE 19 OF THE CONVENTION

50. At its fifth and sixth sessions, the committee examned initial reports
submitted by eight States parties under article 19, paragraph 1, of the
Convention and additional reports requested from three States parties pursuant
to rule 67, paragraph 2, of the rules of procedure. It devoted 8 of the

15 nmeetings it held during the fifth session to the consideration ofreports
(CAT/C/SR.59-66). The follow ng reports, listed in the order in which they
had been received by the Secretary-General , were before the Commttee at its
fifth session:

Spai n (CAT/C/5/A44.21)
Tur key (CAT/C/7/Ad4.6)
Ecuador (CAT/C/7/24d4.7)
G eece (CAT/C/7/044.8)
Net herlands Antilles (CAT/C/9/Add.2)
Net herlands:  Aruba (additional report) (CAT/C/5/A44.3)
Fi nl and (CAT/C/9/Add.4)

51. At its sixth session, the Conmttee devoted 6 ofthe 15 neetings it held
to the consideration of reports submtted by States parties (CAT/C/SR.75-80).
The following reports, listed in the order in which they had been received by
the Secretary-General, were before the Conmttee at its sixth session:

Chile (additional report) (CAT/C/7/A44.9)
Panama (CAT/C/5/Add. 24)
Algeria (CAT/C/9/Ad4.5)

52. At its 73rd neeting, on 22 April 1991, the Commttee agreed, at the
request ofthe Government concerned, to postpone until its seventh session the
consi deration of the additional report of Ecuador (CAT/C/7/add.11).

53. |n accordance with rule 66 of the rules of procedure of the Coxnnittee,
representatives of all the reporting States were invited to attend the
neetings of the Conmittee when their reports were examined. Al of the States
parties whose reports were considered by the Commttee sent representatives to
participate in the examnation of their respective reports.

54. |n accordance with the decision taken by the Conmittee at its fourth
session, 27 country rapporteurs and alternate rapporteurs were designated by
the Chairman, in consultation with the nenbers ofthe Cormittee and the
Secretariat, foreach of the reports submtted by States parties and
considered by the Conmittee at its fifth and sixth sessions. The list ofthe
above-mentioned reports and the names of the country rapporteurs and their
alternates foreach of them appear in annex VIl to the present report.

55. Xm connection with its consideration of reports, the Committee al so had
beforei t the fol |l ow ng documents:
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(a) Status ofthe Convention against Torture and Qther Cruel, I|nhuman or
Degrading Treatnment or Punishnent, and reservations and declarations under the
Convent i on (CAT/C/2/Rev.1);

(b) General guidelines regarding the formand contents of initia
reports to be submtted by States parties under article 19 ofthe Convention
adopted by the Commttee at its third session (CAT/C/4/Rev.1).

56. The following sections, arranged on a country-by-country basis according
to the sequence followed by the Committee in its consideration of the reports
contain summaries based on the records of the meetings at which the reports
were considered. Mre detailed information is contained in the reports
submtted by the States parties and in the summary records of the relevant
neetings of the Committee.

Spain

57.  The Conmittee considered the initial report of Spain (CAT/C/S5/Add.21) at
its 59th and 60th neetings, held on 13 Wvenber 1990 (caTs/cs/srR.59 and 60).

58. Menbers of the committee expressed their appreciation of the Spanish
Government's cooperation with regard to the inplementation of the Convention
and wel coned the precise and interesting report it had submtted. They
observed, however, that the report contained little reference to the way in
which the Spanish legal system actually functioned or to any problenms that
mght have arisen in connection with the inplenentation of the Convention and
requested further information in that regard.

59. Noting that the Constitution of Spain provided for the incorporation of
international treaties into internal law, nenbers of the Committee wished to
know, in particular, which provisions of the Convention could be automatically
applied by the courts and which could not be so applied. Furthernmore, with
reference to Spanish legislation concerning pre-trial detention, it was asked
whether only the judicial police could make arrests or whether the Nationa
Police and the Cvil Quard could also do so and which of these authorities
actually held detainees in custody. Noting also that, according to the Code
of Crimnal Procedure, notice of an arrest had to be given to the judicia
authority or public prosecutor within 24 hours, menbers asked whether the
detainee was placed at the disposal of the judicial authorities when that
period had expired

60. Cenerally, nmenbers of the Committee felt that nore information was
necessary to understand how the systemof crimnal procedure worked ia Spanish
| aw and to clarify how incommunicado detention was regulated. Further
information was necessary also about the appointment, the legal status and the
functions of the Parlianentary commissioner and about his recent report6 on

al l egations of torture and ili-treatment in places of detention. In addition
menbers of the committee asked whet her, in Spanish | aw, habeas corpus coul d be
invoked in the case of a detention ordered by a judge; how appeal s for amparo
to the Constitutional Court, as referred to in the report, applied in
practices what effects a judgenent by the Constitutional Court had in a case
involving torture; and why the conpetent court to try offence6 committed by
nenbers of the National Police and the Gvil Guard was the Provincial Court
itself, and not a court of first instance.
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61. Wth reference to article 1 of the Convention, thequestion was raised as
to whether the term**torture'* and the terns "cruel, inhuman or degrading
treatment** were specifically defined under Spanish |aw.

62. Turning to article 2 ofthe Convention, nmenbers ofthe Committee noted
that article 55, paragraph 2. of the Spanish Constitution authorised the
suspension of the constitutional provisions, establishing the maxinmum period
of 72 hours for pre-trial detention in the case of offences commtted by arned
terrorist bands. They wished to know how the Constitutional Court had
interpreted the possibility of extending the period beyond the 72 hours;
whether the right to be assisted by a | awyer, which was guaranteed by the
Constitution, also operated in the case of terrorism and whether persons held
under anti-terrorist laws enjoyed the sane right as other detainees to inform
their famlies of their detention, Menbers of the Committee al S0 asked what
nmeasures had been taken in Spain to ensure that a detainee could in practice
avail hinself of the right to be exanined by a forensic surgeon. Menbers
requested the text of the order concerning nmedical assistance for detainees
issued by the Mnistry of the Interior on 11 June 1981. In addition, they

wi shed to know what the basic rules were in conducting interrogations, whether
forensic surgeons were independent, whether they were answerable to prison
governors or to the Mnistries of Justice or Health, by whom they were

appoi nted and whether detainees were able to obtain a second opinion from
their own doctor. Noting that, according to information provided by

non- gover ment al organisations such as Amesty International, a person in
pre-trial detention was unable to choose his own |awer, did not have his
famly informed of his detention and could not consult a lawer of his choice
until the end of the period of pre-trial detention, nenbers requested
clarification

63. In commection With article 3 of the Convention, it was asked whether the
provi sions concerning the refusal to expel or return (“refoulement”) were
reflected in Spanish law in all their aspects

64. Wth reference to article 4 of the Convention, itwas inquired whether
the Spanish Crimnal Code contained a specific definition of torture and

whet her there had been any prosecutions for torture and, if so, how many and
with what results. Menbers of the Committee observed that, in order to be
classified as torture under Spanish law, it appeared from the report that

of fences had to be committed for the purpose of obtaining a confession. If
that was so, menbers asked whether and how acts of torture committed in order
to intimdate or punish were punished by Spanish crimnal law, as required by
the Convention

65. Referring to article 5 of the Convention, menbers of the Committee sought
clarification as to the application of the principle of universal jurisdiction
under Spanish law. They wished to know, in particular, whether the
jurisdiction of Spanish courts concerning offences under the Convention was
automatic by virtue of the self-executing nature of the Convention in the
Spani sh | egal systemor whether sone types of jurisdiction, such as
territorial jurisdiction, had to be established by internal |aw.

66. withreference to article 8 ofthe Convention, it was asked whether Spain

consi dered that the Convention afforded a |egal basis for extradition in cases
involving States with which it had not signed a treaty on extradition
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67. Wth regard to article 10 of the Convention, nembers ofthe Committee

wi shed to receive detailed informati on concerning the organization and content
of training progranmes promoting human rights and prohibiting torture for
officials who dealt with persons subjected to detention or inprisonment. They
al so asked whether such training applied to mlitary personnel and medica
personnel , particularly doctors operating in psychiatric institutions, and
whet her any guidance was given to doctors attending patients on hunger strike.

68. Wth reference to article 11 of the Convention, a description of the
structure of the Spanish prison system was requested. Detailed information
was sought particularly on the circunstances in which solitary confinenment was
applied and on the nunber of persons being held in solitary confinenent.

69. Wth regard to article 12 of the Convention, it was asked how many
crimnal proceedings for torture had been instituted by the Department of
Public Prosecutions in the last five years and what the results of such
proceedi ngs had been

70. Wth reference to article 13 of the Convention, it was noted that the
Parlianentary Conmissioner in Spain had commented on the discrepancy between
the nunber of conplaints filed in respect of allegations of ill-treatnent of
prisoners and the nunber of cases actually solved, and it was asked what the
results of the investigation into the matter had been. Menbers of the
Conmittee also wished to know whether allegations made in Septenber 1989
relating to 46 cases of torture had led to crimnal proceedings and, if so
how many conplaints had been filed and what sentences had been handed down.
In addition, clarification was sought as to whether proceedings under the
Crimnal Prosecution Act could be instituted by individuals as conplainants or
as private prosecutors.

71.  In connection with article 14 of the Convention, nenbers of the Committee
wished to receive information about any court decisions interpreting

article 22 of the Spanish Penal Code, which extended subsidiary responsibility'
to the State for acts committed by its officials, the procedures followed. the
types of redress and conpensation granted, the nunber of persons receiving
conpensation and the amounts involved and any programmes Of physical or nenta
rehabilitation for victins of torture. y

72, lastly, clarification was requested of the statement in the report that.
al though Spanish legislation did not contain any specific provisions wth
regard to article 15 of the Convention, the gap had been filled by court
deci si ons.

73. Replying t0 questions raised by menbers of the Cormittee, the
representative of Spain stated that the Convention could be invoked directly
before the Spanish courts by virtue of the fact that it had been incorporated
into Spanish internal law. The functions of the judicial police were
performed by the State Security Forces, conprising both the National Police
and the Cvil Quard. Those forces carried out arrests, and were responsible
for protecting the free exercise of fundamental rights and freedons, for
ensuring the security of citizens and for carrying out investigations.
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74. The Parlimmentary Commissioner was el ected by a qualified majority ofthe
Cortes, was | Ndependent, was empowered t 0 nonitor governnent activities, and
drew up an annual report on hi6 extrenmely varied activities which was exanined
by Parliament. He was al SO enpowered to tramsmit any conplaint6 of torture to
tbe Govermment Procurator's Office so that the latter could initiate crimna
proceedi ngs if deened necessary.

7S. The representative provided detailed information on remedies available to
individual 6 in Spain. The remedy of habeas corpus coul d be invoked and no one
could be unlawfully arrested or detained. Ampare could be invoked after al
other renedies had been exhausted if any of the constitutionally guaranteed
fundanental right6 had been breached. An application for ampare could also be
made t0 the Constitutional Court if right6é that werenot considered

fundamental had been breached. Confirmng the fact that nmenbers of the
security force6 were tried directly by the Provincial Court, a court of second
instance. the representative explained that the origins ofthat somewhat
controversial system lay in the notion that higher-ranking judges were |ess
likely to be influenced or intinidated by membersof the police. Odinary

of fenders had to be informed within 24hour6 oftheir rights according to the
Constitution axd t he Code of Penal Procedure. After 72 hour6 of custody the
detainee had to be released or placed at the disposal of the judge

76. Asto the definition ofact6 of torture under Spanish law, the
representative stated that the definition given in article 1 of the Convention
was directly applicable in Spain and that any official found guilty of such
act6 was liable to the penalties set out in the Penal Code

77. with reference to article 2of the Convention, the representative saia
that a distinction was made among det ai nee6 depending on whether they were
ordinary of fender6 or members 0Of ter:zorist group6, arned gangs or organised
groups such a6 drug traffickers. The |atter were hel d incommunicado and were
not allowed to choese their counsel but were assisted by an assigned counsel
They coul d be kept in custody for a period | onger tham 72 hours, but not
exceeding five days. \Wile In custody, detainees could be interrogated in the
presence and with the assistance oftheir counsel ama they were informed of
their rights. The trial procedure was the same foral | detai nees regardl ess
of the category to which they belonged. Astatemeat made by a det ai nee was
invalid if he appeared to have been ill-treated orbrutalizsed. Al prisoners
were entitled, as soon as they were arrested, to be examined by a doctor. The
text of the order concerning assistance for detainees i ssued bythe Mnistry
of the Interior would be nade available to the committee. The functions of
the forensic surgeon were defined by the Courts Organisation Actand the

di agnosi s was never questioned. |f they so desired, judgescould visit Gvil
Quard prenises or police stations to verify the treatment given to suspected
members Of Organi sed groups who were bei ng held incomuni cado.

78. Referring t0 article 3 oft he Convention, the representative stated t hat
the Council of Mnisters was responsible for comsideriag applications for
extradition and for deciding whether to transmt themto the National High
Court in Madrid. Extradition was granted or refused by the politica
authorities depending on whether that body approved or rejected the
application. The Spa.ish Governmentwaskept informed through diplomatic
channel s of eme situation in the country requesting the extradition.
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79. Wth regard to article 4 of the Convention, therepresentative noted that
Organi sation Act No. 3/1989 defined certain forns of violence that left no
trace and provided forthe rel evant penalties and that article 420 big of the
Penal Code covered internal orexternal imjuries caused by ill-treatnent.
Recourse to torture was formally prohibited whether a6 punishment, or as means
of obtaining a confession. The Parliamentary Commissioner'sreport nentioned
a nunber of complaints recently |odged against certainofficials but added
tbat they related to isolated and quite exceptional occurrences.

80. Referring to article 10 of the Convention, the representative stated that
prevention and prohibition of torture were incorporated into all the training
programmes Of officials who dealt with persons subjected to detention or
imprisonment, i ncl udi ng forensic surgeons and prison doctors. On

26 November 1990, prison doctor6 together with police and Gvil Cuard
officials wereto takepart in atraining programme specially oOrgani sed for

t hemin strasbourg.

81. 1 connection with article 23 of the Convention, the representative noted
that a complaint nade by nenber6 of the terrorist group GRAPO, .alleging
artificial or forced feeding while they had been on a hunger strike, was
current|y beieg exam ned by the European Commission On Human Ri ghts. No abuse
of authority bad been signalled when the"Araba"conmando was taken into
custody on 19 Septenber 1989.

82. Wth regard to article 14 of the Convention, the representative said that
the principle of State responsibility for act6 committed by its officials was
reflected In several constitutional and |egislative provisions. The actual
amount of compensation in case6 involving the responsibility of the State was
determned by the judicial authority on a case-by-case basis.

83. In connection with article 15 ofthe Convention, the representative
stated that the deci sion6 of the Constitutional courtreferred to in the
report inplied that any evidence obtained by unl awful nmeans. i.e. means .
inconpatible with the right6 guaranteed by the Constitution, was inadmissible.

84. Finally, the representative stated that Spain would provide more detailea
information oni Ssues raised by the nmenbers ofthe Committee in its second
periodic report.

Concluding observationg

85. |n their concluding remarks, members of the Committes thanked t he
representative of Spain for his detailed replies. They were of the view that
Spai n was endeavouring to respect its obligations under the Convention and
that Spani sh | aw enbodi ed a nunber of relevant standards. Inthat connectiom,
they sai d that it woul d be very useful to have at their disposal the texts of
all the laws and regul ations which had been nentioned in the report.

86. The nenbers ofthe Committee were. nome the | esS. concernmed about certain
issues relating to the inplenentation by Spain ofthe Convention. such as tbe

direct application of its provisions in Spanish internal |aw They considered
that Spanish domestic |aw should provide a definiticm oftorture that matched

the termsofthe Convention and, where the application ofcrimnal |aw was
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concerned, universal jurisdiction should be clearly established in donmestic
| egi sl ation

Turkey

87. The Committee considered the initial report of Turkey (CAT/C/7/Add.6) at
its 61st and 62nd meetings, held on 14 Novenber 1990 (caTs/c/sr.61 and 62).

88. In his introduction, the representative of the State party noted that the
Turkish Constitution contained provisions relating to the protection of the
physical and mentalintegrity of the individual as well as to the prohibition
of torture. International instruments to which Turkey was a party becane part
of national legislation and could be applied directly by the courts and other
authorities. No appeal could be nade to the Constitutional Court with regard
to international agreenents on the ground that they were unconstitutional
Turkey was a party to the European Convention on Human Ri ghts and recogni sed
the conpetence of the European Conmission on Human Rights and the European
Court of Human Rights with regard to individual recourse procedures. As a
party to the European Convention for the pPreveatiom of Torture and |nhuman or
Degrading Treatnent or Punishnment and the United Nations Convention against
Torture and Qther Cruel, Inhuman or Degrading Treatment or Punishnent, Turkey
had accepted the conpetence of all nonitoring nechanisns established under
those Conventions.

89. The CGovernnent of Turkey gave primary inportance to preventive neasures

I N combating torture. Those neasures included the teaching of human rights in
police schools, the organisation of courses for security and other public
officials, and several legislative provisions concerning the presunption of
innocence, the right to |l egal counsel, the pronpt notification of a person's
detention to his relatives, the right not to answer questions, testinony free
fromany kind of pressure and medical examinatiom by independent forensic
doctors of all detainees before and after detention and interrogation.

90. Qher improvements had al so been adopted recently to Turkey's |egislation
concerning conditions of inprisonment and detention. Public prosecutors were
required ex officio t0 investigate any allegations or reports of torture.
Turkish citizens could avail thenmselves of recourse procedures both at the
national and the international |evel and the Turkish State was directly
responsible for any abuses conmitted by public officials. Constitutional and
other legal provisions provided for conpensation to persons who had been
unlawful Iy arrested, detainmed or subjected to torture,or who had suffered any
damage caused by an abuse of State power.

91. In addition, the representative infornmed the Committee that the Turkish
Penal Code was under review and that, according to the first set of draft
amendments, Sentences for torture were to be doubled, the period of pre-tria
detention considerably reduced and provision made for conpulsory |ega
counsel . if necessary at State expense. Aproposal had also been submtted
concerning the establishment of a parliamentary commission on human rights
which woul d have broad powers.

92. Wembers oft he Committee t hanked the Governnent of Turkey for its report

wbi cb they considered informative. They noted that the report gave a
conprehensive review ofthe Turkish judicial systemand the formal safeguards

-18-



agai nst torture in Turkey, but dealt with substantive issues rather briefly.
They observed, in this connection, that a |arge nunber ofallegations of
torture concerning Turkey had been received by various international bodies
and that the Turkish Governnent itself had acknow edged that torture had not
yet been eradicated in the country. They therefore regretted that the report
did not clearly explain that situation.

93. Menbers of the Ccommittee al SO wel coned the fact that Turkey was a party
to virtually all the international human rights instruments ained against
torture, but expressed regret that the provisions of the Convention had not
yet been fully incorporated into donmestic legislation. Noting that Turkey had
recogni sed the conpetence of the European Commi ssion on Human Rights to
receive petitions from any person, non-governmental organisations or groups of
i ndi vidual s, nenbers wished to know how that decision was i nplenented in
practice. Carification was al so requested of the interim decision taken bya
mlitary court, referred to in the report, with regard to the legal status of
the Convention.

94. [n connection with the general framework in which the Convention was

i mpl emented in Turkey, menbers of the committee Wi shed to know what guarantees
ensured the independence of the judiciary and requested more information on
the |aw enforcenent systemin the country. They asked, in particular, what
functions were performed by the State Security Courts and how they were
conposed, what were the status and the role of prosecutors, whether the judges
in the Prosecutor's Ofice were removable and how often, and in what part of
the country energency legislation had been in force in the last two years. In
addition, detailed information was requested on the separate orgamization Of
the ordinary courts as well as on the application in practice of the
jurisdiction of mlitary courts in so far as it extended to civilians. It was
asked, in particular, what procedures and guaranteesapplied in such cases.

95. Referriug to article 1 of the Convention, nenbers of the Conmittee asked
whet her there was any specific definition of torture under Turkish |aw and, if
not, whether the definition contained in the Convention had been incorporated
directly into internal lawand what punishment was provided for torture.

96. Wth regard to preventive measures under article 2 of the Convention,
menmber 6 of the committee Wi shed to know what effective guarant ee6 existed in
Turkey in respect of article 19 of the Constitution. which defined the

condi tions in which individual 6 suspected of having committea an of fence coul d
be arrested. Expressing concern at the fact that the period of pre-trial
detention could be extended to 15 days in the case of collective crines, which
was an unusual ly long period, menber6 of the Conmmittee w shed to know whether
such extension was subject to review, whether it required approval ofthe
courts or could be decided by the Public Prosecutor hinself, and what
time-1imt6 were applied under emergency legislation. They al SO wished to0
receive clarification a6 to the cases where a person's arrest or detention was
not communicated to thefamily Of the detainee and as to the authority that
was responsible in the matter. They asked, in particular, what the time-limt
was for solitary confinement in such cases, whether the detainee was denied
access to counsel and at what noment that restrietion was |ifted. Wile

wel coming the provision6 Turkey had adopted with regard to medical
exsminations Of detainees, NEnber6 of the Committee observed t hat there War a
di screpancy between the conprehensive nature of those provisions and the
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consi derabl e nunber of conplaint6 filed. They also w shed to know how nmany
detainees there were at present in Turkish prisons, and who was responsible

" for law enforcenent in pl aces of detention

di

97. Referring to information provided particularly by non-governmenta
organisations With regard to political activists, journalists and prisoners of
conscience held in detention in Turkey, menber6 of the Conmttee w shed to
know t he number Oof such detainees, how many such persons were currently facing
the death penalty, whether those who had been convicted, a6 distinct from
persons in pre-trial detention, were subjected to solitary confinement and, if
so.how | ong such confinenent coul d 1ast, and what authority was responsible
for ordering solitary confinement. Additional information was also requested
on the role of the Prosecutor'6 Office and the State Council in protecting
Citizen6 against torture, a6 well a6 on the progress made in establishing the
proposed parlianmentary comm ssion on human rights and on its progranmme of work
and powers. Recalling that a large nunber of allegations of torture in Turkey
had been brought to their attention by various reliable sources, nenbers of
the Committee wi shed to know what the Turkish Governnent intended to do to

i mprove the neasure6 taken to prevent torture and to ensure that the
legislation prohibiting torture was effectively inplenented.

98. Referring to article 3 of the Convention, nmenbers of the Comnmttee w shed
to know what neasures had been taken by the Turkish authorities to guarantee
that the principle of non-refoul ement was applied in respect of non-European
asyl um seekers, especially Iraqgi refugees of Kurdish origin who, according to
various sources. were subjected to restrictive measures in an attenpt to force
themto return to Iraq against their will.

99. with regard to article 4 of the Convention, it was observed that although

the Turkish Penal Code banned ill-treatnent of prisomers, it was necessary to
define what the concept of ill-treatment actually covered. Turkish law al so
d not appear to contain a clear definition of what constituted an act of

torture and the penalties applicable for act6 of violence were not
commensurate W th the grave nature of acts of torture, required by the
Convention

100. In commection with article 5 of the Convention, nmenbers of the Conmttee
wi shed to know the reasoms Why, according to the figures provided in the
report, there was a disproportion between the large nunmber of allegation6 of
torture in Turkey and the small nunber of sentences inposed on policenen for
committing act6 of torture. They also asked whether the legislation referred
to in the report in relation to the principle of universal jurisdiction would
be brought into line with articles 5 and 7 of the Convention

101. In connection with articles 6 and 8 of the Convention, it was asked how
the Turkish authorities discharged their obligation under the Constitution to
prevent the escape of individuals suspected of having conmtted torture and
mhetheL the provision6 of article 8 of the Convention were directly applicable
in Turkey.

102. Turning to article6 10 and 11 of the Convention, menbers of the Conmttee

asked whether, in addition to human rights programes for policenen, simlar
training programme6 existed in Turkey for prison, mlitary and nedica
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personnel, how conditions in prisons were reviewed, and whether the Standard -
Mnimum Rules for the Treatnment of Prisoners were applied.

103. Wth regard to articles 12 and 13 ofthe Convention, nenbers ofthe
Commttee wished to know whether the Turkish Government planned to establish
an independent authority to examne allegations of torture, how nmany

conpl aints had been received by the authorities about unlawful action by

of ficials, how many persons had died in detention, whether the circunstances
of their deaths had been investigated, and what the difference was in
jurisdiction between mnor courts and courts of first instance as far as
allegations of torture were concerned.

104. In connection with article 14 of the Convention, it was asked whether the
concept of State responsibility applied in cases where it was inpossible to
identify the persons responsible for acts of torture, whether the authorities
could be held responsible on the ground6é of onission, how victiné of torture
could obtain conpensation, whether an amount to be paid was envisaged, whether
Turkey had made any provision6 conparable to those of the crimnal injury
conpensation schenes adopted by other States, and whether there were any
rehabilitation progranmmes for victins of torture.

105. Finally, nenbers of the Commttee w shed to know how Turkey ensured that
confessions obtained by coercion were not accepted by the State Security
Courts or other courts, whether there was any plan to enact relevant
legislation, for how long a person could be kept in detention while the
circunstances in which his confession had been obtained were being determned,
whether there was any renedy in that regard, and how article 15 of the
Cbgyention had been incorporated into Turkish legislation and applied by the
judiciary.

106. In his reply, the representative ofthe State party stated that mlitary
courtstried only mlitary personnel and were conpetent to try civilians only
when they had conmitted mlitary offences during their mlitary service and
had not been tried during that period. The courts martial had jurisdiction
only during a state of enmergency or to try cases that had subsequently
remained pending. The State Security Court was a court of special #
jurisdiction which tried only cases involving security problens. The Council
of State was the supreme admnistrative court which established the
responsibility of the State and, where necessary, ordered conpensation-to be
paid to victinms. The judges and prosecutors of all courts were appointed by
the H gher Council of the Judiciary and they were responsible to it. Al
judge6 were independent and could not be renoved. Prosecutors had no specia
status. The functions of judges and prosecutors were set forth in

articles 138 to 140 of the Turkish Constitution. The representative also
pointed out that, so far, 13 individual 6 had availed themselves of their right
to submit applications to the Court of Human Right6 under the European
Convention on Human Rights, and that, since July 1987, the state of emergency
applied to 10 provinces of Turkey and concerned approxi mately 4.5 mllion
inhabitants out of a total population of some 60 mllion

107. Wth reference to article 1 ofthe Convention, the representative said

that the definition of torture contained therein was recognised in Turkish |aw
and reflected in articles 243 and 245 ofthe Penal Code.
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108. withregard to article 2 of the Convention, the representative stated
that responsibility for applying article 19 of the Constitution was vested in
i ndependent judges. Referring to the duration of detention for persons
involved in collective offences, he explained that the question concerned only
a small percentage of all detainee6 and that detention periods were to be
shortened under the bill ofanmendnents to the Code of Criminal Procedure
mentioned in the report which covered energency legislation. The famlies of
persons arrested or detained were informed first ofall by the police and then
by the prosecutor. Only the judge was enpowered to prolong detention. Law
enforcement was the responsibility of the security forces. The nunber of
detainees in Turkish prisons was at present approxi mately 50, 000.

109. Furthernore, the representative pointed out that prisoners of conscience
sentenced for an offence against the State were snall in nunber. On the other
hand, approximately 3,000 persons were still being detained or had been
sentenced for having committed acts of violence, particularly acts of
terrorism, -over t he past 10 years. A death sentence could not be carried out
without the approval of Parlianent, which currently had approximtely

270 death sentences before it.- Since Novenmber 1984, no condemmed person had
been executed. Being held incomunicado in prison was only a disciplinary
neasure which had now been abolished. The parliamentary comm ssion on human
rights would concentrate nmainly on the preparation of new laws. The result6
of its work would be communicated in the next periodic report.

110. The representative denied that his Governnent was seeking to conpel Iraq
citizens housed in tenporary reception centres to return to their country.
Forthe past two years Turkey had been appealing to all the parties interested
in the fate of those displaced persons to shoulder their responsibilities and
to find means of resettling them but so far its appeals had remained
unheeded. The reception centres in question were open and Turkey was working
together with the United Nation6 H gh Commi ssioner for Refugees.

111. Wth reference to article 4 of the Convention, the representative pointed
out that the punishment that could be inposed on perpetrators of torture
varied according to the seriousness of the offence and could amount to as nuch
as 10 years' inprisonment. Moreover, the penalties provided for in the

Penal Code could he doubled. |f the perpetrator of an act of torture could
not be identified, the State became responsible. An action for conpensation
could be brought against the Mnistry of the Interior.

112. In connection with article 5 of the Convention, the representative
provi ded detail ed information about the nunber of alleged cases of torture
brought before the courts in Turkey. The difference between the nunber of
conpl aints made and the nunber of sentences handed down for torture was
expl ained by the fact that only cases already tried were indicated. There
were still 354 persons charged with torture who had not yet been tried

113. Referring to articles 8 and 15 ofthe Convention, the representative
considered that their provision6 were directly applicable in Turkey.

114. Wth regard to articles 10 and 11 of the Convention, the representative
stated that in Turkey forensic physicians were fully independent and that
prison doctors and warders were provided with humanrights training, although
resources allocated to such activities were linited. Asto the inprovenment of
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prison conditions, he referred to relevant information submtted to the
Subcommission On Prevention of Discrimnation and Protection of Mnorities.

115. Referring to article 12 of the Convention, therepresentative affirmed
that whena persen died in prison, an inquiry was imediately nmade and that
there had been no case of death under torture.

116. Im connection with article 14 of the Convention, the representative said
that t he amount of damages paid to victins of torture in Turkey was
proportionate to the seriousness of the injury suffered. Turkey had no
network Of vol untary organizations concerned with the rehabilitation of
torture victins.

Concluding observations

117. Menbers of the Conmmttee thanked the representative of Turkey for his
frank replies. The report and the oral explanations presented showed that the
Turkish CGovernment had clearly enbarked upon a process of legislative reform
Neverthel ess, it should take steps specifically to put an end to the practice
of torture which was still widespread in the country. The Turkish GCovernnent
was aware of the concern which that situation was arousing within the
international community and was endeavouring to remedy it. It was to be hoped
that its efforts would lead to concrete results which should be reflected in
Turkey's next periodic report. For its part, the Commttee would continue to
pay close attention to events in Turkey in the hope that the problem of
torture would finally be elimnated and that all persons responsible for
committing acts of torture would be duly punished.

Ecuador

118. The Conmittee considered the initial report of Ecuador (CaTs/C/7/2dd.7) at
its 61st meeting, held on 14 Novenber 1990 (CAT/C/SR.61). ]

rd
119. The report was introduced by the representative ofthe State party, who
stressed that human rights education, training and information for law .
enforcenent officials and menbers of the nilitary were being provided by’ the
Ecuadorian Covernnent and various national institutions to conbat torture and
to ensure that human rights were properly perceived as being essential to the
mai ntenance of social stability. He drew particular attention to the
establishment in his country, with the participation of the Catholic Church
and the Latin Anerican Association for Human Rights, of a high-|evel
inter-agency commssion to monitor police procedures and investigate
conplaints of human rights violations. ASpecial Commssion of Inquiry,
conposed of |awmakers from all political parties represented in Congress and
which had broad investigatory, adnministrative and educational functions in
connection with conplaints of human rights violations, had al so been
establ i shed.

120. Menbers of the Committee wel coned the efforts being made in Ecuador to
promote human rights and, nmore specifically, to elimnate the practice of
torture. However, they regretted that the report provided insufficient
information on the measures Ecuador had actually taken to give effect toits
undertakings under the Convention. Mreover, the report did not comply with
the general guidelines established by the Conmttee tor the preparation of
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initial reports of States parties and did not provide the text ofnational
| egislative provisions relevant to the inplenmentation of the Convention.

121. Wth regard to the general legal framework in which the Convention was

i mpl enented i n Ecuador, members of the Conmittee observed that clear and
conprehensive information was necessary on how international instruments were
incorporated into Ecuadorfan | aw and on whether Ecuadorian legislation
contained provisions of wder application than those contained in the
Convention. In addition, detailed information was necessary on the structure
ofthe judiciary in Ecuador, the procedures existing in the country permtting
applications for redress, the functioning and inpact of the Tribunal of
Constitutional Quarantees, the organisation and scope of educational and
information activities relating to the fight against torture and on the
mandate and functioning of the Special Commission of Inquiry. Menbers ofthe
committee al SO Wi shed to knowwhether the provisions of the Convention could
be applied directly: whether renedies or rehabilitation programes existed,
and what the actual situation was with regard to the practical impl rentation
of the Convention and in respect of the difficulties affecting the fulfilment
of Ecuador's obligations thereunder.

122. In that connection, nenbers of the Conmmittee noted that they had received
information on allegations of torture in Ecuador from various non-governnental
organi zations and requested detailed information especially on events that had
occurred in January and March 1990, in connection with which a prison governor
had publicly denounced the Criminal Investigation Department for torturing
prisoners. They also asked what renedial action had been taken by the
Ecuadorian CGovernment to inprove the situation.

123. Referring to specific articles of the Convention, nembers of the
Commttee wished to know whether the definition of torture contained in
article 1 of the Convention was fully covered in Ecuadorian |aw and whet her
acts of torture were identified and dealt with in Ecuador's Penal Code and
Code of Crinminal Procedure, as required by article 4 of the Convention.

124. In connection with article 2 of the Convention, nmenbers of the Committee
stated that the adoption by States parties of neasures to prevent acts of
torture were extremely inportant. Questions relating to authority to arrest,
the duration of pre-trial detention, the rules governing incomunicado
detention, the guarantee of medical exam nations and, in general, issues of a
practical, procedural and functional nature should therefore have been
reported on in far greater detail. The relationship in such matters between
the authority of police officers and that of magistrates or judges also needed
to be clarified.

125. Qarification wasal so requested as to whether the Aliens Act and the
Regul ations on Aliens satisfied the requirements of article 3 of the
Convention and whether the provisions of title I, article 5 of the Ecuadorian
Penal Code and article 3 of the Ecuadorian Code of Oininal Procedure
satisfied the requirements of article 5 of the Convention.

126. In addition, nenbers ofthe Committee observed that more detail ed
information with regard to articles 6 to 15 of the Convention was necessary to
understand how their provisions were actually inplenented. They stressed the
need to receive, in particular, factual information on inportant issues such
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as specific cases oftorture: their frequency: the kind of officials involved:
the number of conplaints made, investigations undertaken and sentences handed
down, with exanples; cases in which conpensation had been paid and the anmount
thereof; aswell as information on the inplenentation of the principles of
non-refoul ement and universal jurisdiction.

Concluding observations

127. In conclusion, sad in view of the large nunber of questions raised, the
Committee, pursuant to rule 67, paragraph 2, of its rules of procedure,
requested the Governnent of Ecuador to submit to the Conmittee an additional
report containing the information requested in accordance with the
requirenents of the Convention and the Conxnittee's general guidelines. It
also invited the CGovernment of Ecuador to submit its additional report by the
end of February 1991 in time for it to be considered at the sixth session of
the Conmttee in April 1991.

128. The representative of Ecuador finally stated that he had taken note of
the comments made by the Comrmittee on his country's initial report and that
his Government would be able to supply an additional report in accordance with
the Commttee's qguidelines in time for the Comittee's sixth session.

Greece

129. The committee considered the initial report of Geece (carscs7/ada.8) at
its 63rd and 64th meetings. held on 15 Novenber 1991 (caT/cs/Sr.63 and 64).

130. In his introduction to the report, the representative of the State party
informed the committee that the question ofadherence to the European
Convention for the Prevention of Torture and Inhuman or Degrading Treatment or
Puni shment had been recently subnitted to the Greek Parlianment. As soon as
that instrument had been approved, Geece would ba bound by all the ]
international instrunents aimed against torture.

131. The nenbers of the Committee wel coned the report, which conplied with the
Committee's general guidelines ana which was clear and informative on the.

de jure and de facto situation regarding the inplementation of the

Convention. They al so wel comed the commitnent of Geece to the eradication of
torture, which was reflected, imter alla, by its acceptance of the optional
provisions of articles 21 and 22 ofthe Convention. They felt, however, that
some additional information was needed on certain issues relating, in
particular, to articles 10 to 13, 15 and 16 of the Convention.

132. Menbers of the committee noted that the provisions ofthe Convention had
been wel| incorporated into Greek legislation, but they w shed to know nore
about their practical inplementation in the country and about any probl ens
which might have been encountered in that respect. In that connection, they
wi shed to receive details on persons actually convicted of torture before and
after Geece had ratified the Convention. They also observed that the
Convention was not entirely self-executing and asked what steps had been taken
under Greekl aw t 0 easure the i npl ementation ofprovi sions of the Conventi on,
such as those contained in its articles 4, 5 10 and 11, which were not
automatical | y applicable., |n addition, further information was requested on
the functions ot judicial bodies, particularly the Prosecutors' Ofice, and
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their role in preventing and punishing torture, on specific exanples of
crimnal cases in which reference had been made to the European Convention on
Human Rights, and on legal provisions establishing the right to individua
petition under article 25 of that Convention. It was also asked whether there
was any procedure that could lead to the dismssal of prosecutors and judges
and how conflicts of opinion, if any, between authorities that could order the
institution of crimnal proceedings were resol ved.

133. Wth reference to the information provided in the report on the period of
the colonels' dictatorship in Geece, it was asked what measures had been
taken to prosecute those responsible for torture or ill-treatment during that
period, whether the victins had received any formof conpensation and whet her
It was still possible to prosecute persons for acts committed during the

col onel s* regine.

134. Referring to article 1 ofthe Convention, menbers of the Commttee
wondered whet her the prohibition and elimnation of torture as defined in the
Convention were fully provided for by Geek law In that connection, they
expressed the wish to receive the full text of article 137 of the Geek

Penal Code in order to clarify that point.

135. In connection with article 2 of the Convention, more informtion was
requested on the duration and conditions of pre-trial detention. It was
asked, in particular, which officials had the right to arrest and what
guarantees the person arrested had during the period of custody, whether those
responsible for breaches of the provisions governing pre-trial detention were
crimnally responsible, whether anyone had been prosecuted for such offences,
what external or internal supervision was exercised over the actions of the
police forces, how conditions of detention were nonitored, what was meant by
the terms "indictnent division*" and "correctional division", referred to in
the report, and what |egal neasures had been taken to inplenent paragraph 3 of
article 2 ofthe Convention.

136. Wth reference to article 3 ofthe Convention, nenbers of the Commttee
sought clarification of the reasons for the broad interpretation given by
Geek authorities to article 33 ofthe Convention relating to the statusof
Refugees, of administrative practices in tbat regard, and the nunber of
foreigners who had been extradited in the past five years. They also asked
how | ong an asyl um seeker was required to wait fora decision on his or her
case and what living conditions were like during that tine.

137. Wth regard to article 4 of the Convention, it was asked what the
difference was, under article 6 ofthe Greek Constitution, between an offence
and a crime and which legislative acts contained relevant lists or
definitions: whether any persons guilty oftorture had been prosecuted,

convi cted and puni shed; what were the contents of ActNo.1500/84 relating to
the crimnal punislxnent of persons guilty of torture; and why the penalties
applicable to acts of torture ranged from five years' to life inprisonnent.

138. oOn thesubject Of universal jurisdiction, nenbers ofthe Conmittee
wondered whether the inplenentation of articles 5 to 8 of the Convention was
actually guaranteed under Geek law. They asked, in particular, whether a
foreigner accused of having practised ill-treatment or torture upon anot her
foreigner in a foreign country could be prosecuted in Greek courts, Whet her
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torture was one ofthe crinmes committed abroad which were punishable under
article 8 of the Greek Penal Code, whet her international and internal
provisions relevant to extradition could conflict and whether, for the purpose
of a decision or extradition, the requirenent of a prison sentence of over
two years was in any way subdivided.

139. Turning to articles 10 and 11 of the Convention, nenbers of the Committee
wished to know whether there were any educational programmes and instructions
to prevent and eradicate torture for the police, the armed forces, nedical
personnel and prison officers. They also requested detailed information about
the treatnment of persons in detention and about any allegations and inquiries
concerning torture or ill-treatment in the prison system

140. More generally, and in connection with articles 12 and 13 of the
Convention, menbers of the Conmittee wished to know how nany conplaints of
torture or ill-treatment had been received by Geek judicial authorities, how
those conplaints had been investigated, and how many persons had been
convicted in such cases. They also wished to know at what stages of the
proceedings an accused person's |awer was or waa not permtted to be present,
why in one of the cases described in the report the Public Prosecutor had not
instituted crimnal proceedings until the facts had been brought to the
attention of the international community, and whether, apart from filing
conplaints with the Public Prosecutor or another official responsible for
investigation proceedings, there were any channels for seeking redress or
c?;npensation. such as an independent human rights commssion or an onbudsman's
of fice.

141. Wth reference to article 14 of the Convention, more detailed information
was requested in respect of redress and rehabilitation for victins of

torture. It was asked, in particular, what the anounts and sources of
financial conpensation paid to victins were, whether the procedure to seek
redress took place automatically or had to be instituted by the victim ,
whether the right to redress was covered by the Greek Gvil Code in addition .
to the Penal Code, whether the State assuned responsibility for Covernment
officials if the latter were found guilty of acts of torture, and whether any
other administrative process existed in Geece to provide conpensation to ;
victims of torture.

142. Referring to article 15 ofthe Convention, menbers of the Committee
wished to know what was the legal basis for guaranteeing that evidence
obtained under torture would not be taken into consideration by the courts.

143. In his reply, the representative of Geece stated that theinplenentation
of the Convention in his country had not given riseto any difficulties. The
Convention had not been expressly invoked before the Geek courts and the
courts had not handed down any decisions based on it since that instrunent had
only recently been ratified by Geece. The right to individual petition
before the European Commission on Human Rights had been recogni sed on the
basis of a declaration of the Mnister for Foreign Affairs. The
representative further provided a detailed aeseription Of the functions ofthe
public prosecutor in accordance with the Greek Code of Penal Procedure and
provided information on the procedure applied in case the prosecutor failed to
institute proceedings. In the event of a disagreenment during an investigation
between the exemning magistrate and the public prosecutor, the decision was
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taken by a three-member court conposed ofa presiding judge andtwo ot her
judges. Public prosecutors enjoyed the same status as judges and, |ike the
latter. were appointed for life and subject only to the authority of a

di sciplinary council conposed of senior judges and prosecutors.

144. The representative stated that after the fall of the dictatorship in his
country. special legislation bad been enacted to provide conpensation for the
victims and that, in particular, disability pensions had been awarded to
victims of torture. Torturers had been tried and received harsn sentences.
No ammesty law had been adopted for acts committed under the colonels' regine,
but acts for which no proceedings had yet been instituted were subject to
prescription in accordance with the conditions established by the Penal Code.

145, Referring to artiele 2 ofthe Convention, the representative stated that
the trial of persons accused of a crime had to take place within 12 nonths
after the warrant of pre-trial detention had been issued. Such warrants could
be extended to 18 nonths and the accused was entitled to appeal against them
A person arrested flagrante delicto Or pursuant to a warrant had to be brought
bef ore the examining magi strate within 24 hours. Police officers were hoth
aut horixed and bound to arrest any person in the act of committing a crine.
Fromthe time of arrest, the accused enjoyed all the rights of dstainees
including the right to consult and be defended by a |awer of his choice.
Investigating authorities were bound to inform the accused of his rights.
Failure to observe the rights of an arrested person was punishable by up to
five years' imprisomment. The provision whereby the order of a senior officer
constituted no justification for an unlawful act had been incorporated in the
Greek Penal Code in 1984.

146. Wth regard to article 3 of the Convention, the representative referred
to a document subnmitted to the United Nations H gh Comm ssioner for Refugees
containing the Greek definition ofa refugee and the conditions in which
asylum WaS granted by Geek authorities. The document was available to the
Committee. He pointed out that the length of the procedure for the granting
of asylwm varied fromcase to case.

147. Referring to article 4 of the Convention, the representative i ndi cat ed
that, in accordance with Geek law, an offence was punishable by up to

five years' imprisomment and a crine by nore than five years' inprisonment or
the death pemalty. In Geece, torture was a crine.

148. Wth regard to universal jurisdiction, the representative explained that
article 2 ofthe Geek law ratifying the Convention expressly provided that
Greek crimnal |egislation applied to nationals and to foreigners for any

of fence thatwas covered by article 4 of the Convention, in accordance W th
the conditions laid down in article 8 of that instrument. The |aw in question
recogni sed the jurisdiction of Geek courts inrespect ofconplaints of acts
of tortureregardl ess ofwhere they had been committed. According to the
Greek Code of Criminal Procedure, if a crime that was punishable universally
and by Geek |aw had been committed abroad by a foreigner who was in Greek
territory, the Greek courtshad jurisdiction to try that crine without
extraditing the accused. In accordance with article 8 of the Greek

Penal Code, Greek courts had jurisdiction in respect of any crimnal act for
which international treaties ratified by Geece provided for the application
of Geek crimnal legislation, regardless of the nationality ofthe person who

-28-



had committed the act and regardl ess of the legislation of the country in

whi ch the act had been committed. |International instruments took precedence

over internal law. In the absence of any international treaty,the Geek Code
of Penal Procedure applied. Extradition was thus possible only in connection
with an act punishable by a prison sentence of morethan two years, unless an
international agreement provided otherw se.

149. Wth reference to articles 10 and 11 of the Convention, the
representative stated that police officers and prison officials were taught
about human rights and the prohibition of torture as part of their normal
instruction. Legislation on the Greekprison systemenacted in 1989 provided
for treatment designed to achieve the social rehabilitation of prisoners.

Al though such provisions were considered satisfactory, Greekauthorities
acknow edged that their inplenentation gave rise to difficulties Since prisons
in Geece were overcrowded and no new prisons had been built in the

past 20 years owing to the shortage of funds.

150. In connection with article 12 of the Convention, the representative
referred to three cases where police officers had been accused of committing
acts of torture. In one case, the accused had been acquitted and the other
two cases were still pending before the courts.

151. In relation to article 14 of the Convention, the representative stated
that it was inpossible to set standards relating to conpensation for torture!
victims in Geece since the anmount depended on the specific circunmstances of
each case and conpensation was granted only where the victimhad submitted a
request for it.

Concludi 1 L

152. In their concluding remarks. the nenbers of the Conmittee wel comed the

oral replies of the representative of Geece to their questions and expressed
the wish to receive fromthe creek Governnent, in its next periodic report, |,
detailed information on the situation of detainees and the regine applicable
to them

153. The representative ofGreeceassured the Committee that his Govermment
would not fail to provide the information requested.

Netherlands Antilles and Aruba

151. The Committee considered the initial report ofthe Netherlands Antilles
(CaT/C/9/Add.2) and the additional report of Aruba{CAT/C/9/Add.3) at its 63rd
and 64th meetings, held on 15 Novenber 1990 (caT/c/sR.63 and 64).

155. he reports were introduced by the representatives fromthose two
autononmous parts of the Kingdom of the Netherlands.

156. The representative fromthe Wetherlands Antilles provided information on
the social an& legal structure of the islands. He pointed out that the
judiciary, the executive power and the legislature ofthe islands were
governed by the same principle6 as were found in the Constitution of the

Net herlands.  The independence of the judiciary was guaranteed by the
Constitution of the Netherlands Antilles. Judges were appointed for life.
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The Suprene Court of the Netherlands had the power of cassation in the
Netherlands Antilles. Torture was not prohibited as such by the Constitution
or by the Crimnal Code of the Netherlands Antilles. However, certain
provisions of the Constitution. the Crimnal Code and the Code of cCriminal
Procedure dealing with the protection of the person contained measures Whi ch
included the prevention and punishnent of acts of torture. A draft Code of
Cimnal Procedure was now before the Parlianent of the Netherlands Antilles
and the commission that had drafted it woul d soon enmbark upon a revision of

the Oimnal Code. 11 that revision, consideration would be given to the need
to introduce a provision whereby torture as such was expressly rendered
puni shable. In this connection, special attention would be given to universal

jurisdiction in respect oftorture and a study would be nade to determne to
what extent it was necessary to add the prohibition of torture in the Crimnal
Code.

157. Efforts were being made by the Netherlands Antilles to create and devel op
mechanisms for di scharging obligations arising under treaties and statutes,
and a nunber of priority measures had recently been taken to optimze the
operation of the police force and to inprove the prison system and to
exerci se closer supervision over both. The Public Prosecutor's Office was
required to examne every conplaint concerning police behaviour, to condem
every foxm Of torture end to institute crimnal proceedings if torture
occurred. Any interested party could file a suit with an independent court if
the prosecution had not done its work properly. Victims oftorture were
entitled to seekredress by suing the State for damages both under the Code of
Crimnal Procedure and in a civil action for tort. The Netherlands Antilles
provided requesting States with judicial assistance even in the absence of a
treaty and it was making every effort to meetits obligation6 under the
Convention within the limts of its capabilities as a developing country.

158. The representative from Aruba notedt hat thel egal and judici al
structures of the island were alnost the same as those of the Netherlands
Antilles. Wiile the Constitution of Arubadid not expressly prohibit torture,
it contained provisions under which torture would be considered a crimnal
offence. The relevant provisions of the Penal Code end the Code of Criminal
Procedure of Aruba were considered in accordance with the provisions of the
Convention although they did not rakeexplicit nmention of torture. However,
t he aruban Government had set up a speci al commissiom recently which was
studying whether to establish torture as a crimnal offence in a separate act
or in a newarticle of the Penal Code. The recognition of universal
jurisdiction in cases involving torture would al so be considered. The Aruban
Govermment Was planning to enact |egislation along moreor |ess the sane |ines
as the legislation of the Netherlands and would informthe Committee as soon
as the mew | egislation had been adopted. Police Odinances also formed an

i mportant wmart Of Aruba's|egal system and since 1986, when a national police
force was established, new organs had been set up to settle mattersrelating
to the police and the prison system. In the selection and training of both
police and prison personnel increasing enphasis was being placed on proper
behaviour, particularly in the treatment of prisoners. Special training
programmes had al S0 been i ntroduced, and the new Prison Actthat was under
preparation would give prisoners the right to conplain to a judge abouttheir
treatnent by prison staff.
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159. Menbers of the Commttee thanked the representatives of the Netherlands
Antilles and Aruba for the comprehensive and interesting oral introductions to
the reports of their Governnents

160. Wth regard to the Netherlands Antilles, questions were raised in respect
of the legal structure of the country. It was asked, in particular, whether
there was a clear se: aratiom between the judicial, executive and |egislative
branches and how the Queen of the Netherlands, who was responsible for

appoi nting judges, was assisted in her task. In that connection, detail6
regarding the status of judges and, in particular, of the Attorney-Genera
were requested. It was also asked whether the Queen played the role of a
constitutional council ora suprene court in the country.

161. Referring to article 2 of the Convention, menbers of the Commttee

wel comed the establishment in the Netherlands Antilles of the conm ssion
assigned to undertake a general review of the Crimnal Code and the Code of
Crimnal Procedure and wi shed to know nore about its c-position, its status
and i t6 programme Of work. They wi shed to know al so whether any violations of
article 3 of the Constitution on the protection of national 6 and foreigners
had been recorded and how information on the prohibition of torture was
dissemnated. Concerning rules governing the interrogation of suspects, it
was asked how | ong they could be held in pre-trial detention. by whom such
detention could be ordered and what the right6 of suspects were, in
particular, with regard to informng their relative6é oftheir detention and
visits by a doctor and a lawer. It was also inquired what the instructions
to prison guardé were in cases of riots and whether there was in the
Netherlands Antilles a standing mlitary force and, if 60, what measure6 were
taken to protect civilians fromthe mlitary.

162. In respect of article 3 of the Convention, members0of the Committee
wished to know what the scope of the laws of the Netherlands Antilles on
extradition was, especially with regard to non-refoulement. Who t he members of
the commssion that had been appointed to revise the Adm ssion and Expul sion
Act were, and whether foreigners subject to extradition procedures coul d lodge
appeal s and, if so, to whom y

2
163.Turning to article 4 of the Convention, membersof the Committee stressed
the inportance of a precise definition of torturein donestic law and its
classification as a specific crime and requested information on the exact
nature of the offences covered by the articles ofthe Orimnal Code of the
Netherlands Antilles relating to torture. It was also asked whether the death
penalty or corporal punishment applied in the country.

164. Members Oof the Committee al SO stressed the inportance ofthe principle of
universal jurisdiction, which was essential in order to guarantee the
inplementation of articles 5 and 7 of the Convention. In addition, they

wi shed to know whether the Netherlands Antilles woul d take necessary measures
to ensure the inplenentation of article 6, paragraph 1, of the Convention,

what procedure was followed to institute proceeding6 in cases of crimnal

of fence6 which fell within the jurisdiction of courts in the Netherlands
Antilles end whether persons facing the death penalty could be extradited.
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165. Wth regard to article 8 of the Convention, menbers ofthe Committee
observed that the constitutional provision nmaking the extradition ofalien6
possible only pursuant to a treaty was not in conformty with the provisions
of that article.

166. Referring to article 9 ofthe Convention, nember6 of the Committee wi shed
to know how the Netherlands Antilles provided judicial assistance to other
countries, in practice, and how requests for judicial assistance would be
affected by the revision of the Code of Criminal Procedure.

167. Wth reference to articles 10 and 11 of the Convention, infornation was
requested regarding the education of medical personnel specifically about the
prohibition of torture and concerning |egal provisions relating to the prison
system and conditions of detention.

168. In connection with articles 12 and 13 ofthe Convention, detail6 were
requested on the cases, referred to in the report, involving police officers
under investigation and the outcone of that investigation.

169. Inrespect of article 14 of the Convention, clarification was sought
about the direct responsibility of the State for acts of torture perpetrated
by a public official. It was also asked whether the provisions relating to
redress applied to foreigners and how victins of acts of torture could obtain
conpensat i on.

170. Wth reference to article 15 of the Convention, menber6 of the Committee
wi shed to know whether there had been any cases in the Netherlands Antilles in
whi ch confessions or evidence had been obtained by coercion and what |egal
provisions there were in respect of the admssibility of evidence and

conf essi ons.

171. Wth regard to Aruba, menbers ofthe Committee asked for further detail6
on the way judges were appointed and on their relationship with the
executive. Referring to article 2 of the Convention, they w shed to know
whet her corporal punishment was practised in Aruba and whether there was a
standing nilitary force and, if so, whether there were special regulations
relating to its activities.

172. Referring to articles 13 and 14 ofthe Convention, members of the
Committee W Shed to receive further information ONn measure6taken in Arubato
allow prisoners to file conplaint6 with juages and asked what provision had
been made for the nedical rehabilitation of victins of torture.

173. Replying to questions raised by members Of the Committee, the
representative from the Netherlands Antilles stated that the judicial,
executive and | egislative powers were i ndependent. The only exception to that
principle was provided for in article 50 of the Charter for the Kingdom,
according to which the Queen coul d suspend or repeal any act ormeasure that
was contrary to the law. The Attorney-General was independent in that his
powers were defined by law and the Mnister of Justice could not give him any
Instruction6 contrary to the |aw
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174. In connection with article 2 of the Convention, the representative
informed the Commttee that the revision of the Code of Orimnal Procedure and
the Grimnal Code was being carried out by a joint commissionconposed of
prosecutors and court officials from Arubaand the Netherlands Antilles and a
university professor from the Netherlands. The Code of Crimnal Procedure was
being fully revised, whereas the Crimnal Code was sinply being amended to
include provisions on torture. He also provided detailed information
concerning procedures for arrest and custody and stated that interrogations
had to be conducted in accordance with the provisions of the Code of Crim nal
Procedure. Conplaints against police officers could be nade to a specially
establ i shed commission Or filed with a menber of the police or a court. There
was no separate arny in the Netherlands, the Netherlands Antilles and Aruba
but, rather, one arny for the entire Kingdom The Code of Conduct for
Mlitary Personnel applied to the Kingdom as a whole.

175. Referring to article 4 ofthe Convention, the representative stated that
although an article of the Crimnal Code provided for the death penalty in
case of treason, it would soon be repealed. There had been no executions in
the Netherlands Antilles during the present century.

176. Wth reference to articles 5 to 8 of the Convention, the representative
indicated that extradition nmeasures in the Netherlands Antilles wereordered
by the Supreme Court, which took account not only of national laws but also of
international treaties. In the absence of an extradition treaty, article 8 of
the Convention applied. |If the person whose extradition was requested could
face the death penalty, extradition was not granted

177. In connection with articles 10 and 11 of the Convention, the
representative explained that doctors were particularly aware of the question
of the protection of human rights, that in penal institutions, mnor and adult
prisoners were kept in separate quarters and that convicted and accused
persons were not held in the same prison

178. Wth reference to article 15 of the Convention, the representative stated
that there had not been any cases in the Netherlands Antilles of evidence
obtained under torture. In the event of non-conpliance with |egal procedures, -
the evidence obtained was regarded as unlawful and those responsible for
violating those procedures would be prosecuted.

179. In her reply, the representative of Aruba stressed that nost Aruban
institutions and laws were the sane as those of the Netherlands Antilles, of
which Aruba had been a part until 1 January 1986.

180. Referring to articles 13 and 14 of the Convention, the representative
indicated that, pending the establishment of the Conplaints Commission,
conpl ai nts agai nst nenbers ofthe police were |odged with an independent judge
in accordance with the Code of CGvil Procedure. The question of conplaints by
detai nees was dealt with in a bill now before Parliament. The corresponding
act should enter into force in Aruba within one year. The representative
added that, if necessary, a person who had been subjected to torture would be
cared for by specialists from the Netherlands
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Concluding observations

181. In conclusion, nmenmbers of the Conmttee thanked the representatives of
the Netherlands Antilles and Aruba for their cooperation. They noted with
satisfaction that both countries adequately inplemented the Convention and
hoped that existing legislative gaps would be filled by provisions that were
in keeping with those of the Convention.

Einland

182. The Committee considered the initial report of Finland (caT/c/9/ad4.4) at
its 65th and 66th meetings. held on 16 Novenber 1990 (CAT/C/SR.65 and 66).

183. The report was introduced by the representative of the State party, who
provided detailed information on social and economc conditions in his
country. He noted, in particular, that there was a clear-cut separation
between the executive, legislative and judicial powers in Finland and that the
concept of torture was conpletely alien to Finnish society.

184. International human rights instruments to which Finland was a party,
including the Convention, had been incorporated into the body of Finnish |aw
and were directly applicable as donestic legislation. They had been expressly
referred to in very few court cases thus far, but the present Finnish
Government and the Parliamentary ombudsman had been playing a pioneering role
in dissemnating information about themin order to make judicial authorities
and public opinion aware of their provisions, their inplementation nechanisns
and their recourse procedures. Renedies were available to victins of human
rights violations and civil or crimnal proceedings could be instituted by
private individuals as well as by Public Prosecutors. There were also
admnistrative renmedies in cases of conplaints of official msconduct. Under
Finnish law conpensation was conprehensively provided, with prinmary
responsibility for damages resulting fromunlawful acts or om SSions committed
in the exercise of public functions resting with the authorities.

Vel | -devel oped welfare institutions and public nedical care were available to
provide rehabilitation neasures.

185. Referring to the incorporation into internal law of the self-executing
provisions of international human rights instruments, including the provisions
of the Convention. the representative noted that in case of conflict the
interpretation indicated or required by the Convention would prevail but that
before and during the process of the ratification of the Convention severa
areas of legislation, such as the Penal Code, rules of evidence, extradition
law and i zznigration | aw, had been careful |y serutinized. In the case of the
Penal Code, the crucial issue had been whether there was a need for a specific
provision to match what was defined as torture in the Convention. Because the
reform of the Penal Code was still under way, that issue was still open at the
nmonent. Finland's Extradition Act also had seme possibl e shortcom ngs but
these were renedied by the fact that article 3 of the Convention was directly
appl i cabl e and prevailed over the relevant provisions of the Aliens Act as

. MWith regard to the establishment of universal jurisdiction,
the representative drew attention to the |ink between its practica
application and the question of the adoption of a specific definition of
torture in Finland
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186. Legislation under which a person condemmed to life inprisonnent could be
sentenced to solitary confinenent for a maxinum duration of four years had
recently been repealed. Mnors under 18 years of age could now be sentenced
to terms of inprisonment or other forms of custody only in very exceptiona
circunstances. The establishment of an independent investigatory body to deal
with allegations of acts of torture was under consideration. The general rule
relating to the free evaluation of evidence was regarded by the |ega
profession in the country as a sufficient guarantee against making use of
statenents elicited through torture.

187. Menbers ofthe Comm ttee comrended the CGovernment of Finland for its
extremely conprehensive and instructive report and thanked the representatives
of the.reporting State for their informative introduction. The anount and the
qual ity of information provided showed the sincere desire of Finland to
eradicate torture and its keenawareness of the areas in which protection was
particularly necessary.

188. Menbers of the Commttee wished to receive sone clarification about the
nature of the applicability of the Convention in Finland since some doubts
subsisted as to whether the Convention carried the force of internal |aw and
It appeared that a distinction was made anong articles of the Convention that
were directly applicable, others that were not directly applicable, and still
others that gave rise to uncertainty. It was asked, in particular, whether
the adoption of a special Act to inplement the Convention had in any way
changed the procedure for ascertaining that officials and authorities conplied
with the law and did not exceed their powers. |n addition, information was
requested on the role of the National Research Institute of Legal Policy,
especially in relation to torture.

189. Wth reference to the debate raised in Finland about the need to adopt a
definition of torture under crimnal law, sonme menbers of the Committee
recalled that torture was often used as a neans of intimdating or even
destroying a person and expressed the view that a specific and conprehensive
definition of torture had to be included in the Penal Code, particularly to
prohi bit the increasingly common psychol ogical forms of torture. They ,
observed that to assimlate torture to other acts of violence disguised its
exceptional nature and reduced the noral stringency of the |egislation.
governing it. In nost countries, the provisions of internal |aw were not
sufficient to prohibit torture as defined by article 1 ofthe Convention and
the adoption of a precise definition of torture in Finland could encourage
other countries to do so. Az an alternative, some menbers of the Committee
expressed the view that Finland could supplenent or amend existing provisions
on acts of violence in such a way as to include all the acts of torture or
ill-treatment covered by article 1 of the Convention

190. In connection with article 2 of the Convention, further information was
requested about the roles of the Parlianmentary ombudsman and the Chancel |l or of
Justice, their respective areas of conpetence, and the bill to extend their
powers which had been recently submtted to the Finnish Parlianent. It was
asked, in particular, whether it wascorrectt 0 assune that the Chancellor of
Justice could not takeinitiatives, what specific neasures the Parliamentary
Chnbudsman coul d take against judges or whether his powers were nerely
investigatory, and what action the Finnish Governnent had taken in respect of
conpl aints brought to its attention by the Chnbudsman. In addition, severa
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questions were asked about prerequisite6 for arrest and pre-tria
investigations and the right6 of detainees. Further information was also
requested regarding the condition6 of indetermnate preventive detention and
the possibility of appeal, the duration of police interrogation, pre-tria
detention and the condition6 governing police custody and solitary
confinement, and whet her there had been in Finland any specific cases in which
the provision stating that an order by a superior could not be construed to
justify torture had been invoked

191. Referring to the Finnish Extradition Act, nenber6 of the Committee
observed that it6 provisions were restrictive by conparison with those of
article 3 of the Convention. They expressed the hope that sonme shortcom ngs
of the Act, especially in respect of the principle of non-refoul enent where
the threat of torture was concerned, would be renmedied by the enactnent of
addi tional human rights legislation.

192. Members of the Conmttee referred to a provision of the Finnish Pena
Code whereby certain act6 constituted crines only once they had been
acconpl i shed and observera that such a provision did not seemto be in
conformty with article 4 of the Convention. They also asked what penalty
applied when a victim of aggravated assault and battery had died.

193. Wtb regard to article 9 of the Convention, nenber6 of the Commttee were
of the view that Finnish legislation on nutual assistance was restrictive
because it appeared to require a specific treaty on the subject and asked

whet her the Convention would qualify as the basis for such assistance.

194. In relation to article 10 of the Convention, information was requested
specifically about the inclusion of education regarding the prohibition of
torture in the training of medical personnel and prison staff.

195. In connection with articles 12 and 13 of the Convention, it was asked
whether the allegation6 against the police referred to in the report concerned
mldill-treatnment or grave misconduct, What the outcome of the investigation6
had been and what sentences, if any, had been handed down. It was askea al so
what action had been taken on the proposal to establish an independent
investigatory body, whether the victims right to initiate |egal proceedings
even in the event that the Public Prosecutor decided not to press charge6 had
been exercised in practice and which legislative provision guaranteed it.

196. As for article 14 of the Convention, it was inquired whether there were
in Finland any specific provision6 on medical rehabilitation a6 distinct from
merely financial rehabilitation, and how victimswere Conpensated for menta
injury

197, Wth reference to article 15 of the Convention, and noting that mnor6 in
Finland coul d neverbe interrogated without the presence of a wtness, nenbers
of the committee asked how the witness in question was chosen. They also
pointed out that, if article 15 was not directly applicable, legislation
shoul d be enacted to guarantee that evidence obtained as a result of torture
could not be invoked in legal proceedings.
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198. In nisreply, twe representative of Fimlamd clarified that in his country
only certain provisions of the Convention could be invoked directly, and it
was for the judicial authorities to decide on their scope in each case

However, the fact that the Convention mght either be invoked directly or for
interpretative purposes in connection with the application of the relevant
provisions of national legislation made little difference in its effects

199. Wth reference to article 1 of the Convention, the representative
indicated that the question concerning the inclusion of a precise definition
of torture in the new Penal Code currently under preparation would be
considered by Parlianment in due course

200. Referring to issue6 raised in connection With article 2 of the
Convention, the representative explained that the power6 ofthe Chancellor of
Justice and t he Parliamentary Ombudsman Over | apped to a consi derabl e extent in
order to give aggrieved citizens a choice as to the authority to which they
woul d submt their conplaints. The Bill referred to in the report was
primarily a technical measure designed to ensure a better distribution of
resources ama to avoid duplication, bearing in mnd the form dabl e number of
conplaints |odged. Neither the Parliamentary Ombudsman nor the Chancellor of
Justice had the capacity to inpose their views, but both were respected
authorities who played a guiding and advisory role in the Finnish |ega
system

201. Police custody inFinland could not exceed four days. A person so
remanded was entitled to the assistance of counsel during questioning unless
the authorities responsible for the investigation found hi m untrustworthy or
considered that the case called for a special procedure. The Pre-Tria

I nvestigation Act regulated the right of 8 person in police custody tO
communi cate with hi6 family or to be examned by a doctor. Persons in
pre-trial detention constituted 10 per cent of the prison population which
amounted to 4,000 persons out of a total Finnish population of 4.9 mllion
Persons in preventive detention could appeal to a special court which could,
grant them parole

202. Referring to articles 4 and 5 of the Convention, the representative-
provided information on penalties laid down in the Penal Code for various

of fence6 noting, in particular, that while assault that wa6 actually ,
perpetrated was a punishable offence, attenpted assault was not. There was no
provi sion of the Penal Code specifically establishing universal jurisdiction

203. with regard to article 10 of the Convention, the representative stated
that Finland was applying provisions prohibiting doctor6 from any form of
complicity in torture. Prison official6 were given special training courseb
at a special training centre run by specialists in international human right6
| aw.

204. Wth referenceto article6 12 and13 of the Convention, the
representative indicated that the great majority of conplaints |odged against
nmenber 6 of the police concerned abuse of authority, although sonetimes the
all eged offence6 involved inhuman treatnent under the Convention. Cul prit6
were severely censured and were given a warning orreprimnd by the
Parliamentary ombudsman Or the Chancellor of Justice.
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205. Asfor article 14 ofthe Convention, the representative stated that
Finnish legislation provided for conpensation to be granted to torture
victims, both for material damage caused and for pain inflicted. The current
trend was towards a broad interpretation of the offence of torture for
conpensation purposes,

206. Referring to article 15 of the Convention, the representative stated that
the witness who attended the interrogation at the request of the investigator
or the person questioned was usually chosen from anmong menbers of the police
forces. The presence of a witness during the interrogation was linked to the
nature of the prelimnary investigation. Any statement made out of court was
in principle regarded as inadmssible unless confirmed in court. Any
statement found to have been extracted under duress was dismssed as

evidence. Adecision to incorporate in the Code of Judicial Procedure an
explicit provision making any deposition obtained through torture inadmssible
woul d be a purely symbolic gesture since such depositions were never taken
in;g account under the existing system based on the free assessment of

evi dence

Concludi I L

207. In conclusion, nmenbers of the Conmittee expressed the view that both the
report and the dialogue established with the representatives of Finland had
been extremely interesting and could serve as a nodel for other reporting
States. They added that in the next periodic report of Finland,
clarifications would be desirable concerning the application of article 1 of
the Convention, particularly the definition of torture under internal law the
application of articles 3 to 8, particularly the question of universal
jurisdiction: the application of article 9, particularly the question of
nutual judicial assistance between States parties and the application of
article 15. Finally, they expressed the wish to receive the revised Pena
Code of Finland as soon as it was adopted.

208. The representative of Finland assured the nmenbers of the Conmittee that
due account would be taken of their comments in the preparation of his
Government ‘s next periodic report.

Panama

209. The initial report of Panama (CAT/C/5s/Add&.24) was consi dered by the
Conxnittee at its 75th and 76th meetings on 23 April 1991 (cAT/c/SR.75 and 76).

210. The report was introduced by the representative of the State party, who
said that Panamm, as a State party to the Convention against Torture and Q her
Cruel, Inhuman or Degrading Treatment or Punishment, had taken the

legislative, administrative and judicial measures required to prevent acts of
torture frombeing committed in its territory and that his statement was ai med
at supplenmenting his country's witten report and giving the menbers of the
Committee a Clearer and nore conprehensive idea of how Panama was inpl ementing
the Convention

211. The representative explained that the revision of the Penal Code: which

was currently under way, was based on two major principles:
"non-inprisonment”, to offset the negative effects of custodial penalties, ana

-38-



decriminalization. The principle of*non-imprisonment” t 00k three forms, the
first of which was postponement of the enforcement of the sentence, the second
a suspended sentence and the third conditional release; detailed descriptions
of each were given. The Panamanian authorities were also concerned toavoid
pre-trial detention, and it was with that purpose in mnd that, in early 1991,
Act No. 3 had been adopted providing, in particular, for the use of measure6
other than pre-trial detention for persons under a sentence of |ess than two
years in prison who had no crinmnal record and had not attenpted to el ude
Panamanian justice, as well as for persons over 65 years of age and pregnant
Woren

212. Wth regard to the prison system, he informea the Cormittee that Panama
had a progranmme for inplementing the Standard Mninmum Rules for the Treatnment
of Prisouers and that funds were earmarked, in particular, for the
construction of new prisons with the physical structure needed to ensure
humane and rational treatment for prisoners. The prison system which was
governed by article 28 of the Constitution, was based on the principles of
security, rehabilitation and social protection. Al acts injurious to
prisoners' physical or mental integrity were prohibited and prisoner6 were
provided with training to help themre-eater society. However, the education
of prisoners and work as a nmeans of rehabilitation werestill not very common
in Panamani an prisons. Noting that the prison system was governed by severa
different laws not yet included in a single code on the enforcenent of
sentences and having described those laws a6 well a6 other aspects of the
operation of the prison system, he said that significant inprovenent6é had been
made in 1990. He cited someexanpl es and gave a summary Of the najor
activities planned for 1991 in that field. In conclusion, he said that the
phi | osophy under|ying Panama's prison policy was based on the principle of
humanizingpri sons; respect for human right6 should become the customary
practice in all prisons in the country.

213. The nenbers of the Cormittee, noting that Pamama‘s report was too brief;
thanked the Panamanian representative for a statement particularly rich in
information. They requested further information of a general nature, in,
particul ar on the ranking of |egal instruments i N Panama; t he possibility t hat
the Convention mght be contradicted by a |aw enacted subsequent to the
Convention's entry into force: the procedure adopted to give effect to the
Convention's provisions: and the organisation and powers of the police force
in Panana.

214. Referring to article6 1 and 2 ofthe Conventi on, members Of the Committee
asked whet her pamamanian internal |aw contained a definition of torture and
whether a definition of an act of torture within the neaning of the Convention
had been introduced into it6 internal legislation. Clarifications were also
requested concerning the date when the obligations |aid aewn in the Convention
had been incorporated into internal |aw

215. Concerning the inplenentation ofarticle 3 ofthe Convention, some
menber6 of the Committee asked for clarification ofthe meaning ofarticle 24
of the Constitution of Panama and wi shed to know whether torture was treated
on the 6ane basis as "political offences" which could not beinvoked a6
grounds for extradition. SomemembersOf the committee noted that the report
contained no information on the question of expulsion or refoul neat and
requested further information in that regard.
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216. In relation to the inplementation of article 4 of the Convention, sone
members Of the Committee asked whether "amattenpt to commt torture", as
referred to in that article, was also an offence under Panamanian crimnal |aw
and whet her penalties applied in cases of attacks on physical integrity were
also applied in cases of attacks on pyschological integrity. They also wished
to knowwhat penalties were laid down for failure to observe disciplinary
rules in prisons and, in particular, whether they included corporal punishnent
and deprivation of food: and which eriminal penalties were laid down for the
of fence of torture and whether Panama tookinto account its grave nature, in
accordance with article 4, paragraph 2, of the Convention.

217. In connection with article 7 of the Convention, nenbers of the Committee
pointed out that, although article 10 of the Penal Code might be sufficient to
neet the requirenents of article 5 of the Convention, the same could not be
said for the provisions of article 7 of the Convention to the extent that
there appeared to be restrictions on the right to try a person whose
extradition was refused on one of the grounds laid down in article 2508
paragraphs 5 t0 11, of the Judicial Code. They also asked whether a person
coul d be hel d incommuricado and, if so, for how |ong: whether that decision
was taken by the examning magistrate or by the police; whether the detainee
had the right to be assisted by counsel at the time of arrest or only at a
subsequent stage of the proceedings: whether the detainee was obligated to
make a statement before being allowed to meetwith his counsel; whether -
detainee had the right to choose his |awer or whether the lawer was

appoi nted by the court: whether there was a body of experts in forensic
nedicine in Panama and what their powers were, especially with regard to
drawing up reports. They al so requested further information on the powers of
the police ana on the time-linits for bringing a person arrested by the police
before the judicial authorities. Some nenbers of the Committee also asked
whether the treatment of political prisoners was the sane as or different from
that of other prisoners and what the conditions of detention were for drug
traffickers under the new prison system

218. rRegarding the i nplementation of article 8 of theConvention, it was asked
whether extradition were possible to a State with which Panama had not
concluded an extradition agreenent

219, Wth regard to the effect given toarticle 10 of the Convention, nenbers
of the committee tooknote with satisfaction of the various measuresreferred
to in the report and of the plans discussed by the menbers of the Panamanian
del egation and requested more details on the training of nedical personnel, in
view of the fact that doctors sonetimes took part in the practice of torture,
and on the training ofjudicial and military personnel

220. Concerning article 11 of the Convention, membersOf theConmittee
requested clarifications .on how i nspection visits were conducted and, in
particular, on whether detainees were systematically given a nedica
examnation at that time. They also asked whether detainees had other neans
of submtting conplaints to the authorities

221. Asto the implementatiom of article 13 of theConvention, somemembers of

the Commttee, noting that the report contained no information on that
subject, requested explanations in that regard, as well as on the genera

40~



amesty provisions in Panana and the effects an ammesty mght have on the
possibility offiling a conmplaint or bringing a civil suit.

222. Concerning article 14 of the Convention, menbers of the Committee asked
whi ch neasures had been taken in Panama with a view to the social
reintegration of detainees and for the nedical rehabilitation of victims of

torture and ill-treatment. In that connection, it was asked whether the
Pananmani an del egation could indicate how many officials had been inplicate8 in
cases of ill-treatment since the Convention had been ratified. Noting that

the Gvil Code did not refer to the right of the victimof an act of torture
to obtain conpensation, menbers of the Committee requested nore detailed
information on that point. They asked in particular for data on

i ndemmi fication and the amount and nature of possible conpensation.

223. Noting that Panamanian legislation did not contain provisions for
inplenenting article 15 of the Convention, nenbers of the Committee asked
which internal nmeasures the State tookto prevent a statement obtained under
torture from being invoked as evidence, in accordance with the Convention, and

what effect proceedings would have in a case where evidence had been obtained
under torture.

224. Wth regard to article 16 of the Convention, nenbers ofthe Committee
wi shed to know which criteria were used to differentiate between the offence
of torture and disciplinary or adnmnistrative violations.

225. 1a reply to the questions raised by menbers of the Conmittee, the
representative of Panama stated that it was of course possible that the act
which had ratified the Convention against Torture and Cther Cruel, Inhuman or
Degrading Treatment or Punishment could be superseded by another act .

However, iN accordance with the provisions of article 31 of the Convention,
denunciation woul d not become effective until one year after the necessary
witten notification had been received by the United Nations

Secretary-General, The nw denocratic Government was concerned about the

wi despread abuses that had prevailed within the prison system during the
20-year period of dictatorship from 1968. It had undertaken to restructure
the national police force. Cabinet Council Decree No. 38 of 10 February 1990 .
had abol i shed the former Defence Force, establishing a national police force
directly responsible to the executive organs whose actions were subject to the
Constitution and the |aws of the Republic and whose tasks included ensuring
respect for human rights and support for denocratic institutions. As a result
of the action taken by the Covernment with respect to the reorganisation of
the police force, the latter was gradually wnning confidence and beginning to
performits role efficiently.

226. Wth regard to article 1 of the Convention, the representative sai d that
it was up to the judge to determine, on the basis of expert advice, what in
any given case constituted physical or nmental pain or suffering amounting to
torture.

227. Turning to article 2 of theConvention, the representative stated that
the |egislation governing thenational prison system dated back to 1941 and
had not been substantially amended since. However, as part of efforts to
updat e the 1941 legislation, neasures were being takento ensure that the
United watioms Standard M ninmum Rules for the Treatnent of Prisoners were
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applied to all prisoners. Many shortcomngs still hadto be overcong,
particularly with regard to overcrowding. In 1990, amesties and pardons for
those convicted of political crimes and reduction in sentences for

350 ordinary offenders had alleviated the problem of overcrowding. At the
start of 1990, less than 10 per cent of the prison population had been

convi cted of offences and al nost 91 per cent had been prisoners on trial or
awaiting trial. According to the nost recent statistics, the number of remand
prisoners and prisoners on trial had fallen to 81 per cent and it was hoped
that it would drop further to 60 or 50 per cent within one year as a result of
the application of Act No. 3 of 1990. Technical teanms conposed of socia
workers. psychol ogi sts and crimnologists were needed. Prisoners had to be
properly classified within the prisons. The representative further indicated
that the Govermment of Panama had taken a nunber of practical steps to ensure
the dignity of individuals detained in prison. It had allocated the
equivalent of some $5.4 million for the construction of a new detention
centre, was mndful of the problems existing in the prison system and was
making every effort to ensure that detainees were not mstreated.

228. Wth respect to article 4 of the Convention, the representative pointed
out that, since 1983, the Panamanian Penal Code had contained provisions on
of fences against the integrity of the person, with particular reference to
violations involving unnecessary suffering inflicted by public officials, In
all cases, the decision as to guilt was made by the officiating judge on the
basis of expert advice. [|f the person concerned was found to have been
responsible for cruel, inhuman or degrading treatment, an application on his
behal f for bail could he denied. Public officials found guilty of such

of fences faced sentences of 10 to 15 years' inprisonment. There was no
capital punishnment in Panama

229. 1In commection With article 7 of the Convention, the representative gave a
detailed description of the three phases of crimnal proceedings in Panama and
pointed out that the persons accused of an offence were entitled to be brought
before the conpetent authorities within a period of 24 hours and, when
formal |y charged, had to be informed of their rights. They were entitled to
the services of a defence counsel, paid for and appointed by the State if they
were without neans. Accused persons could, however, defend themselves in
person if they so wished. Pre-trial detention was the responsibility of the
Public Prosecutor's Office and should not normally exceed two nonths'

duration. However, if the offence was of a serious nature or if repeated
offences were involved it could be extended to four months, subject to the
remedy of pabeas corpus. Asa safeguard against arbitrary detention by the
State, the Penal Code made provision for conpensation on the grounds of
material or noral injury and for setting aside cases after a period of one
year's detention. Cimnal legislation in Panama prohibited solitary

confi nement or incommunicado detention, and affirned the principle of the
presunption of i nnocence. Defendants who alleged ill-treatment when in
custody could request a medical examnation by a doctor of their own choosing
and coul d submitevi dence of such ill-treatment in the court proceedings.
There were no political prisoners in Panama. Anunber of former politica
figures had been charged but the offences in question were common Crines
committed While they had held political office,not political crines. The
representative indicated that no specific programmes were envisaged for drug
traffickers. The Government's policy was to try to ensure that they were
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detai ned under conditions of maximumsecurity, but without prejudice to their
human rights.

230. Wth reference to article 8 of theConvention, the representative stated
that extradition was governed by the provisions of Act No. 5 of 16 June 1970
Articles 2508 (XI1) and 2510 (I1V) of the Code of Criminal Procedure specified
that extradition mght be refused where the request was contrary to the
provisions of the law or of any treaty to which Panama was a party. If a
country having no relations with Panama wishec to extradite one of its
citizens, under article 2502 of the Code of Crimnal Procedure, it could
submt the request via a friendly country, as provided for in the Convention.
In such cases, the person concerned had the right to appeal within 30 days to
the Supreme Court cg£ Justice which would then study the objections and, where
they were deemed to be well founded, refuse the request for extradition

231. In connection with article 10 ofthe Convention, the representative of
the reporting State informed the committee that the new democratic Governnent,
although in office for only a short tinme, had organized 96 three-nonth
training courses in 1990 for alnost half the national police force. The
priorities of those courses had been human rights, police procedures,
community relations, police ethics and first aid. He said that his Government
was fully aware of the inportance of training for menbers of the staff of
detention centres and in 1990 had sent warders, inspectors and supervisors to
the prison training school at the Reform Centre in San José, Costa Rica

232. Wth regard to article 11 of the Convention, the representative said that
one day wasset aside each nonth for visits to prisons by circuit judges.
examning magistrates and municipal judges. Judges were requested to visit
detention centres and report on the progress of each prisoner's case. Were
the judge found evidence that a prisoner had been ill-treated, the case would
be referred to the Institute for Forensic Medicine and the prison director
woul d be required to submt a report.

233. Wth respect to article 13 of the Convention, the representative
referring to the situation existing in Panama before 1989, stressed that it
was clear that mlitary dictatorship did not respect human rights. Persons .
who had made allegations of torture had disappeared and judges who had heard
the conplaints had been transferred el sewhere. \Were an amesty or pardon was
granted, generally to political prisoners, detainees were not exenpt from
civil liability. There was no question ofan ammesty or pardon for those
guilty of human rights violations.

234. Turning to article 14 of the Convention, the representative pointed out
that under the Penal Code a judge could determne civil liability in the
course Of criminal proceedings in order to conpensate a person subjected to -
torture or to makerestitution to his famly. Such a remedy did not, however
rule out the possibility ofan application for conpensation under civil |aw

235. asfor the application of article 15 of the Convention, the
representative noted that confessions obtained by torture could not be invoked
as evidence in any proceedings and that evidence obtained by neans of torture
nmust be disregarded in hearings during crimnal proceedings.
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Concludi ) £

236. In concluding their consideration of the report, the nenbers of the
Conmittee, having noted that denocracy had only recently come to Panama and
that promsed reforns, while well under way, had not yet been conpleted,

t hanked the Panamanian del egation for the amount of information contained in
its oral presentation of the report and for it6 conprehensive answers to the
Comittee's questions. They observed, however, that the report was rather
brief and that it was difficult for the Conmttee to assimlate information
given orally. Mreover, somequestions had still not been answered
Accordingly, they requested that the Covernment of Panama, when submitting its
periodic report in September 1992, should take into account the Committee's
remarks and the questions which still remained to be answered. It should also
endeavour, in its periodic report, to give a full description of the neasures
taken - both inits legislation and in practice - to inplement each article of
the Convention

Chile

237. The Conmittee considered the additional report of Chile (CAT/C/7/Ad4d.9)
at its 77th and 78th neetings, on 24 April 1991 (caTsc/SrR.77 and 78).

238. The report was introduced by the representative of the State party, who
expl ained that the current report had been submitted in order to conplete and
rectify the report that had been submtted by the fornmer Governnent
(CAT/C/7/Ad4.2) and which had provided a distorted picture of the
then-prevailing situation with regard to torture. Between 1973 and 1990
torture had become an institutionalized practice, applied systematically to
put pressure on the political opposition. Since the installation of the
constitutional Governnent in 1990 a number of neasures had been taken, notably
with regard to the protection of detainees, which have led to a considerable
decrease in the nunber of cases of torture. He said that at present torture
in Chile could be considered as residual, not as institutional

239. The representative further noted that hi6 Government had withdrawn all of
the reservations to the Convention nmade by the former military Governnment and
that a nunber of legislative and other neasures had been taken since the
submission Of his Governnent's additional report. These included neasure6
aimed at the abolition of the death penalty, which had been retained for five
serious crimes. Furthernore, two |aws had been adopted providing for
guarantees for persons held in detention. Under these laws, a significant
nunber of offences that had been dealt with by the mlitary tribunals were
brought under the jurisdiction of the civil courts. The representative said
solitary confinenent could only be applied as a disciplinary measure in
penitentiaries. Persons in pre-trial detention had access to a lawer and in
case the detention was prolonged, were to be examinea by a physician. Wth
regard to confessions nmade in case6 before the military tribunals under the
former regine, judge6 were obliged to hear a new declaration by the accused
and to make sure that statements had not been obtained through torture or
other forns of ill-treatment. In addition, the Government had taken measures
to investigate conplaints and punish acts of torture. The representative drew
attention to a programme Of police training in the field ofpolice ethics and
human rights. Finally, he nentioned the termination of the m ssion of the
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International Conmttee ofthe Red Gross in his country, which indicated that
this body no |onger viewed the situation in Chile with the same degree of
concern.

240. The nenbers of the Conmmittee wel coned the report and the additional
information provided by the representative of Chile in hi6 introduction, in
particular with regard to the withdrawal by the Covernment of the reservations
to the Convention. The report provided an unusual and detailed analysis of
the systematic use oftorture under the former reginme and gave evidence of
radical changes in the Chilean legal framework. However , in the view of
menbers of the Commttee it was necessary to provide nore detailed information
with regard to the inplenentation of individual article6 of the Convention as
well as on the actual structure of the organiaation of the police, the
carabineros and the mlitary, including their relation to the civil

Government, and to indicate whether any refornt were envisaged in this
respect. Members of the Commttee inquired whether the Convention had been
incorporated into donestic law. They also wished to know whether an official
State body had been charged with the coordination of the struggle against
torture and whether measures had been taken to encourage the population to
denounce acts of torture. In particular, it was asked whether the Chilean
popul ation had been made aware of the existence of the Conmttee against
Torture and whether the popul ation had been informed of the inaccuracy of the
report submtted by the former Governnent.

241. 1m connection with article 1 of the Convention, nenbers of the Conunittee
wished to know whether the definition of torture given in that article had
been incorporated into Chilean |aw

242. Wth reference to article 2 of the Convention, menbers of the Committee
sought information on neasures taken to prevent and puni sh actsof torture,
especially with regard to the participation of doctor6 and acts of violence
committed Dy carabineros. They w shed to know what provisions applied to
detention in a state of emergency and whether any new provisions had been,
adopted to give effect to paragraph 3 of this article relating to orders from
a suFerior. It was al so asked whether the remedy of habeas was

avai |l abl e under the current constitutional system.

243. Wth regard to article 3 ofthe Convention, menbers of the Committee
asked what the position was of the Chilean Government with regard to the
I ssues of expul sion and non-refoul ement.

244, Referring toarticle 4 of the Convention, nenber6 of the Commttee ssked
whet her torture as such was considered as a punishable offence. In
particular, they wshed to know whether ill-treatnent would be regarded a6
tortureresultingininjury if psycholegical sequelae coul d be proven without
any trace of physical torture. They also wshed to know whether any measure6
of ammesty were envisaged and, if so, whether they would apply to both civil
and penal clains. Information was requested on whether officials responsible
for torture at the highest level of authority in the dictatorial reginme,

i ncluding judges of the Supreme Court, were being prosecuted. It was also
asked What measures had been taken to prosecute those having taken part in
acts of torture, especially with regard to doctors and carabineros.
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245, In view of articles 8, 7 and 8 ofthe Convention, menbers of the
Conmittee wi shed to know whether Chilean court6 were conpetent to hear cases
of torture commtted by foreigners abroad who were arrested on Chilean soil

It was al so asked what the position was of the Chilean Government with regard
to mutual judicial assistance

246. Wth regard to article 10 of the Convention, nenbers of the Committee
sought information concerning the training of the mlitary, nedical personnel
and officials in the judiciary and in penitentiaries.

247. Wth reference to article 11 of the Convention, nenber6 of the Commttee
wi shed to knowfor what reasons persons could be held in incomuni cado
detention for a period up to 10 days and whether further neasures had been
taken since the submssion of Chile' 6 initial report in 1989 to ensure
inplenentation of this article.

248. Wth reference to article 14 of the Convention, nenber6 of the Committee
wi shed to know whether victins oftorture had been conpensated and, if so,
under what conditions

249. Turning to article 15 of the Convention, nenber6 of the Comm ttee w shed
to receive information with regard to the admssibility as evidence in lega
proceedings of statenments which had been obtained through torture or other
forms of coercion

250. In his reply. the representative of Chile pointed out that the situation
with regard to the inplementation of the Convention was mich the same as
described in the initial report submtted in 1989 by the previous Covernment
(CAT/C/7/Add.2), al though the political conditions werenow very different.

He explained that |aws which had been passed before the mlitary coup of

Sept enber 1973 had been ignored or distorted, but not repealed by the nilitary
dictatorship. Laws passed during the period of nilitary dictatorship were
still in force and were now being changed by decisions of Parlianent. The
addi tional report now under consideration focused on legislation adopted since
the accession of the new CGovernment in March 1990. Wth regard to the status
of the Convention under Chilean law, the representative Stated that the
Convention had the full force of domestic law, in case of a conflict between
domestic | aw and the Convention, it was the Convention which prevail ed.

251. Replying to questioas concerning the orgamization of the judiciary and of
the investigative authorities, the representative said that a bill was being
prepared for submssion to Congress with the aim of ensuring a truly

I ndependent judiciary. The jurisdiction and conposition of the mlitary
Courts were also under review. It was noted, however, that progress in this
field was hindered by the fact that the majority of nmenbers of the
Constitutional Court were still identified with the previous regine. The
representative informed the menbers ofthe Conmttee of the creation of the
office of ombudsman, which woul d have prime responsibility for the processing
of torture cases. Wth regard to the organisation of the police, the
representative said that a decision had been taken to revert to the
traditional system under which the carabineros and the crimnal investigation
department now under the responsibility of the Mnistry of Defence woul d come
under the responsibility of the Mnistry of the Interior.
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252. In connection with article 1 of the Convention, the representative said
that the concept of torture was defined in the Grimnal Code, which dated from
1875.

253. Turning to the inplenmentation of article 2 of the Convention, the
representative explained that the state ofexception had been lifted. Wth
regard to superior orders invoked as a justification of torture the
representative stated that according to the Chilean Mlitary Code of Justice a
subordinate was not held responsible for an act of torture if he had queried
the order and a superior officer had confirmed the order. Asa result of the
withdrawal of the reservation concerning article 2 (3) of the Convention, a
subordinate was henceforth responsible for acts of torture carried out under
orders froma superior. It was noted, however, that this provision was not
retroactive. The representative further noted that the rule of habeas corpus
was long established in Chilean law but that it had been suspended during the
period of rule by the mlitary junta

254. Referring to the withdrawal of the reservation concernin? article 3 of
the Convention, the representative said that no special |egislation was
necessary to establish the principle of non-refoulenent in Chilean |aw, since
the Convention itself had the full force of domestic |aw

255. Wth regard to article 4 of the Convention, the representative stated
that all acts of torture were considered as offences under crimnal |aw by
virtue of the incorporation of the Convention in donestic law. It was
accepted that injuries resulting fromtorture could be both physical and
nental in character. The punishnent for torture under the Crimnal Code of
1875 was a prison sentence of up to five years, depending on whether or not it
resulted in injury or death. He explained that a physician who connived at
acts of torture bore a crimnal responsibility for that connivance. In

addi tion, professionals such as physicians and |lawers were also answerable to
their professional associations. However, there had been little success in
the canpaign to prosecute physicians who had connived at acts of torture.

Wth regard to the matter of ammesty, the representative drew attention to
Decree Law No. 1978 pronulgated by the junta with the aim of procuring am
ammesty for its own human rights offenders. In this connection, he explained -
that the political situation in Chile was such that there was insufficient
political will to bring about the repeal of that Decree Law.

256. In connection with articles 6, 7 and 8 of the Convention, the
representative said that the Chilean authorities would not detain or extradite
an alleged torturer unless they had received a request fromthe State where
the torture was alleged to have taken place. [If Chile refused the extradition
request for any reason it would try the alieged offender in it6 own courts,
Acte of torture were considered extraditable offences for the purposes of
extradition treaties with other States.

257. In his reply concerning article 10 of the Convention, the representative
stated that he did not have detailed information regarding the training given
to the armedforces and the thrabiweres.y e r , there were plans to inprove
the training of menbers of the Police Departnent. Medical schools provided
training in medical ethies, including the subject of torture. Furthernore
physi cians taking part in the questioning of suspects were now attached to the
Police Department and shared in the human rights training of that service.
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258. In connection with article 11 of the report, the representative
elaborated On nmeasures taken to limt the use of solitary confinenent.

Solitary confinement was permissible only as an additional punishment for a
recidivist and as a procedural measure to prevent the detainee from contacting
crimnal acconplices. Solitary confinement was limted to 15 days but could
be extended. Dpetainees had the right to a daily visit fromtheir |awer and
to regular examnations by a physician. No further [egislation had been

passed on the matter. Agroup of experts with extensive know edge of the work
of the United Nations in that field was currently engaged in the preparation
of a new prison code

259. In respect of articles 12 and 13 of the Convention, the representative
said that the courts were currently investigating over 35 conplaints of
torture under the mlitary dictatorship but that no verdict had been reached
in any of them

260. Turning to the question of conpensation for the victins oftorture
covered by article 14 of the Convention, the representative drew the attention
of members Of the Committee t0 provisions of a permanent nature according to
which torturer6 were considered to bear a civil responsibility for their
actions if they had been convicted of torture in a crimnal court. In some
cases, the State was deened to bear civil responsibility for the crimnal acts
of its agents. A bill was currently before Congress with the aim of providing
compensation fOr the victins of torture, disappearance or sunmary execution,

or for their relatives.

261. Wth reference to article 15 of the Convention, the representative stated
that confessions elicited under torture were not considered valid, although
the onus was on the accused to prove that torture had been applied. In
general. a confession would have value as evidence if other evidence confirned
particiPation inthe Offence. In retrials in civil courts of cases heard
originally inmlitary courts the-juage Was specifically required to evaluate
the confession ofparticipation in an offence and a subsequent retraction in
order to determne whether the confession had been obtained under duress.

Concluding observatious

262. In concluding the consideration of the report, menbers ofthe Committee
commended the Governnent of Chile for its efforts to conply with the
Convention and wished it success in overcomng the obstacles that it
confronted in restoring full democracy in the country. Menber6 ofthe
Conmttee noted, in this connection, that not all State organs had made equa
progress. Wth regard to legislative nmeasures, it was suggested that a
separate crinme of torture providing for appropriate penalties should be
established in the Chilean Penal Code. Furthernore, it was stressed that the
concepts of civil and crimnal liability were very different; in the absence
of a crimnal conviction, the State mght still be held liable to conpensate a
victimof torture for the acts conmitted. Menbers of the Committee al so said
that in accordance with article 6 of the Convention, a person accused of an
act of torture abroad should be detained in order to give other States time to
submt a request for extradition. In conclusion, menbers of the Committee
expressed the hope that the second periodic report to be submtted by the
Governnent of Chile would reflect the practical progress achieved in the area
of I egal and organizational reform

-48-



Algexia

263. The committee considered the initial report of A geria (CAT/C/9/Add.5) at
its 79th and 80th meetings, held on 25 April 1991 (caz/c/sr.79 and 80).

264. The report was introduced by the representative ofthe State party, who
referred to the ongoing process of legal reformin his country. Inthis
context, he drew the attention of membersof the Committee to the adoption of
a law in March 1990 clearing the path for the establishment of a multi-party
system i n Al geri a.

265. The nenbers ofthe Committee commended the Governnment of Algeria for the
quality of its report and expressed their appreciation for the democratic
nature of the process of legal reform Wth regard to the form of the report,
it was noted that the first part contained perhaps too nmuch information of a
general nature, which was of little direct relevance to the inplenentation of
the Convention. Menbers of the Comrmittee wished to receive additiona
information on the revisions made in the organisation of the judiciary, with
enphasis on training, conditions for nom nation and dismissal, disciplinary
provisions and the political rights of judges. They also w shed to know how
the provisions for the protection of judges against all forns of pressure were
put 1nto practice; whether the judge's obligation to conciliate between
parties in a litigation pertaining to admnistrative law mght not lead to an
arbitrary result in the case of an individual opposing public authorities: and
whet her reparation could be obtained for judicial errors. Information was
sought also on the establishnment, menmbership and powers of the Nationa
Committee against Torture and the Constitutional Council

266. Noting that international treaties were accorded precedence over domestic
| aw, members of the Committee asked whether any specific |aws had been adopted
i npl ementing the Convention. They also wished to be provided with information
of a general nature on the laws and measures governing prison adnm nistration
and on the roleof the arned forces in the maintenance of order. Additiona
information was requested with regard to the conpetence of tribunals during
the state of exception and the validity of their earlier rulings and on the
application of the death penalty in Algeria. Menbers of the Committee also
asked what the scope was of the ammesty nentioned in paragraph 7 (1) ofthe
report and whether the victins of the crimes involved had been conpensated.

267. Wth regard to article 1 of the Convention, menbers oft he Committee
asked whether the definition of torture in article 1 of the Convention applied
in Algeria by virtue of the integration of the Convention in domestic

| egi sl ation

268. Wth regard to article 2 of the Convention, menbers ofthe Committee

wi shed to know what neasures had been taken to prevent torture, especially
with regard to rules of interrogation of detainees and possibilities for
conplaint in cases of ill-treatnent. They also wi shed to know whether any
amendnents were envisaged with regard to legislation on the state of
energency; under what circunstances a state of emergency coul d be procl ai ned
and whether a state of emergency woul d suspend the rights of a detainee to
communicate W ht a |awyer and to have access to nedical care; and whether the
ban ontorture could be lifted in such circunstances. Finally, it was asked
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whet her positive Algerian |aw provided that an order from a superior officer
ora public authority mght not be invoked as a justification of torture.

269. Noting that the reportreferred to articles of the Convention relating to
the status of Refugees, nenbers of the Cormittee remarked that article 3 of
the Coavention against Torture and QGther Cruel, Inhuman or Degrading Treat ment
or Punishment was of a broader nature and queried whether Al gerian legislation
on refoul ement and extradition was in conformty with the latter Convention.
It was asked in particular whether aliens benefited from additional guarantees
with regard to expulsion. Wth reference to information from Amesty
International concerning Mroccan soldiers who had fled to Algeria and were
subsequently returned to their country, it was asked whether their expressed
fears of being tortured upon return in their country had been taken into
account by the Al gerian authorities.

270. Wth reference to article 4 of the Convention, menbers of the Committee
asked how the crime of torture as defined in the Convention was punished and
whet her non-physi cal violence was al so covered by the law. They wished to
receive information on the nunber of cases of torture and to be provided with
some exanpl es ofjurisprudence in such cases. Furthernore, they asked whether
those guilty of inflicting death by negligence were subject to capital

puni shnent .

271. Wth regard to article 5 of the Convention, menbers of the Comittee
asked what the position would be of a person known to have committed torture
on an Algerian citizen outside A gerian territory.

272. Turning to articles 6, 7 and 8 of the Convention, nmenbers of the
Commttee asked to be provided with information on rules governing the
procedure in cases of apprehension [n flagramte. They wished to know whet her
extradition procedures provided for custody as envisaged in article 6 of the
Convention; how article 7 of the Convention was inplemented in Algerian

| egislation; whether extradition was subject to the existence of a treaty; and
whether political considerations were taken into account in extraditing
persons accused of torture.

273. with regard to article 10 of the Convention, members of the Conmittee
sought information with regard to the training of legal, nedical and prison
staff.

274. Wth reference to article 11 of the Convention, membersof the Commttee
asked what were the maximum periods of preventive, pre-trial and secret
detention and which authorities ruled on their prolongation; whether detainees
had access to their lawyer at all tinmes; how prison establishments were
supervised by the judicial authorities; and whether prison guards were arned
and what their instructions were in cases of mutiny or massescape.

275. Wth regara to article 12 of the Convention, nenbers of the Committee
asked whet her there had beenany investigations into cases of torture. It was
al so asked what had been the nunber and nature of brutalities that had
occurred in the affair at the Blida prison. Membersof the Committee w shed
to be informed of the judicial aftermath of this ag€air and inquired whet her
simlar problems had also occurred el sewhere.
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276. With reference to article 14 of the Convention, member6 of the Committee
asked whether a victim of torturo inflicted upon him by an agent of the State
could obtain compensation by invoking the criminal responsibility of the agent
before a criminal tribunal or by invoking the responsibility of the State
before an administrative tribunal and whether the same procedures would apply
to aliens. Members of the Committee also inquired whether there had been any
requests for compensation by torture victims and, if 60, in what form the
compensation had been awarded, what forms of rehabilitation were applied, and
whether there were any rehabilitation centres in Algeria.

277, In connection with article 15 of the Convention, members of the Committee
wished to know whether there had been any cases in which statements obtained
through the application of coercion had been rejected by tribunals and whether
such rejection was automatically applied, as provided by the Convention, even
in the absence of precise provision6 to that effect in Algerian legislation.

278. In reply to comments made by the member6 of the Committee, the
representative of Algeria said that the exhaustive nature of the first part of
the report could be explained by the fact that his Government’6 competent
authorities had endeavoured to highlight the politico-legal context in which
Algeria had been evolving since it6 independence.

279. With regard to questions raised concerning the Constitutional Council, he
explained that the Council was composed of seven members under the presidency
of a former Minister of Justice and was responsible for guaranteeing
compliance with the Constitution. Turning to the organisation of the
judiciary, he said that a number of measures had been taken to strengthen its
independence. Judge6 were required to obey only the law and anyone who
attempted to influence or threaten them was punishable under civil law. The
new statutes of the Supreme Council of Justice excluded representatives from
the Ministry of Justice from participating in disciplinary sessions so that
magistrates would be judged by their peers only. The provision prohibiting
judges from joining political association6 was also aimed at strengthening the
independence of the judiciary. However , judge6 were permitted to join trade
unions. Lawyers were no longer considered as officers of the court but as
agents contributing to the protection of individual freedoms. The procedure
for appeal against acts by the authorities had also been improved by
increasing the number of chambers and magistrates. There were 31 courts of
appeal and a Supreme Court as well as military courts. The latter were
competent only to deal with offences committed by military personnel in
military areas.

280. With reference to the organization of the investigative authorities, the
representative explained that, while the police was under the Ministry of the
Interior and the gendarmerie under the Ministry of Defence, both the police
and the gendarmerie as judicial police officers were subject to the
supervision of the Chief Prosecutor, who monitored the activities of the
judicial police and, if necessary, challenged any official who acted in excess
of his powers. The Amnesty Law passed in August 1990 covered all offence6
committed during the state of emergency between 1980 and 1988 and all people
who had committed offences against the security of the State between 1980 and
February 1989. With regard to the issue of capital punishment, the
representative stated that since the 1960s the Supreme Court or the Court of
Cessation had overturned all death sentence6 passed by the criminal court6é for
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econom c crines. Ne execution on any other ground6 had been carried out since
1980 but some 30 people were still under sentence of death, mostly for
particularly abhorrent crinmes.

281. Turning to individual articles ofthe Convention, the representative said
that there was no definition of torture in the Penal Code, but the definition
inarticle 1 of the Convention had the force of law in A geria

282. Wth regard to article 2 of the Convention, the representative drew the
attention of nenbers of the Conmittee to a stipulation in the health law to
the effect that physicians had to report to the Governnment Procurator or to
the judicial Police any evidence of ill-treatment of mnors or persons
deprived of their liberty which they came across in the course of their
duties. ®He stated that the President of the Republic, after consultation with
relevant State organs, could declare a state of emergency but no such
situation had arisen since the adoption of the new Al gerian Constitution.
There was no direct reference to torture in the regulations governing states
of exception or siege. with regard to superior orders, the representative
said that a superior officer who ordered a subordinate to comit an unlawful
act mght be liable to prosecution as an acconplice or as the instigator of
the act, while the subordinate was prosecuted as author of the act.

283. Wth reference to-article 4 of the Convention, the representative stated
that the Penal Code did not lay down specific penalties for acts of torture
but that agents of the State who infringed individual freedons were subject to
a prison sentence of five to ten years. Agents of the State found guilty of
acts of torture would receive a prison sentence ranging from six months to
three years

284. In connection with article 6 of the Convention, the representative

expl ained that the Algerian authorities would detain a person suspected of
torture in another country on the request of the State concerned and that the
Suprenme Court would decide whether extradition should take place

285. Wth regard to article 10 of the Convention, the representative said that
a nunber of mneasures had been taken to inprove education and training for

legal and judicial personnel, including course6 and semnars for judges and
the judicial police. Al officials participating in investigations had
special training courses on their obligation to preserve individual freedons.
He al so nentioned that three schools for prison officers had been opened.

Wth regard to the training of physicians, the representative said that a
council for medical ethics had been established and that physicians received
instruction in the international human rights standards to which Algeria was a

party.

286. Referring to article 11 of the Convention, the representative stated that
the Constitution provided for police custody with a duration of 48 hours,
during which time the detainee could comunicate with his |awer, be exam ned
by a physician of his own choice, and at all times enter into direct contact
wth menbers of his famly. The Governnent prosecutor could in certain
instances extend this period. Each police station and gendarnerie brigade

mai ntained a register of persons in police custody. The representative
provided information on the different categories ofdetert i on establishnment
and added that all establishments had to bevisited by magistrates,

procurators and juges d'ipstruction.
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287. Wth regard to article 12 of the Convention, the representative inforned
the Conmittee of the establishment of A human rights office under the Mnistry
of Justice which would investigate cases of human rights abuses in cooperation
with non-governmental organisations. He said that there had been only one
case of ill-treatment of detainees, which had occurred when nore than 100
prisoners had escaped from a penal establishnent and had been badly treated
after eneir rearrest. Acommission of inquiry had been set up and proceedi ngs
had been instituted against three wardens

288. Turning to article 14 of the Convention, the representative explained
that, according to the Code of Penal Procedure, either the judicial police or
a victimof an act of torture could initiate conpensation proceedings. In
some circunstances, the State bore the civil liability for acts commtted by
its agents and could claim the amount of conpensation paid from the person who
had committed the of fence.

289. In his reply to questions concerning article 15 of the Convention, the
representative said that a confession could not be accepted as sole proof of
gurlt but would be accepted or rejected in the light of other evidence
avai | abl e.

Concluding observat i ons

290. Concl udi ng their.examination Of the report, the menbers ofthe Commttee
said that the replies given by the representative had shed new light on the

i ssues raised by the report, which had shown the efforts being made by the

Al gerian Government to nodernize its legislation in the interests of greater
democratization. It was noted that further inprovement was needed in respect
of the maxi num duration of police custody and the issues ofextradition and
ref oul enent .
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V. CONSIDERATION OF INFORMATION RECEIVED UNDER ARTICLE 20
OF THECONVENTION

291. In accordance with article 20, paragraph 1, of the Convention, if the
Committee receives reliable information which appears to it to contain

wel | -founded indications that torture is heing systematically practised in the
territory of a State party, the Conmttee shall invite that State party to
cooperate in the examnation of the information and, to this end, to submt
observations Wi th regard to the information concerned.

292. In accordance with rule 69 of the Conmttee's rules of procedure, the
Secretary-General shall bring to the attention of the Conmttee information
which is, or appears to be, submtted for the Commttee's consideration under
article 20, paragraph 1, of the Convention

293. Wo information shall be received by the Committee ifit concerns a State
party which, in accordance with article 28, paragraph 1, of the Convention
declared at the time of ratification of or accession to the Convention that it
did not recogmize the conpetence of the Conmittee provided forin article 20,
unl ess that state party has subsequently w thdrawn its reservation in
accordance with article 28, paragraph 2, of the Convention.

294. The Secretary-General. in pursuance of rule 69 of the rules of procedure,
brought to the attention of the Committee at its fourth session information
that had been submtted for the Conmttee's consideration under article 20
paragraph 1, of the Convention. The Conmittee's work under article 20 of the
Convention thus commenced at its fourth session and continued at its fifth and
sixth sessions. The Conmttee devoted four closed meetings during its fourth
and fifth sessions and three closed neetings during the sixth session to its
activities under that article.

295. In accordance with the provisions of article 20 and rules 72 and 73 of
the rules of procedure, all documents and proceedings of the Committee

relating to its functions under article 20 ofthe Convention are confidentia
and all the meetings concerning its proceedings under that article are closed.
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V1. CONSIDERATION OF COMMUNICATIONS UNDER ARTICLE 22
OF THE CONVENTION

296. Under article 22 of the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, individualé who claim that any
of their rights enumerated in the Convention have been violated by a State
party and who have exhausted all available domestic remedies may submit
written communications to the Committee against Torture for consideration.
Twenty-five out of 55 States that have acceded to or ratified the Convention
have declared that they recoqniee the competence of the Committee to receive
and consider communications under article 22 of the Convention. Those states
are Algeria, Argentina, Austria, Canada, Denmark, Ecuador, Finland, France,
Greece, Hungary, lItaly, Liechtenstein, Luxembourg, Malta, the Netherlands,
New Zealand, Norway, Portugal, Spain, Sweden, Switzerland, Togo, Tunisia,
Turkey and Uruguay. No communication may be recuzived by the Committee if it
concerns a State party to the Convention that ha6 not recogniged the
competence of the Committee to do so.

297. Consideration of communications under article 22 of the Convention takes
place in closed meetings (art. 22, para. 6). All documents pertaining to the
work of the Committee under article 22 (submissions from the parties and other
working documents of the Committee) are confidential,

298. In carrying out its work under article 22 of the Convention, the
Committee may be assisted by a working group of not more than five of it6
members, which submits recommendation6 to the Committee regarding the
fulfilment of the condition6 of admissibility of communicatioms Oor assists it
in any manner which the Committee may decide (rule 106 of the rule6 of
procedure of the Committee).

299. A communication may not be declared admissible unless the State party has
received the text of the communication and ha6 been given an opportunity to
furnish information or observation6 concerning the question of admissibility,
including information relating to the exhaustion of domestic remedies

(rule 108, para. 3). Within six months after the transmittal to the State
party of a decision of the Committee declaring a communication admissible, the
State party shall submit to the Committee written explanation6 or statements
clarifying the matter under consideration and the remedy, if any, which may
have been taken by it (rule 110, para. 2).

300. The Committee concludes examination of an admissible conxnunication by
formulating its views thereon in the light of all information made available
to it by the complainant and the State party. The view6 of the Committee are
communicated to the parties (art. 22, pare. 7, of the Convention and rule 111,
para. 3) and are thereafter made available to the general public. A6 a rule,
the text of the Committee’s decision6 declaring communication6 inadmissible
under article 22 of the Convention are also made public.

301. Pursuant to rule 112 of its rules of procedure, the Committee shall
include in its annual report a summary of the communications examined and,
where appropriate, a summary of the explanations and statements of the State6
parties concerned and of its own views. The Committee may also include in it6
annual report the text of its views under article 22, paragraph 7, of the
Convention and the text of any decision declaring a communication inadmissible.
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302.Thr ee communications (Nor. 411990, 5/1990 and 6/1990) were pl aced before
the Committee at its fifth session. It concluded consideration of one of

t hese communications (Nos. 5/1990, w.J. v. Austria) by declaring it

i nadm ssible under article 22, paragraph 5 (a), of the Convention, which
precludes the Committee fromconsidering a conmunication if the same matter is
bei ng examined or has been exam ned under another procedure of international
investigation or settlement. The Commttee had ascertained that the sane
matter had been submittea to the European Conmi ssion of Buman R ghts. Forthe
text of the committee's decision, see annex VIII to the present report.

303. Atits sixth session, theCommttee resumed consideration of
communications NOS. 471990 and 671990 and comenced consi derati on of

comuni cation7,1990. It decl ared comunication No. 4/1990 (R. E. G. V.
Turkey) inadm ssible Under article 22, paragraph 5 (»), of the Convention,

whi ch precludes the Coxanittee from considering a communication if all

avail abl e donestic remedies have not been exhausted, unless it is established
that the application of the renedies has been or would be unreasonably

prol onged or would be Unlikely to bring effective relief. The facts, as
placed before it, did not reveal that the author had nmade sufficient attenpts
t 0 exhaust domestic renedi es. Pursuant to rule 109, paragraph 2, of its rules
of procedure, the committee nay review a decision declaring a commnication

i nadm ssible under article 22, paragraph 5 (b), of the Convention, upon

recei pt of docunentary evidence fromthe author to the effect that the reasons
for inadmssibility no |onger apply. For the text of the Commttee's

deci sion, see amex VII| of the present report.

304. The Commttee will resume considerati on of communications Nos. 671990 and
771990 at itS next session.
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VIl. FUTURE MEETINGS OF THE COMMITTEE

305. In accordance with rule 2 of its rules of procedure, the Committee shall
normally hold two regular sessions each year. Regular sessions of the
Committee shall be convened at dates decided by the Committee in consultation
with the Secretary-General, taking into account the calendar of conferences as
approved by the General Assembly.

306. As the calendar of meetings held within the framework of the United
Nations is submitted by the Secretary-General on a biennial basis for the
approval of the Committee on Conferences and the General Assembly, the

Committee took decisions on the schedule of its meetings to be held in 1992
and 1993.

307. Accordingly, at its 75th meeting, on 23 April 1991, the Committee decided
to hold its regular sessions for the next biennium at the United Nations
Office at Geneva on the following datess

Eighth sessionr from 27 April to 8 May 1992;

Ninth session: from 9 to 20 November 1992;

Tenth session:t from 19 to 30 April 1993;

Eleventh session: from 8 to 19 November 1993,
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VITI. ADOPTION OF THE REPORT

308. | n accordance with article 24 ofthe Convention, the Committee shall
submitan annual report on its activities to the States parties and to the
General Assenbly.

309. since the Committes Will hold its secondregul ar session of each cal endar
year in | ate Movember, whi ch coincides with the regular sessions of the
General Assenbly, the Committee deci ded to adopt its annual report at the end
of its spring session foOr appropriate transnmission to the General Assenbly
during the same cal endar year.

310. Accordingly, at it8 85th, 86th and 87th neetings, held on 30 April and

2 and 3 May 1991, the Committse considered the draft report on its activities
at tze fifth ama si xth sessi ons (CAT/C(VI)/CRP.1 and add.1-13, CAT/C(VI)/CRP.2
and Add. | -2 and cAT/c(VI)/CRP.3 and Add-1-4). The report, as amended in the
course of the discussiom, was adopted by the Committee unani mously. An
account of the activities of the Committee at its seventh session (11 to

22 Novenber 1991) will be included in the annual report of the Commttee

for 1992.

Notes

1/ Forprevious di scussions on this issue, see Official Records of the
i 46 (A/45/46,

Gegeral =
paras. 11- 16) and cATsC/sr.38, 48 and 49.

2/ See ¢ pcordg Genera
Supplement No. 46 (A/44/46), paras. 14-16.
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ANNEX I

List of States which have sigued, ratified or acceded to
the C ti inst Tor! 3 Ctl Cruel. lnl

or Degrading Ireatment or Punishment as at 3 May 10Q]

State
Af ghani st an
Algeria a/
Argentina a/
Australia
Austria a/
Bel gi um
Belize
Bolivia
Brazil
Bul gari a

Byelorussian Sovi et
Soci alist Republic

Camer oon

Canada a’/

Costa Rica
Cuba

Cyprus
Csechosl waki a
Denmark a/

Domi ni can Republic

Date of signature

4
26
4
10
14
4

23
10

19

23
23
12
10

27

February 1985
Novenber 1985
February 1985
December 1985
March 1985

February 1985

February 1985
Sept enber 1985
June 1986

Decenber 1985

August 1985
Sept enber 1987
Decenber 1986
April 1985
February 1985
January 1986
Cct ober 1985
Sept enber 1986
February 1985

February 1985

=59

Date of receipt of the
instrument of ratification

or_accession

1 April 1987

12 Septenmber 1989
24 Septenber 1986
8 August 1989

29 July 1987

17 March 1986 b/

28 Septenber 1989
16 pecember 1986

13 March 1987

19 pecember 1986 b/
24 June 1987

30 Septenmber 1988

4 October 1988

8§ December 1987

7 July 1988
27 May 1987



State
Ecuador a/
Egypt
Ficland o/
France a/
Gabon
Ganbi a
Germany
G eece w/
Quat enal a
Qui nea
Quyana
Hungary 2/
| cel and
| ndonesi a
| srael

Italy as

Li byan ArabJamahiriya

Li echtenstein as
Luxenbourg a/
Malta a/

Mexi co

Morocco
Netherlands a/
New Zeal and a/
Nicarsgua

Nigeria

Pat e of signature
4 February 1985

4 February 1985

4 February 1985
21 January 1986
23 Cctober 1985
13 Cct ober 1986
4 February 1985

30 May 1986

25 January 1988

28 Novenber 1986
a February 1985
23 Cctober 1985

22 Cctober 1986

4 February 1985

27 Jvp» 1985

2> *sbrvary 3985

18 March 1985

8 January 1986
4 February 1985
14 January 1986
15 April 1965

26 July 1988

-80-

Date of receipt of the

. Lficati

0] r

30
25
30

18

10
19
15

12
16

29
13
23

21
10

March 1988
June 1986 b/
August 1989
February 1986

Cct ober 1990
Cct ober 1988
January 1990 b/
Cct ober 1989
May 1988

April 1987

January 1989
May 1989 b/

November 1990
Sept enber 1987
Sept enber 1990 b/
January 1986

Decenber 1988
bacenber 1989



State Date of siguature L _Accession
Norway &/ 4 February 1985 9 July 1986
Panama 22 February 1985 24 August 1987
Paraguay 23 October 1989 12 March 1990
Peru 29 May 1985 7 July 1988
Philippines 18 June 1986 b/
Poland 13 January 1986 26 July 1939
Portugal as 4 February 1985 9 February 1989
Romania 18 December 1990 b/
Senegal 4 February 1985 21 August 1986

Sierra Leone

18 March 1985

Date of receipt of the

Somalia 24 January 1990 b/
Spain g/ 4 February 1985 21 October 1987
Sudan 4 June 1986

Sweden a7/ 4 February 1985 8 January 1986

Switzerland a/
Togo a/
Tunisia a/
Turkey a7/
Uganda

Ukrainian Soviet

Socialist Pepublic

4 February 1985
25 March 1487
26 August 1987

25 January 1984

27 February 1986

18

23

24

December 1986
November 1987
September 1988
August 1988
November 1986 b/

February 1987

Union of Soviet 10 December 1985 3 March 1987
Socialist Republics
United Kingdom of 15 March 1985 8 December 1988

Great Britain and

Northern Ireland ¢/

United States of America 18 April 1988
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Date of raceipt of the
instrument of ratification

State Rate of signature or accegsion
Uruguay 8/ 4 February 1985 24 October 1986
Veneeuela 15 February 1985
Yugoslavie 18 April 1989

a’ Made the declaration under articles 21 and 22 of the Convention.

b/ Accession.

c/ Made the declaration under article 21 of the Convention.
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Mr.

Ms.

Mr.

Mr.

ANNEX I

Membarship of the Committee against Torture

Name of member

Peter Thomas BURNS

Christine CHANET

. Socorro DIAZ PALACIOS

Alexis DIPANDA MOUELLE

. Ricardo GIL LAVEDRA

. Yuri A. KHITRIN

. Dimitar N. MIKHAILOV

. Antonio P. PERLAS

Bent SPRENSEN

Joseph VOYAME

(1991)

Country of
nationality

Canada
France
Mexico
Cameroon
Argentina

Union of Soviet
Socialist Republics

Bulgaria
Philippines
Denmark

Switserlaad
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Texm axpires on
31 Dacember

1991
1991
1991
1993
1991

1993

1993
1991
1993

1993



state party

Afghanistan
Argentina
Austria
Belize
Bulgaria

Byelorussian Soviet
Socialist Republic

Cameroon

Canada
Denmark
Egypt

France

Gerwman Democratic
Republic

flungary
Luxembouryg

Mexico

Norway
Panama
Philippines

Senegal

Spain
Sweden
Switzerland
Togo
tUganda

Ukrai nian Soviet
Socialist Republic

Union of Soviet
Socialist Republics

Uruguay

ANNEX III

Status of submission of reports by State8 parties under
article 19 of the Convention as at 3 May 1991

Initial reports due in 1986

Date of entry

into force

26 June 1987
26 June 1967
28 August 1987
26 June 1987
26 June 1987
26 June 1987

26 June 1987

24 July 1987
26 June 1987
26 June 1987

26 June 1987
October 1987

©

26 June 1987
29 October 1987
26 June 1987

26 June 1987
23 September 1987
26 June 1967

26 June 1987

20 November 1987
26 June 1987
26 Juna 1987
18 December 1987
26 June 1987
26 June 1987

26 June 1987

26 June 1987

Initial report
date due
25 June 1988
25 June 1988
27 August 1988
25 June 1988
25 June 1988
25 June 1988

25 June 1988

23 July 1988
25 June 1988
25 June 1988

25 June 1988
8 October 1988

25 June 1988
26 October 1986
25 June 198R

25 June 1988
22 September 1986
25 June 1988

25 June 1988

19 November 1988
25 June 1988
25 June 1966
17 December 1988
25 June 1988
25 June 1988

25 June 1988

25 June 198%

Date of
Submission

18 December 1988
10 November 1988
18 April 1991

11 January 1989

15 February 1989 and
25 April 1991

16 January 1989
26 July 1988

26 July 1988 and
20 Novenber 1990

30 June 1988
19 December 1988

25 October 1988

10 August 1988 and
13 February 1990

21 July 1988
26 January 1991

26 July 1988 and
28 April 1969

30 October 1989

19 March 1990
23 June 1986
14 April 1989

17 January 1996

6 December 1988

CAT/C/5/Add.12/Rev.1
CAT/C/5/A44.10
CAT/C/f/Add.25

CAT/C/5/A04.14
CAT/C/S/Add.16 and 26

CAT/C/S/Add. 15
CAT/C/S/Add.4
CAT/C/5/Rdd.5 and 23

CAT/CIS/Add. 2
CAT/C/S/Add. 13

CAT/C/S/Add . 9

CAT/C/5/Add.7 and 22

CAT/C/S/Add. 3
CAT/C/S/Add.24
CAT/C/S/Add.6 and 10

CAT/C/5/Add.19
(replacing Add.81

CATIC/SIAdd. 21
CAT/C/5/Add,1
CAT/C/5/Add.17

CAT/C/S/Add.20

CAT/C/5/Md3.11



State party
Chile
China
Colomhis

Czechoslovakia

Ecuador

Greece
Guyana
Peru
Tunisia

Turkey

State party
Algeria
Australia
Brazil
Finland
Guinea
Italy
LiIbyan Arab Jamahiriya

Nether lands

Poland
Portugal

United Kingdom of
Great Britain and

Northern Ireland
State part

Germany

Guatemala

Liechtenstein

Malta

New Zealand

Paraguay

Somal la

Initial reports due in 1989

Date of entry

Into_force

30 October 1988

3 November 1988
7 January 1988
6 August 1988
39 April 1988

5 Novemher 1988
18 June 1988

6 August 1988
23 Cctober 1988

1 September 19R8 1

Initial report
date due

29 October 1989 21
5

2 November 1989 1

6 January 1989 24

% August 1989 21

38 April 1989 27
28

4 Novemher 1989 8

17 June 1989

5 August 1989

22 October 1989 25
Auguat 1989 34

Initial reports due in 1990

Date of
gubmiasion

Symbol

September 1909 and CAT/C/7/Add.2 and 9

November 1990
December 1989
April 1989

November 1989

June 1990 and
February 199y

August 1990

October 1989
April 1990

Date of entry

into force

12 Octoher 1989

7 Soptember 1989 6

28 Octoher 1989

29 Septemhor 19689 28

9 Novemher 1989
11 February 1989
15 June 1989

20 January 1989

25 Auqgust 1989
11 March 1 9Aa9
7 January 1989

Inftial report

data due
11 October 1990 13
September 1990
27 October 1990
September 1990
1990
10 February 1990
14 June 1990

19 January 1990 14
11
11

8 November

24 August 1990
10 March 1990
6 January 1990 22

Initial reports due in 1991

Date of entry
Into _force

Initial report
date due

31 October 1990
4 Fehruary 1990
2 December 1990
13 October 1990
9 January 1990
11 April 1990

23 February 1990

30 October 1991
3 February 1991
| December 1991
12 October 1991
8 January 1991
10 April 1991

22 February 1991
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Date of
submission

February 1991

28 Septemhor 1990

March-
September-
September 1990

March 1991

Date of
submission

CAT/C/I/Add, 5
CAT/C/7/Add,1 and 10
CAT/C/t/Add .4
CAT/C/7/Add. 7 and 11

CAT/C/7/Rdd4 A

CAT/C/7/Ad4.3

CAT/C/l/Add. &

Symbol

CAT/C/9/Ad4.5

CAT/C/9 *‘Add .4

CAT/C/9 /Add. 1- 3

CAT/C/P/Add. 6

Symbol



ANNEX |V

Consolidated guidelines far the initial vart of the reports
of States parties

Land and people

1. This sectiom 6houl d contain information about the main ethnic and
denmographi ¢ characteristics of the country and it6 population, as well as such
socio-econom ¢ and cultural indicator6 as per capita incone, gross national
product, rate of inflation, external debt, rate of unenploynment, literacy rate
and religion. It should also include information on the population by mother
tongue, life expectancy, infant nortality, maternal nortality, fertility rate,
percentage of popul ati on under 15 and over 65 years of age, percentage of
population in rural area6 and in urban area6 and percentage of househol ds
headed by women. As far as possible, States should make efforts to provide
al | data aisaggregated by 6ex.

ner al i structue

2. This section should describe briefly the political history and framework
the type of government and the organieation of the executive, legislative and
judicial organs.

work withi
are protected
3. This section shoul d contain information on

(a) Wiich judicial, admnistrative or other conpetent authorities have
jurisdiction affecting human rights;

~ (b) Wat remedies are available to an individual who clains that any of
hi6 right6 have been violated: and what systems of conpensation and
rehabilitation exist for victinms:

(c) Whether any of the right6 referred to in the various human right6
instruments are protected either in the constitution or by a separate bill of
right6é and, if so, what provisions are made in the constitution or bill of
right6 for derogations and in what circunstances:

(a) How human right6 instruments are made part of the national |ega
system;

(e) \Wether the provisions of the various human right6 instrunents can
be invoked before, or directly enforced by, the courts, other tribunals or
admnistrative authorities or whether they nust be transformed into interna
laws Of gdninistrative regulations in order to be enforced by the authorities
concer ne
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(£) Whether there exist any institutions or national machinery with
responsibility for overseeing the implementation of human rights.

Information and publicity

4. This section should indicate whether any special efforts have been made to
promote awareness among the public and the relevant authorities of the rights
set forth in the various human rights instruments. The topics to be addressed
should include the manner and extent to which the texts of the various human
righté instruments have been disseminated, whether such texts have been
translated into the local language or languages, what government agencies have
responsibility for preparing reports and whether they normally receive

information or other inputs from external sources, and whether the contents of
the reports are the subject of public debate.
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PART I: INFORMATION OF A GENERAL NATURE

1. This part shauldr

(a) Describe briefly the general legal framework within which torture as
defined in article 1, paragraph 1, of the Convention as well as other cruel,
i nhuman or degrading treatment or punishment are prohibited and elimnated in
the reporting State:

(b) Indicate whether the reporting State is a party to an international
instrument or has national |egislation which does or may contain provisions of
wi der application than those provided for under the Convention;

(c) Indicate what judicial, admnistrative or other conpetent
authorities have jurisdiction over matters dealt with in the Convention and
provide information on cases actually dealt with by those authorities during
the reporting period:

(a) Describe briefly the actual situation as regards the practical
i npl ementation of the Convention in the reporting State and indicate any
factors and difficulties affecting the degree of fulfilment of the obligations
of the reporting State under the Convention.

PART If: INFORMATION IN RELATION TO EACH OF THE ARTICLES
IN PART | OF THE CONVENTION

2. This part should provide specific information relating to the

i npl enentation by the reporting State of articles 2 to 16 of the Convention,
in accordance with the sequence of those articles and their respective
provisions. It should include in relation to the provisions of each article:

(a) The legislative, judicial, admnistrative or other measures in force
which give effect to those provisions;

(b) Any factors or difficulties affecting t he practical implementation
of those provisions:

~(c) Anyinformation on concrete cases and situations where Neasur es
giving effect to those provisions have been enforced including any relevant
statistical data.

3. The report shoul d be acconpani ed by sufficient copi es in one ofthe
working languages (English, French, Russian or Spanish) ofthe principal
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legislative and other texts referred to in the report. These will be made
available to members of the Committee. It should be noted, however, that they
will not be reproduced for general distribution with the report. It is
desirable therefore that, when a toxt is not actually quoted in or annexed to
the report itself, the report should contain sufficient informatica to be
understood without reference to it. The text of national legislative
provisions relevant to the implementation of the Convention should be quoted
in the report.
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ANNEX VI

EAN [

. paragraph 1. of the Cow

on 30 April 1991

1 Under article 19, paragraph 1, of the Convention against Torture and
Gt her Cruel, Inhuman or Degrading Treatment or Punishnent,

"the States parties shall submt to the Conmttee against Torture,
through the Secretary-Ceneral of the United Nations, reports on the
measures they have taken to give effect to their undertakings under the
Convention, within one year after the entry into force ofthe Convention
for the State party concerned. Thereafter the States parties shall
submt supplementary reports every four years on any new measures taken
and such other reports as the Commttee mayrequest”.

2. The general guidelines for the submssion of periodic reports appearing
bel ow woul d assist the Conmittee to fulfil the tasksentrusted to it pursuant
to article 19 of the Convention.

3. Periodic reports by States parties should be presented in two parts, as
fol | ows:

PART |: INFORMATION ON NEW MEASURES AND NEW DEVELOPMENTS
RELATI NG TO THE | MPLEMENTATI ON OF THE CONVRNTI ON
FOLLOWING THE ORDER OF ARTICLES 1 To 16, AS
APPROPRI ATE

 (a) This part should describe in detail:

(1) Any new neasures taken by the State party to inplenent the
Convention during the period extending fromthe date of subm ssion
ofits previous report to the date of submssion of the periodic
report to be considered by the committee;

(i) Any new developments Which have occurred during the same period and
are relevant to inplenmentation of the Convention;

(») The State party should provide, in particular, information
concerning:

(1) Any change in the legislation and in institutions that affect the
I mpl enentation ofthe Convention on any territory under its
jurisdiction in particular on places of detention and on training
given to law enforcement and nedical personnel;

(18) Any new care | aw of relevance fort he implementation Of the
Conventi on;
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(iii) Conplaints, inquiries, indictments, proceedi ngs, sentences,
reparation and conpensation for acts of torture and other cruel,
i nhuman or degradi ng treatment or punishment;

(iv) Any difficulty which would prevent the State party fromfully
di scharging the obligations it has assumedunder the Conventi on.

PART |1: ADDITIONAL INFORMATION REQUESTED BY THE COMMITTEE

This part should contain any information requested by the Conmittee
during its consideration of the preceding report by the State party, unless it
has been provided by the representatives ofthe Government of the State party,
either in a subsequent communication by the Government or in an additiona
report which the Governnent has presented in accordance with rule 67,
paragraph 2, of the Conmittee's rules of procedure
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ANNEX VI |

Country rapporteurs and alternate rapporteurs for each of

Report
Spai n (CAT/C/5/Add.21)
Tur key (CaT/C/7/24d.6)
Ecuador (catT/Cs7/7naa.7)
G eece (CAT/C/7/A44.8)
Netherlandas/Antil | es
(CAT/C/9/2Ad4.2) and
Ar uba (CAT/C/9/Add.3)

Finland (CAT/C/9/Ad4.4)

Report
Panana (CAT/C/5/A4d4.24)
Chi | e (caTscs7/034.9)

Al geri a(CAT/C/9/Ad4.5)

varties

‘ts fifth and sixth sessions

A. Fifth session
Rapporteur

M. G| Lavedra

M. Burns

Mr. G| Lavedra

M. Khi=rin

M. Dipanda Muelle

M . Sgrensen

B. Sixth session
Rapporteur
M . Sgrensen
Ms. piaz Pal aci os

M. Di panda Mouelle
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Alterpate
Ms. Chanet
M. G| Lavedra
M. Sdrensen

Mr. Sérensen

M. Burns
Ms. Chanet
Alternate

Ms. Diae Palacios
M. Dipanda Muelle
Ms. Cbanet



ANNEX VIII

Decisions of the Committee against Torture under article 22
Qf the Convention against Torture and Qther Cruel, Inhuman
or Degrading Treatment or Punisbment

A.  Communication No. 511990, W. J. v. Austria (Decision of 22 November 1990,
adopted at the fifth session)

Submitted by: W. J. (name deleted]
Alleged victim: The author

State party concerped: Austria

Date of communication: 25 August 1990

The Committee against Torture, established under article 17 of the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment,

Meeting on 20 November 1990,
Adopts the following:

Decision on admissibility

1. The author of the communication (submission dated 25 August 1990 and
subsequent correspondence) is w. J., an Austrian citizen currently detained at
a correctional facility in Austria. He claims to be the victim of violations
by Austria of articles 12, 13 and 15 of the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment. Austria made the
declaration provided for in article 22 of the Convention effective

28 August 1987.

2. Before considering any claims contained in a communication, the Committee
against Torture must, in accordance with rule 107 of its rules of procedure,
decide whether or not it is admissible under article 22 of the Convention.

3. Article 22, paragraph 5 (a), of the Convention provides that the
Committee shall not consider any communication from an individual unless it
has ascertained that the same matter has not been, and is not being, examined
under another procedure of international investigation or settlement. Having
ascertained that the author has submitted the same matter to the European
Commission of Human Rights, which has registered the case as application

No. 16121190, the Committee is precluded from examining the communication.

4. The Committee therefore degides:

(a) That the communication is inadmissible;

-73-



(b) That this decision shall be communicated to the author and, for
information, to the State party.

(Done in English, French, Russian and Spanish, the English text being the
original version]

B. Communication No. 411990, R. E. G. v. Turkey (Decision of 29 April 1991,
adopted at the sixth session)

Submitted by: R. E. G. [name deleted)
Alleged victim: The author

State party concerped : Turkey

Rate® f Adommumicatdow: t 1 9 9 O

The Committee against Torture, established under article 17 of the
Convention against Torture and Other Cruel, Inhumar or Degrading Treatment or
Punishment .

Meeting on 29 April 1991,
Adopts the following;

Recisiopn on admissibility

1. The author of the communication is a Turkish citizen of Kurdish ethnic

or igin, currently residing in France, where he is applying for political
asylum. He claims to be a victim of torture allegedly perpetrated by Turkish
police in May of 1989. Turkey made the declaration provided for in article 22
of the Convention on 2 August 1988.

2. Before considering any claims contained in a communication, the Committee
against Torture must decide whether or not it is admissible under article 22

of the Convention.

3. Article 22, paragraph % (br, of the Convention precludes the Committee
from considering any communication from an individual, unless it has
ascertained that the individual has exhausted all available domestic remedies;
this rule does not apply if it is established that the application of domestic
remedies has been or would be unreasonably prolonged or would be unlikely to
bring effective relief, The author has invoked this exception, generally
claiming that remedies in Turkey would not be effective; thus he has not filed
any complaint with the competent authorities in Turkey with a view to
initiating an investigation under Turkish law into his allegation that he was
subjected to torture. However, on the basis of the information before it, the
Committee cannot conclude that such a complaint would be a _priori ineffective
and, as such, would not provide a remedy that the author need exhaust before
addrec -ing a communication to the Committee. Accordingly, the Committee finds
that the requirements of article 22, paragraph 5 (b), of the Convention have
not been met.

-74-



4. The Committee therefore decides!

(a) That the communication is inadmissible;

(b) That this decision may be reviewed under rule 109 of the Committee’s
rules of procedure upon receipt of a written requeat by or on behalf of the
author containing information to the effect that the reasons for
inadmissibility no longer apply;

(c) That this decision shall be communicated to the author and, for
information, to the State party.

[Done in English, French, Russian and Spanish, the English text being the
original version)
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