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I. ORGANIZATIONAL AND OTRRR MATTRRS

A. States parties to the Convention

1. A6 at 3 May 1991, the closing date Of the sixth 6e66iOn Of the Committee
against Torture, there were 55 States parties to the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. The
Convention was adopted by the General Assembly in resolution 39/46 of
10 December 1984 and opened for signature and ratification in New York on
4 February 1985. It entered into force on 26 June 1987 in accordance with the
provisions of its article 27. A list of State6 that have signed, ratified or
acceded to the Convention, together with an indication of those that have made
declaration6 under article6 21 and 22, i6 contained in annex I to the present
report.

2. The text of the declarations, reservations or objection6 made by State6
parties with respect to the Convention are reproduced in document
CAT/C/2/Rev.l.

lB. OueninU and duration Of the 6e66ionP

3. The Committee against Torture has held two sessions Since the adoption of
its last annual report. The fifth and sixth sessions of the Committee were
held at the United Nations Office at Geneva from 12 to 23 November 1990 and
from 22 April to 3 May 1991.

4. At its fifth session the Committee held 15 meeting6 (58th to 72nd
meeting) and at its sixth session the Committee held 15 meetings (73rd to 87th
meeting). An account of the deliberations of the Committee at its fifth and
sixth session6 i6 contained in the relevant summary record6 (CAT/C/SR.58-87).,

i'I
C. MemberShiD and attendance

5. In accordance with article 17, paragraph 6, of the Convention and rule 13
of the Conxnittee's  rules of procedure, Mr. Alfred0 R. A. Bengzon, by a letter
dated 19 October 1990, informed the Secretary-General of his decision to cease
to function as a member of the Committee. The letter of resignation was
transmitted to the Secretary-General by the Secretary of Foreign Affair6 of
the Philippine6 under cover of a note dated 30 October 1990. By the same
note, the Government of the Philippine6 informed the Secretary-General of it6
decision to appoint, subject to the approval of the State6 parties,
Mr. Antonio Perlas to serve for the remainder of Mr. Sengzon's term on the
Committee, which will expire on 31 December 1991.

6. Since none of the State6 parties to the Convention responded negatively
within the six-week period after having been informed by the Secretary-General
of the proposed appointment, the Secretary-General considered that they had
approved the appointment of Mr. Perlas as a member of the Committee in
accordance with the above-mentioned provisions. The list of the member6 of
the Committee in 1991, together with an indication of the duration of their
term of office, appears in annex II to the present report.
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7. All the member6 attended the fifth ression of the Cmitt66 except
MS. SOCOrrO Diaa PalaCiO6. Mr. Ricardo Gil Lavedra attended only part of the
session. The Sixth session of the Committee was attended by all the member6
except Mr. Gil Lavedra who attended only a part of that session.

D. &&s6sn derlaz&ion by a m,e,Rber of s

8. At the 73rd meeting, on 22 April 1991, the newly'appointed member of the
Committee, Mr. Antonio Perlas, made the solemn declaration upon assuming his
duties, in accordance with rule 14 of the rules of procedure.

9. At it6 58th meeting, on 12 November 1990, the Committee adopted the
following items listed in the provisional agenda (CAT/C/ll).  Submitted by the
Secretary-General, in accordance with rule 6 of the rules of procedure, a6 the
agenda of its fifth session:

1. Adoption of the agenden.

2. Organizational  and other matters.

3. %&mission of reports by States parties under article 19 of the
Convention.

4. Consideration of report6 submitted by State6 parties under
article 19 of the Convention.

5. Consideration of information received under article 20 of the
Convention.

6. Consideration of communications under article 22 of the Convention.

10. At it6 73rd meeting, on 22 April 1991, the Cosunittee adopted the
following item6 listed in the provisional agenda (CAT/G/13),  Submitted by the
Secretary-General, in accordance with rule 6 of the rules of procedure, a6 the
agenda of its sixth ee66ion:

1. Adoption of the agenda.

2. Solemn declaration by a member of the Connrittee appointed under
article 17, paragraph 6, of the Convention.

3. Organisational and other matters.

4. Submission of report6 by States parties under article 19 of the
Convention.

5. Consideration of reports submitted by States parties under
article 19 of the Convention.



6. Consideration of information received under article 20 of the
Convention.

7. Consideration of communications under article 22 of the Convention..

8. Future meetings of the Committee.

9. Action by the General Assembly at its forty-fifth sessiont

(a) Annual report submitted by the Consnittee under article 24 of
the Convention;

(b) Effective implementation of international instruments on human
rights, including reporting obligations under international ,
instruments on human rights.

10. Annual report of the Committee on its activities. 1

F. Workina methods of the Connnittee

11. The Committee resumed discussion on its working methods relating to its
functions under article 19 of the Convention at its 67th, 70th and 71st
meetings on 19 and 21 November 1990. 11

12. The Committee agreed that the appointment of a country rapporteur and an
alternate country rapporteur for the consideration of each report submitted by
a State party, which had been decided at its fourth session, had enabled it to
formulate better organised conclusions and that this arrangement should be
continued in the future. In order to assist country rapportours and their
alternates in carrying out their task systematically, informal guidelines were
prepared by Ms. Christine Chanet and Mr. Bent Sprensen on the basis of
Mr, Sprensen's proposal and circulated to the members of the Committee. It ,.j
was stressed that the Committze's  methods of work could be changed, depending
on the circumstances. t. I

13. Members of the Canrnittee also felt that the question of when the i'
Cumnittee  should formulate its conclusions needed further clarification. : The
Comnittee  agreed that, if possible, its conclusions should be formulated
immediately  following the consideration of a State party's report. A brief
suspension of the meeting should normally be sufficient for consultations
before the country rapporteur formulated conclusions on behalf of the
Coimnittee, it being understood that the members could speak again if they so
wished. When further consideration, research or informal consultations were
deemed necessary, the country rapporteur would request the Committee to
formulate its conclusions during another meeting of the same session.
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6. Ccrowratioa. Committee aadthaBcrerd  of Trustees
arv Fund for Vic- of TOrtUrQ

14. Tha Chairman of the Board of Trustees of thi United Nations Voluntary
Fund for Victims of Torture, Mr. Jaap Walkate, addressed the Committee at its
77th meeting, on 24 April 1991. He informed the Committee about recent and
planned activities of the Board of Trustees of the Voluntary Fund, which had
been established by General Assembly resolution 36/151 of 16 December 1981.
Subsequently, on 26 April 1991, the Chairman of the Committee and Mr. Sorensen
provided information on the Committee's activities to the Board of Trustees of
the Voluntary Fund. Both the Committee and the Board of Trustees agreed that
they should continue on a regular basis to exchange views and information on
matters of mutual concern. They also agreed that wide publicity of their
activities would help them in their fight against torture and that financial
contributions to the Fund from Governments and non-governmental organisations
should ba encouraged in order to support the numerous rehabilition programmes
for victims of torture under consideration by the Board of Trustees.

15. At its 81st meeting, on 26 April 1991, the Coxxnittee was informed by
Mr. Sprensea about the activities of the Rehabilitation Centre for Torture
Victias in Copenhagen. A film on this subject, entitled U! soite of ..-, was
shown to the members of the Coxxnittee. Members of the Board of Trustees also
attended the meeting.

B. Ii&chance of views on the guestaon of a draft ootlonal. . .

Protocol to the Convention

16. At its 80th meeting, on 25 April 1991, the Coxxxittee exchanged views on
the question of a draft optional protocol to the Convention.

17. The Coaunittee had before it document E/CR.4/1991/66, containing the text
of an optional protocol to the Convention which had been submitted by Costa
Rica to the Cmission on Human Rights at its forty-seventh session together
with an introductory memorandum on the subject. The Coxxrittee also had before
it Cmfssion decision 19911107 of 5 March 1991, by which the Commission
decided to consider the draft optional protocol st its forty-eighth session in
February-March 1992.

18. The draft optional protocol provides for a system of visits to places of
detention, on a world-wide basis, to prevent acts of torture. Mr. Sprensen
provided information on the European Convention for the Prevention of Torture
and Inhtxxan or Degrading Treatment or Punishment , elaborated in the framework
of the Council of Europe and in force since 1 February 1989, which contained
similar provisions, es well as on the activities of the European Cotunittee
established under that Convention, of which he was First Vice-President. The I
first general report of the European Committee, covering the period
November 1989 to December 1990, was also made available to the Committee.

19. The Committee Generally agreed on the principle of a system of preventiva
visits to places of detention to be established at the universal level. Some
reservations were, however, expressed on how that principle was reflected in
the text of the draft optional protocol submitted by Costa Rica to the
Corrmission  on Human Rights. Concerns were raised about the amount and the
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complexity of the work associated with regular visits to places of detexltion
on different continents, the language harrier that might exist between experts
and persons interviewed during such visits and the high financial cost of the
preventive system envisaged by the draft optional protocol. Some members of
the Committee observed that the establishment of a system of visits to places
of detention at the universal level was perhaps premature and that it would he
preferable for countries outside the Council of Europe to establish similar
systems at the national or at the regional level. The view was also expressed
that the system envisaged under the draft optional protocol could have a
negative effect on the possibility of creating regional systems and on their
functioning but one member of the Committee was of the view that this
objection had been taken into account by the authors of the draft optional
protocol in its article 9 on relations with regional organixati,as.  Members
of the Connnittee acknowledge, however, that it was for States, and in
particular States parties to the Convention, to study carefully the text of
the optional protocol and express their opinion on it in the Commission on
Human Rights. Some members of the Committee were of the view that, if a
system of visits to places of detention at the universal level was to be
adopted, the monitoring mechanism established under the Convention and that
envisaged under the draft optional protocol should be independent. Other
members of the Committee were of the view that a link should clearly subsist
between the two mechanisms in order to avoid conflicts of competence and undue
proliferation of organs dealing with the same issue.

20. The Committee agreed that the text of the draft optional protocol
submitted by Costa Rica provided a valuable basis for discussion in the
Coanrission  on Human Rights and expressed support for the initiative as well as
for the ,-xperts and representatives of non-governmental organisations who had
participated in the elaboration of the text and had been following
developments relating to this question in the Commission on Human Rights.
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II. ACTICllP'BY  THE GEHRRAL ASSEMBLY AT ITS FORTY-FIFTH SESSION

21. This item was included in the agenda of the sixth session of the
Cmittee so that it could consider the follow-up action given to its
activities, on the basis of its annual reports submitted under article 24 of
the Convention, by the General Assembly and other United Nations organs, and
also consider other matters of interest.

22. The Collnnrittee  took up this agenda item at its 82nd and 83rd meetings,
held on 26 April 1991.

A. &lnuaataBort
. .

Torturuder article 24 of the Convent&on

23. The Committee had before it the summary records of the Third Committee of
the General Assembly coveting the discussion of its annual report
(A/C.3/45/SR,35-42)  and General Assembly resolution 451142 of 3.4 December 1990
on the status of the Convention.

24. The Committee took note with interest of the views expressed during the
discussion in the Third Committee of the General Assembly and of General
Assembly resolution 451142 which support the Committee in the development of
its activities under the Convention.

. . . .8. matlog .xn the World Conference on Human Rzohts

25. fn connectfan with this sub-item, the Committee had before it General
Assembly resolution 451155 of 18 December 1990, by which the Assembly decided
to convene at a high level a World Conference on Human Rights and, inter

.elm,
encouraged the chairmen or other designated members of human rights expert
bodies to take part in the work of the Preparatory Committee of the Conference
scheduled to meet at the United Nations Office at Geneva in September 1991.
The Camsittee also had before it Cotmnission on Human Rights resolution 1991136
of 5 Match 1991, by which the CoImxission  made a number of recommendations
concerning the work of the Preparatory Committee of the Conference.

26. The Committee designated Ms. Chanet as its representative to the
Preparatory Cmittee of the Conference and Ms. Dias Palacios as its alternate
representative and requested them to prepare a document for the Preparatory
Cossnittee's  meeting in September and to take part in its work.

27. The Cosmnittee also suggested that the World Conference for Human Rights
should draw particular attention to the issue of the publicity of the
activities of treaty bodies. The view was expressed that the change of the
format and presentation of annual reports of treaty bodies or the utilisation
of new technology in mass media, especially in the use of video systems, would
help in promoting the dissemination of information on human rights.



c. mctiv6 i81mm of imnal insW3mnks
ts. . . .lacludxna mnorting obligations under.rnstruments on human riahts

28. The Cmittee held a preliminary discussion on issues relating to this
sub-item at it6 67th meeting, on 19 November 1990. The Chairman of the
Canmittee, who had participated in the third meeting of Chairpersons of human
rights treaty bodies held at the United Nations Office at Geneva from 1 to
5 October 1990, provided information on the conclusions and recommendation6 of
that meeting.

29. The Corm6ittee, in particular, suggested that the report of the nelrt
meeting of Chairper6On6  of human right6 treaty bodies to the General Assembly
should include an 6nnet providing information on States parties to various
human right6 instrument6 whose report6 were overdue.

.Se66106

30. In connection with thio sub-item, the Committee had before it the report
of the third meeting of Chairpercons  of human rights treaty bodies to the
General A66661bly (A/45/636, annex), General Assembly resolution 45185 of
14 December 1990 and ~OmItiS6iOn  on Human Rights resolution 1991120 of
1 March 1991.

31. In connection  with the problem of overdue reports by States parties.
members of the Cosmaittee took note with interest of the decision taken by the
Committee on the Elimination of Racial Discrimination to review the
implementation of the Convention in a State party on the basis of that State
party's last report if an updated periodic report had not been submitted in
spite of several reminders. They were also of the view that the list of
State6 parties whose report6 were overdue should be provided to the media ,'
during press conferences of the Committee. >'

:'

32. In addition, member6 of the Committee took note with interest of the" .
recaanendation  of the meeting of Chairpersons to the effect that the Ganeral
Assembly should take appropriate measure6 to ensure the financing of each of
the treaty bodies from the United Nations regular budget. The view was
expressed that this would encourage a large number of State6 to become
parties, in particular, to the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment.

33. In accordance with the relevant recosmnendatio66 of the meeting of
Chairpersons, the Cossaittee decided to appoint individual members of the
Connrittee to be responsible for following a6 closely as possible developm&ts
in one of the other treaty bodieb and reporting thereon to the Committee.

34. Furthermore, member6 of the Committee expressed the wish to be informed
about development6 with regard to the establishment  in the United Nations of a
computeri6ed  database to improve the efficiency and effectiveness of the
functioning of the treaty bodies.
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35. raernbsrs  af the Committee alsa stressed the importance of giving
background briefings to newly elected members of treaty bodies. They agreed
to deal with tbis issue at their eighth session, in April 1992, subsequent to
the election of half of the membership of the Coranittee at the third meeting
of the States parties to the Convention on 26 November 1991.

.D. _Cdosolidatedes  for the initial-part of k&4

36. The Committee noted that the draft consolidated guidelines for the
initial part of the reports of States parties , recommended by the second
meeting of Chairpersons of human rights treaty bodies, had been approved at
its 49th meeting, on 26 April 1990 (fourth session), and that at their third
meeting the Chairpersons had reconrnended  that the consolidated guidelines, as
drawn up in consultation with all of the treaty bodies, should be added to the
guidelines of each of the treaty bodies as soon as possible.

37. Accordingly, at its 62nd meeting, on 26 April 1991, the Committee decided
to add the consolidated guidelines for the initial part of State party reports
to its general guidelinas regarding the form and contents of initial reports
to be submitted by States parties under article 19, paragraph 1, of the
Convention and to make the necessary adaptations of its general guidelines.
The final text of the consolidated guidelines and the text of the revised
general guidelines appear in annexes IV and V to the present report.



III. SUBMISSICJN OF REPORTS BY STATES PARTIES UNDER ARTICLE 19
OFTRECCRJVRNTIGN

A. . .&&ion ta&en bv the Committee to ensure the submlsslgg

38. The Coranittee, at its 58th meeting, held on 12 November 1990, considered
the status of submission of reports under article 19 of the Convention. The
Connnittee had before it the following documents:

(a) Note by the Secretary-General concerning initial reports of 27
States parties that were due in 1988 (CAT/C/5);

(b) Note by the Secretary-General concerning initial reports of 10
States parties that were due in 1989 (CAT/C/7);

(c) Note by the Secretary-General concerning initial reports of 11
States parties that were due in 1990 (CAT/C/P).

39. The Comnittee  was informed that, in addition to the seven reports that
were scheduled for consideration by the Cosnnittee at its fifth session (see
sect. IV, para. 50), the Secretary-General had received the additional reports
of Chile (CAT/C/I/Add.g) and Colombia (CAT/C/7/Add.l0) requested by the
Cos%nittee at its third session under rule 67, paragraph 2, of its rules of
procedure, as well as additional information from Austria* and Norway,*
requested by the Committee at its second session.

40. In accordance with rule 65 of its rules of procedure, the Cosxnittee
decided to request the Secretary-General to continue sending reminders
automatically to those States parties whose initial reports were more than 12
months overdue, and subsequent reminders every six months. Accordingly, on
15 January 1991 a fourth reminder was sent by the Secretary-General to Belire,
Bulgaria, Luxembourg, Togo, Uganda and Uruguay, whose initial reports were due ,
in 1988 and had not yet been received. Second reminders were sent by the
Secretary-General on 15 January 1991 and on 22 February 1991 respectively to
Guyana and Peru, whose initial reports were due in 1989 but had not yet been
received.

Il. In addition, first reminders were sent by the Secretary-General to
Cameroon and Senegal which had been requested by the Connrittee at its third
and fourth sessions, respectively , to furnish additional reports pursuant to
rule 67, paragraph 2, of its rules of procedure.

* Information consisting of legal and judicial texts or statistical
tables was made available to the Committee, but it has not been issued as a
document.
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42. At its 73rd meeting, held on 22 April 1991, the Committee also considered
the status of submission of reports under article 19 of the Convention. In
addition to the documents listed in paragraph 38 above, the Committee had
before it a note by the Secretary-General concerning initial reports of seven
States parties due in 1991 (CAT/C/lZ).

43. The Committee was informed that, in addition to the three reports that
were scheduled for consideration by the Committee at its sixth session
(sect. IV, para. 511, the Secretary-General had received the initial reports
of Belize (CAT/C/5/Add.25) and the United Kingdom of Great Britain and
Northern Ireland (CAT/C/9/Add,6). He had also received additional information
from Egypt (CATX151Add.23)  and Spain* that had been requested by the
Conxnittee at its second and fifth sessions, respectively, and the additional
reports of Csmeroon (CAT/C/S/Add.26), Ecuador (CAT/C/7/Add.l1) and Senegal*
pursuant to rule 67, paragraph 2, of the rules of procedure of the Committee.

44. The Committee was also informed that initial reports had not yet been
received from the following States parties: Bulgaria, Luxembourg, Togo,
Uganda and Uruguay, whose reports were due in 1988 and Guyana and Peru, whose
reports were due in 1989. In addition, a third reminder was sent to Denmark,
which had been requested by the Committee at its second session to provide
additional information.

45. The Conmittee again requested the Secretary-General to continue sending
reminders automatically to those States parties whose initial reports were
more than 12 months overdue and subsequent reminders every six months.

46. The Cosnnittee also requested the Secretary-General to send reminders
automatically every six months to those States parties which had been
requested to furnish additional reports pursuant to rule 67, paragraph 2, of
its rules of procedure and those States parties which had been requested to
provide additional information. The Committee agreed that in the future, when
it requested a State party, at the end of the consideration of its report, to
sulmtit an additional report under rule 67, paragraph 2, it should also decide
whether or not the State party should be invited to send representatives to
attend meetings at which the Committee was to consider the additional report.

.47. At its 83rd meeting, on 29 April 1991, the Committee explored possible
ways to draw the attention of States parties to the importance of adequate and
timely submission of their reports in fulfilment of their obligations under
article 19 of the Convention. During the discussion various measures were
considered, such as meetings of members of the Coxunittee with representatives
of States parties whose reports were overdue; technical assistance by members
of the Committee to States parties in the preparation of their reports, to be
made available within the framework of the Programme of Advisory Services and
Technical Assistance of the Centre for Human Rights; and visits of members of
the Committee to States parties whose Governments would specifically request
their advice and assistance for the preparation of their reports. It was also
suggested that, where States parties were three years late in submitting their
reports, the Committee would examine the implementation of the Convention in
that State party on the basis of such information as it had available to it.
The Cosnnittee decided to resume discussion on this issue at its seventh
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session in November 1991 on the basis of suggestions to be provided by the
Secretariat.

48. The status of submission of reports by States parties under article 19 of
the Convention as at 3 May 1991. the closing date of the sixth session of the
Committee, appears in annex III to the present report.

. .8. -lines regardi-e form a.& conmts of. .XC reoorts to be submztt& bv States Dar-
.e 19, D- 1. of the Convenw

49. The Conunittee discussea this issue at its 82116 and 85th meetings, on
26 and 30 April 1991. At the 85th meeting, on the basis of a text proposed by
its Chairman, the Conxnittee adopted its general guidelines regarding the form
and contents of periodic reports to be submitted by States parties under
article 19, paragraph 1, of the Convention. The text of the general
guidelines appears in annex VI to the present report.
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IQ. CO#SIDERATICN  OF REPORTS SDRMITTRD By STATES PARTIES
UNDER ARTICLE 19 OF THE CCNVRRTICN

50. At its fifth and sixth sessions, the Conxnittee examined initial reports
submitted  by eight States parties under article 19, paragraph 1, of the
Convention and additional reports requested from three States parties pursuant
to rule 67, paragraph 2, of the rules of procedure. It devoted 8 of the
15 meetings it held during the fifth session to the consideration of reports
(CAT/C/SR.59-66). The following reports, listed in the order in which they
had been received by the Secretary-General , were before the Committee at its
fifth session:

Spain (CAT/C/5/Add.21)

Turkey (CAT/C/7/Add.6)

Ecuador (CATX171Add.7)

Greece (CATK171Add.8)

Netherlands Antilles (CATX191Add.2)

Netherlands: Aruba (additional report) (CATK151Add.3)

Finland (CATK191Add.4)

51. At its sixth session, the Committee devoted 6 of the 15 meetings it held
to the consideration of reports submitted by States parties (CAT/C/SR.75-80).
The following reports, listed in the order in which they had been received by
the Secretary-General, were before the Committee at its sixth session:

Chile (additional report) (CAT/C/7/Add.S)

Panema (CATK151Add.24)

Algeria (CATWJ91Add.S)

52. At its 73rd meeting, on 22 April 1991, the Committee agreed, at the
request of the Government concerned, to postpone until its seventh session the
consideration of the additional report of Ecuador (CAT/C/7/Add.U).

53. In accordance with rule 66 of the rules of procedure of the Coxnnittee,
representatives of all the reporting States were invited to attend the
meetings of the Committee when their reports were examined. All of the States
parties whose reports were considered by the Committee sent representatives to
participate in the examination of their respective reports.

54. In accordance with the decision taken by the Committee at its fourth
session, 2/ country rapporteurs and alternate rapporteurs were designated by
the Chairman, in consultation with the members of the Committee and the
Secretariat, for each of the reports submitted by States parties and
considered by the Committee at its fifth and sixth sessions. The list of the
shove-mentioned  reports and the names of the country rapporteurs and their
alternates for each of them appear in annex VII to the present report.

55. Xn connection with its consideration of reports, the Coxunittee also had
before it the following documeats:
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(a) Status of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, and reservations and declarations under the
Convention (CAT/C/2/Rev.l);

(b) General guidelines regarding the form and contents of initial
reports to be submitted by States parties under article 19 of the Convention,
adopted by the Committee at its third session (CAT/C/I/Rev.l).

56. The following sections, arranged on a country-by-country basis according
to the sequence followed by the Committee in its consideration of the reports,
contain summaries based on the records of the meetings at which the reports
were considered. More detailed information is contained in the reports
submitted by the States parties and in the summary records of the relevant
meetings of the Committee.

57. The Committee considered the initial report of Spain (CAT/C/5/Add.21) at
its 59th and 60th meetings, held on 13 Wovember 1990 (CATIWSR.59 and 60).

58. Members of the Connrittee expressed their appreciation of the Spanish
Government's cooperation with regard to the implementation of the Convention
and welcomed the precise and interesting report it had submitted. They
observed, however, that the report contained little reference to the way in
which the Spanish legal system actually functioned or to any problems that
might have arisen in connection with the implementation of the Convention and
requested further information in that regard.

59. Noting that the Constitution of Spain provided for the incorporation of
international treaties into internal law, members of the Committee wished to
know, in particular, which provisions of the Convention could be automatically
applied by the courts and which could not be so applied. Furthermore, with
reference to Spanish legislation concerning pre-trial detention, it was asked
whether only the judicial police could make arrests or whether the National
Police and the Civil Guard could also do so and which of these authorities
actually held detainees in custody. Noting also that, according to the Code
of Criminal Procedure, notice of an arrest had to be given to the judicial '
authority or public prosecutor within 24 hours, members asked whether the
detainee was placed at the disposal of the judicial authorities when that
period had expired.

60. Generally, members of the Connrittee felt that more information was
necessary to understand how the system of criminal procedure worked in Spanish
law and to clarify how inconanunicado detention was .tsgulated. Further
information was necessary also about the appointment, the legal status and the
functions of the Parliamentary Commsssioner and about his recent report6 on
allegations of torture and ill-treatment  in places of detention. In addition,
members of the Connnittee asked whether, in Spanish law, Weas corm could be
invoked in the case of a detention ordered by a judge; how appeals for m
to the Constitutional Court, as referred to in the report, applied in
practices what effects a judgement by the Constitutional Court had in a case
involving torture; and w!~y the competent court to try offence6 coxunitted .by
members of the National Police and the Civil Guard was the Provincial Court
itself, and not a court of first instance.
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61. With reference to article 1 of the Convention, the question was raised as
to whether t& term **torture'* and the terms "cruel, iuhuman or degrading
treatment** were specifically defined under Spanish law.

62. Turning to article 2 of the Convention, members of the Committee noted
that article 55, paragraph 2. of the Spanish Constitution authorised the
suspension of the constitutional provisions, establishing the maximum period
of 72 hours for pre-trial detention in the case of offences committed by armed
terrorist bands. They wished to know how the Constitutional Court had
interpreted the possibility of extending the period beyond the 72 hours;
whether the right to be assisted by a lawyer , which was guaranteed by the
Constitution, also operated in the case of terrorism and whether persons held
under anti-terrorist laws enjoyed the same right as other detainees to inform
their families of their detention, Members of the Committee also asked what
measures had been taken in Spain to ensure that a detainee could in practice
avail himself of the right to be examined by a forensic surgeon. Members
requested the text of the order concerning medical assistance for detainees
issued by the Ministry of the Interior on 11 June 1981. In addition, they
wished to know what the basic rules were in conducting interrogations, whether
forensic surgeons were independent, whether they were answerable to prison
governors or to the Ministries of Justice or Health, by whom they were
appointed and whether detainees were able to obtain a second opinion from
their own doctor. Noting that, according to information provided by
non-govermnental organisations such as Amnesty International, a person in
pre-trial detention was unable to choose his own lawyer, did not have his
family informed of his detention and could not consult a lawyer of his choice
until the end of the period of pre-trial detention, members requested
clarification.

63. In connection with article 3 of the Convention, it was asked whether the
provisions concerning the refusal to expel or return ("refom") were
reflected in Spanish law in all their aspects.

64. With reference to article 4 of the Convention, it was inquired whether
the Spanish Criminal Code contained a specific definition of torture and
whether there had been any prosecutions for torture and, if so, how many and
with what results. Members of the Ccmxxittee observed that, in order to be
classified as torture under Spanish law, it appeared from the report that
offences had to be conunitted for the purpose of obtaining a confession. I f
that was so, members asked whether and how acts of torture coxxnitted in order
to intimidate or punish were punished by Spanish criminal law, as required by
the Convention.

65. Referring to article 5 of the Convention, members of the Coxxnittee sought
clarification as to the application of the principle of universal jurisdiction
under Spanish law. They wished to know, in particular, whether the
jurisdiction of Spanish courts concerning offences under the Convention was
automatic by virtue of the self-executing nature of the Convention in the
Spanish legal system or whether some types of jurisdiction, such as
territorial jurisdiction, had to be established by internal law.

66. With reference to article 8 of the Convention, it was asked whether Spain
considered that the Convention afforded a legal basis for extradition in cases
involving States with which it had not signed a treaty on extradition.
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67. With regard to article 10 of the Convention, members of the Committee
wished to receive detailed information concerning the organization and content
of training programmes promoting human rights and prohibiting torture for
officials who dealt with persons subjected to detention or imprisonment. They
also asked whether such training applied to military personnel and medical
personnel, particularly doctors operating in psychiatric institutions, and
whether any guidance was given to doctors attending patients on hunger strike.

68. With reference to article 11 of the Convention, a description of the
structure of the Spanish prison system was requested. Detailed information
was sought particularly on the circumstances in which solitary confinement was
applied and on the number of persons being held in solitary confinement.

69. With regard to article 12 of the Convention, it was aeked how many
criminal proceedings for torture had been instituted by the Department of
Public Prosecutions in the last five years and what the results of such
proceedings had been.

70. With reference to article 13 of the Convention, it was noted that the
Parliamentary Commissioner in Spain had commented on the discrepancy between
the number of complaints filed in respect of allegations of ill-treatment of
prisoners and the number of cases actually solved, and it was asked what the
results of the investigation into the matter had been. Members of the
Committee also wished to know whether allegations made in September 1989
relating to 46 cases of torture had led to criminal proceedings and, if so,
how many complaints had been filed and what sentences had been handed down.
In addition, clarification was sought as to whether proceedings under the
Criminal Prosecution Act could be instituted by individuals as complainants or
as private prosecutors.

71. In connection with article 14 of the Convention, members of the Cozzzittee
wished to receive information about any court decisions interpreting
article 22 of the Spanish Penal Code, which extended subsidiary responsibility'
to the State for acts cozxxitted by its officials, the procedures followed. the
types of redress and compensation granted, the number of persons receiving
compensation and the amounts involved and any prograzwtes of physical or mental
rehabilitation for victims of torture. II

72. Lastly, clarification was requested of the statement in the report that.
although Spanish legislation did not contain any specific provisions with
regard to article 15 of the Convention, the gap had been filled by court
decisions.

73. Replyiug to questions raised bv members of the Committee, the
representative of Spain stated that the Convention could be invoked directly .
before the Spanish courts by virtue of the fact that it had been incorporated
into Spanish internal law. The functions of the judicial police were
performed by the State Security Forces , comprising both the National Police
and the Civil Guard. Those forces carried out arrests, and were responsible
for protecting the free exercise of fundamental rights and freedoms, for
ensuring the security of citizens and for carrying out investigations.
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74. The Parliaahentary tWrsni66ioner wa8 elected by a qualified majority of the
Cartes, wa6 independent, was empowered to monitor government activities, and
drew up an annual report on hi6 extremely varied activities which was examined
by Parliament. He was also empowered to trsnslnit any complaint6 of torture to
tbe Govermtent Procurator's Office so that the latter could initiate criminal
proceedings if deemed necessary.

75. The representative provided detailed information on remedies available to
individual6 in Spain. The remedy of -as corou could be invoked and no one
could be unlawfully arrested or detained. Amparo could be invoked after all
other remedies had been exhausted if any of the constitutionally guaranteed
fundamental right6 had been breached. An application for s could also be
made to the Constitutional Court if right6 that were not considered
fundamental had been breached. Confirming the fact that members of the
security force6 were tried directly by the Provincial Court, a court of second
instance. the representative explained that the origins of that somewhat
controversial system lay in the notion that higher-ranking judges were less
likely to be influenced or intimidated by msmbsrs of the police. Ordinary
offenders had to be informed within 24 hour6 of their rights according to the
Constitutfon and the Code of Penal Procedure. After 72 hour6 of custody the
detainee had to be released or placed at the disposal of the judge.

76. As to the definition of act6 of torture under Spanish law, the
representative stated that the definition given in article 1 of the Convention
was directly applicable in Spain and that any official found guilty of such
act6 was liable to the penalties set out in the Penal Code.

77. With reference to article 2 of the Convention, the representative said
that a distinction wab made 6mong detainee6 depending on whether they were
ordinary offender6 or members of tersorist group6, armed gaugs or organised
groups 6uch a6 drug traffiCker6. The latter were held incosxxunicado and were
not allowed to Choose their counsel but were assisted by an asoigned counsel.
They could be kept in custody for a period longer than 72 hour6, but not
e8ceeding five days. While in custody, detainees could be interrogated in the
presence and with the assistance of their counsel 6nd they were informed of
their rights. The trial procedure ~68 the sme for all detainees regardless
of the category to which they belonged. A statwnt made by a detainee was
invalid if he appeared to have been ill-treated or brutali6ed. All prisoners
were entitled, as soon as they were arrested, to be examined by a doctor. The _
text of the order concerning assistaoce for detaiws issued by the Ministry
of the Interior would be made available to the Connittee. The functions of
the forensic surgeon were defined by the Courts Organisation Act and the
diagnosis wa6 never questioned. If they so derired, judges could visit Civil
Guard premises or police stations to verify the treatment given to suspected
nembsrs of organised groups who were being held incommunicado.

78. Beferring to article 3 of the Contention, the rsprerentative  8tated that
the Council of Ministers was responsible for conrideriag  applications for
extradition end for deciding whether to transmit them to the National Uigh
Court in Madrid. Extradition was granted or refused by the political
authorities depending on whether that body approved or rejected the
application. The Spadish Governmsat  was kept informed through diplomatic
channels of the situation in the country requesting the extradition.
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79. With regard to article I of the Convention, the representative noted that
Organisation Act No. 311989 defined certain forms of violence that left 60
trace and provided for the relevant penalties and that article 420 kif& of the
Penal Code covered internal or external injuriee caused by ill-treatment.
Recourse to torture was formally prohibited whether a6 punishment, or as means
of obtaining a confession. The Parliamentary Canmissioner's  report mentioned
a number of complsints recently lodged against certain officials but added
tbat they related to isolated and quite exceptfonal occurrences.

80. Referring to article 10 of the Convention, the representative 6tated that
prevention and prohibition of torture were incorporated into all the training
progrsnxnes  of officials who dealt with persons subjected to detention or
imprisorxxent.  including forensic surgeons and prison doctors. On
26 November 1990, prison doctor6 together with police and Civil Guard
officials were to take part in a training programme spatially organised for
them in Stralrbourg.

81. In connection with article i3 of the Convention, the representative noted
that a canplaint  made by member6 of the terrorist group GRAPO,.alleging
artificial or forced feeding while they had been on a hunger strike, was
currently beiag examined by the European Conrnission  on Ruman Rights. No abuse
of authority bad been signalled when the “Araba” commando was taken into
custody on 19 September 1989.

82. With regard to article 14 of the Convention, the representative said that
the principle of State responsibility for act6 emitted by its officials wa6
reflected in several constitutional and legislative provisions. The actual
amount of caspensation in case6 involving the responsibility of the State was
determined by the judicial authority on a case-by-case basis.

83. In connection with article 15 of the Coavention, the representative
stated that the decision6 of the Constitutional Court referred to in the
report implied that any evidence obtained by unlawful means. i.e. mea66 -
incompatible with the right6 guaranteed by the Constitution, wa6 ina&sissible.

84. Finally, the representative stated that Spain would provide Bore detailed
infomaation  on issues raitmd by the members of the Comnittee  in its second *
periodic report.

obssrpatpow

85. In their concluding remarks, members of the Cosxxittee t&inked the
representative of Spain for his detailed replies. They were of the view that
Spain was endeavouring to respect its obligations under the Convemtion and
that Spanish law embodied a number of relevant standards. In that connectioa,
they said that it would be very useful to have at their disposal the texts of
all the laws and regulations which had been mentioned in the report.

86. The members of the Comittee were. nose the less. coaceraed  about certain
issues relating to the implementation by Spain of the Convention. such as tbe
direct application of its provisions in Spanish internal law. They considered
that Spanish domestic law should provide a definititm  of torture that matched
the terms of the Convention and, where the application of criminal law was
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concerned, universal jurisdiction should be clearly established in domestic
legislation.

87. The Committee considered the initial report of Turkey (CAT/C/7/Add.6) at
its 6lst and 62nd meetings, held on 14 November 1990 (CAT/C/SR.61 and 62).

88. In his introduction, the representative of the State party noted that the
Turkish Constitution contained provisions relating to the protection of the
physical and mental integrity of the individual as well as to the prohibition
of torture. International instruments to which Turkey was a party became part
of national legislation and could be applied directly by the courts and other
authorities. No appeal could be made to the Constitutional Court with regard
to international agreements on the ground that they were unconstitutional.
Turkey was a party to the European Convention on Wuman Rights and recognised
the competence of the European Commission on Human Rights and the European
Court of Human Rights with regard to individual recourse procedures. As a
party to the European Convention for the Preveltioa  of Torture and Inhuman or
Degrading Treatment or Punishment and the United Nations Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Turkey
had accepted the competence of all monitoring mechanisms established under
those Conventions.

89. The Government of Turkey gave primary importance to preventive measures
in txmbating torture. Those measures included the teaching of human rights in
police schools, the organisation of courses for security and other public
officials, and several legislative provisions concerning the presumption of
iunocence, the right to legal counsel, the prompt notification of a person's
detention to his relatives, the right not to answer questions, testimony free
from any kind of pressure and medical eranination  by independent forensic
doctors of all detainees before and after detention and interrogation.

90. Other imp&rements  had also been adopted recently to Turkey's legislation
concerning conditions of imprisonment and detention. Public prosecutors were
reguired ex officip to investigate any allegations or reports of torture.
Turkish citizens could avail themselves of recourse procedures both at the
national and the international level and the Turkish State was directly
responsible for any abuses committed by public officials. Constitutional and
other legal provisions provided for compensation to persons who had been
unlawfully arrested, d&abed or subjected to torture, or who had suffered any
damage caused by an abuse of State power.

91. In addition, the representative informed the Committee that the Turkish
Penal Code was under review and that, according to the first set of draft
aunmhents, sentences for torture were to be doubled, the period of pre-trial
detention considerably reduced and provision made for compulsory legal
counsel. if necessary at State enpense, A proposal had also been submitted
concerning the establishment of a parliamentary conuaission on human rights
which would have broad powers.

92. Members af the Cosmnittee thanked the Government of Turkey for its report
wbicb they considered informative. They noted that the report gave a
comprehensive review of the Turkish judicial system and the formal safeguards
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against torture in Turkey, but dealt with substantive issues rather briefly.
They observed, in this connection, that a large number of allegations of
torture concerning Turkey had been received by various international bodies
and that the Turkish Government itself had acknowledged that torture had not
yet been eradicated in the country. They therefore regretted that the report
did not clearly explain that situation.

93. Members of the Comittee also welcomed the fact that Turkey was a party
to virtually all the international human rights instruments aimed against
torture, but expressed regret that the provisions of the Convention had not
yet been fully incorporated into domestic legislation. Noting that Turkey had
recognised the competence of the European Commission on Human Rights to
receive petitions from any person, non-governmental organisations or groups of
individuals, members wished to know how that decision was implemented in
practice. Clarification was also requested of the interim decision taken by a
military court, referred to in the report , with regard to the legal status of
the Convention.

94. In connection with the general framework in which the Convention was
implemented in Turkey, members of the Coxxnittee wished to know what guarantees
ensured the independence of the judiciary and requested more information on
the law enforcement system in the country. They asked, in particular, what
functions were performed by the State Security Courts and how they were
composed, what were the status and the role of prosecutors, whether the judges
in the Prosecutor's Office were removable and how often, and in what part of
the country emergency legislation had been in force in the last two years. In
addition, detailed information was requested on the separate organisation of
the ordinary courts as well as on the application in practice of the
jurisdiction of military courts in so far as it extended to civilians. rt w8s
asked, in particular, what procedures and guarantees applied in such cases.

95. Referriug to article 1 of the Convention, members of the Committee asked
whether there was any specific definition of torture under Turkish law and, if
not, whether the definition contained in the Convention had been incorporated
directly into internal law and what punishment was provided for torture. ,I

96. With regard to preventive mea6ure6 under article 2 of the Convent&, '
member6 of the Coxxxittee wished to know what effective guarantee6 existed in
Turkey in respect of article 19 of the Constitution. which defined the
conditions in which individual6 suspected of having coarnftted an offence could
be arrested. Expressing concern at the fact that the period of pre-trial
detention could be extended to 15 days in the case of collective crimes, which
wa6 an unusually long period, member6 of the Committee wished to know whether
such extension was subject to review , whether it required approval of the
courts or could be decided by the Public Prosecutor himself, and what
time-limit6 were applied under emergency legielation. They also wished to
receive clarification a6 to the cases where a person's arrest or detention was
not connrunicated to the fsnrily of the detainee and as to the authority that
was responsible in the matter. They asked, in particular, what the time-limit
wa6 for solitary confinement in such ca6es , whether the detainee was denied
access to counsel and at what moment that reotriction was lifted. While
welcoming the provision6 Turkey had adopted with regard to medical I .
exaniaation6  of detaineel, member6 of the Conmittoe oboerved that thero war a
discrepancy between the comprehensive nature of thore provirions and the
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considerable number of complaint6 filed. They also wished to know how many
. detainees there were at present in Turkish prisons, and who was responsible
for law enforcement in places of detention.

97. Referring to information provided particularly by non-governmental
organitations  with regard to political activists, journalists and prisoners of i
conscience held in detention in Turkey, member6 of the Committee wished to
know the nwnber of such detainees, how many such persons were currently facing
the death penalty, whether those who had been convicted, a6 distinct from
persons in pre-trial detention, were subjected to solitary confinement and, if J
60, how long such confinement could last, and what authority was responsible
for ordering solitary confinement. Additional information was also requested
on the role of the Prosecutor'6 Office and the State Council in protecting
citizen6 against torture, a6 well a6 on the progress made in establishing the
proposed parliamentary commission on human rights and on its programme of work
and powers. Recalling that a large number of allegations of torture in Turkey
had been brought to their attention by various reliable sources, members of
the Committee wished to know what the Turkish Government intended to do to
improve the measure6 taken to prevent torture and to ensure that the
legislation prohibiting torture was effectively implemented.

98. Referring to article 3 of the Convention, members of the Committee wished
to know what measures had been taken by the Turkish authorities to guarantee
that the principle of non-refoulement was applied in respect of non-European
asylum-seekers, especially Iraqi refugees of Kurdish origin who, according to
various sources. were subjected to restrictive measures in an attempt to force
them to return to Iraq against their will.

99. Wlith regard to article 4 of the Convention, it was observed that although
the Turkish Penal Code banned ill-treatment of pri6oners, it was necessary to
define what the concept of ill-treatment actually covered. Turkish law also

did not appear to contain a clear definition of what constituted an act of
torture and the penalties applicable for act6 of violence were not
ccmnensurate with the grave nature of acts of torture, required by the
Convention.

100. In comtection with article 5 of the Convention, members of the Committee
wished to know the rea6ons why, according to the figures provided in the
report, there was a disproportion between the large number of allegation6 of
torture in Turkey and the 6mall number of sentences imposed on policemen for '
conanitting  act6 of torture. They also asked whether the legislation referred
to in the report in relation to the principle of universal jurisdiction would
be brought into line with articles 5 and 7 of the Convention.

101. In connection with articles 6 and 8 of the Convention, it was asked how
the Turkish authorities discharged their obligation under the Constitution to
prevent the eiscape of individuals suspected of having committed torture and
whether the provision6 of article 8 of the Convention were directly applicable
in Turkey.

102. Turning to article6 10 and 11 of the Convention, members of the Committee
asked whether, in addition to human rights programmes for policemen, similar
training programme6 existed in Turkey for prison, military and medical



personnel, how conditions in prisons were reviewed, and whether the Standard '
Minimum Rules for the Treatment of Prisoners were applied.

103. With regard to articles 12 and 13 of the Convention, members of the
Committee wished to know whether the Turkish Government planned to establish
an independent authority to examine allegations of torture, how many
complaints had been received by the authorities about unlawful action by
officials, how many persons had died in detention, whether the circumstances
of their deaths had been investigated, and what the difference was in
jurisdiction between minor courts and courts of first instance as far as
allegations of torture were concerned.

104. In connection with article 14 of the Convention, it was asked whether the
concept of State responsibility applied in cases where it was impossible to
identify the persons responsible for acts of torture, whether the authorities
could be held responsible on the ground6 of omission, how victim6 of torture
could obtain compensation, whether an amount to be paid was envisaged, whether
Turkey had made any provision6 comparable to those of the criminal injury
compensation schemes adopted by other States, and whether there were any
rehabilitation programmes for victims of torture.

105. Finally, members of the Committee wished to know how Turkey ensured that
confessions obtained by coercion were not accepted by the State Security
Courts or other courts, whether there was any plan to enact relevant
legislation, for how long a person could be kept in detention while the
circumstances in which his confession had been obtained were being determined,
whether there was any remedy in that regard, and how article 15 of the
Convention had been incorporated into Turkish legislation and applied by the
judiciary.

106. In his reply, the representative of the State party stated that military
courts tried only military personnel and were competent to try civilians only "
when they had committed military offences during their military service and
had not been tried during that period. The courts martial had jurisdiction
only during a state of emergency or to try cases that had subsequently .
remained pending. The State Security Court was a court of special :' I
jurisdiction which tried only cases involving security problems. The Cchncil
of State was the supreme administrative court which established the n
responsibility of the State and, where necessary, ordered compensation-to be
paid to victims. The judges and prosecutors of all courts were appointed by
the Higher Council of the Judiciary and they were responsible to it. All
judge6 were independent and could not be removed. Prosecutors had no special
status. The functions of judges and prosecutors were set forth in
articles 138 to 140 of the Turkish Constitution. The representative also
pointed out that, so far, 13 individual6 had availed themselves of their right
to submit applications to the Court of Human Right6 under the European
Convention on Human Rights, and that, since July 1987, the state of emergency
applied to 10 provinces of Turkey and concerned approximately 4.5 million
inhabitants out of a total population of some 60 million.

107. With reference to article 1 of the Convention, the representative said
that the definition of torture contained therein was recognised in Turkish law
and reflected in articles 243 and 245 of the Penal Code.
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108. With regard to article 2 of the Convention, the representative stated
that responsibility for applying article 19 of the Constitution was vested in
independent judges. Referring to the duration of detention for persons
involved in collective offences, he explained that the question concerned only
a small percentage of all detainee6 and that detention period6 were to be
shortened under the bill of amendments to the Code of Criminal Procedure
mentioned in the report which covered emergency legislation. The families of
persons arrested or detained were informed first of all by the police and then
by the prosecutor. Only the judge was empowered to prolong detention. Law
enforcement was the responsibility of the security forces. The number of
detainees in Turkish prisons was at present approximately 50,000.

109. Furthermore, the representative pointed out that prisoners of conscience
sentenced for an offence against the State were small in number. On the other
hand, approximately 3,000 persons were still being detained or had been
sentenced for having committed acts of violence, particularly acts of
terrorism,.over  the past 10 years. A death sentence could not be carried out
without the approval of Parliament, which currently had approximately
270 death sentences before it.- Since November 1984, no condemned person had
been executed. Being held incommunicado in prison was only a disciplinary
measure which had now been abolished. The parliamentary commission on human
rights would concentrate mainly on the preparation of new laws. The result6
of its work would be communicated in the next periodic report.

110. The representative denied that his Government was seeking to compel Iraqi
cititens housed in temporary reception centres to return to their country.
For the past two years Turkey had been appealing to all the parties interested
in the fate of those displaced persons to shoulder their responsibilities and
to find means of resettling them, but so far its appeals had remained
unheeded. The reception centres in question were open and Turkey was working
together with the United Nation6 High Commissioner for Refugees.

111. With reference to article 4 of the Convention, the representative pointed
out that the punishment that could be imposed on perpetrators of torture
varied according to the seriousness of the offence and could amount to as much
as 10 years' imprisonment. Moreover, the penalties provided for in the
Penal Code could he doubled. If the perpetrator of an act of torture could
not be identified, the State became responsible. An action for compensation
could be brought against the Ministry of the Interior.

112. In connection with article 5 of the Convention, the representative
provided detailed infozmation about the number of alleged cases of torture
brought before the courts in Turkey. The difference between the number of
complaints made and the number of sentences handed down for torture was
explained by the fact that only cases already tried were indicated. There
were still 354 persons charged with torture who had not yet been tried.

113. Referring to articles 8 and 15 of the Convention, the representative
considered that their provision6 were directly applicable in Turkey.

114. With regard to articles 10 and 11 of the Convention, the representative
stated that in Turkey forensic physicians were fully independent and that
prison doctors and warders were provided with human rights training, although
resources allocated to such activities were limited. As to the improvement of
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prison conditions, he referred to relevant information submitted to the
Subcommission on Prevention of Discrimination and Protection of Minorities.

115. Referring to article 12 of the Convention, the representative affirmed
that when a person died in prison, an inquiry was immediately made aud that
there had been no case of death under torture.

116. In connection with article 14 of the Convention, the representative said
that the amount of damages paid to victims of torture in Turkey was
proportionate to the seriousness of the injury suffered. Turkey had no
network of voluntary organizations concerned with the rehabilitation of
torture victims.

.Conclu&i;acr observatloaa

117. Members of the Committee thanked the representative of Turkey for his
frank replies. The report and the oral explanations presented showed that the
Turkish Government had clearly embarked upon a process of legislative reform.
Nevertheless, it should take steps specifically to put an end to the practice
of torture which was still widespread in the country. The Turkish Government
was aware of the concern which that situation was arousing within the
international cozuzunity and was endeavouring to remedy it. It was to be hoped
that its efforts would lead to concrete results which should be reflected in
Turkey's next periodic report. For its part, the Committee would continue to
pay close attention to events in Turkey in the hope that the problem of
torture would finally be eliminated and that all persons responsible for
cozzzitting acts of torture would be duly punished.

118. The Committee considered the initial report of Ecuador (CAT/C/7/Add.7) at
its 61st meeting, held on 14 November 1990 (CAT1WSR.61).

119. The report was introduced by the representative of the State party, who
stressed that human rights education, training and information for law j
enforcement officials and members of the military were being provided by/the .
Ecuadorian Government and various national institutions to combat torture and
to ensure that human rights were properly perceived as being essential to the
maintenance of social stability. He drew particular attention to the 1
establishment in his country, with the participation of the Catholic Church
and the Latin American Association for Human Rights, of a high-level,
inter-agency commission to monitor police procedures and investigate
complaints of human rights violations. A Special Commission of Inquiry,
composed of lawmakers from all political parties represented in Congress and
which had broad investigatory, administrative and educational functions in
connection with complaints of human rights violations, had also been
established.

120. Members of the Cozzzittee welcomed the efforts being made in Ecuador to
promote human rights and, more specifically, to eliminate the practice of
torture. However, they regretted that the report provided insufficient
infornration on the measures Ecuador had actually taken to give effect to its
undertakings under the Convention. Moreover, the report did not conply with
the general guidelines established by the Committee for the preparation of
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initial reports of States parties and did not provide the text of national
legislative provisions relevant to the implementation of the Convention.

121. With regard to the general legal framework in which the Convention was
implemented in Ecuador, meztbers of the Committee observed that clear and
comprehensive information was necessary on how international instruments were
incorporated into Ecuadorfan law and on whether Ecuadorian legiulation
contained provisions of wider application than those contained in the
Convention. In addition, detailed information was necessary on the structure
of the judiciary in Ecuador, the procedures existing in the country permitting
applications for redress, the functioning and impact of the Tribunal of
Constitutional Guarantees, the organisation and scope of educational and
information activities relating to the fight against torture and on the
mandate and functioning of the Special Commission of Inquiry. Members of the
Committee also wished to know whether the provisions of the Convention could
be applied directly: whether remedies or rehabilitation programmes existed,
and what the actual situation was with regard to the practical imp1 rentation
of the Convention and in respect of the difficulties affecting the fulfilment
of Ecuador's obligations thereunder.

122. In that connection, members of the Committee noted that they had received
information on allegations of torture in Ecuador from various non-governmental
organizations and requested detailed information especially on events that had
occurred in January and March 1990, in connection with which a prison governor
had publicly denounced the Criminal Investigation Department for torturing
prisoners. They also asked what remedial action had been taken by the
Ecuadorian Government to improve the situation.

123. Referring to specific articles of the Convention, members of the
Committee wished to know whether the definition of torture contained in
article 1 of the Convention was fully covered in Ecuadorian law and whether
acts of torture were identified and dealt with in Ecuador's Penal Code and
Code of Criminal Procedure, as required by article 4 of the Convention.

124. In connection with article 2 of the Convention, members of the Committee
stated that the adoption by States parties of measures to prevent acts of
torture were extrmely important. Questions relating to authority to arrest,
the duration of pre-trial detention, the rules governing incommunicado
detention, the guarantee of medical examinations and, in general, issues of a
practical, procedural and functional nature should therefore have been
reported on in far greater detail. The relationship in such matters between
the authority of police officers and that of magistrates or judges also needed
to be clarified.

125. Clarification way also requested as to whether the Aliens Act and the
Regulations on Aliens satisfied the requirements of article 3 of the
Convention and whether the provisions of title I, article 5, of the Ecuadorian
Penal Code and article 3 of the Ecuadorian Code of Criminal Procedure
satisfied the requirements of article 5 of the Convention.

126. In addition, members of the Committee observed that more detailed
information with regard to articles 6 to 15 of the Convention was necessary to
understand how their provisions were actually implemented. They stressed the
need to receive, in particular, factual information on important issues such
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as specific cases of torture: their frequency: the kind of officials involved:
the number of complaints made, investigations undertaken and sentences handed
down, with examples; cases in which compensation had been paid and the amount
thereof; as well as information on the implementation of the principles of
non-refoulement and universal jurisdiction.

127. In conclusion, sad in view of the large number of questions raised, the
Coaunittee, pursuant to rule 67, paragraph 2 , of its rules of procedure,
requested the Government of Ecuador to submit to the Committee an additional
report containing the information requested in accordance with the
requirements of the Convention and the Conxnittee's general guidelines. It
also invited the Government of Ecuador to submit its additional report by the
end of February 1991 in time for it to be considered at the sixth session of
the Committee in April 1991.

128. The representative of Ecuador finally stated that he had taken note of
the coaxnents made by the Committee on his country's initial report and that
his Government would be able to supply an additional report in accordance with
the Committee's guidelines in time for the Comnittee's sixth session.

129. The Comnittee considered the initial report of Greece (CATK171Add.8)  at
its 63rd and 64th meetings. held on 15 November 1991 (CATlWSR.63 and 64).

130. In his introduction to the report, the representative of the State party
informed the Coxxxittee that the question of adherence to the European
Convention for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment had been recently submitted to the Greek Parliament. As soon as
that instrument had been approved, Greece would ba bound by all the
international instruments aimed against torture. i

/'

131. The members of the Cofmnittee welcomed the report, which complied with the
Cozmnittee's  general guidelines a& which was clear and informative on the.
uiure and de facto situation regarding the implementation of the'
Convention. They also welcomed the commitment of Greece to the eradicatikn  of
torture, which was reflected, igter .alla , by its acceptance of the optional
provisions of articles 21 and 22 of the Convention. They felt, however, that
some additional information was needed on certain issues relating, in
particular, to articles 10 to 13, 15 and 16 of the Convention.

132. Members of the Coaxnittee noted that the provisions of the Convention had
been well incorporated into Greek legislation, but they wished to know more
abont their practical implementation in the country and about any problems
which might have been encountered in that respect. In that connection, they
wished to receive details on persons actually convicted of torture before and
after Greece had ratified the Convention. They also observed that the
Convention was not entirely s@lf-executing  and asked what steps had been taken
under Greek law to edsure tha implementation of provisions of the Convention,
such as those contained in its articles 4, 5, 10 and 11, which were not
automatically a~ylicable. In addition, further information was requested on
the functions ot judicial bodies, particularly the Prosecutors' Office, and
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their role in preventing and punishing torture, on specific examples of
criminal cases in which reference had been made to the European Convention on
Human Rights, and on legal provisions establishing the right to individual
petition under article 25 of that Convention. It was also asked whether there
was any procedure that could lead to the dismissal of prosecutors and judges
and how conflicts of opinion, if any, between authorities that could order the
institution of criminal proceedings were resolved.

133. With reference to the information provided in the report on the period of
the colonels' dictatorship in Greece, it was asked what measures had been
taken to prosecute those responsible for torture or ill-treatment during that
period, whether the victims had received any form of compensation and whether
it was still possible to prosecute persons for acts committed during the
colonels* regime.

134. Referring to article 1 of the Convention, members of the Committee
wondered whether the prohibition and elimination of torture as defined in the
Convention were fully provided for by Greek law. In that connection, they
expressed the wish to receive the full text of article 137 of the Greek
Penal Code in order to clarify that point.

135. In connection with article 2 of the Convention, more information was
requested on the duration and conditions of pre-trial detention. It was
asked, in particular, which officials had the right to arrest and what
guarantees the person arrested had during the period of custody, whether those
responsible for breaches of the provisions governing pre-trial detention were
criminally responsible, whether anyone had been prosecuted for such offences,
what external or internal supervision was exercised over the actions of the
police forces, how conditions of detention were monitored, what was meant by
the terms "indictment division*' and "correctional division", referred to in
the report, and what legal measures had been taken to implement paragraph 3 of
article 2 of the Convention.

136. With reference to article 3 of the Convention, members of the Committee
sought clarification of the raasons for the broad interpretation given by
Greek authorities to article 33 of the Convention relating to the Status of
Refugees, of administrative practices in tbat regard, and the number of
foreigners who had been extradited in the past five years. They also asked
how long an asylum-seeker was required to wait for a decision on his or her
case and what living conditions were like during that time.

137. With regard to article 4 of the Convention, it was asked what the
difference was, under article 6 of the Greek Constitution, between an offence
and a crime and which legislative acts contained relevant lists or
definitions: whether any persons guilty of torture had been prosecuted,
convicted and punished; what were the contents of Act No. 1500/64 relating to
the criminal punislxnent of persons guilty of torture; and why the penalties
applicable to acts of torture ranged from five years' to life imprisonment.

138. On the swbject of universal jurisdiction, members of the Committee
wondered whether the implementation of articles 5 to 8 of the Convention was
actually guaranteed under Greek law. They asked, in particular, whether a
foreigaer accused of having practised ill-treatment or torture upon another
foreigner in a foreign country could be prosecuted in Greek courts, whether

-26-’



torture was one of the crimes committed abroad which were punishable under
article 8 of the Greek Penal Code, whether international and internal
provisions relevant to extradition could conflict and whether, for the purpose
of a decision or extradition, the requirement of a prison sentence of over
two years was in any way subdivided.

139. Turning to articles 10 and 11 of the Convention , members of the Coimnittee
wished to know whether there were any educational programmes and instructions
to prevent and eradicate torture for the police, the armed forces, medical
personnel and prison officers. They also requested detailed information about
the treatment of persons in detention and about any allegations and inquiries
concerning torture or ill-treatment in the prison system.

140. More generally, and in connection with articles 12 and 13 of the
Convention, members of the Committee wished to know haw many complaints of
torture or ill-treatment had been received by Greek judicial authorities, how
those complaints had been investigated, and how many persons had been
convicted in such cases. They also wished to know at what stages of the
proceedings an accused person's lawyer was or waa not permitted to be present,
why in one of the cases described in the report the Public Prosecutor had not
instituted criminal proceedings until the facts had been brought to the
attention of the international community, and whether, apart from filing
complaints with the Public Prosecutor or another official responsible for
investigation proceedings, there were any channels for seeking redress or
compensation, such as an independent human rights commission or an ombudsman's
office.

141. With reference to article 14 of the Convention, more detailed information
was requested in respect of redress and rehabilitation for victims of
torture. It was asked, in particular, what the amounts and sources of
financial compensation paid to victims were, whether the procedure to seek
redress took place automatically or had to be instituted by the victim,
whether the right to redress was covered by the Greek Civil Code in addition ,!'
to the Penal Code, whether the State assumed responsibility for Government '
officials if the latter were found guilty of acts of torture, and whether a&
other administrative process existed in Greece to provide compensation toi
victims of torture.

142. Referring to article 15 of the Convention, members of the Cosunittee
wished to know what was the legal basis for guaranteeing that evidence
obtained under torture would not be taken into consideration by the courts.

143. In his reply, the representative of Greece stated that the implementation
of the Convention in his country had not given rise to any difficulties. The
Convention had not been expressly invoked before the Greek courts and the
courts had not handed down any decisions based on it since that instrument had
only recently been ratified by Greece. The right to individual petition
before the European Cosvnission  on Human Rights had been recognised on the
basis of a declaration of the Minister for Foreign Affairs. The
representative further provided a detailed deocription  of the functions of the
public prosecutor in accordance with the Greek Code of Penal Procedure and
provided information on the procedure applied in case the prosecutor failed to
institute proceedings. In the event of a disagreement during an investigation
between the exemining magistrate and the public prosecutor, the decision was
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taken by a th&-membet court composed of a presiding judge and two other
judges. Public prosecutors enjoyed the sme status as judges and, like the
latter. were appointed for life and subject only to the authority of a
disciplinary council composed of senior judges and prosecutors.

144. The representative stated that after the fall of the dictatorship in his
country. special legislation bad been enacted to provide compensation for the
victims and that, in particular, disability pensions had been awarded to
victims of torture. Torturers had been tried and received harsn sentences.
No amnesty law had been adopted for acts committed under the colonels' regime,
but acts for which no proceedings had yet been instituted wete subject to
prescription in accordance with the conditions established by the Penal Code.

145. Referring to artitile 2 of the Convention, the representative stated that
the trial of persons accused of a crime had to take place within 12 months
after the warrant of pre-trial detention had been issued. Such warrants could
be extended to 18 months and the accused was entitled to appeal against them.

.A person arrested flapraats dellctQ or pursuant to a warrant had to be brought
before the examining magistrate within 24 hours. Police officers were both
authorixed and bound to arrest any person in the act of committing a crime.
From the time of arrest, the accused enjoyed all the rights of dstainees
including the right to consult and be defended by a lawyer of his choice.
Investigating authorities were bound to inform the accused of his rights.
Failure to observe the rights of an arrested person was punishable by up to
five years' imprisorarent. The provision whereby the order of a senior officer
constituted no justification for an unlawful act had been incorporated in the
Greek Penal Code in 1984.

146. With regard to article 3 of the Convention, the representative referred
to a docrsaent submitted to the United Nations High Commissioner for Refugees
containing the Greek definition of a refugee and the conditions in which
asylum was granted by Greek authorities. The document was available to the
Camnittee. He pointed out that the length of the procedure for the granting
of asylm varied from case to case.

247. Referring to article 4 of the Convention, the represexttative indicated
that, in accordance with Greek law, an offence was punishable by ap to
five years' imprisoment  and a crime by more than five years' imprisonment or
the death peaalty. In Greece, torture was a crime.

148. With regard to universal jurisdiction, the representative explained that
article 2 of the Greek law ratifying the Convention expressly provided that
Greek criminal legislation applied to nationals and to foreigners for any
offence that was covered by article 4 of the Convention, in accordance  with
the conditions laid down in article 8 of that instrument. The law in question
recognised the jurisdiction of Greek courts in respect of complaints of acts
of torture regardless of where they had been coxxnitted. According to the
Greek Code of Criminal Procedure, if a crime that was punishable universally
and by Greek law had been committed abroad by a foreigner who was in Greek
territory, the Greek courts had jurisdiction to try that crime without
extraditing the accused. In accordance with article 8 of the Greek
Penal Code, Greek courts had jurisdiction in respect of any criminal act for
which international treaties ratified by Greece provided for the application
of Greek criminal legislation , regardless of the nationality of the person who
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had emitted the act and regardless of the legislation of the country in
which the act had been committed. International instruments took precedence
over internal law. In the absence of any international treaty, the Greek Code
of Penal Procedure applied. Extradition was thus possible only in connection
with an act punishable by a prison sentence of more than two years, unless an
international agreement provided otherwise.

149. With reference to articles 10 and 11 of the Convention, the
representative stated that police officers and prison officials were taught
about human rights and the prohibition of torture as part of their normal
instruction. Legislation on the Greek prison system enacted in 1989 provided
for treatmemt designed to achieve the social rehabilitation of prisoners.
Although such provisions were considered satisfactory, Greek authorities
acknowledged that their implementation gave rise to difficultias  since prisons
in Greece were overcrowded and no new prisons had been built in the
past 20 years owing to the shortage of funds.

15Q. In connection with article 12 of the Convention, the representative
referred to three cases where police officers had been accused of conrnitting
acts of torture. In one case, the accused had been acquitted and the other
two cases were still pending before the courts.

151. In relation to article 14 of the Convention, the representative stated
that it was impossible to set standards relating to compensation for torture!
victims in Greece since the amount depended on the specific circumstances of
each case and compensation was granted only where the victim had submitted a
request for it.

152. In their concluding remarks. the members of the Committee welcomed the
oral replies of the representative of Greece to their questions and expressed
the wish to receive from the Greek Government, in its next periodic report, ,
detailed information on the situation of detainees and the regime applicable
to them.

153. The representative of Greece assured the Committee that his Govermnknt
would not fail to provide the information requested.

151. The Committee considered the initial report of the Netherlands Antilles
(CA'WU9IAdd.2)  and the additional report of Aruba (CAT/C/9/Add.3) at its 63rd
and 64th meetings, held on 15 November 1990 (CAT/C/SR.63 and 64).

155. he reports were introduced by the representatives from those two
autonomous parts of the Kingdom of the Netherlands.

156. The representative from the Wetherlands Antilles provided information on
the social an& legal structure of the islands. He pointed out that the
judiciary, the executive power and the legislature of the islands were
governed by the seme principle6 as were found in the Constitution of the
Netherlands. The independence of the judiciary was guaranteed by the
Constitution of the Netherlands Antilles. Judges were appointed for life.
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The Supreme Court of the Netherlands had the power of cassation  in the
Netherlands Antilles. Torture was not prohibited as such by the Constitution
or by the Criminal Code of the Netherlands Antilles. However, certain
provisions of the Constitution. the Criminal Code and the Code of C-iminal
Procedure dealing with the protection of the person contained measures which
included the prevention and punishment of acts of torture. A draft Code of
Criminal Procedure was now before the Parliament of the Netherlands Antilles
and the commission that had drafted it would soon embark upon a revision of
the Criminal Code. III that revision, consideration would be given to the need
to introduce a provision whereby torture as such was expressly rendered
punishable. In this connection, special attention would be given to universal
jurisdiction in respect of torture and a study would be made to determine to
what extent it was necessary to add the prohibition of torture in the Criminal
Code.

157. Efforts were being made by the Netherlands Antilles to create and develop
mechanisers for discharging obligations arising under treaties and statutes,
and a number of priority measures had recently been taken to optimize the
operation of the police force and to improve the prison system, and to
exercise closer supervision over both. The Public Prosecutor's Office was
required to examine every complaint concerning police behaviour, to condemn
every fon6 of torture end to institute criminal proceedings if torture
occurred. Any interested party could file a suit with an independent court if
the prosecution had not done its work properly. Victims of torture were
entitled to seek redress by suing the State for damages both under the Code of
Criminal Procedure and in a civil action for tort. The Netherlands Antilles
provided requesting States with judicial assistance even in the absence of a
treaty and it was making every effort to meet its obligation6 under the
Convention within the limits of its capabilities as a developing country.

lS8, The representative from Aruba noted that the legal and judicial
structures of the island were almost the seme as those of the Netherlands
Antilles. While the Constitution of Aruba did not expressly prohibit torture,
it contained provisions under which torture would be considered a criminal
offence. The relevant provisions of the Penal Code end the Code of Criminal
Procedure of Aruba were considered in accordance with the provisions of the
Convention although they did not rake explicit mention of torture. However,
the Aruban Government had set up a special co6mnission recently which was
studying whether to establish torture as a criminal offence in a separate act
or in a new article of the Penal Code. The recognition of universal
jurisdiction in cases involving torture would also be considered. The Art&an
GoverlRlent  was planning to enact legislation along more or less the same lines
as the legislation of the Netherlands and would inform the Coimnittee as soon
as the new legislation had been adopted. Police Ordinances also formed an
important Part of Aruba’s legal system and since 1986, when a national police
force was established, new organs had been set up to settle matters relating
to the police and the prison system. In the selection and training of both
police and prison personnel increasing emphasis was being placed on proper
behaviour, particularly in the treatment of prisoners. Special training
progrmes had also been introduced, and the new Prison Act that was under
preparation would give prisoners the right to complain to a judge about their
treatment by prison staff.
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159. Members of the Committee thanked the representatives of the Netherlande
Antilles and Aruba for the conprehensive  and interesting oral introductions to
the reports of their Governments.

160. With regard to the Netherlands Antilles, questions were raised in respect
of the legal structure of the country. It was asked, in particular, whether
there was a clear se* aration between the judicial, executive and legislative
branches and how the Queen of the Netherlands, who was reSpOn6ible  for
appointing judges, was assisted in her task. In that connection, detail6
regarding the status of judges and, in particular, of the Attorney-General
were requested. It was also asked whether the Queen played the role of a
constitutional council or a supreme court in the country.

161. Referring to article 2 of the Convention, members of the Committee
welcomed the establishment in the Netherlands Antilles of the commission
assigned to undertake a general review of the Criminal Code and the Code of
Criminal Procedure and wished to know more about its c-position, its status
and it6 progrermne of work. They wished to know also whether any violations of
article 3 of the Constitution on the protection of national6 and foreigners
had been recorded and how information on the prohibition of torture was
disseminated. Concerning rules governing the interrogation of suspects, it
was asked how long they could be held in pre-trial detention. by whom such
detention could be ordered and what the right6 of suspects were, in
particular, with regard to informing their relative6 of their detention and
visits by a doctor and a lawyer. It was also inquired what the instructions
to prison guard6 were in cases of riots and whether there was in the
Netherlands Antilles a standing military force and, if 60, what measure6 were
taken to protect civilians from the military.

162. In respect of article 3 of the Convention, members of the Cmittee
wished to know what the scope of the laws of the Netherlands Antilles on
extradition was, especially with regard to noa-ref, who the members of
the commission that had been appointed to revise the Admission and Expulsion
Act were, and whether foreigners subject to extradition procedures could lodge
appeals and, if 60, to whom. ,J

163. Turning to article 4 of the Convention, member8  of the Cacnnittee strL66ed
the importance of a precise definition of torture in domestic law and its
classification as a specific crime and requested information on the exact
nature of the offences covered by the articles of the Criminal Code of the
Netherlands Antilles relating to torture. It was also asked whether the death
penalty or corporal punishment applied in the country.

164. Members of the Conrnittee also stressed the importance of the principle of
universal jurisdiction, which was essential in order to guarantee the
implementation of articles 5 and 7 of the Convention. In addition, they
wished to know whether the Netherlands Antilles would take necessary meaSure6
to ensure the implementation of article 6, paragraph 1, of the Convention,
what procedure was followed to institute proceeding6 in cases of criminal
offence6 which fell within the jurisdiction of courts in the Netherlands
Antilles end whether persons facing the death penalty could be extradited.
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165. With regard to article 8 of the Convention, members of the Committee
observed that the constitutional provision making the extradition of alien6
possible only pursuant to a treaty was not in conformity with the provisions
of that article.

166. Referring to article 9 of the Convention, member6 of the Committee wished
to know how the Netherlands Antilles provided judicial assistance to other
countries, in practice, and how requests for judicial assistance would be
affected by the revision of the Code of Criminal Procedure.

167. With reference to articles 10 and 11 of the Convention, information was
requested regarding the education of medical personnel specifically about the
prohibition of torture and concerning legal provisions relating to the prison
system and conditions of detention.

168. In connection with articles 12 and 13 of the Convention, detail6 were
requested on the cases, referred to in the report, involving police officers
under investigation and the outcome of that investigation.

169. In respect of article 14 of the Convention, clarification was sought
about the direct responsibility of the State for acts of torture perpetrated
by a public official. It was also asked whether the provisions relating to
redress applied to foreigners and how victims of acts of torture could obtain
compensation.

170. With reference to article 15 of the Convention, member6 of the Committee
wished to know whether there had been any cases in the Netherlands Antilles in
which confessions or evidence had been obtained by coercion and what legal
provisions there were in respect of the admissibility of evidence and
confessions.

171. With regard to Aruba, members of the Comnittee asked for further detail6
on the way judges were appointed and on their relationship with the
executive. Referring to article 2 of the Convention, they wished to know
whether corporal punishment was practised in Aruba and whether there was a
standing military force and, if so, whether there were special regulations
relating to its activities.

172. Referring to articles 13 and 14 of the Convention, member6 of the
’Cozmxittee wished to receive further information on measure6 taken in Aruba to

allow prisoners to file complaint6 with judge6 and asked what provision had
been made for the medical rehabilitation of victims of torture.

173. Replying to questions raised by member6 of the CO6mtittee, the
representative from the Netherlands Antilles stated that the judicial,
executive and legislative pavers were independent. The only exception to that
principle was provided for in article 50 of the Charter for the Kingdm,
according to which the Queen could suspend or repeal any act or measure that
was contrary to the law. The Attorney-General was independent in that his
powers were defined by law and the Minister of Justice could not give him any
instruction6 contrary to the law.
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174. In connection with article 2 of the Convention, the representative
informed the Committee that the revision of the Code of Criminal Procedure and
the Criminal Code was being carried out by a joint conrnission composed of
prosecutors and court officials from Aruba and the Netherlands Antilles and a
university professor from the Netherlands. The Code of Criminal Procedure was
being fully revised, whereas the Criminal Code was simply being amended to
include provisions on torture. He also provided detailed information
concerning procedures for arrest and custody and stated that interrogations
had to be conducted in accordance with the provisions of the Code of Criminal
Procedure. Complaints against police officers could be made to a specially
established conmission  or filed with a member of the police or a court. There
was no separate army in the Netherlands, the Netherlands Antilles and Aruba
but, rather, one army for the entire Kingdom. The Code of Conduct for
Military Personnel applied to the Kingdom as a whole.

175. Referring to article 4 of the Convention, the representative stated that
although an article of the Criminal Code provided for the death penalty in
case of treason, it would soon be repealed. There had been no executions in
the Netherlands Antilles during the present century.

176. With reference to articles 5 to 8 of the Convention, the representative
indicated that extradition measures in the Netherlands Antilles were ordered
by the Supreme Court, which took account not only of national laws but also of
international treaties. In the absence of an extradition treaty, article 6 of
the Convention applied. If the person whose extradition was requested could
face the death penalty, extradition was not granted.

177. In connection with articles 10 and 11 of the Convention, the
representative explained that doctors were particularly aware of the question
of the protection of human rights, that in penal institutions, minor and adult
prisoners were kept in separate quarters and that convicted and accused
persons were not held in the same prison.

178. With reference to article 15 of the Convention, the representative stxted
that there had not been any cases in the Netherlands Antilles of evidence
obtained under torture. In the event of non-compliance with legal procedures, '
the evidence obtained was regarded as unlawful and those responsible for
violating those procedures would be prosecuted.

179. In her reply, the representative of Aruba stressed that most Aruban
institutions and laws were the same as those of the Netherlands Antilles, of
which Aruba had been a part until 1 January 1986.

180. Referring to articles 13 and 14 of the Convention, the representative
indicated that, pending the establishment of the Complaints Comxission,
complaints against members of the police were lodged with an independent judge
in accordance with the Code of Civil Procedure. The question of complaints by
detainees was dealt with in a bill now before Parliament. The corresponding
act should enter into force in Aruba within one year. The representative
added that, if necessary, a person who had been subjected to torture would be
cared for by specialists from the Netherlands.
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181. In conclusion, members of the Committee thanked the representatives of
the Netherlands Antilles and Aruba for their cooperation. They noted with
satisfaction that both countries adequately implemented the Convention and
hoped that existing legislative gaps would be filled by provisions that were
in keeping with those of the Convention.

182. The Cozzzittee considered the initial report of Finland (CAT/C/9/Add.4) at
its 65th and 66th meetings. held on 16 November 1990 (CAT/C/SI?.65  and 66).

183. The report was introduced by the representative of the State party, who
provided detailed information on social and economic conditions in his
country. He noted, in particular, that there was a clear-cut separation
between the executive, legislative and judicial powers in Finland and that the
concept of torture was completely alien to Finnish society.

184. International human rights instruments to which Finland was a party,
including the Convention, had been incorporated into the body of Finnish law
and were directly applicable as domestic legislation. They had been expressly
referred to in very few court cases thus far, but the present Finnish
Government and the Parliamentary 0nbudsman had been playing a pioneering role
in disseminating information about them in order to make judicial authorities
and public opinion aware of their provisions, their implementation mechanisms
and their recourse procedures. Remedies were available to victims of human
rights violations and civil or criminal proceedings could be instituted by
private individuals as well as by Public Prosecutors. There were also
administrative remedies in cases of complaints of official misconduct. Under
Finnish law compensation was comprehensively provided, with primary
responsibility for damages resulting from unlawful acts or omissions cozzzitted
in the exercise of public functions resting with the authorities.
Well-developed welfare institutions and public medical care were available to
provide rehabilitation measures.

185. Referring to the incorporation into internal law of the self-executing
provisions of international human rights instruments, including the provisions
of the Convention. the representative noted that in case of conflict the
interpretation indicated or required by the Convention would prevail but that '
before and during the process of the ratification of the Convention several
areas of legislation, such as the Penal Code, rules of evidence, extradition
law and izznigration law, had been carefully scrutinized. In the case of the
Penal Code, the crucial issue had been whether there was a need for a specific
provision to match what was defined as torture in the Convention. Because the
reform of the Penal Code was still under way, that issue was still open at the
moment. Finland's Extradition Act also had so1118 possible shortcomings but
these were remedied by the fact that article 3 of the Convention was directly
applicable and prevailed over the relevant provisions of the Aliens Act as.
lex DWerlor With regard to the establishment of universal jurisdiction,
the representitive  drew attention to the link between its practical
application and the question of the adoption of a specific definition of
torture in Finland.
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186. Legislation under which a person condemned to life imprisonment could be
sentenced to solitary confinement for a maximum duration of four years had
recently been repealed. Minors under 18 years of age could now be sentenced
to terms of imprisonment or other forms of custody only in very exceptional
circumstances. The establishment of an independeat inve&igatory  body to deal
with allegations of acts of torture was under consideration. The general rule
relating to the free evaluation of evidence was regarded by the legal
profession in the country as a sufficient guarantee against making use of
statements elicited through torture.

187. Members of the Committee commended the Government of Finland for its
extremely comprehensive and instructive report and thanked the representatives
of the.reportinq State for their informative introduction. The amount and the
quality of information provided showed the sincere desire of Finland to
eradicate torture and its keen awareness of the areas in which protection was
particularly necessary.

188. Members of the Committee wished to receive some clarification about the
nature of the applicability of the Convention in Finland since some doubts
subsisted as to whether the Convention carried the force of internal law and
it appeared that a distinction was made among articles of the Convention that
were directly applicable, others that were not directly applicable, and still
others that gave rise to uncertainty. It was asked, in particular, whether
the adoption of a special Act to implement the Convention had in any way
changed the procedure for ascertaining that officials and authorities complied
with the law and did not exceed their powers. In addition, information was
requested on the role of the National Research Institute of Legal Policy,
especially in relation to torture.

189. With reference to the debate raised in Finland about the need to adopt a
definition of torture under criminal law, some members of the Committee
recalled that torture was often used as a means of intimidating or even
destroying a person and expressed the view that a specific and comprehensive
definition of torture had to be included in the Penal Code, particularly to
prohibit the increasingly common psychological forms of torture. They ,
observed that to assimilate torture to other acts of violence disguised "Its ,
exceptional nature and reduced the moral stringency of the legislation.
governing it. In most countries, the provisions of internal law were tiot
sufficient to prohibit torture as defined by article 1 of the Convention and
the adoption of a precise definition of torture in Finland could encourage
other countries to do so. AZ an alternative, some members of the Coexnittee
expressed the view that Finland could supplement or amend existing provisions
on acts of violence in such a way as to include all the acts of torture or
ill-treatment covered by article 1 of the Convention.

190. In connection with article 2 of the Convention, further information was
requested about the roles of the Parliamentary anbudsman and the Chancellor of
Justice, their respective areas of competence, and the bill to extend their
powers which had been recently submitted to the Finnish Parliament. It was
asked, in particular, whether it was correct to assume that the Chancellor of
Justice could not take initiatives, what specific measures the Parliamentary
Chnbudsman could take against judges or whether his powers were merely
investigatory, and what action the Finnish Government had taken in respect of
complaints brought to its attention by the Chnbudsman. In addition, several
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questions were asked about prerequisite6 for arrest and pre-trial
investigations and the right6 of detainees. Further information was also
requested regarding the condition6 of indeterminate preventive detention and
the possibility of appeal, the duration of police interrogation, pre-trial
detention and the condition6 governing police custody and solitary
conffneaent, and whether there had been in Finland any specific cases in which
the provision stating that an order by a superior could not be construed to
justify torture had been invoked.

191. Referring to the Finnish Extradition Act , member6 of the Committee
observed that it6 provisions were restrictive by comparison with thO6e of
article 3 of the Convention. They expressed the hope that some shortcomings
of the Act, especially in respect of the principle of non-refoulement where
the threat of torture was concerned, would be remedied by the enactment of
additional human rights legislation.

192. Menber6 of the Committee referred to a provision of the Finni6h Penal
Code whereby certain act6 constituted crimes only once they had been
accomplished and observerd that such a provision did not seem to be in
conformity with article 4 of the Convention. They also asked what penalty
applied when a victim of aggravated assault and battery had died.

193. Witb regard to ariicle 9 of the Convention, member6 of the Committee were
of the view that Finnish legislation on mutual assistance was restrictive
because it appeared to require a specific treaty on the subject and asked
whether the Convention would qualify as the basis for such assistance.

194. In relation to article 10 of the Convention, information was requested
specifically about the inclusion of education regarding the prohibition of
torture in the training of medical personnel and prison staff.

195. In connection with articles 12 and 13 of the Convention, it was asked
whether the allegation6 against the police referred to in the report concerned
mild ill-treatment or grave mi6COndUCt. what the outcorne of the investigation6
had been and what sentences, if any, had been handed down. It was asked also
what action had been taken on the proposal to establish an independent
investigatory body, whether the victim's right to initiate legal proceedings
even in the event that the Public Prosecutor decided not to press charge6 had
been exercised in practice and which legislative provision guaranteed it.

196. As for article 14 of the Convention, it was inquired whether there were
in Finland any specific provision6 on medical rehabilitation a6 distinct from
merely financial rehabilitation, and how Victim6 were Compensated for mental
injury.

197, With reference to article 15 of the Convention, and noting that minor6 in
Finland could never be interrogated without the presence of a witness, members
of the Cormnittee asked how the witness in question was chosen. They also
pointed out that, if article 15 was not directly applicable, legislation
should be enacted to guarantee that evidence obtained as a result of torture
could not be invoked in legal proceedings.
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198. In hi6 reply, th6 representative of Finla&l clarified that in his country
only certain provisions of the Convention could be invoked directly, and it
was for the judicial authorities to decide on their scope in each case.
However, the fact that the Convention might either be invoked directly or for
interpretative purposes in connection with the application of the relevant
provisions of national legislation made little difference in its effects.

199. With reference to article 1 of the Conve&ion, the representative
indicated that the question concerning the inclusion of a precise definition
of torture in the new Penal Code currently under preparation would be
considered by Parliament in due course.

200. Referring to issue6 raised in cdnnection  with article 2 of the
Convention, the representative explained that the power6 of the Chancellor of
Justice and the Parlimentary  Qnbudsman overlapped to a considerable extent in
order to give aggrieved citizens a choice as to the authority to which they
would submit their complaints. The Bill referred to in the report was
primarily a technical mea6ure designed to ensure a better distribution of
resources 8nd to avoid duplication, bearing in mind the formidable nwnber of
complaints lodged. Neither the Parliamentary CMbUd6ntan nor the Ch8uCellOr of
Justice had the capacity to impose their views, but both were respected
authorities who played a guiding and advisory role in the Finnish legal
system.

201. Police custody in Finland could not exceed four days. A person so
remanded was entitled to the assistance of counsel during questioning unless
the authorities responsible for the investigation found him UntrU6twOrthy  or
considered that the case called for a special procedure. The Pre-Trial
Investigation Act regulated the right of 8 person in police CU6tOdy to
communicate with hi6 family or to be examined by a doctor. Persons in
pre-trial detention constituted 10 per cent of the prison population which
amounted to 4,000 persons out of a total Finnish population of 4.9 million.
Persons in preventive detention could appeal to a special court which could,
grant them parole. :

202. Referring to articles 4 and 5 of the Convention, the representativef ,
provided information on penalties laid down in the Penal Code for various
offence6 noting, in particular, that while assault that wa6 actually ,
perpetrated was a punishable offence, attempted assault war; not. There was no
provision of the Penal Code specifically eetablishing universal jurisdiction.

203. With regard to article 10 of the Convention, the representative stated
that Finland was applying provisions prohibiting doctor6 from any form of
complicity in torture. Prison official6 were given special training course6
at a special training centre run by specialists in international human right6
law.

204. With reference to article6 12 and 13 of the Convention, the ?

representative indicated that the great majority of complaints lodged against
member6 of the police concerned abuse of authority, although sometimes the
alleged offence6 involved inhuman treatment under the Convention. Culprit6
were severely censured and were given a warning or reprimand by the
Parliamentary (mbudsman or the Chancellor of Justice.
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205, As for article 14 of the Convention, the representative stated that
Finnish legislation provided for compensation to be granted to torture
victims, both for material damage caused and for pain inflicted. The current
trend was towards a broad interpretation of the offence of torture for
compensation purposes,

206. Referring to article 15 of the ConWntion, the representative stated that
the witness who attended the interrogation at the request of the investigator
or the person questioned was usually chosen from among members of the police
forces. The presence of a witness during the interrogation was linked to the
nature of the preliminary investigation. Any statement made out of court was
in principle regarded as inadmissible unless confirmed in court. Any
statement found to have been extracted under duress was dismissed as
evidence. A decision to incorporate in the Code of Judicial Procedure an
explicit provision making any deposition obtained through torture inadmissible
would be a purely symbolic gesture since such depositions were never taken
into account under the existing system based on the free assessment of
evidence,

207. In conclusion, members of the Committee expressed the view that both the
report and the dialogue established with the representatives of Finland had
been extremely interesting and could serve as a model for other reporting
States. They added that in the next periodic report of Finland,
clarifications would be desirable concerning the application of article 1 of
the Convention, particularly the definition of torture under internal law: the
application of articles 3 to 8, particularly the question of universal
jurisdiction: the application of article 9, particularly the question of
mutual judicial assistance between States parties and the application of
article 15. Finally, they expressed the wish to receive the revised Penal
Code of Finland as soon as it was adopted.

208. The representative of Finland assured the members of the Committee that
due account would be taken of their comments in the preparation of his
Goverrxneat's next periodic report.

209. The initial report of Panama (CAT/C/5/Add.24) was considered by the ~
Conxnittee at its 75th and 76th meetings on 23 April 1991 (CATICISR.75 and 76).

210. The report was introduced by the representative of the State party, who
said that Panama, as a State party to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, had taken the
legislative, administrative and judicial measures required to prevent acts of
torture from being conxnitted in its territory and that his statement was aimed
at supplementing his country's written report and giving the members of the
Colnaittee a clearer and more comprehensive idea of how Panama was implementing
the Convention.

211. The representative explained that the revision of the Penal Code: which
was currently under way, was based on two major principles:
"non-imprisonment", to offset the negative effects of custodial penalties, and
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decriminalisation. The principle of **noa-imprisonment"  took three forms, the
first of which was postponement of the enforcement of the sentence, the second
a suspended sentence and the third conditional release; detailed descriptions
of each were given. The Panamanian authorities were also concerned to avoid
pre-trial detention, and it was with that purpose in mind that, in early 1991,
Act No. 3 had been adopted providing, in particular, for the use of measure6
other than pre-trial detention for persons under a sentence of less than two
years in prison who had no criminal record and had not attempted to elude
Panamanian justice, as well as for persons over 65 years of age and pregnant
women.

212. With regard to the prison system, he infonxed the Committee that Panama
had a programme for implementing the Standard Minimum Rules for the Treatment
of Prisouers and that funds were earmarked, in particular, for the
construction of new prisons with the physical structure needed to emure
humane and rational treatment for prisoners. The prison system. which was
governed by article 28 of the Constitution, was based on the principles of
security, rehabilitation and social protection. All acts injurious to
prisoners' physical or mental integrity were prohibited and prisoner6 were
provided with training to help them re-eater society. However, the education
of prisoners and work as a means of rehabilitation were still not very cormxon
in Panamanian prisons. Noting that the prison system was governed by several
different laws not yet included in a single code on the enforcement of
sentences and having described those laws a6 well a6 other aspects of the
operation of the prison system, he said that significant improvement6 had been
made in 1990. He cited some examples aBd gave a sunnary of the major
activities planned for 1991 in that field. In conclusion, he said that the
philosophy underlying Panama's prison policy was based on the principle of
humanixing  prisons; respect for human right6 should become the customary
practice in all prisons in the country.

213. The members of the Committee, noting that Pawma's report was too brief;
thanked the Panamanian representative for a statement particularly rich in
information. They requested further information of a general nature, in,
particular on the ranking of legal instrrrments in Pananal the possibility that
the Convention might be contradicted by a law enacted subsequent to the

XConvention's entry into force: the procedure adopted to give effect to the
Convention's provisions: and the organisation and powers of the police force
in Panama.

214. Referring to article6 I and 2 of the Convention, mknbers of the Cdamfttee
asked whether Panmaaiaa internal law contained a definition of torture and
whether a definition of an act of torture within the meaning of the Convention
had been introduced into it6 internal legislation. Clarifications were also
requested concerning the date when the obligations laid dowa in the Convention
had been incorporated into internal law.

215. Concerning the implementation of article 3 of the Convention, some
member6 of the Committee asked for clarification of the meaning of article 24
of the Constitution of Panama and wished to know whether torture wa6 treated
on the 6ame basis as "political offences" which could not be invoked a6
grounds for extradition. Some members of the Comnittee noted that the report
contained no information on the question of expulsion or refoulmeat and
requested further information in that regard.
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216. In relation to the implementation of article 4 of the Convention, some
members of the Coimnittes asked whether “an attempt to commit torture", as
referred to in that article, was also an offence under Panamanian criminal law
and whether penalties applied in cases of attacks on physical integrity were
also applied in cases of attacks on pyschological integrity. They also wished
to know what penalties were laid down for failure to observe disciplinary
rules in prisons and, in particular, whether they included corporal punishment
and deprivation of food: and which criroinal  penalties were laid down for the
offence of torture and whether Panama took into account its grave nature# in
accordance with article 4, paragraph 2, of the Convention.

217. In connection with article 7 of the Convention, members of the Committee
pointed out that, although article 10 of the Penal Code might be sufficient to
meet the requirements of article 5 of the Convention, the same could not be
said for the provisions of article 7 of the Convention to the extent that
there appeared to be restrictions on the right to try a person whose
extradition was refused on one of the grounds laid down in article 2508,
paraqraphs  5 to 11, of the Judicial Code. They also asked whether a person
could be held incoxxnunicado  and, if so, for how long: whether that decision
was taken by the examining magistrate or by the police; whether the detainee
had the right to be assisted by counsel at the time of arrest or only at a
subsequent stage of the proceedings: whether the detainee was obligated to
make a statement before being allowed to meet with his counsel; whether -
detainee had the right to choose his lawyer or whether the lawyer was
appointed by the court: whether there was a body of experts in forensic
medicine in Panama and what their powers were, especially with regard to
drawing up reports. They also requested further information on the powers of
the police and on the time-limits for bringing a person arrested by the police
before the judicial authorities. Some members of the Committee also asked
whether the treatment of political prisoners was the same as or different from
that of other prisoners and what the conditions of detention were for drug
traffickers under the new prison system.

218- Begarding the implementation of article 8 of the Convention, it was asked
whether extradition were possible to a State with which Panama had not
concluded an extradition agreement.

219, With regard to the effect given to article 10 of the Convention, members
of the Comnittee took note with satisfaction of the various measures referred
to in the report and of the plans discussed by the members of the Panamanian
delegation and requested more details on the training of medical personnel, in
view of the fact that doctors sometimes took part in the practice of torture,
and on the training of judicial and military personnel.

220. Concerning article 11 of the Convention, members of the Committee
requested clarificationsan how inspection visits were conducted and, in
particular, on whether detainees were systematically given a medical
examination at that time. They also asked whether detainees had other means
of submitting complaints to the authorities.

221. As to the implemuntatioa  of article 13 of the Convention, some mumbers  of
the Committee, noting that the report contained no information on that
subject, requested explanations in that regard, as well as on the general
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amnesty provisions in Panama and the effects an smnesty might have on the
possibility of filing a complaint or bringing a civil suit.

222. Concerning article 14 of the Convention, members of the Committee asked
which measures had been taken in Panama with a view to the social
reintegration of detainees and for the medical rehabilitation of victims of
torture and ill-treatment. In that connection, it was asked whether the
Panamanian delegation could indicate how many officials had been implicate8 in
cases of ill-treatment since the Convention had been ratified. Noting that
the Civil Code did not refer to the right of the victim of an act of torture
to obtain compensation, members of the Committee requested more detailed
information on that point. They asked in particular for data on
indemnification and the emount and nature of possible compensation.

223. Noting that Panamanian legislation did not contain provisions for
implementing article 15 of the Convention, members of the Committee asked
which internal measures the State took to prevent a statement obtained under
torture from being invoked as evidence, in accordance with the Convention, and
what effect proceedings would have in a case where evidence had been obtained
under torture.

224. With regard to article 16 of the Convention, members of the Conuuittee
wished to know which criteria were used to differentiate between the offence
of torture and disciplinary or administrative violations.

225. In reply to the questions raised by members of the Committee, the
representative of Panama stated that it was of course possible that the act
which had ratified the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment could be superseded by another act.
Bowever, in accordance with the provisions of article 31 of the Convention,
denunciation would not become effective until one year after the necessary .
written notification had been received by the United Nations
Secretary-General, The nw democratic Government was concerned about the
widespread abuses that had prevailed within the prison system during the
20-year period of dictatorship from 1968. It had undertaken to restructure
the national police force. Cabinet Council Decree No. 38 of 10 February 1990 .
had abolished the former Defence Force, establishing a national police force
directly responsible to the executive organs whose actions were subject to the
Constitution and the laws of the Republic and whose tasks included ensuring
respect for human rights and support for democratic institutions. As a result
of the action taken by the Government with respect to the reorganisation of
the police force, the latter was gradually winning confidence and beginning to
perform its role efficiently.

226. With regard to article 1 of the Convention, the representative said that
it was up to the judge to determine , on the basis of expert advice, what in
any given case constituted physical or mental pain or suffering amounting to
torture.

227. Turning to article 2 of the Convention, the representative stated that
the legislation governing the national prison system dated back to 1941 and
had not been substantially amended since. However, as part of efforts to
update the 1941 legislation, measures were being taken to ensure that the
United Iationa Standard Minimum Rules for the Treatment of Prisoners were
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applied to all prisoners. Many shortcomings still had to be overcome,
particularly with regard to overcrowding. In 1990, amnesties and pardons for
those convicted of political crimes and reduction in sentences for
350 ordinary offenders had alleviated the problem of overcrowding. At the
start of 1990, less than 10 per cent of the prison population had been
convicted of offences and almost 91 per cent had been prisoners on trial or
awaiting trial. According to the most recent statistics, the number of remand
prisoners and prisoners on trial had fallen to 81 per cent and it was hoped
that it would drop further to 60 or 50 per cent within one year as a result of
the application of Act No. 3 of 1990. Technical teams composed of social
workers. psychologists and criminologists were needed. Prisoners had to be
properly classified within the prisons. The representative further indicated
that the Goverrunent  of Panama had taken a number of practical steps to ensure
the dignity of individuals detained in prison. It had allocated the
equivalent of some $5.4 million for the construction of a new detention
centre, was mindful of the problems existing in the prison system and was
making every effort to ensure that detainees were not mistreated.

228. With respect to article 4 of the Convention, the representative pointed
out that, since 1983, the Panamanian Penal Code had contained provisions on
offences against the integrity of the person, with particular reference to
violations involving unnecessary suffering inflicted by public officials, In
all cases, the decision as to guilt was made by the officiating judge on the
basis of expert advice. If the person concerned was found to have been
responsible for cruel, inhuman or degrading treatment, an application on his
behalf for bail could he denied. Public officials found guilty of such
offences faced sentences of 10 to 15 years' imprisonment. There was no
capital punishment in Panama.

229. In come&ion with article 7 of the Convention, the representative gave a
detailed description of the three phases of criminal proceedings in Panama and
pointed out that the persons accused of an offence were entitled to be brought
before the competent authorities within a period of 24 hours and, when
formally charged, had to be informed of their rights. They were entitled to
the services of a defence counsel, paid for and appointed by the State if they
were without means. Accused persons could, however, defend themselves in
person if they so wished. Pre-trial detention was the responsibility of the
Public Prosecutor's Office and should not normally exceed two months'
duration. However, if the offence was of a serious nature or if repeated

'offences were involved it could be extended to four months, subject to the
remedy of w coruu As a safeguard against arbitrary detention by the
State, the Penal Code mide provision for compensation on the grounds of
material or moral injury and for setting aside cases after a period of one
year's detention. Criminal legislation in Panama prohibited solitary
confinement or incannunicado detention, and affirmed the principle of the
presumption of innocence. Defendants who alleged ill-treatment when in
custody could request a medical examination by a doctor of their own choosing
and could submit  evidence of such ill-treatment in the court proceedings.
There were no political prisoners in Panama. A number of former political
figures had been charged but the offences in question were conrnon crimes
emitted while they had held political office, not political crimes. The
representative indicated that no specific programmes were envisaged for drug
traffickers. The Government's policy was to try to ensure that they were
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detained under conditions of maximum security, but without prejudice to their
human rights.

230. With reference to article 8 of the Convention, the representative stated
that extradition was governed by the provisions of Act No. 5 of 16 June 1970.
Articles 2508 (XII) and 2510 (IV) of the Code of Criminal Procedure specified
that extradition might be refused where the request was contrary to the
provisions of the law or of any treaty to which Panama was a party. If a
country having no relations with Panama wishec: to extradite one of its
citieens, under article 2502 of the Code of Criminal Procedure, it could
submit the request via a friendly country, as provided for in the Convention.
In such cases, the person concerned had the right to appeal within 30 days to
the Supreme Court of Justice which would then study the objections and, where
they were deemed to be well founded, refuse the request for extradition.

231. In connection with article 10 of the Convention, the representative of
the reporting State informed the Coxxnittee that the new democratic Government,
although in office for only a short time, had organized 96 three-month
training courses in 1990 for almost half the national police force. The
priorities of those courses had been human rights, police procedures,
coxxnunity relations, police ethics and first aid. He said that his Government
was fully aware of the importance of training for members of the staff of
detention centres and in 1990 had sent warders, inspectors and supervisors to
the prison training school at the Reform Centre in San Jo&, Costa Rica.

232. With regard to article 11 of the Convention, the representative said that
one day was set aside each month for visits to prisons by circuit judges.
examining magistrates and municipal judges. Judges were requested to visit
detention centres and report on the progress of each prisoner's case. Where
the judge found evidence that a prisoner had been ill-treated, the case would
be referred to the Institute for Forensic Medicine and the prison director
would be required to submit a report.

233. With respect to article 13 of the Convention, the representative,
referring to the situation existing in Panama before 1989, stressed thak it
was clear that military dictatorship did not respect human rights. Persons .
who had made allegations of torture had disappeared and judges who had heard
the complaints had been transferred elsewhere. Where an amnesty or pardon was
granted, generally to political prisoners, detainees were not exempt from-
civil liability. There was no question of an amnesty or pardon for those
guilty of human rights violations.

234. Turning to article I4 of the Convention, the representative pointed out
that under the Penal Code a judge could determine civil liability in the
course of criminal proceedings in order to compensate a person subjected to.
torture or to make restitution to his family. Such a remedy did not, however.
rule out the possibility of an application for compensation under civil law.

235. As for the application of article 15 of the Convention, the
representative noted that confessions obtained by torture could not be invoked
as evidence in any proceedings and that evidence obtained by means of torture
must be disregarded in hearings during criminal prOC66dhgt.



. .Conclw obsm

236. In concluding their consideration of the report, the members of the
Committee, having noted that democracy had only recently come to Panama and
that promised reforms, while well under way, had not yet been completed,
thanked the Panemanian  delegation for the amount of information contained in
its oral presentation of the report and for it6 comprehensive answers to the
Comnittee's questions. They observed, however, that the report was rather
brief and that it was difficult for the Committee to assimilate information
given orally. Moreover, 6ome  questions had still not been answered.
Accordingly, they requested that the Government of Panama, when submitting its
periodic report in September 1992, should take into account the Committee's
remarks and the questions which still remained to be answered. It should also
endeavour, in its periodic report, to give a full description of the measures
taken - both in its legislation and in practice - to implement each article of
the Convention.

237. The Committee considered the additional report of Chile (CATXL71Add.9)
at its 77th and 78th meetings, on 24 April 1991 (CAT/C/SR.77 and 78).

238. The report was introduced by the representative of the State party, who
explained that the current report had been submitted in order to complete and
rectify the report that had been submitted by the former Government
(CAT/C/7/Add.2) and which had provided a distorted picture of the
then-prevailing situation with regard to torture. Between 1973 and 1990
torture had become an institutionalized  practice, applied systematically to
put pressure on the political opposition. Since the installation of the
constitutional Government in 1990 a number of measures had been taken, notably
with regard to the protection of detainees , which have led to a considerable
decrease in the number of cases of torture. He said that at present torture
in Chile could be considered as residual, not as institutional.

239. The representative further noted that hi6 Governm6nt  had withdrawn all of
the reservations to the Convention made by the former military Government and
that a number of legislative and other measures had been taken since the
sukRis6ion  of his Government's additional report. These included measure6
aimed at the abolition of the death penalty, which had been retained for five
serious crimes. Furthermore, two laws had been adopted providing for
guarantees for persons held in detention. Under these laws, a significant
number of offences that had been dealt with by the military tribunals were
brought under the jurisdiction of the civil courts. The representative said
solitary confinement could only be applied as a disciplinary measure in
penitentiaries. Persons in pre-trial detention had access to a lawyer and in
caee the detention was prolonged, were to be erarnined by a physician. With
regard to confessions made in case6 before the military tribunals under the
former regime, judge6 were obliged to hear a new declaration by the accused
and to make sure that statements had not been obtained through torture or

-.other forms of ill-treatment. In addition, the Government had taken measures
to iaveetigate complaints and punish acts of torture. The representative drew
attention to a progrsnme of police training in the field of police ethics and
human righto. Finally, he mentioned the termination of the mission of the
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International Committee of the Red Cross in his country, which indicated that
this body no longer viewed the situation in Chile with the seme degree of
concern.

240. The members of the Committee welcomed the report and the additional
information provided by the representative of Chile in hi6 introduction, in
particular with regard to the withdrawal by the Government of the reservations
to the Convention. The report provided an unusual and detailed analysis of
the systematic use of torture under the former regime and gave evidence of
radical changes in the Chilean legal framework. However , in the view of
members of the Committee it was necessary to provide more detailed information
with regard to the implementation of individual article6 of the Convention as
well as on the actual structure of the organiaation of the police, the
carabinera and the military, including their relation to the civil
Government, and to indicate whether any reform6 were envisaged in this
respect. Member6 of the Committee inquired whether the Convention had been
incorporated into domestic law. They also wished to know whether an official
State body had been charged with the coordination of the struggle against
torture and whether measures had been taken to encourage the population to
denounce acts of torture. In particular, it was asked whether the Chilean
population had been made aware of the existence of the Committee against
Torture and whether the population had been informed of the inaccuracy of the
report submitted by the former Government.

241. In connection with article 1 of the Convention, members of the Conunittee
wished to know whether the definition of torture given in that article had
been incorporated into Chilean law.

242. With reference to article 2 of the Convention, members of the Committee
sought information on measures taken to prevent and punish acts of torture,
especially with regard to the participation of doctor6 and acts of violence
committed  by carabineros. They wished to know what provisions applied to '
detention in a state of emergency and whether any new provisions had been,
adopted to give effect to paragraph 3 of this article relating to orders from
a superior. It was also asked whether the remedy of
available under the current constitutional system.

h a b e a s  was r'

243. With regard to article 3 of the Convention, members of the Ccnmnittee
asked what the position was of the Chilean Government with regard to the
issues of expulsion and non-refoulement.

244. Referring to article 4 of the Convention, member6 of the Committee ssked
whether torture as such was considered as a punishable  offence. In
particular, they wished to know whether ill-treatment would be regarded a6
torture resulting in injury if pSyChOlogiCal  sequelae could be proven without
any trace of physical torture. They also wished to know whether any measure6
of amnesty were envisaged and, if so, whether they would apply to both civil
and penal claims. Information was requested on whether officials responsible
for torture at the highest level of authority in the dictatorial regime,
including judges of the Supreme Court, were being prosecuted. It was also
asked what measures had been taken to prosecute those having taken part in
acts of torture, especially with regard to doctors and 0.
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245, In view of articles 5, 7 and 8 of the Convention, members of the
Conmnittee wished to know whether Chilean court6 were competent to hear cases
of torture committed by foreigners abroad who were arrested on Chilean soil.
It was also asked what the position was of the Chilean Government with regard
to mutual judicial assistance.

246. With regard to article 10 of the Convention, members of the Committoe
sought information concerning the training of the military, medical personnel,
and officials in the judiciary and in penitentiaries.

247. With reference to article 11 of the Convention, member6 of the Committee
wished to know for what reasons persons could be held in incommunicado
detention for a period up to 10 days and whether further measures had been
taken since the submission of Chile'6 initial report in 1989 to ensure
implementation of this article.

248. With reference to article 14 of the Convention, member6 of the Committee
wished to know whether victims of torture had been compensated and, if 60,
under what conditions.

249. Turning to article 15 of the Convention , member6 of the Committee wished
to receive information with regard to the admissibility as evidence in legal
proceedings of statements which had been obtained through torture or other
forms of coercion.

250. In his reply. the representative of Chile pointed out that the situation
with regard to the implementation of the Convention was much the same as
described in the initial report submitted in 1989 by the previous Government
(CAT/C/7/Add.2), although the political conditions were now very different.
He explained that laws which had been passed before the military coup of
September 1973 had been ignored or distorted, but not repealed by the military
dictatorship. Laws passed during the period of military dictatorship were
still in force and were now being changed by decisions of Parliament. The
additional report now under consideration focused on legislation adopted since
the accession of the new Government in March 1990. With regard to the status
of the Convention under Chilean law, the representative Stated that the
Convention had the full force of domestic law; in case of a conflict between
danestic law and the Convention, it was the Convention which prevailed.

251. Replying to guestions concerning the organisation  of the judiciary and of
the investigative authorities, the representative said that a bill was being
prepared for submission to Congress with the aim of ensuring a truly
independent judiciary. The jurisdiction and composition of the military
Courts were also under review. It was noted, however, that progress in this
field was hindered by the fact that the majority of members of the
Constitutional Court were still identified with the previous regime. The
representative informed the members of the Committee of the creation of the
office of oIitbUdSma& which would have prime responsibility for the processing
of torture cases. With regard to the organisation of the police, the
representative said that a decision had been taken to revert to the
traditional system, under which the carabinetos  and the criminal investigation
department now under the responsibility of the Ministry of Defence would come
under the responsibility of the Ministry of the Interior.
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252. In connection with article 1 of the Convention, the representative said
that the concept of torture was defined in the Criminal Code, which dated from
1875.

253. Turning to the implementation of article 2 of the Convention, the
representative explained that the state of exception had been lifted. With
regard to superior orders invoked as a justification of torture, the
representative stated that according to the Chilean Military Code of Justice a
subordinate was not held responsible for an act of torture if he had queried
the order and a superior officer had confirmed the order. As a result of the
withdrawal of the reservation concerning article 2 (3) of the Convention, a
subordinate was henceforth responsible for acts of torture carried out under
orders from a superior. It was noted, however, that this provision was not
retroactive. The representative further noted that the rule of babeas cotouR
was long established in Chilean law but that it had been suspended during the
period of rule by the military junta.

254. Referring to the withdrawal of the reservation concerning article 3 of
the Convention, the representative said that no special legislation was
necessary to establish the principle of non-refoulement in Chilean law, since
the Convention itself had the full force of domestic law.

255. With regard to article 4 of the Convention, the representative stated
that all acts of torture were considered as offences under criminal law by
virtue of the incorporation of the Convention in domestic law. It was
accepted that injuries resulting from torture could be both physical and
mental in character. The punishment for torture under the Criminal Code of
1875 was a prison sentence of up to five years, depending on whether or not it
resulted in injury or death. He explained that a physician who connived at
acts of torture bore a criminal responsibility for that connivance. In
addition, professionals such as physicians and lawyers were also answerable to
their professional associations. However, there had been little success in
the campaign to prosecute physicians who had connived at acts of torture..
With regard to the matter of amnesty, the representative drew attention to
Decree Law No. 1978 promulgated by the junta with the aim of procuring an
amnesty for its own human rights offenders. In this connection, he explained '
that the political situation in Chile was such that there was insufficient
political will to bring about the repeal of that Decree Law.

256. In connection with articles 6, 7 and 8 of the Convention, the
representative said that the Chilean authorities would not detain or extradite
an alleged torturer unless they had received a request from the State where
the torture was alleged to have taken place. If Chile refused the extradition
request for any reason it would try the alleged offender in it6 own courts,
Act6 of torture were considered extraditable offences for the purposes of
extradition treaties with other States.

257. In his reply concerning article 10 of the Convention, the representative
stated that he did not have detailed information regarding the training given
to the armed forces and th8 oarabineros.H o w e v e r , there were plans to improve
the training of members of the Police Department. Medical schools provided
training in medical ethiC6, including the subject of torture. Furthermore,
physicians taking part in the questioning of su6pect6 were now attached to the
Police Department and shared in the human rights training of that service.
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258. In connection with article 11 of the report, the representative
elaborated  on measures taken to limit the use of solitary confinement.
Solitary confinement was permissible only as an additional punishment for a
recidivist and as a procedural measure to prevent the detainee from contacting
criminal accomplices. Solitary confinement was limited to 15 days but could
be extended. Detaineas had the right to a daily visit from their lawyer and
to regular examinations by a physician. No further legislation had been
passed on the matter. A group of experts with extensive knowledge of the work
of the United Nations in that field was currently engaged in the preparation
of a new prison code.

259. In respect of articles 12 and 13 of the Convention, the representative
said that the courts were currently investigating over 35 complaints of
torture under the military dictatorship but that no verdict had been reached
in any of them.

260. Turning to the question of compensation for the victims of torture
covered by article 14 of the Convention, the representative drew the attention
of members of the Committee to provisions of a permanent nature according to
which torturer6 were considered to bear a civil responsibility for their
actions if they had been convicted of torture in a criminal court. In same
cases, the State was deemed to bear civil responsibility for the criminal acts
of its agents. A bill was currently before Congress with the aim of providing
compensation  for the victims of torture, disappearance or summary execution,
or for thei: relatives.

261. With reference to article 15 of the Convention, the representative stated
that confessions elicited under torture were not considered valid, although
the onus was on the accused to prove that torture had been applied. In
general. a confession would have value as evidence if other evidence confirmed
participation in th8 Offence. In retrials in civil courts of cases heard
originally in military courts the.judge was specifically required to evaluate
the confession of participation in an offence and a subsequent retraction in
order to determine whether the confession had been obtained under duress.

.Concludina Wrvat+pga

262. In concluding the consideration of the report, members of the Comnittee
conmended  the Government of Chile for its efforts to comply with the
Convention and wished it success in overcoming the obstacles that it
Confronted in restoring full democracy in the country. Member6 of the
Committee noted, in this connection, that not all State organs had made equal
progress. With regard to legislative measures, it was suggested that a
separate crime of torture providing for appropriate penalties should be
established in the Chilean Penal Code. Furthermore, it was stressed that the
concepts of civil and criminal liability were very different; in the absence
of a criminal conviction, the State might still be held liable to compensate a
victim of torture for the acts committed. Members of the Committee also said
that in accordance with article 6 of the Convention, a person accused of an
act of torture abroad should be detained in order to give other States time to
submit a request for extradition. In conclusion, members of the Committee
expressed the hope that the second periodic report to be submitted by the
Government of Chile would reflect the practical progress achieved in the area
of legal and organizational  reform.
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263. The Couanittee considered the initial report of Algeria (CAT/C/9/Add.5) at
its 79th and 80th meetings, held on 25 April 1991 (CAT1C1SR.79 and 80).

264. The report was introduced by the representative of the State party, who
referred to the ongoing process of legal reform in his country. In this
context, he drew the attention of members of the Coxnnittee to the adoption of
a law in March 1990 clearing the path for the establishment of a multi-party
system in Algeria.

265. The members of the Committee commended the Government of Algeria for the
quality of its report and expressed their appreciation for the democratic
nature of the process of legal reform. With regard to the form of the report,
it was noted that the first part contained perhaps too much information of a
general nature, which was of little direct relevance to the implementation of
the Convention. Members of the Committee wished to receive additional
information on the revisions made in the organisation of the judiciary, with
emphasis on training, conditions for nomination and dismissal,.disciplinary
provisions and the political rights of judges. They also wished to know how
the provisions for the protection of judges against all forms of pressure were
put into practice; whether the judge's obligation to conciliate between
parties in a litigation pertaining to administrative law might not lead to an
arbitrary result in the case of an individual opposing public authorities: and
whether reparation could be obtained for judicial errors. Information was
sought also on the establishment, membership and powers of the National
Committee against Torture and the Constitutional Council.

266. Noting that international treaties were accorded precedence over domestic
law, members of the Committee asked whether any specific laws had been adopted
implementing the Convention. They also wished to be provided with information
of a general nature on the laws and measures governing prison administration
and on the role of the armed forces in the maintenance of order. Additional
information was requested with regard to the competence of tribunals during
the state of exception and the validity of their earlier rulings and on the
application of the death penalty in Algeria. Members of the Committee also c
asked what the scope was of the amnesty mentioned in paragraph 7 (1) of the
report and whether the victims of the crimes involved had been compensated.

267. With regard to article 1 of the Convention , members of the Cosmiittee
asked whether the definition of torture in article 1 of the Convention applied
in Algeria by virtue of the integration of the Convention in domestic
legislation.

268. With regard to article 2 of the Convention, members of the Cosmtitteh
wished to know what measures had been taken to prevent torture, especially
with regard to rules of interrogation of detainees and possibilities for
complaint in cases of ill-treatment. They also wished to know whether any
amendments were envisaged with regard to legislation on the state of
emergency; under what circumstances a state of emergency could be proclaimed
and whether a state of emergency would suspend the rights of a detainee to
communicate wiht a lawyer and to have access to medical care; and whether the
ban on torture could be lifted in such circumstances. Finally, it was asked
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whether positive Algerian law provided that an order from a superior officer
or a public authority might not be invoked as a justification of torture.

269. Noting that the report referred to articles of the Convention relating to
the Status of Refugees, members of the Committee remarked that article 3 of
the Coavention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment was of a broader nature and queried whether Algerian legislation
on refoulement and extradition was in conformity with the latter Convention.
It was asked in particular whether aliens benefited from additional guarantees
with regard to expulsion. With reference to information from Amnesty
International concerning Moroccan soldiers who had fled to Algeria and were
subsequently returned to their country, it was asked whether their expressed
fears of being tortured upon return in their country had been taken into
account by the Algerian authorities.

270. With reference to article 4 of the Convention, members of the Committee
asked how the crime of torture as defined in the Convention was punished and
whether non-physical violence was also covered by the law. They wished to
receive information on the number of cases of torture and to be provided with
sass examples of jurisprudence in such cases. Furthermore, they asked whether
those guilty of inflicting death by negligence were subject to capital
punishment.

271. With regard to article 5 of the Convention, members of the Committee
asked what the position would be of a person known to have committed torture
on an Algerian citizen outside Algerian territory.

272. Turning to articles 6, 7 and 8 of the Convention, members of the
Committee asked to be provided with information on rules governing the
procedure in cases of apprehension in fw. They wished to know whether
extradition procedures provided for custody as envisaged in article 6 of the
Convention; how article 7 of the Convention was implemented in Algerian
legislation; whether extradition was subject to the existence of a treaty; and
whether political considerations were taken into account in extraditing
persons accused of torture.

273. With regard to article 10 of the Convention, members of the Committee
sought information with regard to the training of legal, medical and prison
staff.

274. With reference to article 11 of the Convention, members of the Committee
asked what were the maximmn periods of preventive, pre-trial and secret
detention and which authorities ruled on their prolongation; whether detainees
had access to their lawyer at all times; how prison establishments were
supervised by the judicial authorities; and whether prison guards were armed
and what their instructions were in cases of mutiny or mass escape.

275. With rsgard to article 12 of the Convention, members of the Committee
asked whether there had been any investigations into cases of torture. It was
also asked uhat had been the number and nature of brutalities that had
occurred in the affair at the Blida prison. Members of the Committee wished
to be informed of the judicial aftermath of this:affair and inquired whether
similar problems had also occurred elsewhere.
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276. With reference to article 14 of the Convention, member6 of the Committee
asked whether  a  vict im of  torturo inf l ic ted upon him by an agent  of the  State
could obtain  compensat ion by invoking the  cr iminal  responsibi l i ty  of  the  agent
be fore  a  c r im ina l  t r i buna l  o r  b y  i n v o k i n g  t h e  r e s p o n s i b i l i t y  o f  t h e  S t a t e
before an administrtitive  tribunal and whether the same procedures would apply
t o  a l i e n s . Members of the Committee also inquired whether there had been any
requests  for  compensat ion by torture  vict ims and,  i f  60,  in  what  form the
compensation had been awarded, wha t  f o rms  o f  r ehab i l i t a t i on  were  app l i ed ,  and
w h e t h e r  t h e r e  w e r e  a n y  r e h a b i l i t a t i o n  c e n t r e s  i n  A l g e r i a .

277, In connection with article 15 of the Convention, members of the Committee
wished to  know whether  there  ha(l been any cases  in  which s tatements  obtained
through the  appl icat ion of  coercion had been re jected by tr ibunals  and whether
such re ject ion was  automat ical ly  appl ied, as  provided by the  Convent ion,  even
in  the  ab sence  o f  p rec i s e  p rov i s i on6  to  tha t  e f f ec t  i n  A lger i an  l eg i s l a t i on .

278. In reply to comments made by the member6 of the Committee, the
repre sen ta t i v e  o f  A lger i a  s a id  tha t  t he  exhaus t i v e  na ture  o f  t he  f i r s t  par t  of
the  report  could  be explained by the  fact  that  h is  Government ’6  competent
a u t h o r i t i e s  h a d  e n d e a v o u r e d  to h i g h l i g h t  t h e  p o l i t i c o - l e g a l  c o n t e x t  i n  w h i c h
Algeria  had been evolv ing s ince  i t6  independence.

279.  With regard to  quest ions  ra ised concerning the  Const i tut ional  Counci l ,  he
explained that the Council was composed of seven members under the presidency
of a former Minis ter  of  Just ice  and was  responsible  for  guaranteeing
compliance with  the  Const i tut ion. Turn ing  to  the  o rgan i sa t i on  o f  t he
judic iary,  he  Said that  a  number of  measures  had been taken to  s trengthen i t s
independence. Judge6 were required to obey only the law and anyone who
attempted to  inf luence or  threaten them was  punishable  under  c iv i l  law. The
new statutes  of  the  Supreme Counci l  of  Just ice  excluded representat ives  from
the  Min i s t ry  o f  Ju s t i ce  f rom par t i c ipa t ing  in  d i s c ip l inary  s e s s ions  so  tha t
magistrates  would be  judged by their  peers  only . The  prov i s i on  proh ib i t i ng
judges  f rom jo in ing  po l i t i ca l  a s soc i a t i on6  was  a l so  a imed  a t  s t r eng then ing  the
independence of  the  judic iary. However , judge6 were  permit ted to  jo in  trade
unions. Lawyers  were no longer  considered as  of f icers  of  the  court  but  as
agen t s  con t r ibu t ing  to  the  pro tec t i on  o f  i nd i v idua l  f r eedoms . The procedure
for  appeal  against  acts  by  the  authori t ies  had also  been improved by
increas ing the number of  chambers  and magistrates . There were 31 courts of
appeal  and a  Supreme Court  as wel l  as  mi l i tary  courts . The la t ter  were
competent  only  to  deal  wi th  offences  committed by mi l i tary  personnel  in
m i l i t a r y  a r e a s .

2 8 0 .  W i t h  r e f e r e n c e  t o  t h e  organieation  o f  t h e  i n v e s t i g a t i v e  a u t h o r i t i e s ,  t h e
r e p r e s e n t a t i v e  e x p l a i n e d  t h a t , whi le  the  pol ice  was  under  the  Minis try  of  the
Inter ior  and the  gendarmerie  under  the  Minis try  of  Defence,  both the  pol ice
and  the  gendarmer i e  a6 j u d i c i a l  p o l i c e  o f f i c e r s  w e r e  s u b j e c t  t o  t h e
supervis ion of  the  Chief  Prosecutor, w h o  m o n i t o r e d  t h e  a c t i v i t i e s  o f  t h e
j u d i c i a l  p o l i c e  a n d ,  i f  n e c e s s a r y , c h a l l e n g e d  a n y  o f f i c i a l  w h o  a c t e d  i n  e x c e s s
of  his  powers. The Amnesty Law passed in August 1990 covered  all offence6
committed during the state of emergency between 1980 and 1986 and all  people
who had committed offences  against  the  securi ty  of  the  State  between 1980 and
February 1989. Wi th  regard  to  the  i s sue  o f  cap i t a l  pun i shment ,  t he
representat ive  s tated that  s ince  the  1960s  the  Supreme Court  or  the  Court  of
Cessat ion had overturned al l  death  sentence6 passed by the  cr iminal  court6  for
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economic crimes. No execution on any other ground6 had been carried out since
1980 but some 30 people were still under sentence of death, mostly for
particularly abhorrent crimes.

281. Turning to individual articles of the Convention, the representative said
that there was no definition of torture in the Penal Code, but the definition
in article 1 of the Convention had the force of law in Algeria.

282. With regard to article 2 of the Convention, the representative drew the
attention of members of the Committee to a stipulation in the health law to
the effect that physicians had to report to the Government Procurator or to
the judicial Police any evidence of ill-treatment of minors or persons
deprived of their liberty which they came across in the course of their
duties. He stated that the President of the Republic, after consultation with
relevaut State organs, could declare a state of emergency but no such
situation had arisen since the adoption of the new Algerian Constitution.
There was no direct reference to torture in the regulations governing states
of exception or siege. With regard to superior orders, the representative
said that a superior officer who ordered a subordinate to commit an unlawful
act might be liable to prosecution as an accomplice or as the instigator of
the act, while the subordinate was prosecuted as author of the act.

283. With reference to.article 4 of the Convention, the representative stated
that the Penal Code did not lay down specific penalties for acts of torture
but that agents of the State who infringed individual freedoms were subject to
a prison sentence of five to ten years. Agents of the State found guilty of
acts of torture would receive a prison sentence ranging from six months to
three years.

284. In connection with article 6 of the Convention, the representative
explained that the Algerian authorities would detain a person suspected of
torture in another country on the request of the State concerned and that the
Supreme Court would decide whether extradition should take place.

285. With regard to article 10 of the Convention, the representative said that
a number of measures had been taken to improve education and training for
legal and judicial personnel, including course6 and seminars for judges and
the judicial police. All officials participating in investigations had
special training courses on their obligation to preserve individual freedoms.
He also mentioned that three 6chools for prison officers had been opened.
With regard to the training of physicians, the representative said that a
council for medical ethics had been established and that physicians received
instruction in the international human rights standards to which Algeria was a
party.

286. Referring to article 11 of the Convention, the representative stated that
the Constitution provided for police custody with a duration of 48 hours,
during which time the detainee could communicate with his lawyer, be examined
by a physician of his own choice, and at all times enter into direct contact
with members of his family. The Government prosecutor could in certain
instance6 extend this period. Each police station and gendarmerie brigade
maintained a register of persons in police custody. The representative
provided information on the different categories of deter4 ion establishment
and added that all establishments had to be visited by magistrates,
procurators and jugs .d'm l
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287. With regard to article 12 of the Convention, the representative informed
the Committee of the establishment of A human rights office under the Ministry
of Justice which would investigate cases of human rights abuses in cooperation
with non-governmental organisations. He said that there had been only one
case of ill-treatment of detainees, which had occurred when more than 100
prisoners had escaped from a penal establishment and had been badly treated
after t%eir rearrest. A commission of inquiry had been set up and proceedings
had been instituted against three wardens.

288. Turning to article 14 of the Convention, the representative explained
that, according to the Code of Penal Procedure, either the judicial police or
a victim of an act of torture could initiate compensation proceedings. In
some circumstances, the State bore the civil liability for acts committed by
its agents and could claim the amount of compensation paid from the person who
had committed the offence.

289. In his reply to questions concerning article 15 of the Convention, the
representative said that a confession could not be accepted as sole proof of
guilt but would be accepted or rejected in the light of other evidence
available.

Concludina observations

290. Concluding their.examination  of the report, the members of the Committee
said that the replies given by the representative had shed new light on the
issues raised by the report, which had shown the efforts being made by the
Algerian Government to modernize its legislation in the interests of greater
democratization. It was noted that further improvement was needed in respect
of the maximum duration of police custody and the issues of extradition and
refoulement.
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0. CCWSIDRRATIOH  OF IWFORMATIOH  RECEIVED UNDER ARTICLE 20 1
f

OFTHE  CONVENTION i!
1

291. In accordance with article 20, paragraph 1, of the Convention, if the
Cwittee receives reliable information which appears to it to contain
well-founded indications that torture is heing systematically practised in the
territory of a State party, the Committee shall invite that State party to
cooperate in the examination of the information and, to this end, to submit
0bservation.s with regard to the information concerned.

292. In accordance with rule 69 of the Committee's rules of procedure, the
Secretary-General shall bring to the attention of the Committee information
which is, or appears to be, submitted for the Committee's consideration under
article 20, paragraph 1, of the Convention.

i

293. 100 information shall be received by the Cosanittee if it concerns a State
party which, in accordance with article 28, paragraph 1, of the Convention,
declared at the time of ratification of or accession to the Convention that it
did not recognize the competence of the Committee provided for in article 20,
unless that State party has subsequently withdrawn its reservation in
accordance with article 28, paragraph 2, of the Convention.

294. The Secretary-General. in pursuance of rule 69 of the rules of procedufe,
brought to the attention of the Committee at its fourth session information
that had been submitted for the Committee's consideration under article 20,
paragraph 1, of the Convention. The Committee's work under article 20 of the
Convention thus conrnenced at its fourth session and continued at its fifth and
sixth sessions. The Committee devoted four closed meetings during its fourth
and fifth sessions and three closed meetings during the sixth session to its
activities under that article.

295. In accordance with the provisions of article 20 and rules 72 and 73 of
the rules of procedure, all documents and proceedings of the Committee
relating to its functions under article 20 of the Convention are confidential
and all the meetings concerning its proceedings under that article are closed.



VI. CONSIDERATION OF COMMUNICATI~S  UNDER  ARTICLE 22
OF THE CONVENTION

296.  Under  art ic le  22 of  the  Convent ion against  Torture  and Other  Cruel ,
Inhuman or Degrading Treatment or Punishment, indiv idual6  who cla im that  any
of  their  r ights  enumerated in  the  Convent ion have  been v iolated by a  State
party  and who have  exhausted a l l  avai lable  domest ic  remedies  may sulxnit
wri t ten communicat ions  to  the  Committee  against  Torture  for considerat ion.
Twenty-f ive  out  of  55 States  that  have  acceded to  or  rat i f ied  the  Convent ion
have  declared that  they  recoqniee  the  competence  of  the  Committee  to  receive
and consider  communicat ions  under  art ic le  22 of  the  Convent ion. Those states
are Algeria ,  Argent ina,  Austr ia ,  Canadar Denmark,  Ecuador,  Finland,  France,
Greece, Hungary, Italy, Liechtenste in,  Luxembourg,  Malta ,  the  Netherlands ,
New Zealand, Norway, Portugal, Spain, Sweden, Switssrland,  Togo, TUd6ia,
Turkey and Uruguay. No communication may be rewived  by the Committee if it
concerns  a  State  party  to  the  Convent ion that  ha6 not  recoqnieed  the
competence of the Committee to do so.

297.  Considerat ion of  communicat ions  under art ic le  22 of  tke Convent ion takes
p l a c e  i n  c l o s e d  m e e t i n g s  ( a r t .  2 2 ,  para. 6 ) . A l l  document6  p e r t a i n i n g  t o  t h e
work of  the  Committee  under  art ic le  22 (submiss ions  from the part ies  and other
working documents  of  the  Committee)  are  conf ident ia l ,

298.  In  carrying out  i t s  work under  art ic le  22 of  the  Convent ion,  the
Committee  may be  ass i s ted by a  working group of  not  more than f ive  of  i t6
members, which submits recommendation6 to the Committee reqardinq  the
f u l f i l m e n t  o f  t h e  c o n d i t i o n 6  o f  a d m i s s i b i l i t y  o f  COnmdCatiOn6  o r  a s s i s t s  i t
in any manner which the Committee may decide (rule lC6 of the rule6 of
procedure of the Committee).

299.  A communicat ion may not  be  declared admiss ible  unless  the State  party  h&6
received the  text  of  the  communicat ion and ha6 been given an opportuni ty  to
furnish information or  observat ion6 concerning the quest ion of  admissibility,
inc lud ing  in format ion  re l a t ing  to  the  exhaustion  o f  domes t i c  remedies
( r u l e  1 0 8 ,  para.  3 ) . Wi th in  s ix  months  a f t e r  t h e  t r a n s m i t t a l  t o  t h e  S t a t e
party  of  a  decis ion of  the  Committee  declar ing a  communicat ion admi66ibl6,  the
State  party  shall submit  to  the  Committee  wri t ten explanat ion6 or  s tatements
clar i fy ing the  matter  under  considerat ion and the  remedy,  i f  any,  which may
h a v e  b e e n  t a k e n  b y  i t  ( r u l e  1 1 0 ,  para.  2 ) .

300. The Committee concludes examination of an admissible conxnunication by
f o r m u l a t i n g  i t s  v i e w s  t h e r e o n  i n  t h e  l i g h t  o f  a l l  i n f o r m a t i o n  m a d e  a v a i l a b l e
to  i t  by  the  complainant  and the  State  party . The v iew6 of  the  Coxxnittee  are
communicated to  the  part ies  (art .  22,  pare. 7,  of  the  Convent ion and rule  111,
para. 3)  and are  thereaf ter  made avai lable  to  the  general  publ ic . A6 a rule,
the  text  of  the  Committee’s  decis ion6 declar ing communicat ion6 inadmiss ible
under  art ic le  22 of  the  Convent ion are  a lso  made publ ic .

301.  Pursuant  to  rule  112 of  i t s  rules  of  procedure,  the  Committee  shall
include in its annual report a summary of the communications examined and,
where appropriate, a  summary of  the  explanat ions  and s tatements  of  the  State6
part ies  concerned and of  i t s  own v iews. The Committee may also include in it6
a n n u a l  r e p o r t  t h e  t e x t  o f  i t s  v i e w s  u n d e r  a r t i c l e  22 ,  paragraph  7 ,  o f  t he
Convent ion and the  text  of  any decis ion declar ing a  communicat ion inadmi66ibl6.



302. Three coraaw&ations (Nor. 411990, S/1990 and 6/1990) were placed before
the Cosanittee at its fifth session. It concluded con6ideratioa  of one of
these cmunicatioas  (Nos. S/1990, W. J. v. Austria) by declaring it
inadmissible under article 22, paragraph 5 (a), of the Convention, which
pteClUde6  the Committee from considering a communication if the 6ame matter iS
being exemined or has been examined under another procedure of international
investigation or settlement. The Committee had ascertained that the same
matter had been sUbmitted to the European Commission of Humen Rights. For the
text of the Conmtittee's decision, 661) annex VIII to the present report.

303. At its sixth session, the Committee reslrmed consideration of
cxxmnunications Nos. 411990 and 611990 and commenced consideration of
communication 711990. It declared communication No. 4/1990 (R. E. G. v.
Turkey) inadmissible Under article 22, paragraph 5 (b), of the Convention,
which precludes the Coxanittee from considering a communication if all
available domestic remedies have not been exhausted, unless it is established
that the application of the remedies has been or would be unreasonably
prolonged or would be Unlikely to bring effective relief. The facts, as
placed before it, did not reveal that the author had made sufficient attempts
to exhaust dome6tiC remedies. Pursuant to rule 109, paragraph 2, of its rules
of procedure, the Coxxtittee may review a decision declaring a communication
inadmissible under article 22, paragraph 5 (b), of the Convention, upon
receipt of documentary evidence from the author to the effect that the reas6ns
for inadmissibility no longer apply. For the text of the Committee's
decision, see annex VIII of the present report.

304. The Committee will resume consideration of conm?Unications Nos. 611990 and
711990 at its next session.
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VII. FUTURE  MEETINGS OF THE CObiMITTEE

3 0 5 .  I n  a c c o r d a n c e  w i t h  r u l e  2  o f  i t s  r u l e s  of  p r o c e d u r e ,  t h e  Cossnittee s h a l l
normally hold two regular sessions each year. R e g u l a r  s e s s i o n s  o f  t h e
Committee  shal l  be  convened at  dates  decided by the  Committee  in  consul tat ion
with  the  Secretary-General , taking into  account  the  calendar  of  conferences  as
approved by the General Assembly.

306.  As the  calendar  of  meetings  held  within  the  framework of  the  United
Nations  i s  submitted by the  Secretary-General  on a biennial  bas is  for the
approval of the Committee on Conferences and the General Assembly, the
Committee  took decis ions  on the  schedule  of  i t s  meet ings  to be held  in  1992
and 1993.

307.  Accordingly,  a t  i t s  75th  meet ing,  on 23 Apri l  1991,  the  Committee  decided
to  ho ld  i t s  r egu la r  s e s s i on s  f o r  the  nex t  b i enn ium a t  t he  Un i t ed  Na t ion s
Off ice  at  Geneva on the  fol lowing dates8

Eighth sess ionr from 27 April to 0 May 1992;

Ninth sess ion: from 9 to 20 November 1992t

Tenth sassion from 19 to 30 April 1993~

Eleventh  sessioar from 6 to 19 November 1993,
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VIII. ADOPTIraO OF THE REPORT

309. In accordance with article 24 of the Convention, the Committee shall
ruhmit  an annual report on its activities to the States parties and to the
General Assembly.

309. Since the Comittee will hold its second regular session of each calendar
yeat in late Rovembet, which coincides with the regular sessions of the
General Assembly, the Comittee decided to adopt its annual report at the end
of its spring seasion for appropriate transmission to the General Assembly
during the suae calendar year.

310. Accotdinglp, at it8 85th, 86th and 87th meetings, held on 30 April and
2 and 3 May 1991, the Cosunittee considered the draft report on its activities
at t&e fifth %nd sixth sessions (cAT/C(VI)/CRP.~ and Add-l-13, CAT/C(VI)/CRP.t
and Add.l-2 and CAT/C(VI)/CRP.3  and Add-l-4). The report, as amended in the
course of the diSCUSSiOn, was adopted by the Cormtittee unanimously. An
account of the activities of the Comnittee at its seventh session (11 to
22 November 1991) will be included in the annual report of the Committee
for 1992.

Notes

11 For prewfous discussions on this issue, see -of
.ta1 &6sgj@&o. F-on. SB No. Q(i (A/45/46,

paras. 11-16) and CATX1SR.38, 48 and 49.

of the Ger@ral mv. Portv-foum )I
(A/44/46), paras. 14-16.
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Afghanistan

Algeria ~1

Argentina 91

Australia

Austria 81

Belgium

ARNRXI

List of States which have siqued. ratifiad or accedsdsLU

9r DegwU9 .~maSmant 0~ mablmnt 8% at 3 Mu 1991

Beliee

Bolivia

Brazil

Bulgaria

Byelorussian Soviet
Socialist Republic

Cameroon

Canada 81

Chile

China

Colombia

Costa Rica

Cuba

Cyprus

Csechoslwakia

Denmark a/

Dominican Republic

.Pate of 4iumahm
4 February 1985

26 November 1985

4 February 1985

10 December 1985

14 March 1985

4 February 1985

4 February 1985

23 September 1985

10 Ame 1986

19 December 1985

23 August 1985

23 September 1987

12 December 1986

10 April 1985

4 February 1985

27 January 1986

9 October 1985

8 September 1986

4 February 1985

4 February 1985

or_accession
: April 1987

12 September 1989

24 September 1986

8 August 1989

29 July 1987

17 March 1986 h/

28 September 1989

16 beceder 1986

13 March 1987

19 December 1986 h/

24 Juae 1987

30 September 1988

4 October 1988

8 Dwxmbet 1987

7 July 1988

27 May 1987
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lknador AI

MYPt

Fir;land pi/

France aP/

Gabon

Gambia

Genmag

Greece ic/

Guatemala

Guinea

Guyana

anngary a/

Iceland

Indonesia

Israel . .

Italy 8f

Libyan Arab Janabiriya

Liechtenstein 8f

Luxembourg a/

Clalta 8f

Mexico

Morocco

Hethetlands A/

ileu Zealand BB/

Wicaragua

IfigerSa

.Pate of sqcMUX.B

4 February 1985

o r

30 March 1988

25 June 1986 h/

30 August 19894 February 1985

4 February 1985 18 February 1986

21 January 1986

23 October 1985

13 October 1986

4 February 1985

30 May 1986

25 January 1988

28 November 1986

4 February 1985

23 October 1985

22 October 1986

4 February 1985

27 bum 1985

y' "sizrwirp  3985

18 March 1985

8 January 1986

4 February 1985

14 January 1986

15 April 1965

26 July 1988

1 October 1990

6 October 1988

5 January 1990 h/

10 October 1989

19 May 1988

15 April 1987

12 January 1989

16 May 1989 W

2 #ovember 1990

29 September 1987

13 September 1990 k/

23 January 1986

21 December 1988

10 bacember 1989
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Norway @/

Panama

Paraguay

Peru

Ph i l i pp ine s

Poland

Portugal  a/

Romania

Senegal

Sierra Leone

Somalia

Spain 11

Sudan

Sweden 81

Switzer land .BI/

Togo pa/

T u n i s i a  a/

Turkey ~1

Uganda

Ukrainian Soviet
S o c i a l i s t  uepublic

Union of  Soviet
S o c i a l i s t  R e p u b l i c s

United Kingdom of
Great  Bri ta in  and
Northern Ireland E/

United States  of  America

Date..of-

4 February 1985

22 February 1985

23 October 1989

29 May 1985

13 January 1986

4 February 1985

4 February 1985

18 March 1985

4 February 1985

4 June 1986

4 February 1985

4 February 1985

25 March 1067

26 August 1987

25 January 1988

27 February 1986

10 December 1985

15 March 1985

18 April 1988

9 July 1986

24 August 1987

12 March 1990

7 July 1988

18 June 1986 h/

2 6  J u l y  1989

9 February 1989

18 December 1990 h/

21 August 1986

24 January 1990 h/

21 October 1987

8 January 1986

2 December 1986

18 November 1987

23 September 1988

2 August  1988

3 November 1986 h/

24 February 1987

3 Mnrch 1987

8 December 1988
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Uruguay 61

Veneeuela

Yugoslav ie

o f  sirrgature

4 February 1985

15 February 1985

18 April 1989

24 October 1986

01 Made the  declarat ion under  art ic les  21 and 22 of  the  Convent ion.

k/ Accession.

El Made the  declarat ion under  art ic le  21 of  the  Convent ion.
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Mr. Peter Thomas BURNS

Ms.  Chr i s t i ne  CtfANET

Ms. Socorro DIAZ PALACIOS

Mr, Alexis DIPANDA MOUELLE

Mr. Ricardo GIL LAVEDRA

Mr. Yuri A. KHITRIN

Mr. Dimitar N. MIKHAILOV

Mr. Antonio  P, PERLAS

Mr. Bent S0RENSEN

Mr. Joseph WYAME

Canada

France

Mexico

Cameroon

Argentina

Union of  Soviet
S o c i a l i s t  R e p u b l i c s

Bulgar ia 1993

Ph i l i pp ine s 1991

Denmark 1993

Switser laad 1993

1991

1991

1991

1993

1991

1993
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state party

Afghanistan

Argentina

Austria

Belim

Bulgaria

Ryelorussi8n Soviet
Socialist Republic

Qrrtmn

Canada

Denmark
Bgypt

Rance
German  Demucratic
Republic

WngarY
LUxerboUCg

Mexico

-w

Paname

Philippines

Senegal

spain
Sweden
Switzerland

ros0
tpnda
Ukraf  nisn Soviet
Socialist Republic

u&n of Swlct
Socialist Republics

ChugUW

Status at subni88ion  of reports  by State8 partie under
article 19 of the Convention as at 3 May 1991

Initial rworts  due in 1986

Date of entry
into force

26 June 1987

26 June 1967

26 August 1987

26 June 1987
26 June 1987

26 June 1987

26 June 1987

24 July 1987

26 June 1987

26 June 1987

26 June 1987
9 October 1987

26 June 1987

29 October 1987

26 June 1987

26 June 1987

23 September 1987

26 June 1967

26 June 1987

20 November 1987

26 June 1983

26 Junr?  1987

16 December 1987

26 June 1987

26 June 1987

26 June 1987

26 June 1987

Initial report
date due

25 June 1988

25 June 1988

27 August 1988
25 June 1988

25 June 1988

25 June 1988

25 June 1988

23 July  1988

25 June 1988

25 June 1988

25 June 1988

8 Octztbec  1988

25 June 1988

26 October 1986

25 June 198R

25 June 1968

22 September 1986

25 .lune 1988

25 June 1986

19 November 1988

25 June 198A

25 June 1966

17 December 1988
25 June 1988

2 5 June 1988

25 June 1988

25 June 198%

Date of
submission

19 December 1988

10 lwvelnber  1988

18 April 1991

11 January 1989

15 February 1989 and
25 April 1991

16 January 1989

26 July 1988

26 July 1988 and
20 November 1990

30 June 198R

19 December 1988

25 October 1986

10 August 19R8 and
13 February 1990

21 July 1966

26 January 1991

26 July 1988 and
28 April 1969

30 October 1989

19 March 1990

23 June 1986

I4 April 1989

17 January 1996

6 December 1988

CAT/C/S/Add.l2/Rev.l

CAT/C,‘S/Add.lO

CAT/C/f/Add.25

CAT/C/5/Add.  14

CAT/C/S/Add.l6 and 26

CAT/C/S/Add. 15

CAT/C/S/Add.4

CAT/C/S/Add.5  and 23

CAT/C/S/Add. 2
CAT/C/S/Add. 13

CAT/C/S/Add c 9

C,AT/C/S/Add.7  and 22

CAT/C/S/Add. 3

CAT/C/S/Add.24

CAT/C/S/Add.6 and 10

CAT/C/S/Add.19
(replacing Add.81

CAT/C/S/Add. 21

CAT/C/S/Add.  1
CAT/C/S/Add.17

CAT/C/S/Add.20

CATfi/S/Add.Jl
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Initial  reports  due in 1989

State  par ty

Chile

Date of  entry
lnto force

30 October 1988

I n i t i a l  report
date due

29 October 1989

Date of
eubmlselon Symbol

21 September 1909 and CAT/C/7/Add.?  and 9

Chlna

Colomhis

Czechoslovakia

Ecuador

5 Nobember  1990

3 November 19118 2 November 1989 1 December 1909

7 January 1988 6 January 1989 24 A p r i l  1989

6 August 1988 5 August 1989 21 November 19B9

39 April 1988 38 April  1989 27 June 1990 and
28 February  199J

5 Novemher 1900 4 Novemher i9fI9 6 August 1990

18 June 1988 17 June 19A9

6 August 1968 5 August 1989

23 Cctohnr  1988 22 October  1989 25 October  1909

1 September 19RO 11 nuqunt  1989 34 A p r i l  1 9 9 0

CAT/C/l/Add, 5

CAT/C/7/Add.l  and 10

CAT/C/t/Add .4

CAT/C/7/Add. 7 and 11

Greece

Guyana

Per4

Tunis ia

Turkey

CAT/C/7/Add.  A

CAT/C/7/Add.3

CAT/C/l/Add. 6

I n i t i a l  report0  due i n  1 9 9 0

State party
Date of entry lnltlal report

into force data due

Algeria 12 Dctoher 1989

A u s t r a l i a 7 Sltptemher  1989

Brazi l 28 October 1909

Finland 29 Septemhor 1989

Guinea 9 Novemher 1989

I t a l y 11 February 1989

Llbyan Arab Jemahlr iya 15 Junp  1989

Nether lands 20 January 1989

Poland

Portugal

Unlted Kltrgdom o f
G r e a t  B r i t a i n  and
Northern I re land

25 Auqust 1989

11 March 1 PA9

7 January 1989

11 October 1990

6 Scptemher  1990

27 October 1990

20 Septcmhnr  1 9 9 0

8 November 1990

10 February 1990

14 June 1990

19 January 1990

14 A u g u s t  199tl

10 March 1990

6 January 1990

Date of
submission

13 February 1991

28 Septemhor 1990

14 March-
1 1  Septemher-
11 September 1990

22 March 1991

State party

Germany

Guatemala

Liechtenstein

Malta

New Zealand

Paraguay

Somal la

Inltlal  reports due in 1991

Date of entry Init ial  report Date  o f
In to  force date due submlsslon

31 October 1990 30 October 1991

4 Fehruary 1990 3 February 1991

2 December 1990 1 December 1991

13 October 1990 12 October 1991

9 January 1990 9 January 1991

11 April  1990 10 Apri l  1991

23 Februmry  1990 22 February 1991

-65-

Symbol

CAT/C/9/Add.  5

CAT/C/9 ‘Add .I

CAT/C/9 /Add. 1- 3

CAT/C/P/Add. 6

Symbol



ANNEX IV

s far the ini.kiaJ Dart of the reoort6.
9f States Darties

1. This rsection  6hould contain information about the main ethnic and
demographic characteristics of the country and it6 population, as well as such
socio-economic and cultural indicator6 as per capita income, gross national
product, rate of inflation, external debt, rate of unemployment, literacy rate
and religion. It should also include information on the population by mother
tongue, life expectancy, infant mortality, maternal mortality, fertility rate,
percentage of population under 15 and over 65 years of age, percentage of
population in rural area6 and in urban area6 and percentage of households
headed by women. As far as possible, States should make efforts to provide
all data disaggregated  by 6ex.

.General Bplltical structure

2. This section should describe briefly the political history and framework.
the type of government and the organieation of the executive, legislative and
judicial organs.

which human rights

3. Thi6 6ection should contain information on:

(a) Which judicial, administrative or other competent authorities have
jurisdiction affecting human rights;

(b) What remedies are available to an individual who claims that any of
hi6 right6 have been violated: and what systems of compensation and
rehabilitation exist for victims:

(c) Whether any of the right6 referred to in the various human right6
instruments are protected either in the constitution or by a separate bill of
right6 and, if so, what provisions are made in the constitution or bill of
right6 for derogations and in what circumstances:

(d) How human right6 instruments are made part of the national legal
systew

(e) Whether the provisions of the various human right6 instruments can
be invoketl before, or directly enforced by, the courts, other tribunals or
administrative authorities or whether they must be transformed into internal
laws or administrative regulations in order to be enforced by the authorities
concerned:



(fj Whether  there  ex i s t  any  i n s t i t u t i on s  o r  na t i ona l  mach inery  w i th
responsibi l i ty  for  overseeing the  implementat ion of  human r ights .

4 . This  sect ion should indicate  whether  any special  ef forts  have  been made to
promote  awareness  among the  publ ic  and the  relevant  authori t ies  of  the  r ights
s e t  f o r th  i n  the  var ious  human  r igh t s  i n s t rument s . The topics  to  be  addressed
should include the  manner  and extent  to  which the  texts  of  the  var ious  human
right6 instruments  have been disseminated,  whether  such texts  have been
t r a n s l a t e d  i n t o  t h e  l o c a l  l a n g u a g e  o r  l a n g u a g e s , what government agencies have
responsibi l i ty  for  preparing reports  and whether  they normal ly  receive
information or  other  inputs  from external  sources ,  and whether  the  contents  of
t h e  r e p o r t s  a r e  t h e  s u b j e c t  o f  p u b l i c  d e b a t e .
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ANNEXV

.ral  ~uU&U@S  rec@wUlg  the  fozm andcbntsnts  of  W.f art ic le  19 I
aDh 1. .of the Convexa!w~

. .bv the Committee at its 82nd REM&@ (szxth session 1.
Gn 26 April 1991

PART I: INFORMATION OF A GENERAL NATURE

1. This part shauldr

(a) Describe briefly the general legal framework within which torture as
defined in article 1, paragraph 1, of the Convention as well as other cruel,
inhuman or degrading treatment or punishment are prohibited and eliminated in
the reporting State:

(b) Indicate whether the reporting State is a party to an international
instrument or has national legislation which does or may contain provisions of
wider application than those provided for under the Convention;

(c) Indicate what judicial, administrative or other competent
authorities have jurisdiction over matters dealt with in the Convention and
provide information on cases actually dealt with by those authorities during
the reporting period:

(d) Describe briefly the actual situation as regards the practical
implementation of the Convention in the reporting State and indicate any
factors and difficulties affecting the degree of fulfilment of the obligations
of the reporting State under the Convention.

PART If: IIWOFM?iTIOFl  IN RELATION TO EACH OF THE ARTICLES
IN PART I OF THE  CONVENTION

2. This part should provide specific information relating to the
implementation by the reporting State of articles 2 to 16 of the Convention,
in accordance with the sequence of those articles and their respective
provisions. It should include in relation to the provisions of each article:

(a) The legislative, judicial, administrative or other measures in force
which give effect to those provisions;

(b) Any factors or difficulties affecting the practical implementation
of those provisions:

(c) Any information on concrete cases and situations where measures
giving effect to those provisions have been enforced including any relevant
statistical data.

3, The report should be accompanied by suffici&nt copies in one of the
working languages (English, French, Russian or Spanish) of the principal



l e g i s l a t i v e  a n d  o t h e r  t e x t s  r e f e r r e d  t o  i n  t h e  r e p o r t . These will  be made
available to members of the Committee. I t  should  be  noted,  however,  that  they
wi l l  no t  be  r eproduced  fo r  genera l  d i s t r ibu t i on  w i th  the  r epor t . It. i s
des irable  therefore  that ,  when a  toxt  io not  actual ly  quoted in or annexed to
t h e  r e p o r t  i t s e l f , t he  r epor t  shou ld  con ta in  su f f i c i en t  informatioa  t o  b e
understood without  reference to  i t . T h e  t e x t  of  n a t i o n a l  l e g i s l a t i v e
provis ions  re levant  to  the  implementat ion of  the  Convent ion should be  quoted
in  the  r epor t .
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- t : 1 ANNEX VI

* .the fou contents of oer&
rts to be . .submitted bv States -es &r .artrcle#.1, of the COW-

PB 30 ADril 1991
th session)

1. Under article 19, paragraph 1, of the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment,

"the States parties shall submit to the Committee against Torture,
through the Secretary-General of the United Nations, reports on the
measures they have taken to give effect to their undertakings under the
Convention, within one year after the entry into force of the Convention
for the State party concerned. Thereafter the States parties shall
submit supplementary reports every four years on any new measures taken
and such other reports as the Committee may request".

a. The general guidelines for the submission of periodic reports appearing
below would assist the Committee to fulfil the tasks entrusted to it pursuant
to article 19 of the Convention.

3. Periodic reports by States parties should be presented in two parts, as
follows:

PART I: INF'ORMATIGNGNNEWMEASURES  ANDNEHDRVELOPMENTS
RELATING TO THE IMPLEMENTATION OF TNE CONVRNTION
FOLUWING TRE ORDER OF ARTICLES 1 To 16, AS
APPROPRIATE

. (a) This part should describe in detail:

(i) Any new measures taken by the State party to implement the
Convention during the period extending from the date of submission
of its previous report to the date of submission of the periodic
report to be considered by the Conxnittee:

(ii) Any new daoelopments  which have occurred during the same period and
are relevant to implementation of the Convention;

(b) The State party should provide, in particular, information
coxtcerningt

(i) Any change in the legislation and in institutions that affect the
implementation of the Convention on any territory under its
jurisdiction in particular on places of detention and on training
given to law enforcement and medical personnel;

(ii) Any new care law of relevance for the ibplementation  of the
Convention;
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(iii) Complaints, inquiries, indictmeet8, proceedings, sentences,
reparation and compensation for acts of torture and other cruel,
inhuman or degrading treatment or punisbmeati

(iv) Any difficulty which would prevent the State party from fully
discharging the obligations it has assumed under the Convention.

PART II: ADDITIGNAL INPORMATIGN RE(ADWI'ED RY THE CUGWl'TEE

This part should contain any information requested by the Committee
during its consideration of the precedinq  report by the State party, unless it
has been provided by the representatives of the Government of the State party,
either in a subsequent communication by the Government or in an additional
report which the Government has presented in accordance with rule 67,
paragraph 2, of the Committee's rules of procedure.
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ANNEX VII

CouatrPIraB= for Q-. . .the rewts of St-s oarties con&&&red by the &mm&km
* . .ts fifth and sixth session

A. Pifth

Revert uorteyf

Spain (CAT/C/SIAdd.Zl) Mr. Gil Lavedra

Turkey (CATlCO/Add.6) Mr. Burns

Ms. Chanet

Mr. Gil Lavedra

Ecuador (CAT/CI7/Add.7) Mr. Gil Lavedra Mr. Sdrensen

Greece (CATX171Add.8) Mr. Kbifrin Mr. Sdrensen

IQetherlands Antilles
(CAT/C/P/Add.2) and
Aruba (CAT/C/9/Add.3) Mr. Dipanda Mouelle Mr. Burns

Finland (CAT/C/Q/Add.4) Mr. S#rensen Ms. Chanet

.B. Sixth m

Panama (CAT/C/S/Add.241 Mr. Wrensen Mrs. Diae Palacios

Chile (CATfC/7/Add.Q) Mrs. Diax Palacios Mr. Dipanda Mouelle

Algeria (CAT/C/Q/Add.51 Mr. Dipanda Moue118 Ms. Cbanet
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ANNEX VIII

Decisions--tee agdnst  Torture3.~t&&U2
Qf tiUU&nvenwt Torture  ae8s~rue0

=.--Theatment

A. Communication No. 511990, W. J. v. Austria (DeCiSiOn  of 22 November 1990,
adop ted  a t  t he  f i f th  s e s s ion )

is!AhiL_tadLBu: W. J. (name deleted]

Alleaed: The author

I?&Q-Q-~_ Icommuniu: 25 August 1990

The Committee against Torture, e s t a b l i s h e d  u n d e r  a r t i c l e  1 7  o f  t h e
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment,

Meeltinaon 20 November 1990,

A&pts t h e  f o l l o w i n g :

1. The author of the communication (submission dated 25 August 1990 and
subsequent  correspondence)  i s  W. J. , an  Aus t r i an  citieen c u r r e n t l y  d e t a i n e d  a t
a  c o r r e c t i o n a l  f a c i l i t y  i n  A u s t r i a . H e  c l a i m s  t o  b e  t h e  v i c t i m  o f  v i o l a t i o n s
by  Aus t r i a  o f  a r t i c l e s  12 , 13 and 15 of  the  Convent ion against  Torture  and
Other Cruel, Inhuman or Degrading Treatment or Punishment. Austria made the
declarat ion provided for  in  art ic le  22 of  the  Convent ion effective
28 August 1987.

2. Before  considering any c la ims contained in  a communicat ion,  the  Cosxnittee
against Torture  must , in  accordance with  rule  107 of  i t s  rules  of  procedure,
decide whether  or  not  i t  i s  admiss ible  under  art ic le  22 of  the  Convent ion.

3. A r t i c l e  2 2 , paragraph 5 (a), of  the  Convent ion provides  that  the
Committee  shal l  not  consider  any communicat ion from an indiv idual  unless  i t
has  ascertained that  the  same matter  has  not  been,  and i s  not  being,  examined
u n d e r  a n o t h e r  p r o c e d u r e  o f  i n t e r n a t i o n a l  i n v e s t i g a t i o n  o r  s e t t l e m e n t . Having
ascertained that the author has submitted the same matter to the European
Commission of Human Rights, wh ich  ha s  r eg i s t e red  the  ca se  a s  app l i ca t i on
No. 16121190, the Committee is precluded from examining the communication.

4. The Committee therefore desides:

(a )  Tha t  the  commun ica t ion  i s  i nadmi s s ib l e ;
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(b )  Tha t  th i s  dec i s i on  sha l l  be  commun ica ted  to  the  au thor  and ,  f o r
in format ion ,  t o  the  S ta t e  par ty .

[Done in  Engl ish,  French,  Russ ian and Spanish,  the  Engl ish  text  being the
o r i g i n a l  v e r s i o n ]

8. Conmunication No. 411990, R. E. G. v. Turkey (Decision of 29 April 1991,
adop ted  a t  t he  s ix th  s e s s i on )

-8 R. E.  0. [ n a m e  d e l e t e d )

The author

S.L&@&~~concerned  t T u r k e y

Pate  o f  Br2 0  A u g u s t  1 9 9 0

The Conxnittee  against  Torture, et3tabli6hbii  u n d e r  a r t i c l e  1 7  of  t h e
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment ,.

w 29 April 1991,

A&.&6 t h e  f o l l o w i n g ;

1. T h e  a u t h o r  o f  t h e  comunication  i s  a  Turk i sh  c i t i z en  o f  Kurd i sh  e thn i c
or igin, curren t l y  r e s id ing  i n  France , w h e r e  h e  i s  a p p l y i n g  f o r  p o l i t i c a l
asylum. He c la ims  to  be  a  v ic t im of  torture  a l legedly  perpetrated by  Turkish
police in May of 1989. Turkey made the  declarat ion provided for in  art ic le  22
of the Convention on 2 August 1988.

2. Before  considering any c la ims contained in  a  communicat ion,  the  Committee
against  Torture  must  decide  whether  or not  i t  i s  admiss ible  under  art ic le  22
of  the  Convent ion.

3. Art i c l e  22 ,  paragraph  5 (br , of the Convention precludes the Committee
f rom considering any communication  from an indiv idual ,  unless  i t  has
a s c e r t a i n e d  t h a t  t h e  i n d i v i d u a l  h a s  e x h a u s t e d  a l l  a v a i l a b l e  d o m e s t i c  r e m e d i e s ;
th i s  ru l e  doe s  no t  app ly  i f  i t  i s  e s t ab l i shed  tha t  t he  app l i ca t i on  o f  domes t i c
remedies has been or would be unreasonably prolonged or would be unlikely to
b r i n g  e f f e c t i v e  r e l i e f , The author  has  invoked this  except ion,  general ly
cla iming that  remedies  in  Turkey would not  be  effective2  thus  he has  not  f i led
any complaint  wi th  the  competent  authori t ies  in  Turkey with  a  v iew to
in i t i a t i ng  an  i nve s t i ga t i on  under  Turk i sh  l aw  in to  h i s  a l l ega t i on  tha t  he  wa8
s u b j e c t e d  t o  t o r t u r e . However, on  the  ba s i s  o f  the  i n format ion  be fore  i t ,  t he
Committee  cannot  conclude that  such a  complaint  would be  &uAori  ineffect ive
and, as such, would not provide a remedy that t@ author need exhaust before
sddreE .ing a  coxxnunication  to  the  Committee . Accordingly, the Committee finds
that  the  requirements  of  art ic le  22,  paragraph 5  (b) ,  of  the  Convent ion have
not been met.
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4 . The Committee therefore decides!

( a )  Tha t  the  commun ica t ion  i s  i nadmi s s ib l e ;

(b) That  th is  decis ion may be  rev iewed under  rule  109 of  the  Committee’s
rules  of  procedure upon receipt  of  a wri t ten request by or  on behalf  of  the
au thor  con ta in ing  in format ion  to  the  e f f ec t  t ha t  t he  r ea sons  fo r
inadmi s s ib i l i t y  no  l onger  app ly ;

(c) Tha t  th i s  dec i s i on  sha l l  be  commun ica ted  to  the  au thor  and ,  for
information, t o  t h e  S t a t e  p a r t y .

[Done in English, French, Russian and Spanish, t h e  E n g l i s h  t e x t  b e i n g  t h e
o r i g i n a l  v e r s i o n )
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