UNITED

NATIONS a
7R\ General Assembly Distr.
N

Y/ 5 GENERAL

Ky
A/43/820
21 Novenber 1988
ENGLI SH

ORI G NAL: SPANI SH

Forty-third session
Agenda item 131

REPORT OF THE UNI TED NATI ONS COWMM SSI ON ON | NTERNATI ONAL TRADE
LAW ON THE WORK OF I TS TWENTY-FI RST SESSI ON

Beport of the Sixth Committee

Rapporteur: M. Carlos VELASCO MEDNI CLA (Peru)

l. | NTRCDUCTI ON

1. The itementitled "Report of the United Nations Comm ssion on International
Trade Law on the wokof its twenty-first session" was included in the provisional
agenda of the forty-third session of the General Assenbly pursuant to paragraph 11
of General Assenbly resolution 42/152 of 7 Decenber 1987.

2. At its 3rd plenary neeting, on 23 Septenber 1988, the GCeneral Assenbly, on the
recomendation of the General Conmittee, decided to include the itemin its agenda
and to allocate it to the Sixth Commttee.

3. In connection with the item the Sixth Conmittee had before it the report of
the Commission, 1/ which was introduced by the Chairman of the Conmission at the
4th meeting of the Sixth Conmittee, on 27 Septenmber 1988. The Sixth Conmittee also
had before it the report of the Secretary-General containing observations and
proposal s received from Governments in connection with the draft Convention on
International Bills of Exchange and International Promssory Notes (A/43/405 and
Add. | -3). In addition, a letter dated 6 COctober 1988 from the Pernmanent
Representative of Zinbabwe to the United Nations addressed to the Secretary-Ceneral
(nva3roo)was circul ated under the item  Finally, the Wrking Goup on the draft
Convention, created at the beginning of the session pursuant to paragraph 3 of
CGeneral Assenbly resolution 427153, subnitted its report to the Sixth Conmittee
(A/C.6/43/L.2).

1/ [ Ci Assembl -t hi i Supplement
No. 17 (A/43/17).
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4, The Sixth Committee considered the item at its 4th to 6th, 10th and

21rt meetings, from 27 to 30 September and on 7 and 24 October 1988, The summary
records of those meetings (A/C 6/43/8R.4-0, 10 and 21) contain the views of thr
representatives who spoke on the item.

1. CONSIDERATION OF DRAFT RESOLUTIONS A/C,6/43/L.3 and
A/C.6/43/L.4

%. At the 10th mooting, on 7 October, thr representative of Maexigo introduced a
draft rrrolution entitled "Draft Coavention on International Bills of Exchange and
International Promirrory Notes" (A/C,6/43/L.3).

6. At the same meeting, the Committee adopted draft rorolution AsC.6/43/L.3
without a vote (see para., 9 and draft rorolution I),

7. At the 21st mooting, on 24 October, the representative of Austria introduced a
draft resolution ® ntitlod "Report Of the International Trade Law Commirrion on the
work of its twenty-first session" (A/C.6/43/L.4) and indicated that; India war no
longer a oo-°ponaor, The draft rorolution was thur sponsored by Argentina.

Irelapnd and Yugoslavia, later joined by Kenya, Lasotho and Spaix.

8. At thr same meeting, the Committee adopted draft rorolution A/C.6/43/L.4
without a vote (see para, 9, draft resolution |1).

IIl, RECOMMENDATIONS OF THE SIXTH COMMITTEE

9. The Sixth Committee recommends t0 the General Assembly the adoption of the
following draft resolutions:

DRAFT RESOLUTION |

DRraft Convention on Interanational Bills of Exchange
and International Promissory Notes

Ihe General Assembly.

Recalling its resolution 2205 (XXI) of 17 December 1966, by which it
created the United Nations Commission on International Trade Law with a
mandate to further the progressive harmonisation and unification of the law of
international trade and in that respect to bear in mind the interests of all
peoplas, in particular those Of developing countries, in the extensive
development of international trade,
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Beinq aware that the free circulation of bills of ® rohangr and promirrory
notex facilitator international trade and finance,

Being convinged that the adoption of a conveantion on international bills
of exchange and international promirrory notes will facilitate the use of such
instruments,

Taking note with satisfaction of the decision of the United Nationr
Commission on International Trade Law at its twentieth session 2/ to tranrmit
the text of the draft Conveation on International Billr of Exchange and
International Promirrory Notes 3/ to the General Assembly for its
consideration,

Recalling its resolution 42/183 of 7 Dooember 1987, in which it requerted
the Secretary-General to draw the attention of all States to the draft
Convention, to ark thsm to submit the obrrrvationr and proporalr they wished
to make on the draft Convention and to circulate those obrervationr and
proporale to all Member States,

Recalling algo that in the same resolution it decided to consider, at its
forty-third session, the draft Conveation, with a view to it8 adoption at that
session and to create to that ead a working group, in the framework of the
Sixth Committee, to consider the observations and proposals maic by States,

Baing satisfied Wlt the modiuoationl in the draft Convention proposed
bytheWorkingGroup and ® [XIVoOLOOCIHKMY), its appreciation forthceffortsofthe
Working Group,

1. Expresseg its appreciatiopn to the United Nationr Commission on
International Trade Law for preparing the text of the draft Convention on
International Billr of Exchange and International Promirrory Notes) .

2.  Adopts and opens for rignature or accession the United Nationr
Convention on International Bills of Exchange and International Promissory
Notes contained in the annex to the preseat resolution;

3. Calls upon all Governments to consider becoming patty to the
Convention.

2/ Official Recoxds of the Geperal Assembly. Forty-second Session
Supplement No, 17 (A/43/17), para. 304.

3/ 1hig., annex |.
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ANNEX

United Nations Convention on International Bills of Exchange
and International Promissory Notes

CHAPTER |, SPHERE OF APPLICATION AND FORM OF THE INSTRUMMT
Article 1

(1) This Convention applies to an international bill of exchange when it
contains the heading “International bill of exahango (UNCITRAL Convention)@
and alro containr in its text ths words "International bill of exchange

(UNCITRAL Convention) ",

(2) This Convention applies to an international promissory note when it
contains the heading “International promissory note (UNCITRAL Convention)” and
alro containr in its text the words "International promissory note (UNCITRAL

Convention) ",

(3) This Convention does not apply to cheques.

Article 2

(1) An international bill of exchange is a bill of exchange which
specifies at least two of the following places and indicates that any two so

specified are situated in different States:
(a) The place where the bill is drawn;
(b) The piace indicated next to the signature of the draver;
(c) The place indicated next to the name of the drawee;
(d) The place indicated next to the name of the payee;

(e) The place of payment:

provided that either the place where the bill is drawn or the place of payment
is specified on the bill and that such place is situated in a Contracting

State,

(2) An international promissory note is a promissory note which
epecifiee at leaet two of the followiug places and indicate8 that any two so
specified are situated in different States:

(a) The place where the note is made;

(b) The place indicated next to the rignature of the maker;

/oo
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(c) The place indicated next to the rame of the payee)

(d) The place of payment:

provided that the place of payment is specified on the note and that such
place is situated in a Contracting State.

(3) This Convention doer not deal with the question oOf sanctions that
may be imposed under national law in cases where an incorrect or false .
statement has been made on an instrument in respect of a place referred to INn

paragraph (1) or (2) of this article. However, any ruah sanctions shall not
affect the validity of the iustrument Or the application of this Convention,

Article 3
(1) A bill of exchange is a written instrument which:

(a) Contains an unconditional order whereby the drawer directs the
drawee to pay a definite sum of money to the payee or to his order;

(b) Is payable on demand or at a definite timer

(c) Is dated)

(d) Is signed by the drawer,

(2) A promissory note is a written instrument which:

(a) Contains an unconditional promise whereby the maker undertakes to
pay a definite sum of money to the payee or to his order;

(b) Is payable on demand or at a definite timer
(c) Is dated)

(4) Is signed by the maker,

CHAPTER 1. INTERPRETATION

Section 1. General provisions
Article 4

In the interpretation of this Convention, regard Fe to be had to its
international character and to the need to promote uniformity in its
application and the obsarvsnce of good faith in international transactions.

/.Oc
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Article 5

In this Convention:

(a) "Bill" meanr an international bill CJx* @ xahange governed by this
Convention;

(b) "Note'" meaas an international promissory note governed by this
Convention;

(c) "Instrument" means a bill or a note)

(d) "Drawee" means A persom on whom a bill is drawn and who har not
accepted itj

(e; "Payee" meanr a persom in whose favour the drawer diregts payment to
be made or to whom the maker promises to pay;

(£) "Bolder" meanr a person in possession of an instrument in accordance
with article 151

(g) "Protected holder" means & holder who meets the requiroments Of
article 29

(h) "Guarantor" meanr any person who undertaker an obligation of
guarantee under article 46, whetker governed by rubparagraph (t)
("guaranteed") or rubparagraph (c) ("aval") of paragraph (4) of
article 47y

(1) "Pair:y" meanr a person who hae signed an instrument as drawer,
maker, acceptor, endorser oOr guarantor;

(§J) "Maturity" meanr the time of payment referred-to in paragraphs (4),
(5), (6) and (7) of articlev 9;

(k) "Signature" maans a handwritten rignature, its facsimile or an
equivalent authentication ® ffeoted by any other meaner “forged signature’
includes a signature by the wrongful use Of such means;

(1) "Money" Or "currency" includes a monetary unit of account which is
established by an intergoverumental institution or by agreement between
two or more States, provided that this Convention shall apply without
prejudice to the ruler of the intergovernmental institution or to the
stipulations of the agreement.

Article 6

For the purposes Of this Convention, a person is considered to have

knowledge of a fact if he hax actuai knowledge of that faet or could not have
been unaware of its existence.

/c..
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Sactiopn 2. Interpretation of formal requirsments
Article 7

The sum payable by an instrument is deemed to be a definite sum although
the instrument states that it is to be paid:

(a) With interest)
(b) By instalments at successive dates;

(a) By instalments at successive dates with a stipulation in the
instrument that upon default in paymeat of any instalment the unpaid
balance becomes duet

(d) According to a rate of ® xahange indicated in the instrument or to be
determined as directed by the instrumeat; or

(e) In a currency other than the currency in which the sum is expressed
in the instrument.

Article 8

(1) If there is a discrepancy between the sum e1ipressed in words and the
sum expressad in f igures, the sum payable by the iastrument is the sw
expressed in words,

(2) If the sum is expressed more than once in words, and there is a
discrepancy, the sum payable is the smaller sum, The .ame rule applies if the
sum is expressed more than once in figures only, and tiiere is a discrepancy.

.3) If the sum is ®  xprerred in a currency having the same description as
that of at least one other State than the State where payment is to be made,
as indicated in the instrument, and the specified ourrency is not identified
as the currency of any particular State, the currency is to be considered as
the currency of the State where payment is to be made.

(4) If an instrument states that the sum is to be paid with interest,
without specifying the date from which interest is to run, interest runs from
the date of the instrument.

(5) A stipulation stating that the sum is to be paid with interest is
deemed not to have been written on the instrument unless it indicate8 the rate
at which interest is to be paid.

(6) A rato at which interest is to be paid may be expressed either as a
definite rate or as a variable rate. For a variable rate to qualify for this
purpose, it must vary in relation to one or more reference rates of interest
in accordance with provisions stipulated in the instrument and each such

/!Dl
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reference rate st be published or otherw se available to the public and not
be subject, directly or indirectly, to unilateral determnation by a person
who is named in the instrument at the time the bill is drawn or the note is
made, unless the person is naned only in the reference rate provisions.

(7) If the rate at which interest is to be paid is expressed as a
variable rate, it my be stipulated expressly in the instrument that such rate
shall not be less than or exceed a specified rate ofinterest, or that the
variations are otherwise limted.

(8) If a variable rate does not qualify under paragraph (6) of this
article or for any reason it is not possible to decermine the nunerical val ue
of the variable rate for any period, interest shall be payable for the
rel evant period at the rate calculated in accordance with paragraph (2) of

article 70.
Article 9
(1) An instrument is deened to be payable on denand:

(a) If it states that it is payable at sight or on demand or on
presentment or if it contains words of simlar inport; or

(b) If no tine of payment is expressed.

(2) An instrument payable at a definite time which is accepted or
endorsed or guaranteed after maturity is an instrunment payable on demand as
regards the acceptor, the endorser or the guarantor.

{(3) An instrunent is deened to be payable at a definite time if it
states that it is payable:

(a) On a stated date or at a v»ized period atter a stated date or at a
fixed period after the date of the instrument; or

(b) At a fixed period after sight; or
(c) By instalments at successive dates; or

{d) By instalnents at successive dates with the stipulation in the
instrument that upon default in paynent of any instalnment the unpaid
bal ance becomes due.

(4) The time of payment of an instrument payable at a fixed period after
date is determned by reference to the date of the instrument.

(5) The time of payment of a bill payable at a fixed period after sight
is determned by the date of acceptance oxr, if the bill is dishonoured by

NARX
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non-acceptance, by the date of protest or, if protest is digpensed with, by
the date of dishonour.

(6) The time of payment of an inatrument payable on drmand is th8 date
on whi.h the instrument is presented for payment.

(7) The time of payment of a note payable at a fixed period after sight
is determined by the date of the visa signed by th8 maker on the note or, if
hi8 visa is refuged, by thr dste of presentment.

(6) If an instrument is drawn, or made, payable one or more month8 after
a stated date or after the date of the instrument or after sight, the
instrument is payable on the corresponding date of the month when payment must

be made. |If there is no corresponding date, the instrument is payable on the
last day of that month,

(1) A bill may be drawna

(&) By two or more drawers;

(b) Payable to two or more payees.

(2) A note may be made:

(a) By two or more makers;

(b) Payable to two or more payers,

(3) If an instrument is payable to two or more payee8 in the
alternative, it is payable to any on8 of them and any one of them in

possession Of the instrument may exercise the right8 of a holder, In any

other case the inrtrument is payable to all of them and the right8 of a holder
may be exercised only by all of them.

Article 11
A bill may be drawn by the drawer:

(a) On himself;

(b) Payable to his ordar.,

/...
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Sectio 3. Completion of an incomplete instrument
Article 12

(1) An incomplete inrtrument which satisfies the requirements ret out in

paragraph (1) of article 1 and bear8 the signature of the drawer or the
acceptance of the drawee, or which satisfies the regquirement.s set out in
paragraph (2) of article 1 and rubparagraph (d) of paragraph (2) of article 3,
but which lacks other ® [ement8 pertaining to one or more of the requirementu
set out in article8 2 and 3, may be completed, and the inrtrument so completed

is o

ffeCtiv@ a8 a bill or a note.

(2) If such an inrtrument is completed without authority or otherwire

then in accordance with the authority givens

(a) A party who signed the inrtrument before the aompletion may invoke
such lack of authority a8 a defence against a holder who had knowlodge of
such lack of authority when he became a holder;

(b) A party who signed the instrument after the completion is liable
according to the term8 of the inrtrument so completed.

CHAPTER Il 1. TRANSFER
Article 13
An instrument is transferred:

(a) By endorsament and delivery of the instrument by the endorser to the
endorsee; OFr

(b) By mere delivery of the inrtrument if the 1ast endorsement is in
blank.

Article 14

(1) An endorsement must be written on the instrument or on a slip

affixed thereto ("allonge"). It must be signed.

(2) An endorsement may be:

(a) In blank, that is, by a signature alone or by a signature
accompanied by a statement to the effect that the instrument is payable
to a person in possession Of it;

(b) Special, that is, by a signature accompanied by an indication of the
person to whom the instrument is payable.
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(3) A =!rmature alone, other than that of the drawee, is an endorsement
only if placed on the back of the instrument.

Article 15

(1) A person is a holder if he is:
(a) The payee in poassession Of the instrument; or

(b) In possessrion of an inetrument which ha8 been endorsed to him, or on
which the laet endorsement is in blank, and on which there appears an
uninterrupted series Of endorsements, even i? any endorasement war forged
or was signed by an agent without authority.

(2) If an endorsement in blank is followed by another endorsement, the
person Who signed this last endoreement is deemed to be an endorsee by the
endorsement in blank,

(3) A person is not prevented from being a holaer by the fact that the
instrument was obtained by him or any previous holder under circumstances,
including incapacity or fraud, duress or mistake Of any kind, that would give
rise to a claim to, or a defence against liability on, the instrument.

Article 16
The holder of an instrument on which the last endorsement is in blank mays

(a) Furtuer endorse it either by an endorsement in blank or by a special
endorsement; O

(b) Convert the blank endorsement into u special endorsement by
indicating in the endorsement that the instrument is payablms t0O himself
or to some other specified person; or

(c) Transfer the instrument in accordance with subparagraph (b) of
article 13.

Article 17

(1) If the drawer or the maker has inserted in the inetrument such words
as "not negotiable”, "not transferable”, "not to order”, "pay (X) only”, or
words of eimilar import, the instrument may not be transferred except for
purposes Of collection, and any endorsement, even .f it does not contain words

authorizing the endoroee to collect the instrument, is deemed to be an
endorsement. for collection.




A/43/820
Eaglish
Page 12

(2) If an endorsement contains the words "not negotiable", "not
transferable", "not tn order", "pay (X) only", or words of similar import, the
instrument may not be tranrfrrrad further except for purposes of colleotfon,
and any subseguent endorsement, even if it doer not aontain wordr authorising
the endorsee to collect the inrtrumrnt, is deemed to be an endorsement for
collection.,

Article 18
(1) An endorsement muot be unconditional.
(2) A conditional @ ndorrrment transfers the inrtrumrnt whether or not

the condition is fulfilled, The condition is ineffective as to those parties
and transferees who arr subsequent to the ® ndorrae,

Article 19

An endoraement in respect of a part of the sum due under the instrument
isineffective as an endorsement.

Acticle 20

If there are two or more endorsements, it 48 presumed, unless the
contrnury is proved, that each endorsement was made in the order in which it
appears on the instrument,

Article 21
(1) If an endorsement contains the words “for collection”, “for
deposit”, "value in collection”, "by procuration”, "pay any bank”, or words of

similar import suthoriaing the endorsee to collect the instrument, the
endorsee iS a holder whor

(a) May exercise all rights arising out of the instrument)
(b) May endorse the instrument only for purposes of collection!

(c) Is subject only to the claims and defences which may be ret up
against the endorser,

(2) The endorser for collection is not liable on the instrument to any
subsequent holder.

/0-.
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Article 22

(1) If an endorsement contain8 the words “value in security", "value in
pledge”, or any other wordr indicating a pledge, the ® ndorroe ix a holder who;

(a) May exercise all -ights arising out Of the instrument;
(b) Mauy endorse the instrument only for purposes oOf collection;

(c) Is subject only to the claims and defences specified in article 28
or 30.

(2) If such an endorsee endorses for collection, he is not liable on the
inotrumrnt to any subsequent holder,

Article 23

The holder of an instrument may transfer it to a prior party or to the
drawee in accordance with article 13; however, if the transferor has
previously been a holder of the instrument, no endorsement is required, and
any endorsement which would prevent him from qualifying as a holder may be
struck out.

Article 24

An inetrument may be tranofrrred in accordance with article 13 after
maturity, except by the drawee, the acceptor or the maker.

Article 25

(1) If an endorsement iS forged, the person whose endorsement is forged,
or a party who signed the instrument bufore the forgery, hae the right to
recover compensation for any damage that he may have suffered because of the
forgery against 3

(a) The forger)

(b) The person t0 whom the instrument wae directly tranrferred by the
forger)

(c) A party or the drawee who paid the inotrumsnt to the forger directly
or through one or more endorsees for collection.

(2) However, an endorses for collection is not liable under
paragraph (1) of this article if he is without knowledge of the forgery:

/.l.
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(@) At the time ho pays the principal or advises him of the receipt of
payment, Of

(b) At thr time he receives payment, if this is later,

unless his lack of knowledge is due to his failure to act in good faith or to
exercise rearonable care .

(3) Furthermore, a party or the drawee who pays an instrument is not
liable under paragraph (1) of this artiocle if, at the time he pays the
inrtrument, he is without knowledge of the forgery, unlerr his lack of
knowledge is due to his failure to act in good faith or to ® xercire rearonable
care.

(4) Except as against the forger, tha damages recoverable under
paragraph (1) of this article may not exceed the amount raferred to in
article 70 or 71.

Article 26

(1) If an endorsement is made by an agent without authority or power to
bind his principal in the matter, the principal, or a party who signed the
inrtrument before ouch ® ndor#ement, has the right to recover compensation for
any damage that he may have suffered because Of such endorsement against:

(a) The agent;

(b) The person to whom the instrument wax directly transferred by the
agent

(c) A party or the drawee who paid the instrument to the agent directly
or through one or more endorsees for collection.

(2) However, an endoreee for collection is not liable under
paragraph (1) of this article if he ix without knowledge that the endorsement
does not bind the principals

(a) At the time he pays ths nrincipal or advises him of the receipt. of
payment, or

(b) At the time he receives payment, if this is later,

unless his lack of knowledge ix due to his failure to act in good faith or to
exercise reasonable care.

(3) Furthermore, a party or the drawee who pays an instrument is not
liable under paragraph (1) of this article if, at the time he pays the
instrument, he is without knowledge that the endorsement doer unot bind the
principal, unless hi® lack of knowledge is due to his failure to act in good
faith or to exercise reasonable care.

/olo
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(4) Except as against the agent, thr damages recoverable under
paragraph (1) of this article may not ® xcood the amount referred to in
article 70 or 71.

CHAPTRR |V, RIGHT8 AND LIABILITIES

Section 1. The rights of a holder and of a protected holder
Article 27

(1) The holder of am inrtrument har all the rightr conferred on him by
this Convention againrt the parties to the inrtrument,

(2) The holder may transtar the inrtrument in accordance with article 13,

Article 28
(1) A party may ret uwp againrt a holder who is not a protected holdrra

(a) Any defence that may be oet up againrt a protected holder in
accordance with paragraph (1) of article 30;

(b) Any defence based on thr underlying transaction between himself and
the drawer or between himrrif and his transferee, but only if the holder
took the inrtrument with knowledge of such defence or if he obtained the
inrtrument by fraud or theft or participated at any time in a fraud or
theft concerning it;

(¢) Any defence arising from thr circumstances as a rerult of which he
became a party, but only if the iolder took the inrtrumont with knowledge
of such defence or if he obtained the inrtrument by fraud or theft or
participated at any time in a fraud or theft concerning it;

(d) Any defence which may be raised against an action in contract
between himrrif and the holder,

(e) Any other defence available under this Convention.

(2) The rights to an instrument of a holder who is not a protected
holder are subject to any valid claim to the instrument on the part of any
person, but only if he took the inrtrumont with knowledge of such claim or if
he obtained the inrtrument by fraud or theft or participated at any time in a
fraud or theft concorning it.

(3) A holder who takes an inrtrument after the ®  xpirstion of the
time-limit for presentment for payment is subject to any claim to, or defence
against liability on, the instrument to which his tranrferor is subject.

/.l.
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(4) A party may not raise as a defence against a holder who is not a
protected holder the fact that a third person har a claim to the inrtrument
unless|

(a) The third person asserted a valid claim to the instrument; or

(b) The holder aaquired the inrtrument by theft or forged the rignature
of the payee or <cm e ndoraee, or participated in the theft or the forgery.

Article 29

“Protected holder” meanr the holder of an inrtrument which was complete
when he took it or which was incomplete within the meaning of paragraph (1) of
article 12 and was completed in accordance with authority given, provided that
when he became a holder |

(a) He wao without knowledge of a defence against liability on the
inrtrument referred to in rubparagraphr (a), (b), (¢) and (e) of
paragraph (1) of article 281

(b) He was without knowledgr of a valid vlaim to the instrument of any
person;

(c) He wao without knowledge of the fact that it had been dishonoured by
non-acceptance or by non-paymentl

(d) The time-limit provided by article 55 for presentment of that
inrtrument for payment had not expired) and

(e) He did not obtain the instrument by fraud or.theft or participate in
a fraud or theft concerning it.

Article 30

(1) A party may not set up against a protected holder any defence except:

(a) Defences under articles 33 (1), 34, 35 (1), 36 (3), 53 (1), 57 (1),
63 (1) and 84 of this Convention)

(b) Lefences bared on the underlying transaction between himself and
such holder or arising from any fraudulent act on the part of such holder
in obtaining the signature on the instrument of that party)

(c) Defences based on his incapacity to incur liability on the
instrument or on the fact that he signed without knowledge that his
signature made him a party to the instrument, provided that his lack of
knowledge was not due to his negligence and provided that he was
fraudulently induced so to sign.

/OIO
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(2) The rights to an inrtrument of a protected holder are not subject to
any claim to the instrument on the part of any person, except a valid claim
arising from the underlying transaction between himself and the persoa by whom
the claim is raised.

Article 31
(1) The transfer of an instrument by a protected holder vests in any
subaequent holder the rights to and on the inrtrument which the protected
holder had.
(2) Thoee rights are not vested in a subsequent holder if:

(a) He participated in a transaction which giver rise to & claim to, or
a defence against liability on, the inotrumentr

(b) He hao previously been a holder, but not a protected holder.

Article 32

Every holder is prerumed to be a protected holder unless the contrary is
proved.

(1) Subject to the provisions of articles 34 and 38, a person is not
liable Oon an instrument unlerr he signs it.

(2) A person who signs an instrument in a name which is not his own is
liable as if he had signed it in his own name,

Article 34

A forged signature on an instrument does not impose any liability on the
person whose signature was forged. However, if he consents to be bound by the
forged signature or represents that it is his own, he is liable as if he had
signed the instrument himself.

/.OQ
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Article 35
(1) If an instrument is materially altered:

(a) A party who signs it after the material alteration is liable
according to the termr oOf the altered text;

(b) A party who signs it before the material alteration is liable
according to the term8 of the original text, However, if a party makes,
authorises Oor assents to a material alteration, he is liable according to
the terms of the altered text,

(2) A rignature is prerumed to have been placed on the inrtrument after
the material alteration unless the contrary 1is proved,

(3) Any alteration 4is material which modifier the written undertaking on
the inrtrument of amy party in any respect.,

Article 36
(1) An instrumeat may be signad by an agent.

(2) The rignature of an agent placed by him on an inrtrument with the
authority of hi8 principal and showing on the inrtrument that he is sigaing in
a reprerentative capacity for that named principal, or the rignature of a
principal placed on the inrtrument by an agent with hit: authority, imposes
liability on the principal and not on the agent.

(3) A sdignature placed on an instrument by a pereon as agent but who
lack8 authority to sign or exceeds hi8 authority, or by an agent who hao
authority to sign but who does not show on the inrtrument that he is signing
in a representative capacity for a named person, or who shows on the
inrtrument that he is signing in a reprerentative capacity but doer not name
the person whom he represents, imposes liability on the person signing and not
on the person whom he purports to represent.

(4) The question whether a signature was rlaced on the inotrument in a
representative capacity may be determined only by reference to what appears on

the instrument.

(5) A person who is liable pursuant to paragraph (3) of this article and
who pay8 the inotrument ha8 the same rights a8 the persom for whom he
purported to act would have had if that person had paid the inrtrument.

Article 37

The order to pay contained in a bill does not of itself operate a8 an
assignment to the payee of fundr made available for payment by the drawer with
the drawee.

/..‘




Al43/820
English
Page 19
B. The drawer
Article 38
(1) The drawer engages that upon dishonour of the bill by non-acceptance
or by non-payment, and upon any necessary protest, he will pay the bill to the
holder, or to any endorser or any endorser's guarantor who takes up and pay8
the bill,
(2) The drawer may @ xalude or limit hi8 own liability for acceptance or
for payment by an expreoo otipulation in the bill, 8uch a stipulation is
effective only with respect to the drawer. A rtipulation excluding or

l[imiting liability for payment is effective only if another party is or
becomes liable on the bill.

C. Ihe naker

Article 39

(1) The maker engages that he will pay the note in accordance with its
terms to the holder, or to any party who taker up and pays the note.

(2) The maker may not exclude or limit his own liability by a
stipulation in the note. Any much stipulation is ineffective.
D. 1Ihe drawee and the acqeptor
Article 40
(1) The drawee is not liable on a bill until he accept8 it.
(2) The acceptor engages that he will pay the bill in accordance with

the terms of his acceptance to the holder, or to any party who takes up and
pays the bill.

Articla 41
(1) An acceptance must be written on the bill and may be effected:

(a) By the signature of the drawee accompanied by the word “accepted” or
by words of similar import; or

(b) By the signature alone of the drawee,

(2) An acceptance may be written on the front or on the back of the bill,

/0.!
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Article 42

(1) An incomplete bill which satisfies the requirements set out in
paragraph (1) of article 1 may be accepted by the drawer before it ham been
signed by the drawer, Or while otherwire incomplete.

(2) A bill may be accepted before, at or after maturity, or after it ham
been dirhonoured by non-acceptance or by non-payment.

(3) If a bill drawn payable at a fixed period after sight, or a bill
which must be prescnted for acceptance before a specified date, is accepted,
the acceptor murt indiocate the date of him acceptance; failing such .ndication
by the acceptor, the drawer or the holder may insert the date of acceptance.

(4) If a bill drawn payable at a fixed period after right is diehonoured
by non-acceptance and the drawee subsequently accept8 it, the holder is

entitled to have the acceptance dated as of the date on which the bill war
dirhonoured.

Article 43

(1) An acceptance must be unqualified, An acceptance is qualified if it
is conditional or varier the terms of the bill.

(2) If the drawee rtipulater in the bill that him acceptance is subject
to qualification:

(a) He is nevertheleee brund according to the terms of his qualified
acceptancor

(b) The bill is diehonoured by non-acceptance.,

(3) An acceptance relating to only a part of the sum payable is a
qualified acceptance. |If the holder takes suech an acceptance, the bill is
diehonoured by non-acceptanoe only as to the remaining part,

(4) An acceptance indicating that payment will be made at a particular
address or by a particular agent is not a qualified acceptance, provided thats

(a) The place in which payment is to be made is not changed;

(b) The bill is not drawn payable by another agent.
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E. The endorser
Article 44

(1) The endorser engages that upon diehonour of the inrtrument by

non-acceptance or by non-payment, and upon any necessary protert, he will pay
the inrtrument to the holder.or to any subsequent ® ndor8er or SsmAl @ ndorrertr
guarantor who taker up and pay8 the inrtrument.

(2) An endorser may exclude or limit him own liability by an @ xpreee
rtipulation in the inrtrument, Such a rtipulation is effective only with
respect to that endorser.

F. The transferor by endorssment ©Ff bV mere delivery
Article 45

(1) Unless otherwire agreed, a person who transfers an instrument, by
endorsement and delivery or by mere delivery, reprerentr to the holder to whom
he tranrferc the instrument that;

(@) The instrument doer not boar any forged or unauthorieed signature;
(b) The inrtrument ham not been materially altered)

(a) At the time of transfer, he has no knowledge of any fact which would
impair the right of the transferee to payment of the inrtrument againrt
the acceptor of a bill or, in the case of an unaccepted bill, the drawer,
or against the maker of a note,

(2) Liability of the tranrferor under paragraph (1) of this article is
inaurred only if the tranrferee took the instrument without knowledge of the
matter giving rime to such liability,

(3) If the transferor is liable under paragraph (1) of this article, the
transferee may recover, even before maturity, the amount paid by him to the
transferor, with interert calculated in accordance with article 70, againrt
return of the inrtrument,

G. ZIhe guarantor
Article 46

(1) Payment of an instrument, whether or not it has been accoptrd, may
be guaranteed, as to the whole or part of its amount, for the account of a
party or the drawee. A guarantee may be given by any person, who may or may
not already be a party.

/..'
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(2) A guarantee must be written on the inetrument or on a clip affixed
thereto ( "allonge") .

(3) A guarantee is expressed by the words "guaranteed", "aval", “good as
aval" or words of similar import, accompanied by the rignature of the
guarantor. Far the purposes Of this Convention, the word8 “prior endorsements
guaranteed" or words Of similar import do not constitute a guarantee,

(4) A guarantee may be effected by a rignature alone on the front of the
ins*rument. A eignature alone on the front of the inrtrument, other than that
of the maker, the drawer or the drawee, is a guarantee.

(5) A guarantor may specify the person for whom he has become
guarantor. In the absence of ouch specification, the pereon for whom he ham
become guarantor is the acceptor or the drawee in the came of a bill, and the
maker in the case of a note.

(6) A guarantor may not raise as a defence to his liability the fact
that he signed the instrument before it was signed by the person for whom he
is a guarantor, or while the instrument was incomplete,

Article 4/

(1) The liability of a gua.antor on the instrument is of the same nature
as that of the party for whom he has become guarantor.

(2) If the person for whom he has become guarantor is the drawee, the
guarantor engages:

(a) To pay the bill at matusity to the holder, or to any party who takes
up and pays the bill;

(b) If the bill is payable at a definite time, upon dishonour by
non-acceptance and upon any neceoeary protest, to pay it to the holder,
or to any party who takes up and pays the bill.

(3) In respect of defences that are personal to himself, a guarantor may
set upt

(a) Against a holder who is not a protected holder only those defences
which he may eet up under paragraphe (1), (3) and (4) of article 28;

(b) Against a protected holder only those defences which he may set up
under paragraph (1) of article 30.

(4) In respect of defences that may De raised by the person for whom he
has become a guarantor!
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(a) A gusrantor may sw¢ up against a holder who is not a protected
holder only those defences which the person for whom ho har become a
guarantor may rot up against such holdrr under paragraphs (1), (3)
and (4) of article 283

(b) A guarantor who ® wprorros his guarantee by the words "guaranteed",
"payment guaranteed" or "collection guaranteed", or words of similar
import, may sot up ajgainst a protected holder only those defences which
the person for whom he har bec.me a guarantor may rot up againrt a
protected holder under paragraph (1) of article 30j

(c) A guarantor who expresses his guarantee by the wordr "aval" or '“good
as aval" may set UP againrt a protected holder only:

(1) The defence, under rubparagraph (b) of paragraph (1) of article 30,
that the protected holder obtained the signature on the instrument
of the person for whom ho has brcomr a guarantor by a fraudulent act)

(1) The defence, under article 3 or 57, that thr instrumeat war not
presented for acceptance or for payment)

(111) The defence, under article 63, that the instrument was not duly
protsetsd for non-acceptance or for non-payment;

(iv) The defence, under article 84, that a right of action may no longer
be exercised against the person for whom he has become guarantor]

(d4) A guarantor who 1s not a bank or other financial institution and who
expresser his guarantee by a signat. ‘e alone may rot up againrt a
protected holder only the defences vreXerred to in subparagraph (b) of
this paragraph)

(e) A guarantor which is a bank or othrr financial institution and which
expresges its guarantee by a signature alone may set up againrt a
protected holder only the defence. referred to in subparagraph (c) of
this paragraph.

Article 48

(1) paymont of an instrument by the guarantor in accordance with
article 72 discharges the party for whom he became gurrantor of his liability
on the irstrument to the extent of the amount paid,

(2) The guarantor who pays the instrument may recover from the party for

whom he has become guarantor and from the parties who are liable on it to that
party the amount paid and any interwst.
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CHAPTER V. PRESENTMENT, DISHONOURBY NON~ACL4PTANCE
OR NON-PAYMENT, AND RECOURSE

Section 1. Presentment for acgeptance and disnonour
by non-acceptance

Article 49
(1) A Dbill may be presented for acceptance.
(2) A bill must be presented for scceptance:

(a) If the drawrr har stipuleted in thr bill that it murt be presented
for acceptance;

(b) If the bill is payable at a fixed period after sight; or

(c) If the bill is payable elsewhere than at the residence or place of
business of thr drawee, unless it is payable on damand,

Article 850

(1) Thr drawer may otipulatr in thr bill that it must not be presented
for acceptance before a specified date or before the occurrence of a specified
event. Ex."pt where a bill murt be presented fOr acceptance uander
subparagrap: (b) or (c) of paragraph (2) of article 49, the drawer may
stipulate that it must not be presented for acceptance,

(2) If a bill is presented fOr acceptance notwithstanding a stipulation
permitted under paragraph (1) of this article and acceptance ie refused, the
bill is not thereby dishonoured.

(3) If the drawee accepts a bill notwithstanding a etipulation that it
muot not be presented for acceptance, the acceptance is effective,

Article 51

A Dbill is duly presented for acceptance if it is presented in accordsn.e
with the following rules:

(a) The holder muet present the bill to the drawro on a business day at
a reasonable hour;

(b) presentment for acceptance may be made to a person or authority

other than the drawee if that person or authority is sntitlad under the
applicable law to accept the bill;

/cll
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(c0 If a bill 18 paysble on a fixed date, presentment for acceptance
murt be made before Or on that date;

(d) A bill payable on demand or at a fixed perlod after right murt be
presented for acceptance within one year Of its date;

(e) A biil in which the drawer has stated a date or time-limit for
presentment for acceptance murt be presented oOn the stated date or within
the stated time-limit.

Article 52

(1) A necessary ur optional presentment for acceptance is dispensed with
ity

(a) The drawer is dead, or no longer has the power freely to deal with

his assets by reason of his insolvency, or is a fictitious person, or is
a person not having capacity to incur liability en the instrument a8 an

acceptor ; or

(b) The drawer is a corporation, partnership, association or other legal
entity which has ceased to exist.

(2) A necessary presentment fOor acceptance is dispensed with if:

(a) A bill is payable on a fixed date, and presentment for acceptance
cannot be wffected before or on that date due to circumrtancer which are
beyond the control of the holder and which he could neither avoid nor
overcome j or

(b) A Dbill is payable at a fixed period after sight, and presentment for
acceptance cannot be effected within one year of its date due to
circumstances which are beyond the control of the holder and which he
could neither avoid nor overcome,

(3) Subject to paragraphs (1) and (2) of this article, delay in a
necessary presentment for acceptance iS excused, but presentment for
acceptanca is not dispensed with, if the bill is drawn with a stipulation that
it muet be presented for acceptance within a stated time-limit, and the delay
in presentment for acceptance is caused by circumrtancer which are beyond the
control of the holder and which he could neither avoid nor overcome, When the
cause of the delay ceases t0o operate, presentment must be made with reasonable
diligence,

Article 53

(1) If a bill which muot be presented for acceptance is not 80
presented, the drawer, the endorsers and their guarantor6 are not liable on
the bill.

/."
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(2) Failure to present a bill for accrptancr door not discharge the
guarantor of the drawee of liability orR the bill,

Article 54
(1) A Dbill is considered t0o be dishonouvred by non-acceptancei

(a) If the drawee, upon duo presentment, @ Xpr0ssly refusesto ® <[4 the
bill or acceptance cannot be obtained with reasonable diligence or if the
holder cannot obtain the acceptance to which ho is entitled under this
Convention;

(b) If presentment for ® ccoptanco is dispensed with pursuant to
article 52, unless the bill is in faot accepted.

(2) (@) I1f a bill is dirhonourod by non-accoptanco in accordance with
subparagraph (a) of paragraph (1) of this article, the holder may

® XIOOM*+O an immediate right of recourse against the drawer, thr ® ndorsors
and their guarantors, subject to the provisions of artiocle 59.

(b) If a bill 4s dirhonourod by non-accoptanco in accordance with
subparagraph (b) of paragraph (1) of this ® rtiolo, the holder may

e [XIOOOXeO an immediate right of recourse against the drawer, the ® ndorsors
and their guarantors.

(@) If a bill is dirhonourod by non-aaaoptanco in aacordanar with
paragraph (1) of this article, the holder may claim payment from the
guarantor of the drawee UPON any necessary protest,

(3) If a bill payable on demand is presented for acceptance, but
accrptanar is refused, it is not considered to be dirhonourod by
non-acceptance. '

Segtion ? . Presentment for payment and dishonour
by non-payment
Acticle 55

An instrument is duly presented for payment if it iS presented in
accordance with the following ruless

(a) The holder must present the instrument to the drawee Or to the
acceptor or to the makrr on a business day at a reasonable hourr

(b) A note signed by two or more makers may be presented to any one oOf
them, unless the note clearly indicator otherwise;
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(c) If the drawee or the acceptor or the makrr is dead, presentment must
be made tO thr persons who under the applicable law arr his heirs or the
personsentitled{0 ® dministrr hi8® rtater

(d) Presentment for payment may be made to a person or authority other
than the drawee, the acceptor or the makrr if that person or authority is
entitled under the applicable [aw to pay the instrument)

(e) An inatrument whioch is not payablr on demand must be preusented for
payment on the date of maturity or on one of the two business days which
followr

(f) An instrument which is payablr on demand must be presented for
payment within one yaar of its date;

(g) An instrument must be presented for payment:
(i) At the place of payment specified on the instrument; or

(ii) If no place of payment is specified, at the address Of the drawee Or
the acceptor or thr maker indicated in thr instrument; or

(1i1) If no place of payment is specified and the address of the Arawee Or
the acceptor or the maker is not indicated, at the principal place
of business or habitual residence Of the drawee Or the acceptor or
the maker

(h) An instrument which is presented at a clearing-house is duly
presented for payment if the law of the place where the clearing-house is
located or the rules or customs Of that clearing-house so provide.

Article 56

(1) Delay in making presentment for payment is excused if the delay is
caused by circumstances which are be; :nd the control of the holder and which
he could n»? ther avoid nor overcome, When the cause of the delay ceases to
operate, presentment must be made with reasonable diligence,

(2) Presentment fOr payment iS dispensed with:

(a) If the drawer, an endorser or a guarantor has expressly waived
presentment 3 such waiver

(1) If made on the instrument by the drawer, binds any subsequent party
and benefits any holder;

(if) If made on the instrument by a party other than the drawer, binds
only that party but benefit8 any holder;
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(iii) If made outride the instrument, binds only the party making it and

benefits only a holder in whose favour it was made;

(b) If an instrument is not payable on demand, and the cause of delay in
making presentment referred to in paragraph (1) of this article continues
to operate beyond 30 days after maturity;

(o) If an instrument is payable on demand, and the cause of delay in
making presentment referred to in paragraph (1) of this article continues
to operate beyond 30 day8 after the expiration of the time-limit for
presentment for payment)

(d) If the Adrawee, the maker or the acceptor has no longur the power
freely to deal with his assets by reason of his insolvency, or is a
fioctitious person or a person not having capacity to make payment, or if
the drawee, the maker or the ®  coeptor is a corporation, partnership,
association or other legal entity which has ceased t0o exist)

(e) If there is no place at which the instrument must be presented in
accordance with subparagraph (9) of article 55.

(3) Presentment fTor payment is also dispensed with as regards a bill, if

the bill har been protested for dishonour by non-acceptance.

Article 67

(1) If an instrument is not duly presented for payment, the drawer, the

endorsers and their guarantors are not liable on it.

(2) Failure to present an instrument for payment doer not discharge the

acceptor, the maker and their guarantors or the guarantor of the drawee of
liability on it, -

Artiole 58

(1) An instrument is considered to be dishonoured by non-paymentt

(a) If payment is refused upon due prerontmont or if the holder cannot
obtain the payment to which he is entitled under this Convention;

(b) If presentment for payment is dispensed with pursuant to
paragraph (2) of article 56 and the instrument is unpaid at maturity,

(2) If a bill is dishonoured by non-payment, the holder may, subject to

the provisions of article 59, exercise a right of recourse against the drawer,
the endorsers and their guarantors,
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(3) If a note is dishonoured by non-payment, the holder may, subject to
the provisions of article 59, exercise a right of recourse against the
endorsers and their guarantors.

Section 3, Recourse
Article 59
If an instrument is dishonoured by non-acceptance or by non-paymrnt, the
holder may exercise a right of recourse only after the instrument ha8 been

duly protested for dishonour in accordance with the provisions of articles 60
to 62.

A. Protest
Article 60

(1) A protest iSs a statenent of dishonour drawn up at the place where
the fustrument has born dishonoured and signed and dated by a person

authorised in that respect by the law of that place. The statement must
specify:

(a) The person at whore request the instrument iS prctested;
(b) The place of protest; and

(c) The demand made and the answer given, if any, or the fact that the
drawee or the acceptor or the maker could not be found.

(2) A protest may be made;
(a) On the instrument or on a slip affixed thereto ("allonga')s Or

(b) As a separate document, in which case it must clearly identify the
instrument that has been dishonoured.

(3) Unless the instrument stipulates that protest must be made, a
protest may be replaced by a declaration written on the inatrument and signed
and dated by the drawee or the acceptor or the maker, or, in the case of an
instrument domiciled with a named person for payment, by that named person;
the declaration must be to the effect that acceptance or payment iS refused.

(4) A declaration made in accordance with paragraph (3) of this article
is a protest for the purpose of this Convention,

/l"
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Article 61

Protest for dishonour of an instrument by non-acceptance or by
non-paymeat murt be made on thr day on which the instrumrnt is dishonoured or
on one of the four business days whioh follow,

Artigle @2

(1) Delay in protesting an inrtrumrnt for diehonour is ® xouxod 4if thr
delay is caused by circumstences which are beyond the control of the holder
and whioh he could neither avoid nor overcome. \When the cause of the delay
ceases t0o operate, protest murt be made with reasonable diligence,

(2) Protest for dishonour by non-acooptanor or by non-payment is
dispensed with:

(a) If the drawer, Ssm @ ndorror or a guarantor has expressly waived
protest; such waiver:

(i) If made on the instrumeat by the drawer, binds any subsequent party
and benefits any holder)

(ii) If made on thr inrtrumont by a party other than the drawer, bindr
only that party but benefits any holder;

(iti) 1f made outside thr inrtrumrnt, bindr only the party making it and
benefits only a holder in whose favour it was made;

(b) If the cause of the delay in making protaot referred to in
paragraph (1) of this article continuer to operate beyond 30 dayr after
the date of dishonour;

(c) As regards thr dArawer of a bill, if the drawer and the drawee Or the
acceptor are the same person;

(d) If presentment for accrptanor or for payment is dispensed with in
acoordancr with article 52 or paragraph (2) of article 56.

Article 63

(1) If an instrumsnt which must be protested for non-aoorptanor or for
non-payment is not duly protrsted, the drawer, the endorsers and their
guarantors are not liable onit,

(2) Failure to protest an instrument does not discharge the acceptor,

the makrr and their guarantors or the guarantor of the drawee of liability on
it.

/ll.
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B. Notige of dishopour
Artiocle @4

(1) The holder, upon dirhonour of an iastrument by »z.u-acceptance or by
non-payment, murt give notioe of ruoh dishonour:

(@ Toehedrawrr and thelast ® So2[03+00F= and

(b) To all othrr endorsers and guarantors whose addresses the holder can
ascertain on the basis of information contained in the instrument.

(2) ¥m e ndorrer or a guarantor who receives notice murt give notice of
dirhonour to the lart party preceding him and liable on the instrument.

(3) Notice of dishonour operates for the benefit Of any party who has a
right of recourse on the inrtrumont against the party notified.

Article 65

(1) Notice of dirhonour may be given in any form whatever and in any
terms which identify the instrument and state that it has beean dishonoured,
The return of the dirhonoured instrument ix sufficleant notioe, provided it is
accompanied by a statement indicating that it har beea dirhonoured.

(2) Notice of dirhonour is duly given if it is communicated or sent to
the party to be notified by means ®  pprogriato in the circumstances, whether or
not it is received by that party.

(3) The burden of proving that notioe has been duly given rests upon the
person Who is required to give ruoh notice.

Article 66

Notice of dirhonour murt be given within the two business day. which
follow |

(a) The day of protest or, if protest is dispensed with, the day of
dirhonour j or

(b) The day of receipt of notioe of dishonour,

Article 67

(1) Delay in giving notice of dirhonour is excused if the delay is
caused by circumstances which are beyond the control of the person required to
give notioe, and which he could neither avoid nor overcome. \Whoa the cause Of
the delay ceases to operate, notice murt be ¢given with reasonable diligence.

/..0
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(2) Notice oOf dishonour is dispensed with8

(a) 1f, ofter the ® XM OOX+O of reasonable diligence, notice cannot be
given J

(b) If the drawer, an ® ndorrer or a guarantor has expressly waived
notice O f dishonour; such waiver:

(i) If made on the instrument by the drawer, binds any subsequent party
and benefit8 any holder)

(11) If made on the instrument by a party other than the drawer, binds
only that party but benefits any holder;

(iti) If made outside the instrument, binds only the party making it and
benefit.8 Only a holder in whore favour it war mades

(a) As regards the drawer of the bill, if the drawer and the drawer oF
the acceptor are the same person,

Axtigle 68

If a pwrson who is required to give notice Of dishonour fails to give it
to a party who is entitled to receive it, ho is liable for any damager which
that party may suffer frem such failure, provided that sueh damager wo not
e [XOON £ theamount referredtoin ® rtiolo70 or 71.

Saction 4, Amount payable
Artigle 69

(1) The holder may ® xoraire his right8 on the instrument against any one
party, or several or all parties, liable on it and is not obliged to observe
the order in which the parties have become bound, Any party who takes up and
pays the instrument may exercise his rights in the same manner against parties

liable to him.

(2) Proceeding8 against a party do not preclude proceedings against any
othor party, whether or not subsequent tO the party originally proceeded
against.

Article 70
(1) The holder may recover from any party liable:

(a) At maturity:s the amount of the instrument with interest, if
interest ha8 been stipulated for;
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(b) After maturity:

(1) The amount of the instrument with interest, if interest has been
stipulated for, to the date of maturity;

(ii) If interest has been stipulated to be paid after maturity, interest
at the rate Stipulated, or, in the ® b80nae of ruoh stipulation,
interest at the rate specified in paragraph (2) of this article,
calculated from the date of presentment on the rum specified in
subparagraph (b) (i) of this paragraph;

(iii) Any expenses of protest and of the notice8 given by him;
(o) Before maturityl

(1) The amount of the instrument with interest, if interest has been
stipulated for, to the date of paymentj or, if no interest ha8 been
stipulated for, subject to a discount from the datr of payment to
the date of maturity, oalaulated in aooordanoe with paragraph (4) of
this articley

(i) Any expenses of protest and of the notices given by him,

(2) The rate of interest shall be the rate that would be recoverable in
legal proceeding8 taken in the jurisdiction where the instrument is payable,

(3) Nothing in paragraph (2) of this article prevent8 a aourt from
awarding damages or compensation for additional loss caused to the holder by
reason of delay in payment,

(4) The discount shall be at the otticial rate (discount rate) or othrr
similar appropriate rate effective on the date when recourse is ® XorOiSad at
the place where the holder has his prinocipal place of business, or, if he does
not have a place of business his habitual residence, or, if there is no such
rate, then at such rate as is reasonable in the ecircumstances.

Article 71
A party who pays an instrument and is thereby discharged in whole or in
part of his liability on the instrument may recover from the parties 1liable to
him 1
(a) The entire sum which he has paid)

(b) Interest on that sum at the rate specified in paragraph (2) of
article 70, from the date on which he made payment;

(c) Any expenses of the notice8 given by him.
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CHAPTER VI, DYSCHARGE

Section 1 . Discharge by puyment
Article 72

(1) A party is discharged of liability on the inrtrumrnt whea ho pays
the holder, or a party subsequent to himeelf who has paid the instrumeat and
is in possession Of it, the amount duo pursuant to article 70 or 71»

(a) At or after maturity; or
(b) Before maturity, upon dishonour by non-acceptance.

(2) Payment before maturity other than under subparagraph (b) of
paragraph (1) of this ® rtiole dres not discharge the party making tho payment
ofhisliabilityon theinstrumeat ® [XICIN O0¢ inrespect [IxX* thr person to whom
payment was made.

(3) A party 18 not discharged of liability if he pays a holder who is
not a protected holder, or a party who has taken up and paid the instrument,
and knows at the time of paymeat that the holder or that party acquired the
instrument by theft or forged the signature of the payee or an endorsee, or
participated in the theft or the forgery,

(4) (a) A person receiving paymeat of an instrument must, unless agreed
otheswise, doliver:

({) To the drawee making such payment, thr instrument;

(i) To any other person making such payment, the instrument, a receipted
account, and any protest.

(b) In the care of an instrument payable by instalments at successive
dates, the drawee Or a party making a payment, other than paymeut of the
last instalment, may reyuire that mentiom of such payment be made on the
instrument or on a slip affixed thereto ("allopga") and that a receipt
therefor be given to him.

(c) If an instrument payable by instalments at successive dater is
dishououred by non-acceptance or by non-payment as to any of its
instalments and a party, upon dishomour, pays the instalment, the holder
who receives such payment must give the party a certified copy of the
instrument and any necessary authenticated protest in order to enable
such partyto® AN ONpxeN, arigaton theinstrument.

() The psrson from whom payment is demanded mey withhold payment if the
person demanding payment does not deliver the instrument to him,
Withholding payment in these circumstances does not constitute dfrhonour
by non-payment uueder article 58,
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(e) If paymrnt is made but the person paying, other than the drawee,
fails to obtain the instrument, such person is discharged but the
discharge cannot he set up as a defence against a protected holder to
whom the instrument has born subseguently transferred.

Axticle 73
(1) The holder is not obliged to take partial payment.

(2) If the holder who is offered partial puyment doer not take it, the
instrument is dishonoure¢ by non-payment.

(3) If the holder take8 partial payment from the drawee, the guarantor
of the drawee, or the acceptor or the maker 1

(a) The guarantor of ths drawee, or the acceptor or the maker is
discharged of his liability on the instrument to the extent of the amount

paid; and

(b) The instrument is to be considered as dishonoured by non-payment as
to the amount unpaid,

(4) If the holder takes partial payment from a party to the instrument
other than the acceptor, the maker or the guarantor of the drawee:

(a) The party making payment is discharged of his liability on the
instrument to the extent of the amount paid; and

(b) The holder must give such party a certified copy of the instrument
and any necessary Authenticated protest in order to enable such party to
exercise a right on the instrument.

(5) The drawee or a party making partial payment may require that
mentina of such payment be made on the instrument and that a receipt therefor

be given to him.

(6) If the balance is paid, the person whc receives it and who is in
cossession of the instrument must deliver to the payor the receipted
instrument and any authenticated protest.

Article 74

(1) The holder may refuse to take payment at a place other than the
place where the instrument was presented for payment in accordance with
article 55.

(2) In such case if payment is not made at the place where the
instrument was presented for payment in accordance with article 55, the
instrument is considered to be dishonoured by non-payment,
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Artigle 74

%ﬁ An instrument murt be paid in the currency in which the sum payable
1a0 EIIOSSI 25

(2) If the rum payable is expressed in a monetary unit of aaaount within
the meaning of rubparagraph (1) of article 5 and the monetary unit of account
is transferable between thr person making payment and the person receiving it,
then, unless thr instrument specifies a currency of payment, payment rhall be
made Dy transfer of monetary units of account. |f the monetary unit of
aaaount is not transferable between those persons, paymrnt rhall be made in
the currency specified in the inrtrumrnt or, if no ruah aurrrnay is specified,
in the aurrrncy of the place of payment.

(3) The drawer nr the maker may indicate in the instrument that it must
be paid in a specified currency other than the currency in which the sum
payable | S expressed. In that case:

(a) The inrtrument murt be paid in the currency so specified;

(b) The amount payable is to be calculated according to the rate oOf
exchange indicated in the instrument. Failing such indication, the
amount payable is to be calculated aaaording to the rate of exchange for
right drafts (or, if there is no such rate, according to the appropriate
established rate of exchange) on the date of maturityl

(1) Ruling at the place where the instrument muet be presented for
payment in accordrncr with subnaragiaph (g) of article 55, if thr
specified currency is that of that place (local currency); or

(11) If the specified currency 4s not that of that place, according to
the usages of the place where the instrument must be presented for
payment in accordance with rubparagraph (g) of article 55;

(c) |If such an instrument is dishonoured by non-acceptance, the amount
payable is to be calculateda

(i) If the rate of exchange is indicated in the instrument, according to
that rate;

(it) 1¥ no rate of exchange is indicated in the instrument, at the option
of the holder, according to the rate of exchange ruling on the date
of dishonour or on the date of actual payment;

(d) If such an instrument is dishonoured by non-payment, the umrunt
payable is to be calculated:

(i) If the rate of exchange is indicated in the instrument, according to
that rate;
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(ii) 1f no rate Of exchange is indicated in the instrument, at the option
of thr holdrr, according to the rate of ® xchango ruling on the date
of maturity or on the date of actual payment.

(4) Nothing in this article prevents a court from awarding damages for
loss caused t0 the holder by reason of fluctuations in rates of exchange if
such loss is caused by dirhonour for non-accrptanao or by non-payment.

(5) The ratr of exchange ruling at a certain date is the rate of
® xchangr ruling, at the option of the holder, at the place where the
instrument must be presented for payment in accordance with rubparagraph (g)
of article 55 or at the place of actual payment.

Acticle 76

(1) Nothing in this Convention prevents a Contracting 8t+*ae from
enforcing exchange control regulations applicable in its territory and its
provisions relating to the protection of its currency, including regulations
which it is bound to apply by virtue Of international agreements tO which it
is c party.

(2) (a) If, by virtue of the application of paragraph (1) of this
article, an inrtrument drawn in a currency which is not that of the
place of payment murt be paid in local curreacy, thn amount payable
is to be calculated according to the rate Of exchange for sight
drafts (or, if there i8 no such rate, according to the appropriate
established rate [0xX* @  xchangr) on the date of preseatment ruling at
the place where the inrtrument must be presented for payment in
accordance with cubparagraph (g) of article 55.

(by (1) If such an instrument is dimhonoured by non-acceptance, the
amount payable is to be calculated, at the option of the
holder, at the rate of exchange ruling on the date of diehonour
or on the date oOf actual payment,

(if) 1f such an instrument is dishonoured by non-payment, the mount
is to be calculated, at the option of the holder, according to
the rate of exchange ruling on the date of presentment or on
the date of actual pay.nent,

(ifi) Parngraphe (4) and (5) of article 75 are applicable where
appropriate.

/.l.
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Section 2, Dischaxge of other partiea
Article 77

(1) If a party 4is dirahargrd in whole or in part of his liability on the
instrument, any party who has a right on thr inrtrument againrt him is
dirahargrd to the same extent,

(2) Payment by thr drawee of tha wkole or a part of the amount of a bill
to thr holder, or to any party who takes up and pays thr bill, discharges all
parties of their [iability to the same extent, except where the drawee pays a
holder who is not a protected holder, or a party who har taken up and paid the
bill, and knows at thr time of payment that thr holder or that party acguired
the bill by theft or forgrd the ®  ignaturo of the payee or o e m2OOJOOOs= or
partiuipated In the theft or the forgery.

CHAPTER VII. LOST INSTRUMENTS

Article 78

(1) If an instrument is lost, whether by destruction, theft or
otherwise, the peraon who lost the inrtrumont has, subject t0 the provisions
of paragraph (2) of this article, tho same right to payment which hc would
have had if ho hud boon in possession of the instrument. The party from whom
payment is claimed cannot rat up as a defence against [iability on the
inrtrumrnt thr faat that thr person oclaiming payment is not in possession of
the instrument.

(2) (a) The person claiming payment of a lest inrtrument murt state in
writing to the party from whoa ho claims payment:

(1) Thr e Jomontr of the lort inrtrumrnt pertaining to the
requirements set forth in paragraph (1) or (2) of articles 1, 2
and 3) for this purpose the person claiming payment of the lost
instrument may present to that party a copy of that instrument;

(ii) The facts showing that, if ho had been in possession of the
instrument, he would have had a right to payment from the party
from whom payment is claimed;

(iti) The tacts which prevent production of the instrument,
(b) The party from whom payment of a lost inrtrument is claimed may
require the psrson claiming payment to give security in order to

indemnify him for any loss which he may suffer by reason of the
subsequent payment of the lort instrument.

/000
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(e¢) The rature of the securicy and its terms are to be determined by
agreement between tho porron claiming payment and the party from whom
payment is claimed. Failing such an agreement, the court may determine
whether ® ocurity is called for and, if so, the nature of the seocurity and
its tarms.

(d) If the security cannot be given, the court may order thr party from
whom payment is claimed tO doporit the rum of thr lort inrtrumont, and
any interest and expenses whioh may be claimed under article 70 or 71,
with thr court or any othrr competent authority or imstitution, and may
determine the duration of such doporit, Suoh doporit is to be considered
am payment to thr porron claiming payment.

Artigle 79

(1) A party who has grid a lost inrtrumont and to whom thr inrtrumont is
subsequently presented for payment by another prrron murt give notice of ruoh
presentment tO the prrron whom he paid.

(2) Such notice murt be given on the day thr instrument is presented or
on one Oof thr two business days whioh follow and murt state thr name of the
person presenting the instrument and the date and place of presentment.

(3) Failure to give notice renders the party who ham paid thr lort
instrument liable for any damages which the porron whom ho paid may suffer
from such failure, provided that the damages do not exceed the amount referred
to in article 70 or 71.

(4) Delay in giving notice is excused when the delay is caused by
circumstances which are beyond the aontrol of the porron who har paid thr lost
instrument and which he aould neither avoid nor overcome. When tlie cause of
the delay ceases to operate, notice murt be given with reasonable diligence.

(5) Notice is dispensed with when the cause Of delay in giving notice

continues t0 operete bryond 30 days aftrr thr last day on which it rhould havr
been given.

Article 80
(1) A party who har paid a lost inrtrumont in accordance with the
provisions Oof article 78 and who is rubaequently required to, and does, pay
the inrtrument, or who, by reason Of thLe loss of thr inrtrumont, then loses
his right to recover from any party liable to him, har the right:
(a) If security was given, to realize thr security; or

(b) If an amount was deposited with the court or othei competent
authority or institution, to reclaim the amount so deposited.

/.0.
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(2) The persan who har givea rocurity in ascordance with tha provisions
of subparagraph (b) of paragraph (2) of articlo 78 is ® ntitlod to obtain
release of thr security when the party for whose benefit the security was
given is no longer at risk to suffer loss because of the faot that the

inrtrumont is lost.

Article 81

For thr purpose of making protest for dishonour by non-payment, a person
claiming payment of a lort inrtrumont may use a written utatemeat that
satisfies the requirements of rubparagraph (a) of paragraph (2) of article 78,

Article 82

A person receiving payment of a lort inrtrumont in accordance with
article 78 murt deliver to thr party paying the written statement required
undrr rubparagraph (a) of paragraph (2) of articlo 78, receipted by him, and
any protest and a receipted account.

Article 83

(1) A party who pays a lort inrtrumrnt in accordance with article 78 hae
the same rights which ho would have had if he had been in possession of the
inrtrumont,

(2) Such party may exercise his rights only if ho is in possession oOf
the receipted written rtatrmrnt referred to in article 82.

CHAPTER VIII. LIMITATION (PRESCRIPTION)
Artigle 84

(1) A right of action arising an an instrument may no longer be
exercised after four years have ® |aprodt

(a) Against the maker, or his guarantor, of a note payable on demand,
from the date of the note;

(b) Against thr acceptor or thr maker or their guarantor of an
instrumont payable at a definite time, from the date Of maturity;

(c) Against the guarantor of the drawee of a bill payable at a defir:te
time, from the date of maturity or, if thr bill is dishonoured by
non-acceptance, from the date Of protest for dishonour or, where protest
is dispensed with, from the date of dishonour;

/.I.
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(d) Against the acceptor Of a bill payable on demand oOr him guarantor,
from thr Aate on which it war accepted or, if no such date is shown, from
the dato of the bill)

(e) Against thr guarantor of the drawee of a bill payable on demand,
from che date on which ho signed the bill or, if no ruah date is shown,
from the datr of the billy

(f) Against thr drawer or an endorser or their guarantor, from thr datr
of protest for dirhonour by non-acceptance or by non-payment or, where
protest is dispensed with, from the date Of dishonour.

(2) A party who pay8 the instrument in acoordanao with artiele 70 or 71
may exercise hi8 right of ration against a party liable to him within one year
from thr date on which ho paid the instrument.

CHAPTER IX. FINAL PROVISIONS
Article B85

The Secretary-General of the Unitrd Nation8 is hereby designated a3 the
depositary for this Convrntion.

Article 86

(1) Thia Convention is open for signature by all Stat.8 at the
Headquarters Of the United Nations, Now York until 30 June 1990.

(2) This Convention is subject to ratification, acceptance or approval
by the signatory States.

(3) This Convrntion is open for accession by all S8tates which are not
signatory States as from the date it is open for signature,

(4) Inetruments of ratification, acceptance, approval and accesslon are
to be deposited with the Secretary-General Of the Unitrd Nations,

Article 87

(1) If a Contracting State has two or more territorial unite in which,
according to its constitution, different systems Of |aw are applicable in
relation to the matters dealt with in this Convention, it may, at the time of
signature, ratification, acceptance, approval or accession, declare that this
Convention is to extend to all its territorial units or only tO one or more Of
them, and may amend its declaration by submitting another declaration at any
time.

/'..
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(2) Theso declarations are t O be notified t O the depositary and are tO
state ® xproaaly thr territorial units tOo which thr Convention extends.

(3) If a Contracting State makes no declaration under paragraph (1) of
this ® rtiolo, the Convention is t0O ® xtend t0O all territorial units of that
State.

Article 88

(1) Any State may declare at the time of signature, ratification,
acceptance, approval Oor accession that its courts will apply the Convention °
only if both the place indicated in the inrtrumrnt where the bill is drawn, or
the note is made, and the place of payment indioatrd in the instrument are
situated in Contraoting States.

(2) No othrr reservations are permitted.

Article 89

(1) This Conventioa enters into force on the firrt day of the month
following the expiration of twelve moaths after the date of deposit of the
tenthinstrument of ratification, ® MNHOOO4SSMOOA= approvaloraccession.

(2) When a State ratifies, accepts, approves Oor accedes t0 this
Convrntion after the doporit of thr teath instrument of ratification,
acceptance, approval or ® ocoaaion, this Convention ® ntora intoe force in
respect of that Btatr on the firrt day of the month following the expiration
of twelve month8 aftrr the date of deposit Of its inrtrumrnt of ratification,
acceptance,approval 00 e cco88ionr

Article 90

(1) A Contracting Btatr may denounce this Convention by a formal
notification in writing ® ddra88ed tO the depositary.

(2) The denunciation takes effect on the firrt day of the month
following the expiration of mix months after the notification is receivead by
thr depositary. Whore a longer period for thr drnunaiation to take effect is
specified in the notification, thr denunciation takes effect upon thr
expiration of ruah longer period after the notification is received by the
depositary. The Convention remains applicable t0 instruments drawn or made
before the date at which the denunciation takes effect.

DONE at ....this ... day Of +»+, one thousand nine hundred a n ¢ eighty-seven
in a singlm original, of which the Aiabic, Chinese, English, French, Russian
and Spanish texts are equally ® uthontia

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorised by
their respective Goveraments, have signed this Convrntion,

/lll
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DRAFT RESOLUTION |1

Irade Lav on the work of its twenty-firat session
Ihe General Assambly,

Regalling it8 resolution 2208 (XXI) of 17 December 1968, by which it
created the United Nations Commission on International Trade Law with a
mandate t0 further the progressive harmonisation and unification of the law of
intrrnational trrdr and in that respect tO bear in mind the interests of all
peoples, in partioular those of developing countries, in the ® xtonoivo
development O f international trade,

Recalling also itS resolutions 3201 (8-VI) of 1 May 1974, 3281 (XXIX) of
12 December 1974 and 3361 (S-VII) of 16 S8eptember 1975,

thrt the progressive harmonisation and
unification Of international tradr law, in reducing Or removing legal
obstacles to the flow of intermational trade, ® rpmoially those affecting the
developing countries , would significantly contribute to universal ® aonomio
co-operation among all States On a basis of equality, ® quity and common
interest and to the elimination of disorimination in international trade and,
thereby, t0 the well-being of all peoples,

Having regard for the need to take iNtO account the differeat roocial and
legal systems in harmonising and unifying internationmal tradm law,

Btresaing the value of participation by States at all levels of economic
development, including developing countries, in the process of harmonising and
unifying international trade law,

thr report of the United Nations Commission on
International Trade Law on the work of its twenty-firat @ ession, 4/

Appreciating the success of the ® omiaar on intrrnational trade law hold
in Lemotho in co-operation with thr Preferential Tradr Area of Eastern and
Southern African States,

Recogniging the need for thr Commission 40 neve©® daquato e ourcoa of

funding for its programme of training and assistance in international trade
law,

4/ Qfficial Records of the General Assembly, Forty-third Session. Supplement
No, 17 (A/43/17),

/...
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Noting that the Convention on the Linmtation Period in the International
Sal e of Goods, of 14 June 1974, 5/ cane into force on 1 August 1988,

Being aware that the United Nations Convention onthe Carriage of Goods
by Sea, of 31 March 1978, 6/ was prepared at the request of devel oping
countries and is likely to cone into force in the near future,

Beina convinced that widespread adherence to the conventions emanating
fromthe work of the Conmmission would benefit the peoples of all States,

1. [akes note with appreciation of the report of the United Nations
Conmi ssion on International Trade Law on the work of its twenty-first session;

2. Commends the Commission for the progress made in its work and for
having reached decisions by consensus:

3. Calls upon the Conmission to continue to take aecountof the
rel evant provisions of the resolutions concerning the new international
econom ¢ order, as adopted by the General Assenbly at its sixth 2/ and
seventh 87 special sessions:

4, Reaffirns the mandate of the Commission, as the core legal body
within the United Nations systemin the field of international trade law, to
co-ordinate legal activities in this field in order to avoid duplication of
effort and to pronote efficiency, consistency and coherence in the unification
and harmonization of international trade |law, and, in this connection,
recomends that the Commission, through its secretariat, should continue to
mai ntain close co-operation with the other international organs and
organizationms, including regional organisations, active in the field of
international trade |aw

5. Reaffirns alse the inportance, in particular for devel oping
countries, of the work of the Comm ssion concerned with training and
assistance in the field of international trade law and the desirability for it
to sponsor seminars and symposia, in particular those organized on a regional
basis, to pronmote such training and assistance, and, in this connection:

5/ Qfficial Records of the Uni'ted Nations Conference on Prescription
i 20 Mav-14 1974
(United Nations publication, Sales No. E.74.v.8), p. 101,

6/ Oficial Records of the United Nations Conference on the Carrijaae of

Goods bv_Sea., = (United Nations publication, Sales
No.E.80.,VIII.1), docunent A/CONF.89/13, annex |,

2/ Resolutions 3201 (S-VI) and 3202 (S-VI).

8/ Resolution 3362 (S-VII).
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(a) Expresses its appreciation to the Kingdom of Lesotho and the
Preferential Trade Area of Eastern and Southern African States for their
col laboration with the secretariat of the Conmi ssion in organizing the seninar
on international trade |aw held at Maseru and to the Governments whose
contributions enabled tk2 seminar to take place:

(b) Welcones the initiatives being undertaken by the Conmission and its
secretariat to collaborate with other organisations and institutions in the
organization Of regional semnars:

{c) Invites Governnents, the relevant United Nations organs,
organizations, institutions and individuals to nmake voluntary contributions to
the United Nations Commission on International Trade Law Synposia Trust Fund,
where appropriate, to the financing of special projects, and otherwise to
assist the secretariat of the Commission in financing and organizing seninars
and synposia, in particular iu developing countries, and for the award of
fell owships to candidates from devel oping countries to enable themto
participate in such seminars and synposia;

6. Repeats jts jnvitation to those States which have not yet done so to
consider ratifying or acceding to the followi ng conventions:

(a) Convention on the Limtation Period in the International Sale of
Goods, of 14 June 1974; &7

(b) Protocol amending the Convention on the Limtation Period in the
International Sale of Goods, of 11 April 1980: 9s

(c) United Nations Convention on the Carriage of Coods by Sea, of
31 March 1978; 6/

(d) United Nations Convention on Contracts for the International Sale of
Goods, of 11 April 1980: 10s

7. Wl cones the decision of the Conmission to collect and disseninate
court decisions and arbitral awards relating to legal texts emanating fromits
work so as to further the uniformty of their application in practice:

8. Renews its reauest to the Secretary-Ceneral to make increased
efforts to pronote the adoption and use of the texts enmmnating from the work
of the Conmmi ssion;

97/ (Oficial Records of the United Nations Conference on Contracts for ghe
International Sale of Goods. Vienna. 10 March-11 Aoril 1980 (United Nations

publication, Sales No. E.82.v.5), p. 191.

10/  Ibid., p. 178.
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9. Racummends that the Commission ® hould continue its work on the
topics included in its programme Of work;

10. Expresses its appregiatiop for the important role played by the
International Trade Law Branch of the Office Of Legal Affairs oOf thr
Secretariat, as the substantive secretariat of thr Commission, in assisting in
thr structuring end implementation oOf the work programme Of the Commission,

, and invites the Secretary-General t0O consider taking whatever measures may be
necessary, within ® rirting resources, to provide the Commissioa with adequate
substawcive secretariat support.



