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I. INTRODUCTION

1. The item entitled "Report of the United Nations Commission on International
Trade Law on the work of its twenty-first session" was included in th$ provisional
agenda of the forty-third session of the General Assembly pursuant to paragraph 11
of General Assembly resolution 42/152 of 7 December 1987.

2 . At its 3rd plenary meeting, on 23 September 1988, the General Assembly, on the
recommendation of the General Committee, decided to include the item in its agenda
and to allocate it to the Sixth Committee.

3 . In connection with the item, the Sixth Committee had before it the report of
the Commission, A/ which was introduced by the Chairman of the Commission at the
4th meeting of the Sixth Committee, on 27 September 1988. The Sixth Committee also
had before it the report of the Secretary-General containing observations and
proposals received from Governments in connection with the draft Convention on
International Bills of Exchange and International Promissory Notes (A/43/405 and
Add.l-3). In addition, a letter dated 6 October 1988 from the Permanent
Representative of Zimbabwe to the United Nations addressed to the Secretary-General
(A/43/709) was circulated under the item. Finally, the Working Group on the draft
Convention, created at the beginning of the session pursuant to paragraph 3 of
General Assembly resolution 42/X3, submitted its report to the Sixth Committee
(A/C.6/43/~.2).

11 Official Records of the General Assemblv,  Forty-third Session, SuDDlement
No. 17 (A/43/17).
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4, Thr Sixth Comnittoo cooridrrod the itrm at  itr 4th to  bth, 10th and
21rt mootiagr, from 27 to 30 Soptombor  and on 7 and 24 Octobrr  1988,  TM rummarg
reaordr  of thorn mootinga  (A/C W43/8R,4-4, 10 and 21) oontain tbo viowr of thr
roprorontativor who rpoko on thm itom.

I I . CCWIDERATICN  OF DRAFT RESOLUTIONS  A/C,6/43/L,3  and
A/C,6/43/L14

5. At the 10th mooting, on 7 October, thr roprrrontativo  of W introduced a
draft rrrolution entitled “Draft Convention  on Iatrrnational  Bills of Exohango  and
International  Promirrory Nota" (A/C.6/43/L.3),

6, A t  the xame  meeting, the Committoo  adopted draft rorolution A/Ct6/43/L,3
without a vote (1.0 para. 9 and draft rorolution I),

7, At the tlrt mooting, on 24 October, the roprorontativr of &,&&  introduced a
draft tosolution  l ntitlod “Report of the International  Trade Law Commirrion on the
work of itr twenty-fir& rorriod (A/C,6/43/L,4)  and indiaatmd  that; India war no
lonqor a oo-•ponaor, The draft  rorolution was thur nponrorod  by m

k. u

0. At thr r&no meeting, the Committoo  adopted draft rorolution A/C.6/43/L.4
w i t h o u t  a  vote (see para, 9 ,  d r a f t  rerolutioo I I ) .

III, RECCWENDATImS  OF THE SIXTR CCMITJCEE.

9 . The Sixth Committee rraonnrrndo  to the Oenoral Asoembly the adoption of the
fol lowing draft  rrrolutionrr

DRAFT RESOLUTIOaQ  I

w itr torolution  2205 (XXI) of 17 Deaombor  1966, by which it
created the United Nationr  Commirrion  on International Trade Law with a
mandate to further the progrorrivo harmoniration  and uniffaation  of the law of
international trade and in t$at respect to bear in mind the interertr of all
peoplar, i n  p a r t i c u l a r  those o f  doveloping countries, i n  t h e  sxtenrivr
development of international trade,

/ . l .
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w that the fror oiroulation  of billr of l rohangr and promirrory
notex faci l i tator international trade and finanoo,

7 that the adoption of a aonvontion  on international billr
of exchange and international promirrory notor will facilitate the UIO of ruch
inrtrumentr,

TakPnamwith  of the doairion  of tko United Nationr
Commirrion  on International Trade Law at it8 twentieth rorrion a/ to tranrmit
the text of the draft Convention  on Intrrnational  Billr of Exahange and
International  Promirrory Note@  A/ to the Qenoral  Arrembly  for  itr
conrideration,

Raoallina itr rerolution  42/153 of 7 Dooember 1987, in whiah it requerted
the Secretary-Qeneral to draw the attention of all Stator to the draft
Convention, to ark thsm to ruhmit  the obrrrvationr and proporalr they wirhed
to make on the draft Convention and to oiroulato thorn obrervationr and
proporale to all Member Water,

s t h a t  i n  the mame rorolution i t  decidad  t o  comider, a t  it8
forty - th ird  xemion, the draft  Convention,  w i t h  a  view to i t8 adoption at  that
rerrion and to create to that and a working group, in the framework  of the
Sixth Committee, to aonridor the obrorvationr and proporalr made by Stator,

7 with the mOdifiORtiOn8 in the draft COnVentiOn prOpO8Od
by the Working Qroup and l ⌧grorring its RpprOCiRtiOn for the OffOrb of the
Working Qroup,

1. m ftr s to the United Nationr Commardon on
International Trade Law for proparing  the text of the draft Convention  on
International Billr of Exchange and International Promirrory Notor) b

2. u and opens for rignature or accorrion the United Nationr
Convention on International Billr of Exchange and International  Ptomirrory
Notee contained in the annex to the prerent rorolutionl

3. v all  Qovernmentr to  aonrider  beooming  pat ty  to  the
Convention.

o f  vm
&. 12 ( A / 4 3 / 1 7 ) ,  para. 3 0 4 .

,

3/ m., a n n e x  I .
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CHAPTER I, SPHERE OF APPLICATIa  AND FORM OF THE INSTRUMMT

( 1 )  Thie C o n v e n t i o n  applirr t o  a n  i n t e r n a t i o n a l  b i l l  o f  exahangr when i t
contain@  the heading “International bill of exahango (UNCITRAL Convention)@’
and alro containr in itr text ths word8 V@International bill of exchange
(uNCITRAL Convention) II.

( 2 )  Thic C o n v e n t i o n  a p p l i e s  t o  a n  international promirsory  noto w h e n  i t
contain8 the heading “International promiraory  note (UNCITRAL Convention)” and
alro containr in itr text the wordo Q@Intornational promirrory n o t e  (~MCITRAL
Convention) ‘I.

(3) This Convention doec not apply to cheques.

(1) An international bill of exchange ie a bill of exchange which
epecifiee  at least two of the following places and indicatea that any two 80
epecified are situated in different States1

( a )  T h e  p l a c e  where t h e  b i l l  io drawn)

(b)  The  place ind ica ted  next  to  the  oignature o f  khe drairerr

(c)  The place indicated next  to the name of the draweel

(d) The place indicated next to the name of the payeer

(e) T h e  p l a c e  o f  paymenta

provided that either the place where the bill ie drawn or the place of payment
is  specif ied on the bil l  and that such place ie s ituated in a  Contracting
State ,

(2) An international promissory  note is a promissory note which
epecifiee at leaet two of the followirAg place6 and indicate8 that any two 80
spec i f i ed  are  s i tuated  in  d i f f erent  St&teat

(a)  The place where the note is  made)

(b)  The place indicated next to the rignature of the maker)

/ . . .
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(c)  The place indicated next to the nemo  of the payesr

(d) The place of payment1

provided that the place of payment is rpecified  on the note and that ruch
place is situated in a Contracting State.

(3) Thie Convention doer not deal  with the guertion  of ranctionr  that
may be imposed under national law in cadet where an incorrect or faire
rtatement  hae been made on an inotrument  in respect  of a place referred to in
paragraph (1)  or (2)  of thie art ic le . However, any ruah sanctions shall not
affect the validity of the iartrument  or the application of thir Convention,

(1) A bill of exchange ie a written inrtrumrnt which:

(a) Contain8 an unconditional order whereby the drawer direct8 the
drawee to pay a definite sum of money to the payeo or to his orders

(b) Is payable on demand or at a definite timer

( c )  I s  d a t e d )

(d) Is signed by the drawer,

( 2 )  A  yromirtrory  n o t e  is a  w r i t t e n  instrument  which8

(a)  Contain@  an unconditional  promire  whereby the maker  undertakeo to
pay a definite awn of money to the payee or to his order)

(b) Is payable on demand or at a definite timer

( c )  I s  d a t e d )

(d) Is signed by the maker,

CHAPTER II. INTERPRETATION

In the interpretation of this Convention, regard Fe to be had to ite
international character and to the need to promote uniformity in itrr
application and the obsarvsnce of good faith in international transactions.



A/43/020
Englixh
Page 6

In thir Convention:

(a) ttBilltt meanr an international bill of l xahange governed by thir
Coaventioa~

(b) ltNotett meaar an interaatAoaa1  promissory noto governed by this
Conventionr

(0) ttInctrumonttt moan1 a bill or a note)

(d) “Draweett moue a perron on whom a bill ir drawn and who har not
accepted itr

(0; ttPayeett  meanr a perron in whose favour the drawor dfreots  payment to
be made or to whom the maker promirer  to payt

(f) WoldeP meanr a porron in porrerrion of an inrtrument  in accordance
with art ic le  151

(9) ttProtected holdertt  mean8  a holdor  who meetr  the requirements  of
a r t i c l e  291

(h) 93uarantoP  meanr any perron who undertaker an obligation of
guarantee under artiolo 46, whothor governed by rubparagraph (t)
(ttguaranteedtt)  or rubparagraph (c) (ttatt) of paragraph (4) of
a r t i c l e  47)

(i) ltParf:ytt meanr a perron  who hae rigned an inrtrwnent as drawer,
maker, acceptor , endorrer or guarantor;

w Waturitytt meanr the time of payment referred-to in paragraph0 (0,
(5), (5) a n d  ( 7 )  o f  article 91

(k) ttSignaturett maanr a handwritten rignature,  i ts  facsimile or an
equivalent authentication l ffeoted by any other meaner “forged signature”
include6 a rignature by the wrongful use of ouch meanrl

(1) %oney~~  o r  ttcurrencytt includer a monetary unit of account which ix
ertablirhed  by an intergovemnental  inrtitution  or by agreement between
two or more Rater, provided that thir Convention shall apply without
prejudice to the ruler of the intergovernmental institution or to the
stipulationo  of the agreement.

For the purposer of thir Convention, a person ir conoidered  to have
knowledge of a fact if he hax actuai knowledge of that fnct or could not have
been unaware of it8 existence.

/ . . .
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The sum payable by an instrument is deemed to be a definite sum although
the instrument states that it is  to bo paid:

(a)  With  in teres t )

( b )  B y  inocalments  at ruaceerive  datOat

(a)  By instalments  at suacersive datrr with a rtipulntion  da the
instrument that upon default in paymont  of any instalment the unpaid
balance becomes duet

(d) According to a rate of l xahange indicated in the instrument or to be
determined as directed by the inrtrumont)  or

(e) In & currency other than the currency in which the sum is expressed
in the instrument.

(1) If there is a discrepancy between the sum eIpre88ed  in words and the
sum expressad in f iguros, the rum payable  by the inrtrument  is the SW
expressed in words,

(2) If the sum is expressed more than onoe in worda, and there is a
discrepancy, the sum payable is the smaller sum, The .ame rule applies if the
sum is expressed more than onto in figures only, and tiiere is a dirarepancy,

,3) If the nun is l xprerred in a currency having the same description as
that o f  at least one other State than the State where payment is to be made,
as indicated in the instrument, and the specified aurrency ir not identified
as the currency of any particular State, the currency is to be considered as
the currencty  of the State where payment ir to be made.

(4)  If  an instrument states  that  the sum is  to  be paid with interest ,
without specifying the date from which intore& is to run* interest runs from
the date of the instrument.

(5)  A st ipulation stating that  the sum is  to be paid with interest  is
deemed not to have been written on the instrument unless it indicate8 the rate
at  which interest  is  to  be paid.

(6) A rato at which interest ir to be paid may be erprerred either as a
definite  rate  or as a  variable  rate . For a variable  rate  to  qual i fy  for thiu
purpose, it must vary in relation to one or more reference rates of interest
in accordance with provirions stipulated in the instrument and each such

/ . . .
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reference rate ISlust be published or otherwise available to the public and not
bG subject, directly or indirectly, to unilateral determination by a person
who is named in the instrument at the time the bill is drawn or the note is
made, unless the person is named only in the reference rate provisions.

(7) If the rate at which interest is to be paid is expressed as a
variable rate, it may be stipulated expressly in the instrument that such rate
shall not be less than or exceed a specified rate of interest, or that the
variations are otherwise limited.

(8) If a variable rate does not qualify under paragraph (6) of this
article or for any reason it is not possible to determine the numerical value
of the variable rate for any period, interest shall be payable for the
relevant period at the rate calculated in accordance with paragraph (2) of
article 70.

Article 9

(1) An instrument is deemed to be payable on demand:

(a) If it states that it is payable at sight or on demand or on
presentment or if it contains words of similar import; or

(b) If no time of payment is expressed.

(2) An instrument payable at a definite time which is accepted or
endorsed or guaranteed after maturity is an instrument payable on demand as
regards the acceptor, the endorser or the guarantor.

(3) An instrument is deemed to be payable at a definite time if it
states that it is payable:

. _
(a) On a stated date or at a LIxed period aster a stated date or at a
fixed period after the date of the instrument; or

(b) At a fixed period after sight; or

(c) By instalments at successive dates; or

(d) By instalments at successive dates with the stipulation in the
instrument that upon default in payment of any instalment the unpaid
balance becomes due.

(4) The time of payment of an instrument payable at a fixed period after
date is determined by reference to the date of the instrument.

(5) The time of payment of a bill payable at a fixed period after sight
is determined by the date of acceptance err if the bill is dishonoured by

,I...
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non-acoeptance, by the data of protest or, i f  protart ir dirponsed  w i t h ,  b y
the date of dishonour.

(6) The time of payment of an inrtrwnrnt payable on drmand ir th8 date
on whi,h  the inotrument  ir prrrentod  for paynrnt.

(7) The time of payment of a note payable at a fixed period after right
is determined by the date of the vira rigned by th8 maker on the note or, if
h i 8  v i s a  i s  refU81dr b y  t h r  data o f  prrrentment.

(6) If an inrtrument i8 drawn, or made, payable one or more month8 after
a  etated da te  or  a f ter  the  data o f  the  inotrumont or  a f ter  s ight ,  the
instrument is payable on the aorrerponding  date of the month when payment murt
be made. If  there is  no correrponding  date, the inrtrum8nt  is  payable on the
last day of that month,

(1) A bill may be drawna

(a) By two or more draW8r8J

(b) Payable to two or more payeer*

(2) A note may be made1

(a) By two or more maker81

(b) Payable to two or more payers,

(3) If an inrptrument is payable to two or more payee8 in the
a l t ernat ive , it ie payable to any on8 of them and any one of them in
poeseeeion  of the inetrument  may exerciee the right8 of a holder, In any
other ca6e the inrtrument is payable to all of them and the right8 of a holder
may be exercised only by all of thsm.

A bill may be drawn by the drawer8

( a )  O n  himselfr

(b) Payable to his ordsr.

/ . . .
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(1)  An incomplete  inrtrument whioh ratirfier the rrguirrmentr  ret  out fr.
paragraph (1) of article 1 and bear8 the rignaturo of the drawer or the
aaceptanao  of  the  drawee, or which 8ati8fiO8 the reqUiremexAd  8Ot Out in
paragraph (2) of article 1 and rubparagraph (d) of paragraph (2) of article 3,
but whiah laak8 other l lement8 pertaining to one or more of the repuirementti
ret out in article8 2 and 3, may be completed, and the inrtrument 80 completed
18 l ffeCtiV@ a8 a bill or a nOtO,

(2) If 8uah  an inrtrument ir completed  without authority or otherwire
then in acaordance with the authority givena

(a) A party who rigned the inrtrument before the aompletion may invoke
ruch lack of authority a8 a defence againrt a holder who had knowlodge of
such lack of authority when he beaame  a holder)

(b)  A  party  who  rigned the  inrtrwnrnt  aftor the  comple t ion  ir l iab le
according to the term8 of the inrtrument 80 completed.

CHAPTER II I. TRANSFER

A n  instrument ir tranrferredt

(a)  By endorsement  and del ivery o f  the inetrument  by the endoreer  to the
endoreeet o r ,

(b) By mere del ivery of the inrtrument i f  the lart endor8ement ie in
blank.

14

(1) An endoreement must be written on the instrument or on a elip
affixed thereto ("w"). It muet be Rigned.

(2) An endorrement may be:

(a)  In blank,  that  is ,  by a s ignature alone or by a s ignature
accompanied by a statement to the effect that the instrument is payable
to a person in porrerrion of iti

( b )  S p e c i a l , that ir, by a rignaturs accompanied by an indication of the
pereon  to whom the instrument ie payable.

/ . . .
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(3) A ma*-nture alone, other than that of the drawer,  ir an endorroment
only if placed on the back of the inrtrument.

(1) A person ir a holder if he ior

(a)  The payee in pO88e88iOn  Of the in8trUNntl or

(b) In poeeersion  o f  an inetrument which ha8 been endoreed to him, o r  on
which the laet undoroement  is in blank, and on which there appears an
uninterrupted rerier of endorrementr, evrn if any 8ndOr8em8nt  war forged
or was signed by an agent without authority.

(2) If an endorsement in blank is followed by another endorsement, the
perron who signed thie last endoreement ie deemed to be an endoreee by the
endorsement in blank,

(3) A person is not prevented from being a holaer by the fact that the
instrument was obtained by him or any previous holder under circumstanceo,
including incapacity or fraud, duress or mietake  of any kind, that would give
rise to a claim to, or a defence against liability on, the instrument.

The holder of an instrument on which the laet endorsement is in blank mayr

(a)  Furttrer endorse i t  e i ther by an endorsement in blank or by a epecial
endorsementr o r

(b) Convert the blank endorsement into u epecial  endorsement by
indicating in the endorsement that the instrument i8 payable to himeelf
or to come other epecified pereon! or

(c) Transfer the instrument in accordance with subparagraph (b) of
a r t i c l e  1 3 .

(1) If the drawer or the maker has inserted in the inetrument such word8
as “not negot iable”, “not t rans ferab le” ,  “not to  order” ,  “pay  (X)  on ly” ,  or
words of eimilar import, the instrument may not be transferred except for
purpossa  of collection, and any endorsement, even if it does not contain words
authorieing the endoroee to collect the instrument, is deemed to be an
endorsement. for collection.

/ l . l
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( 2 )  I f  a n  sndorromont aontainr t h e  word6  “not nogotiablrl’,  " n o t
tranaforable”,  "not tn order”,  “pay  (X)  only”, or  w o r d s  of  r.imilar  impor t ,  the
inrtrumont  may not  bo tranrfrrrad furthor except for purgorra  of  col leotfon,
and any subrequont radorrrmrnt, even if it doer not aontain wordr authorising
the eadorase to collect  the inrtrumrnt, ir deemed to be an endorrsment  for
collection.

(1)  An endorooment  muot bs unaonditional,

(2) A conditio.?al l ndorrrment tranrferr the inrtrumrnt whether or not
the  condi t ion  ir fu l f i l l ed , The condit ion ir ineffect ive  ar to there partier
and transferees who arr rubsequent  to the l ndorrae,

An endorsement  in respect of a part of the sum due under the instrument
ir i n e f f e c t i v e  as a n  sndorssmrnt,

If there are two or more ondorsementa,  it ie presumed, unless the
contrary ie proved, that each endoroement was made in the order in which it
appears on the instrument,

,
(1)  If  a n  endorsement contains the words “for col lect ion”,  “for

deposit”, “value in collection”, “by procuration”, “pay  any bank”, or words o f
similar import suthoriaing the endorsee to collect the instrument, the
endorree  is a holder whor

( a )  May exerc i se  a l l  r ight s  ar i s ing  out  o f  the  ins trument)

(b) M a y  endoree  the  inetrument  on ly  for  purposes o f  co l l ec t ion!

(c) Is subject only to the claims and dofencer  which may be ret up
against the endorser,

(2)  The endorser for col lect ion is not l iable on the instrument to any
subsequent holder.

/ . . I



A / 4 3 / 0 2 0
Englirh
T’rgo  13

(1 )  I f  a n  rndorrement conta in8  the  word6 “va lue  in  rrcurity*‘, Value i n
pledge”, or any other wordr indicating a plodgo,  the l ndorroe ix a holdor  who;

( a )  Mny exorciro a l l *:ightn ariring o u t  o f  the inrtrumont;

(b) M&y sndorrr t h e  inrtrument  o n l y  f o r  purporer o f  c o l l e c t i o n ;

(c )  Is  subject on ly  to  the  c la ims  and dofonceo  rpocified in  nrticlo 2 8
or 30.

( 2 )  I f  such a n  endorrrr rndorrrr f o r  c o l l e c t i o n ,  h e  ix n o t  l i a b l e  o n  t h e
inotrumrnt to any subsequent  holder,

The holder of an inrtrumsnt may tranrfer it to a prior party or to the
drawee in accordance with article 13) howovor,  if the transferor has
previously been a holder of the inrtrument, no endorsement is required, and
any endorsement which would prevent him from qualifying aa a holder may be
@truck o u t .

An inetrument may be tranofrrred in accordance with article 13 after
maturity, except by the drawee, the acceptor or the maker.

25

(1) If an endoresment  is forged, the person whose endorsement ie forged,
or a party who eigned the inetrument  bufore the forgery, hae the right to
recover compenration  for any damage that he may have ruffered  becaurs  of the
forgery against a

(a)  The forger)

(b) The person  to whom the instrument wae directly tranrferred by the
forger)

(c) A party or the drawee w h o  paid the inotrumsnt to the forger directly
or through one or more endoroees  for collection.

(2) However, an endorses for col lect ion is  not  l iable under
paragraph (1) of this article if he is without knowledge of the forgery:

/ . . .
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(a) At the time ho payr the principal or advirsr him of the receipt of
payment,  o r

(b)  At  thr  t ime  he  rrcoivec  payment ,  i f  this ir latrr,

unlerr hir lack of knowledge ir due to hir failure to act in good faith or to
exercire rearonable cam I

(3) Furthermore, a party or the drawee who payr an inrtrumont  is not
liablr under paragraph (1) of thir article if, at the time hm paya the
inrtrument, he ix without knowledge of the forgery, unlerr hia lack of
knowledge ix due to hir failure to act in good faith or to l xercire rearonable
cam.

( 4 )  E x c e p t  ao againat t h e  forger, tha damage8  recoverbble under
paragraph (1) of thirr article may not exceed the amount referred  to in
ar t i c l e  70  or  71,

(1) If an endorsement is made by an agent without authority or power to
bind hir principal in the matter, the principal, or a party who rignrd the
inrtrument before ouch l ndor#ement, ham the right to recover componeation  for
any damage that he may have suffered becaure of euch endorsement  againott

( a )  T h e  agent1

(b) The person to whom the inetrument  wax directly transferred by the
agent I

(c) A party or the drawee who paid the inetrumint to the agent directly
or through one or more endorseem for colleation.

(2) However, an endoreee for col lect ion ie not l iable under
paragraph (1) of this article if he ix without knowledge that the endorsement
does not bind the principals

(a)  At the t ime he pays  th,- Frincipal  or advises him of the receipt. of
payment, or

( b )  A t  t h e  tiiqe h e  r e c e i v e s  papent, i f  this i s  l a t e r ,

unless hie lack of  knowledge ix  due to his  fai lure to act  in good faith or to
exercise  reasonable care.

(3) Furthermore, a party or the drawee who pays an instrument  ie not
l iable under paragraph (1)  of  this  article  i f ,  at the t ime he pays the
instrument, he ir without knowledge that the endorsement doer Irot  bind the
principal , unleee hjcir. lack of knowledge ix due to  hio fai lure to  act  in  good
faith or to  exercise  reasonable care.
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(4) Except ar agaiart the agent, thr damager  rocoverablo  under
paragraph (1) of thir article may not l xcood the &mount referrod to in
article 70 or 71.

CHAPTRR IV, RIQHTS AND LIABILITIES

(1) The holder o f  an inrtrument har all the rightr conferred on him by
thir Convention againrt the partier to the inrtrument,

(2) The holder may tranrf!m the inrtrument in accordance with article 13,

(1) A party may ret up againrt a holder who ir not a protected holdrra

(a) Any defence that may be oet up againrt a protoctod holder in
accordance with paragraph (1) of article  30;

(b) Any defence barrd on thr underlying tranraction between himrelf and
the drawer or between himrrlf and hir tranaforee, but only if the holder
took the inrtrument with knowledge of ruch defence or if he obtained the
inrtrument by fraud or theft or participated at any time in a fraud or
theft concerning itt

(a) Any defence ariring from thr circumrtancer  ar a rerult of which he
became a party, but only if the .rolder took the inrtrumont with knowledge
of xuch defence or i f he obtained the inrtrument by fraud or theft or
participated at any time in a fraud or theft concerning itt

(d) Any defence which may be raised against an  action in contract
between himrrlf and the holder,

(8) Any other defence available under thir Convention.

(2)  The rightr to an instrument  of a holdor  who is  not  a  protected
holder are oubject to any valid claim to the instrument on the part of any
person, but only if he took the inrtrumont with knowledge of ruch claim or if
he obtained the inrtrument by fraud or theft or participated at any time in a
fraud or theft concorning it.

(3) A holdor  who taker  an inrtrument after the l xpirstion of the
time-limit for prerrentment  for payment ir rubject to any claim to, or defence
againxt l i ab i l i t y  on@ the  ins trument  to  which  h i s  tranrferor  ir rubject.

/ .,.
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(4) A party may not rairr aa a defence againrt a holder who ir not a
protected holder the fact that a third perron  har a claim to the inrtrument
unlerr I

(a )  The  th ird  perron  aosorted a  va l id  c la im to  the  inrtrumentl o r

(b) The h ldo or aaquired the inrtrument by theft or forged the rignature
of the payeo or an l ndoraee, or participated in the theft or the forgery.

“Protected holder” meanr the holder of an inrtrument which was complete
when he took it or which was  incomplete within the meaning of paragraph (1) of
article 12 and was completed in accordance with authority given, provided that
when he became a holdor  I

(a) He wao without knowledge of a defence againet liability on the
inrtrument  r e f e r r e d  to  in  rubparagraphr  (a ) ,  (b), (c) and  (e) of
paragraph (1) of article 281

(b) He was without knowledgr of a valid ulaim to the instrument of any
perron)

(c) He wao without knowlodgo of the fact that it had been dishonoured by
non-acceptance or by non-payment1

(d)  The t ime-l imit  provided by art ic le  55 for prerentment  of that
inrtrument for payment had not expired) and

(e) He did not obtain the instrumrnt  by fraud or.theft  or part ic ipate  in
a fraud or theft concerning it,

(1) A party may not set up against a protected holder any defence excrptt

(a) Defences under articler  33 (l), 34, 35 (l), 36 (3), 53 ( 1 ) , 57 (l),
63 (1) and 84 of thie Convention)

(b) L’efences  bared on the underlying tranraction between himeelf and
euch holder or arising from any fraudulent act on the part of such holder
in obtaining the signature on the instrument of that party)

(c)  Defencerr  baaed on his  incapacity to  incur l iabi l i ty on the
inetrwnent or on the fact that he rigned without knowledge that his
signature made him a party to the instrument, provided that his lack of
knowledge was  not due to his negligence and provided that he was
fraudulent ly  in&uced 80 to  sign.
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(2) The right6 to an inrtrument of a protected holder are not rubject to
any Cairn to the instrument on the part of any peraon,  except a valid claim
arieing  from the underlying tranrwtion  between himrelf and the perron by whom
the c l a i m  10 raired.

(1) The trancfer of an inrtrumont  by a protected holder vertr in any
subaequent holder the right6 to and on t h e  inrtrument which the protected
holder had.

(2) Thoee right@ are not vorted in a subsequent hol.3er i f :

(a)  He partic ipated in a tranraction which giver rire to e c laim to ,  or
a defence against liability on* the inotrumentr

(b)  H e  hao  previourly been  a  ho lder , but not a protected holder.

Every holde r is prerumed to be a protected holder unlees the contrary is
proved.

(1)  Subject  to the provirione  of article@ 34 and 38, a person ie not
liable on  an  inrtrurnent unlerr  he  rigno i t .

(2) A person who signs an instrument in a name which ie not his own ie
liable as i f  he had signed it in his own name,

34

A  forged signature on an instrument doeo not impose any liability on the
person whose signature was  forged. However, if he consent8  to be bound by the
forged signature or represents  that  i t  io his  own, he is  l iable a.8 i f  he had
signed the instrument himself.
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(1) If  an inrtrurnent I.8 material ly  altered1

(a) A party who rignr it after the material alteration ix liable
according to the termr of the altered text)

(b) A party who rigar it before the material  alteration ir l iable
according to the term8 of the original text, However, i f  a party makea,
authori8er or arrentr to  a material  alteration,  he ir l iable  according to
the terms of the altored text,

(2) A rignature ir prerumed to have been placed on the inrtrument after
the material alteration unlerr the contrary 18 proved,

(3) Any alteration ir material which modifier the written undertaking on
the inrtrument of any party in any rerpect,

(1) An inrtrumeat  may be rignsd by an agent.

(2) The rignature of an agent placed by him on an inrtrument with the
nuthority of hi8 principal and rhowing on the inrtrument that he ir rigning in
a reprerentative capacity for that named principal, or the rignature of a
principal placed on the inrtrument by an agent with hit: authority, imporer
l iabil i ty on the principal  and not on the agent.

(3) A signature placed on an instrument by a pereon ae agent but who
lack8 authority to rign or exceodr hi8 authority, or by an agent who hao
authority to rign but who doeo not rhow on the inrtrument that he ir signing
in a reprexentativo  capacity  for  a named peroonr  or whb showo on the
inrtrument that he is eigning in a reprerentative capacity but doer not n8me
the person  whom he representr, imporeo liability on the person signing and not
on the person whom he purports to reprerent,

(4) The question whether a oignature w&e placed on the inotrument in a
representative capacity may be determined only by reference to what appears on
t h e  instrument.

(5)  A petron who ir l iable  purruant to  paragraph (3)  of thir articlr and
who pay8 the inotrument ha8 the 8eme rights a8 the person for whom he
purported to act would have had if that person had paid the inrtrument.

37

The order to pay contained in a bill does not of itrelf operate a8 an
arsignment to the payee of fundr made available for payment by the drawer with
the drawee.
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(1) The drawer engage6 that upon dirhonour  of the bill by non-acceptance
or by non-payment, and upon any necessary  protert, he will pay the bill to the
holder, or to any adorner or any endormer’  guarantor who takea up and pay8
t h e  b i l l ,

(2) The drawer may l xalude or limit hi8 own liability for acceptance or
for prryment by an expreoo otipulation in the bi l l , Suah a  s t i p u l a t i o n  ir
effective only with rerpect to the drawer. A rtipulation excluding or
l imit ing l iabi l i ty  for payment ix effect ive  only i f  another party is  or
bOOOmO  l i a b l e  o n  t h e  b i l l .

(1) The maker engages that he will pay the note in accordance with its
term0 to the holder, or to any party who taker up and paya  the note.

(2) The maker may not exclude or limit his o w n  liability by a
st ipulation in the note. Any much rtipulation  ir imffective.

(1 )  The  drawee  ie not  l i ab le  on  a  b i l l  unt i l  he  accept8  i t .

(2) The acceptor engages that he will pay the bill in accordance with
the t.erms of hi6 acceptance to the holder, or to my party who take8  up and
pays  the  b i l l .

(1) An acceptance must be written on the bill and may be effected8

(a) By the signature of the drawee accompsnied  by the word “accepted” or
by words of similar import1 or

(b) By the signature alone of the drawee,

(2) An acceptance may be written on the front or on the back of the bill,
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(1) An incomplete bill which cati8fier  the requirements cot out in
paragraph (1) of article 1 may be accepted by the drawer before it ham been
rigned by the drawer, or while otherwire incomplete.

(2) A bill may be accepted before, at or after maturity, or after it ham
been dirhonoured by non-acceptance or by non-payment.

(3)  If  a  bi l l  drawn payable  at  a  f ixed period after sight,  or a bi l l
which must be prercinted  for acceptance before a rpecified date, in accepted,
the acceptor murt indioate  the date of him acaeptancer  failing ruch &ndication
by the acceptor, the drawer or the holder may inrert the date of acceptance.

(4)  If  a  bi l l  drawn payable at  a  f ixed period after right  is  diehonoured
by non-acceptance and the drawee rubrequontly  accept8 it, the holder ir
entitled to have the acceptance dated am of the date on which the bill war
dirhonoured.

(1) An acceptance must be unqualified, An acceptance is qualified if i t
ie conditional or varier the terms of the bill.

( 2 )  If  the  drawee  r t ipu la ter  in  the  b i l l  that  h im acaeptance  ir rubject
to  qua l i f i ca t ion:

(a) He ie nevertheleee bound according to the terms of his qualified
acceptancor

(b) The bill ir diehonoured by non-acceptance.,

(3) An acceptance relating to only a part of the rum payable is a
qualified acceptance. If the holder takes ruch an acceptance, the bill fr
diehonoured by non-acceptanoe only as to the remaining part,

(4) An acceptance indicating that payment will be made at a particular
address or by a particular agent ie not a qualified acceptance, provided thatt

(a) The place in which payment is to be made ie not changedt

(b) The bill ie not drawn payable by another agent.

/ . . .
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(1) The 8ndOr8er  engager  that upon diehonour of the inrtrument by
non-acceptance or by non-payment, and upon any necorrary  protert, he will pay
the inrtrument to the holder9 or to any rubrequent l ndor8er or any l ndorrertr
guarantor who taker up and pay8 the inrtrument.

( 2 ) An endorrsr may exclude or limit him own liability by an l xpreee
rtipulation in the inrtrument, Such a rtipulation ir effective only with
respect  to that  endorser.

F, -- Or bv -

(1) Unlres otherwire agreed, a perron who tranefere an inetrument, by
OndOrOOinent and delivery or by mere delivery, reprerentr to the holder to whom
he tranrferc the instrument  that;

(a) The inetrument  doer not boar any forged or unauthorieed rignaturrj

(b) The inrtrument ham not been materially altered)

(a) At the time of transfer, he hero no knowledge of any fact which would
impair the right of the tranrferre to payment of the inrtrument againrt
the  acceptor  o f  a  b i l l  o r , in the came of an unaccepted bill, the drawer,
or against the maker of a note,

(2) Liability of the tranrferor under paragraph (1) of thi8 article ir
inaurred only if the tranrferee took the instrument without knowledge of the
matter  giving r ime to  ruch l iabi l i ty ,

(3) If t h e  trancferor ic liable under paragraph (1) of this article, the
transferee may recoverr  even before maturity, the amount paid by him to the
transferor,  with interert  calculated in accordance with art ic le  70,  againrt
return of the inrtrument,

e 4Q

(1)  Payment of  an inrtrufnent,
br gmrantred,

whethor or not it har been accoptrd, may
as to the whole or part of itr amount, for the account of a

party or the drawer. A guarantee may be given by any peroon, who may or may
not already be a party.
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(2) A guarantee must be written on the inetrument or on a clip sffixed
thereto ( “-‘I) .

(3)  A guarantee ie expresred by the words O’guaranteed’Or  “tit’, “good aa
&It or words of  oimilar import , accompanied by the rignature of the
guarantor. Far the purpooer  of thir Convention, the word8 “prior endorrementr
guaranteed”  or words of rimilar import do not conrtitute  a guarantee,

(4) A guarantee may be effected by a rignature alone on the front of the
inr?rument. A eignature alone on the front of the inrtrument, other than that
of the maker, the drawer or the drawee, lo a guarantee.

(5) A guarantor may specify the person for whom he has become
guarantor. In the abrence  of ouch epecification, the pereon for whom he ham
become guarantor is the acceptor or the drawee in the came of a bill, and the
maker in the case of a  n o t e .

(6) A guarantor may not raise ae a defence to his liability the fact
that he signed the instrument before it was signed by the person for whom he
18 a guarantor, or while the instrument wa8 incomplete,

47

(1)  The l iabi l i ty  of  a  gua’.antor on the instrument is  of  the em0 nature
as that of the party for kbom he has become guarantor.

(2) If the person for whom he has become guarantor 18 the drawee, the
guarantor engages:

(a) To pay the bill at matuz*ity to the holder, or to any party who takes
up and pays the billt .

(b)  If  the bi l l  is  payable at  a  definite  t ime,  upon dishonour by
non-acceptance and upon any neceoeary protest, to pay it to the holder,
or to any party who take6 up and pays the bill.

(3)  In respect  of  defences that  are personal  to himeelf, a  guarantor may
met  upt

(a) Against a holder who is not a protected holder only thoee defence8
which he may eet up under paragraphe (l), (3) and (4) of article 281

(b) Against a protected holder only those defences which he may set up
under paragraph (1) of article 30,

(4) In respect of defences that may De raised by the person for whom he
has become a guarantor!
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(a) A gusrantor may IQ,C up again& a holdor who ir not a protoatod
holdor  only thorn dofonorr which the porron  for whom ho har boaomo a
guarantor may rot up again& ruch holdrr under garagraghr  (l), (3)
and (4 )  o f  ar t i c l e  281

(b) A guarantor who l wprorros hir guarantor  by the words “guarantood80,
“payment  guaranteed”  or Vollaction  guarantaod”,  or words of rimilar
import, may sot up rlainat a protoctod holdor only thorn dofonaor which
the person for whom he har bec;me  a guarantor may rot up againrt a
protected holdor under paragraph (1)  of artic le  30~

(c) A guarantor who exprerrer hir quarantoo by the wordr “a” or “good
a8 u” may eet up againrt a protoctod holdor only:

(i)

(ii)

(iii)

(iv)

(d)

The deform,  under rubparagraph (b) of paragraph (1) of artialo 30,
that the protected holder obtained the rignrturr on the intitrumrnt
of the person for whom ho has brcomr a guarantor by a fraudulent act1

The defence, under article  53 or 57,  that  thr inrtrument  war not
prsoanted for acceptance or for paymoatt

The defence, under article  63, that the inrtrwnent wa8 not duly
protsetsd for non-acceptance or for non-paymentr

The defence, under article 84, that a right of action may no longrr
be exorcitaed  againot  the percon for whom he ham becomr  guarantor]

A guarantor who ir not a bank or other financial institution and who
expresser his guarantoe  by a signat L *a alono may rot up againrt a
protected holder only the defences referred  to in subparagraph (b) of
this paragraph)

(0) A guarantor which ir a bank or othrr financial inrtitution  and which
expr@eeer itrr guarantee by a rignature alone may ret up againrt a
protected holder only the defenceLr  raforrecl to in oubparagraph  (0) of
this paragraph.

(1)  Payment  of  an instrument by the guarantor in  accordrnco  with
a r t i c l e 72 diechargeo  the party for whom he became gurrantor of hia liability
on the iretrwnent to the extent of the amount paid,

(2) The guarantor who payr the instrument may recover from the party for
whom he ha6 become guarantor and from the parties who are liable on it to that
darty the amount paid and any interrrrt.
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CHAPTER V. PRESENTMENT, DISHONOUR BY Nm-ACdPTANCE
OR NON-PAYMENT, AND RECOURSE

(1) A bill may br prorrntrd for accoptancr,

( 2 )  A  b i l l  mule br yrrronted f o r  sccrptancra

(a) If  the drawrr har rtipulstod  in thr bil l  that it murt be prerentad
for  accrptancer

(b) I f  tha b i l l  ir p a y a b l e  a t  a  f i x e d  period aftor right] o r

(c )  I f  the  b i l l  ir payab le  elrowhoro than  a t  th* rrridrnce or  p lace  of
businroo  o f  t h r  drawer, unless i t  io pay&lo o n  dsmand,

(1)  Thr drawer may otipulatr in thr bil l  that i t  must not bo proronted
for accapt\ncr before a rpocifiod date or boforo the occurronco of a rpecifird
event. Ewr.?pt wharo  a bill murt bo prorontrd  for accrptanco  undrr
aubparagrapl  (b)  or (c)  of paragraph i2j of artic le  49 ,  the drawar  may
st ipulate that  i t  must not bo prorentod  for accoptanco,

( 2 )  I f  a  b i l l  i s  prorontrd f o r  acmptancr notwithrtanding a  rtipulation
permitted under paragraph (1) of this article and acceptance ie refused, the
b i l l  ia not  thereby  dirhonoured,

.
(3)  If  the draws0  accepts a bil l  notwithstanding a etipulation that  i t

muot not be presrntrd for acceptance, the acceptance  i s  e f f ec t ive ,

A bi l l  ie duly  presrnted for  acceptance  i f  i t  irr presented in  accordrca
with the fol lowing rulsra

(a) The holder muet present the bill to the drawro on a bueinese day at
a reaoonabls  hour)

(b) Prraentment for acceptance may be made to a person or authority
other than the draw.0 i f  that perron or authority io sntit lad under the
applicable  law to accept  the bill!

/ . . .
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(c) If a bill i 8 payable on a fixrd dab, prrrontmont  for aoooptanar
murt be made beforr or on that datrr

(d) A bill payable on domand or at a fixed poricd aftor right murt be
prooented f o r  aacoptanco  w i t h i n  one year of  i t s  date]

(0) A b:Il in which the drawer has rtatod a  bat8 or t ime-l imit  for
prorontmont  for accoptancr  murt bo prerented on the rtated data or within
the stated timr-limit.

(1)  A nrceorary  ur optional  presentment for roceptanao ir dirponsod with
if1

(a) The drawer ir dead, or no longer ha8  the power freely to deal with
hio assets by reason of his insolvency,  or ir a fictitiour por8on,  or ir
a person not having capacity to incur liability on the inrtrumont  a8 an
acceptor E or

(b) The drawer ir a corporat ion,  partnarrhip, arrociation  or other legal
entity which has ceaoed  to exist.

(2)  A neceosary presentment  for accoptanee  is  dirponrod with ifa

(a)  A bil l  18 payable  on a f ixed date, and prerontmrnt  for acceptance
cannot be uffected before or on that date due to circumrtancer which are
beyond the control o f  the holder and which he could nrithor avoid nor
overcome I or

(b) A bil l  ie payable  at  a  f ixed period aftor right, and prorentnwnt for
acceptance cannot be effected within one year of it8 date due to
circumetances  which are beyond the control of the holdor and which he
could neither avoid nor overcomer

(3)  Subject  to  paragraphs (1)  and (2)  of thio art ic le ,  delay in a
neceesary preeentment  for acceptance is  excuaod,  but preuentment  for
acceptance ie n o t  diepenred  w i t h , i f  the bil l  ir drawn with a rtipulation  that
it muet be presented for acceptance within a rtated time-limit, and the delay
in presentment for acceptance ir cauced by circumrtancer which are beyond the
control of the holder and which he could neither avoid nor overcome, When the
cause of the delay cea8ee to operate, prroentment  must be made with reasonable
di l igence,

(1) If a bill which muot be preeented for acceptance ir not 80
presented, the drawer, the endorsers and their guarantor6 are not liable on
the bill.
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(3) Failure to prosoat a bill for accrptancr door not discharge the
guarantor  of  the draw, of  l i ab i l i t y  O R  the b i l l ,

(1) A bill i 0 con#idorrd  to br dirhonoumd  by non-aaaoptancol

(a) If the drawer, upon duo prorontmont, l XprO88ly r.fU8.8 t0 l COpt the
b i l l  or aocrptanco  cannot  bo obtained  with  roaronablr  diligrnce  or  i f  the
holdor  cannot obtain the acaoptanao to which ho is sntitlod under this
Convontionl

(b) If prorontmont for l ccoptanco is di8pon8od with pursuant to
article 52, unlo8r tha b i l l  i s  i n  f a o t  accrptod,

(2) (a) If a bill is dirhonourod by non-accoptanco in accordance with
subparagraph (a) of paragraph (1) of this acticlo, the holdor  may
l ⌧orciso an inmwdiatr right of rocourso against the drawer, thr l ndorsors
and their guarantors, SUbjoct to the provi8ion8 of articlr 59.

(b) If a bill is dirhonourod by non-accoptanco in accordance with
subparagraph (b) of paragraph (1) of this l rtiolo, the holder may
l ⌧oroiso an innnodiato right of rooourso against the drawer, the l ndorsors
and thrir guarantors.

(a) If ~7 bill is dirhonourod by non-aaaoptanco in aacordanar with
paragraph (1) of this article, the holder may claim pamrat from the
guarantor of the draw.0  upon any nocrrrary protest,

(3 )  I f  a  b i l l  payable on demand  is prorontad for accoptancr, but
accrptanar ir rOfUSOd,  it is not considorrd to bo dirhonourod by
non-acooptancor

.

2 .  Prm

An in8trUmont  is duly prOSOnt@d  for paymrnt if it is prorontrd  in
aocordanco with the fol lowing rulort

(a) The holder must present the inrtrumont  to the draw@@ or to the
acceptor or to the makrr on a bu8inos8 day at a roaronablo  hourr

(b) A noto SignOd by two or more makorr may bo prOS@ntOd  to any on0 of
them, unle88 the note clearly indicator otherwiro~

/ . . e
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(c) If the draw80 or the aoaoptor  or the makrr is dead, prorentmont  must
bo made to t h r  poreone who under the applicablr law arr  his heirs or the
prroons  entitled to l dministrr hi8 l rtater

(d) Prorontmrnt for payment may be made to a person or authority other
than the drawm,  the acceptor or the makrr if  that  porron  or authority is
ontitled under the appliaablo l a w  t o  p a y  the inrtrumentl

(e) An inrtrwnont  whiah is not payablr on demand must bo pr@SOntOd for
payment  on the data of maturity or on on0 of the two bU8ine88 days which
followr

(f) An instrument which is payablr on demand must bo prrsentod  for
payment within one yaar of its date!

(9) An instrwnont must bo prr8entod for payment1

( i )  A t  the plaae o f  payment spocifiod  o n  the instrumontt o r

( i i )  I f  no place of payment i s  8pocifiod,  a t  the addre88 of the draw.0 or
the acceptor  or thr maker indicated in thr inrtrumentr  or

(#iii) If no place of payment is epeoified  and the addrrrr of the drawer or
the acceptor or the maker is not indicated, at the principal placr
of busino8s or habitual roridrncr  of the draw.0 or the acceptor or
the maker t

(h) A n  inrtrument  which is  presented at  a clearing-house is  duly
presented for payment if the law of the place where the clearing-hour0 is
located or the rUlO8 or CUEtOmE Of that ClOarinQ-hOUS  so provide.

(1) Delay in making presentment for payment is excused if the delay is
caused by circumotancsr  which are bei lnd tha control of the holder and which
he could IA*’  ther avoid nor overcome, When the cause of the delay cease8 to
operate, preeantment  must be made with reasonable diligence,

( 2 )  Presentmsnt  f o r  pal(mOnt  i s  disprnood  witht

(a)  I f  the  drawer , an endoreer  or a guarantor has expreesly waived
presentment I such waiver I

(i) If  made on the instrument by the drawor, binds any subcequent  party
and benefit8  any holderr

(ii) If made on the instrument by a party other than the drawar, binds
only that party but benefit8 any holder!

/ *..



A/O3/0ZO
Enql  irh
Page 28

( i i i )  I f  mado outride the inrtrumont,  binds only the party making i t  and
bOWfit only a holdor in who80 favour it was mad.1

(b) ff an instrument is not payable on demand,  and the cause of delay in
making presontmont reforrod  to in paragraph (I) of this article continues
to oporato beyond 30 days aftor maturityt

(a) If an instrument is payable on demand, and the cause of delay in
making prerontmont  roferrod to in paragraph (1) of this article continues
to clporate beyond 30 day8 after the expiration of the time-limit for
prerontment  for payment 1

(d) If the drawee, the maker  or the aoceptor  ha8 no 1onqLr the power
freely to deal with his a88et8 by reason of his insolvenay,  or is a
fictitiour prrson  or a person not having capaaity to make payment, or if
the drawee, the maker or the l coeptor is a corporation, partnOrShip,
association or other legal entity which har aeared to exist)

(8) If there is no place at whiah the instrument must be prorented  in
accordance with subparagraph (9) of article 55.

(3) Pre8ontment for payment is also di8prn8ed with as regards a bill, if
the bill har been protested for dishonour by non-acceptance.

67

(1)  If  an inrrtrument  is  not duly pre8Onted for payment,  the drawer,  the
endorsers and their guarantors are not liable on it.

(2) Failure to present an instrument for payment doer not discharge the
acceptor, the maker and their guarantors or the guarantor of the drawee of
l i a b i l i t y  o n  i t , .

(1) An instrument is considered to be dishonoured by non-payment8

(a) If payment io refused upon due prerontmont or if the holder cannot
obtain the payment to which he is entitled under this Conventions

(b) If  preeentment  for payment is di8pen8ed with pursuant to
paragraph (2) of article 56 and the instrument  is unpaid at maturity,

(2) If a bill is dishonoured by non-payment, the holder may, Subject to
the provioionx of  art ic le  59,  exerc ise  a right  of  recourse against  the drawer,
the endoreere and their guarantors,
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(3) If a note is dishonoured by non-payment, the holder mayl  rubjoct to
the provirionr  of article 59, rxercirr a right of recourse against the
endoreere and their guarantors.

If an instrument is dishonoured by non-acceptance or by non-paymrnt, the
holder may exercise a right of rocour68 only after the instrumrnt  ha8 boon
duly protested for dishonour in accordance with the prov!.rionr  of artialer 60
to 6 2 .

(1) A proteot  is a statenrent of dishonour drawn up at the place where
the irrstrument has born dishonoured and 8ignOd  and dated by a person
authorised i n  that  respect  by the law of that  place. The rtatemont  muot
8pecifyl

(a)  The person at  whore request  the inrtrumont  is  prctrrted~

(b) The place of  protests  and

(c) The demand made and the answer given, if any, or the fact that the
drawee or the acceptor or the maker could not be found.

(2) A protest may be made;

(a) On the instrument or on a s l ip aff ixed thereto (ttw@0)) or

(b) Ae a separate document, in which caee i t  must clearly identify the
instrument that ham been dishonoured.

(3) Unless the instrument stipulates that proterrt must be made, a
protest may be replaced by a declaration written on the inetrument  and signed
and dated by the drawee or the acceptor or the maker, err in the case of an
instrument domiciled with a named  perron  for payment, by that named perronr
the declaration mutt be to the effect that acceptance or pryment  is r@fUSed,

(4) A declaration made in accordance with paragraph (3) of thie article
ie a protest for the purpose of this Convention,
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Protest for dishonour of an instrument by non-acceptanae  or by
non-prymont  murt bo mado  on thr day on which the instrumrnt is dirhonourod  or
o n  one of  the four buainosr  days whioh fol low,

(1) Dolay in grotorting  an inrtrumrnt for diehonour is l xouxod iP thr
dolay ic caused  by  airaumutanoes  whiah are beyond  the contro l  of  the holdor
and whioh he could neither avoid  nor overoomer When the cause of the delay
coaroa to operate, protort murt bo mado  with roaronable  diligence,

(2) Protort for dirhonour by non-aoooptanor or by non-payment  ir
dirprnred  with:

(a) If the drawer, an l ndorror or a guarantor has exgrersly  waived
protrett  s u c h  waivrrr

(i) If made on the inrtrumont  by the drawor,  binds any eubrrpuent party
a n d  b e n e f i t s  a n y  holderr

(ii) If mado  on thr inrtrumont by a party other than the drawor,  bindr
only that party but brnrfitr any holdorr

(iii) If made outrido thr inrtrumrnt, bindr only the party making it and
benefits only a holder in whoso favour it was made?

(b) If the aauso of the dolay in making protaot referred ttr in
paragraph (1) of thir article continuer to ozerats  beyond 30 dayr after
the date of dirhonourj ,

(c) Ao r e g a r d s  t h r  drawrr o f  a  b i l l , if the drawer and the draw.0 or the
acceptor are the same person;

(d) If presontmont  for accrptanor or for payment io dicpenosd  with in
acoordancr with article 52 or paragraph (2) of article 56.

(1) If an  instrumrnt which must be protsoted for non-aoorptanor or for
non-payment ie not duly protrsted, the drawor, the endorsers and their
guarantors are not liable on it,

(2) Fai lure to protrrrt  an inetrumrnt  does not  discharge the aoceptor,
the makrr and their guarantor0 or the guarantor of the drawes of liability o n

i t .
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(1) The holder, upon dirhonour of an iartrument  by x2-raoeptmoo  or by
non-payment , murt give notioe of ruoh dirhonourl

(a) To the drawrr and the last l adorsor, and

(b) To all othrr rndorrorr aad  guarantors whoa. rddrorrrr the holder oan
amoertain  on t h e  barir  of information contained in the inrtrumont,

(2) An l ndorrer or a guarantor who reaoivoe  notion murt give notiae of
dirhonour to the lart party preaoding  him and liable on the irrrtrumerrt,

(3) Notiao of dixhonour  operator  for the bonefit of any party who bar a
right of reaourro on the inrtrumont against the party notified.

(1) Notice of dirhonour may bo given in any form whatover  and in any
terms which identify the inrtrwnrnt  and rtate that it ham boea dishonoured,
The return of the dirhonoured inrtrumrnt  ix ruffioiont notioe, provided it ix
aooompanied by a rtatement indiaating that it har bomn dirhonoured.

(2) Notice of dirhonour is duly given i f  it 18 conununioatod or rat to
the party to be notified by meann l pprogriato in the oiraumetanoex,  whether or
not it is reaeived by that  party.

(3) The burdon of proving that notioe bar been duly givrn rertr upon the
porson who is reguirod  to give ruoh aotioe,

Notioo  of dirhonour murt bo given within the two burinrrr dayb  which
follow I

(a) The day of protert art if  protest  is  dirpenred  with,  the day of
dirhonour 1 or

(b)  The day of reoeipt  of notioe of  diehonour,

(1) Delay in giving notice of dirhonour is excused if the delay is
caured  by circumrtancer  which are beyond the control of the perron  reguired to
give  not ioe , and which he could neither avoid nor ovoraome, Whoa the oau8e of
the delay ceaxox to operate, notice murt be given with rraronable diligence.
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( 2 )  Notioe of dishonour  i s  di8penSOd with8

(a) If, after the l ⌧eroiso of reasonable diligenao,  notiae cannot be
g i v e n  J

(b) If the drawer, an l ndorrer or a guarantor has expressly  waived
notiae o f  di8hOnOUrJ  ruoh waivorl

(i) If made on the inrtrumont  by the drnwer,  binds any SUbSOqUent  party
and benefit8 any holderJ

(ii) If mado on the instrument by a party other than the drawer, binds
only that party but benrfitr any holdorj

(iii) If made outridr the instrument, bindr only the party making it and
benefit.8 Only a holder in whore favour it war madOJ

(a) As regards the drawer of the bill, if the drawer and the drawer OF
the acceptor are the same  person,

If  a  #braon  who is required to  g ive  notiao of dishonour fai ls  to  give i t
to a party who is entitled to roaeive it, ho ir liable for any damager whiah
that party may suffer from SUCh failure, provided that 8UOh damager ~13 not
l ⌧ooed the amount roferrod to in l rtiolo 70 or 71.

(1) The holder may l xoraire his right8 on the instrument against any one
party, or several or all parties, liable on it and is not obliged to ObServO
the order in which the parties have beoome bound, Any party who takes up and
pays the instrument may exeraise  his right8 in the same manner against parties
l iable  to  him.

(2) Proceeding8 against a party do not preclude prOOeeding8 against any
othor party,
against .

whether or not rubreguent to the party originally proceeded

(1) The holder may recover from any party liable:

( a )  A t  maturity8 the amount of the instrument with interest, if
interest  ha8 been st ipulated forJ
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(b) After maturity1

(I) The amount of the instrument with interest, if intorort ha8 been
stipulated for, to the date of maturityyr

(ii) If interest har been StipUlatOd  to bo paid aftrr maturity, intOte#t
at the rate  Stipulated,  or, in the l b8Onae of ruoh stipulation,
interest at the rat0 rprcified in paragraph (2) of thir artiolo,
aalaulatod  from the data of prorentment  on the rum 8pooifiod in
subparagraph (b) (i) of this paragraphr

( i i i )  Any e x p e n s e s  of protest  and of  the notice8 given by himJ

(a) Before maturity1

(i) The amount of the instrument with interoat, if interoat  has beon
StipUlatod fOrI t o  t h e  data o f  paynrnt)  err i f  n o  i n t e r e s t  h a 8  beon
s t ipu la ted  for, SUbjeOt to a diroount from the datr of payment to
the date of maturity, oalaulated in aooordanoe with paragraph (4) of
t h i s  articlel

(ii) Any expenses of protest and of the notiaer given by him,

(2) The rate of interest shall bo the rate that would be reooverable  in
legal proceeding8 taken in the jUri8diCtiOn where the instrument is payable,

(3) Nothing in paragraph (2) of this artiale prevent8 a aourt from
awarding damages  or aompenration  for additional 1080 aaumd to the holder by
reason of delay in payment,

(4) Thug diECOUnt shall be at the ortiOia1 rat0 (diraount rate) or othrr
similar appropriate ratr effective on the date when recourro is l XorOiSad at
the place where the holder has his prinoipal plaae of bUlinO88~ or* if he does
not have a place o f  bu8ine88  hia habitual residence, or, if there is no such
rate, then at Such rate as is reasonable in the OirCumStanCeS~

A party who pays an instrument and is thereby  discharged in whole or in
part of his liability on the instrument may recover from the parties liabl8 to
him I

(a) The entire sum which he ha8 paidr

(b) Interest  on that sum at  the rate SpeCifiOd in paragraph (2)  of
article 70, from the date on which he made paymentJ

(c) Any exprnres  of the notice8 given by him.

/ . . .
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CHAPTER VI, DlSCHARaE

1 .  Dabv-

(1) A party ir dirohargod  o f  l iabi l i ty  on the inrtrumrnt when ho pays
the holder, or a party rubroguent to himrolf who has paid the inrtrumrnt and
i8 in pO88o88iOn  Of it, the mount duo pUrSU8Bt t0 article 70 or 719

(a)  At or aftrr maturity1 or

(b) Bofore maturity, upon dishonour by noa-aooeptanoo.

(2) Payment beforo maturity other than under subparagraph (b) of
paragraph (1) of this l rtiole door not dirchargo  the party making tho payment
of hi8 lixbility on the htrumont  l ⌧oept in rerpoot of thr person to whom
payment was made.

(3) A party ir not discharged of liability if he payr a holdor  who ir
not a protected holdor, or a party who has taken up and paid the instrument,
and knows at the time of paymnt that the holder or that party aoquirod  the
instrument by theft or forged the signature of the payee or an OndOrSOe~  or
participated in the theft or the forgery,

(4)  (a)  A person reooiving  paplent o f  a n  instrument must, unless  agreed
othecwiue, doliverr

(i) To the drawee making such payment,  thr inctrUment#

(ii) To any other person making such pal(ment, the instrument, a receipted
aocount, and any protect.

( b )  I n  the c a r e  o f  a n  inrtru3Ient  p a y a b l e  b y  in8talment8 a t  8ucces8ive
dates, the drawoe or a party making a payment, other than paymrut  of the
last instalment, may rquiro  that mention of rush payment be made on the
inetrument or on a rlip affixed thereto (“w”) and that a receipt
therefor be given to him.

(c) If an in8trUment payable by inetahent8 at SUCCeeSiVe  dater i8
dishonoured  by non-acceptance or by non-payment ae to any of its
instalments and a party , upon dirhokour,  pays the in8talmsntr the holder
who raceivrr such payment must give the party a certified copy of the
instrument and any neco8rsry authenticated protrrt in order to enable
such party to l %ercise CL  rigat  on the instrument.

(d) The prrron  from whom payment is demanded ms.y withhold payment if the
person demanding payment doe8 not deliver the instrument to him,
Withholding payment in the80 circumrtrnoer  doe8 not constitute dfrhonour
by non-payment under article 58 ,
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(0) If paymrnt is mado  but the porron paying, other than the drawoo,
fails to obtain the instrument, rush prrron  is Jisaharged but the
discharge cannot he set up as a defence against a protected holder to
whom the instrument has born sub8equontly  transforrod,

(1)  The holder is not  obl iged to take part ial  payment.

(2)  If  t h e  holder w h o  is offered partial  p&qment doer not take i t ,  the
instrument is diehonourer  by non-payment.

(3) If the holder take8 partial payment from the drawee, the guarantor
of the drawee, or the acceptor or the maker i

(a) The guarantor of ths drawee, or the acceptor or the maker is
discharged of h i s  l iabi l i ty  on the instrument to the extent of the 8mount
p&i&J  and

(b) The instrument is to be coneidured  as dishonoured by non-payment as
to the amount unpaid,

(4) If the holder takes partial payment from a party to the instrument
other than the acceptor, the maker or the guarantor of the draweet

(a) The party making payment is discharged of his liability on the
instrument to the extent of the remount paidr and

(b) The holder must give such party a certified copy of the instrument
and any neceesary Authenticated protest in order to enable such party to
exercise a right on the instrument.

(5) The dtawee or a party making partial payment may require that
mentig,n of such payment be made on the instrument and that a receipt therefor
be given to him.

(6 )  I f  the  ba lance  i s  pa id , the petrson whc receives it and who ie in
L~oeses~ion of the instrument must del iver to the payor the receipted
instrument and any authenticated protest.

le 74

(1) The holder may refuse to take payment nt a place other than the
place where the instrument waa presented for payment in accordance with
a r t i c l e  55,

(2) In such case if payment is not made at the place where the
instrument was presented for payment in accordance with article 55, the
instrument is conoidered to be dishonoured by non-payment,

/ - . .
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74

(1) An inrtrumont  murt br paid in the curronay  in which the xwn payable
ir l ⌧proaaed,

(2) If the rum payable ir rxprorrod  in a monetary unit of aaaount within
the meaning of rubparagraph (1) of article 5 and the monetary unit of account
ir traarforablo botwoon thr porron  making payment and the porron rooriving it,
thrn, unlrrr thr inrtrwnont  rpraifior  a currency of paynwnt, paymrnt rhall be
mado by tranrfor  of monetwy  unitr of aaoount. If  the monotory  unit  of
aaaount ir not tranrforablr b&worn thorn poraonar paymrnt rhall be mado in
the aurronoy rpaaifiod in  the inrtrumrnt  or:, if no ruah aurrrnay ir rpoaifiod,
in the aurrrncy of the place of gaymont.

(3) The Srawrr r)r the maker may indicatr  in the instrument  that it muat
be paid in a rgroifird aurrency  other than the ctrrrenay  in which the sum
payable i s  rxprrrrrd. In that caret

(a) The inrtrument murt be paid in the currency 10 rpocifiodt

(b) The amount payable lu to be calculated according to the rate of
exchange indicated in the inrtrument. F a i l i n g  ruch indiaation,  t h e
amount payablr is to be calculated aaaording to the rate of rxahangs  for
r ight  draft8 (or , i f  thorr ir n o  ruch rat., a c c o r d i n g  t o  the appropriate
established rate of exchange) on the date of maturity1

(i) Ruling a t  the place where the  instrument  muet be  presentad  for
payment in accordrncr with subparagraph (g) of article 55, if thr
rpecified currency ir that  of  that  place ( loca l  aurrenay)t or

(ii) If the specified  currency ir not that of that place, according to
the usages of the place where the instrument  must be proranted  for
payment in accordance with rubparagraph (g) of article 55~

(c) If euch an instrument ie diehonoured by non-acceptance, the amount
payable ir to be calculateda

(i)  If  the rate  of exchange is  indicated in the instrument,  according to
t h a t  rate]

( i i )  If no rate of exchange is  indicated in the inetrummt, at  the opt ion
of the holder, according to the rate of exchange ruling o n  the date
of dishonour or on the date of actual payment]

(d) If touch an instrument ir dishonoured by non-payment, the bqnunt
payable  is  to  be calcu1ated.i

( i )  If  the rate of  exchange is  indicated in the instrument,  according to
t h a t  rate)

/ . . .
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( i i )  I f  no  ratr of oxchango lo indiaatod in  the  inetrumont,  at the opt ion
of thr holdrr, according to the rata of l xchango ruling on the datr
of maturity or on the data of aatual payment,

(4) Nothing in thir artiolo provontr a court from awarding dunagor for
lorr cauerd to  the  holdor b y  roaron of  fluctuationr in  rator of  rxchangr i f
such loss ie caured by dirhonour for non-accrptanao or by non-paymrnt.

(5) The ratr of rxahango ruling at a aortain data ir tha rat, o f
l xchangr ruling, at the option of the holdor, at the placr  whom the
instrument met be prrrrntrd for payment in accordanoe  with rubparagraph (9)
of article 55 or at the place of actual payment.

(1) Nothing in thir Convention prevrntr a Contracting Str+-.e  from
enforcing exchange control  regulationr appliaable in it8 territory  and itr
provis ions relat ing to the protoation  of  itr aurrencyr  including regulations
which it ie bound to apply by virtue of international agreementr  to which it
i s  c  party.

(2 )  (a )  I f ,  by  v i r tue  of  the  app l i ca t ion  of  paragraph  (1 )  of  th i s
article, an inrtrument drawn in a currency which ir not that of the
place of payment murt be paid in local currencyl  thn amount payable
is  t.o be calculated according to the rata of exehang*  for  eight
draf t s  (or ,  i f  there lo no  ruch ra te ,  accord ing  to  the nppropriato
established rate of l xchangr) on the date of presentment  ruling at
the place where the inrtrument muat  be presented for payment in
accordance with cubparagraph (g) of articls 55.

(bl (i) I f  cuch an  inotrument  ir d imhonoured  by  non-acceptance ,  the
amount payable lo to be calculated, at the option of the
holder, at the rate of exchange ruling on the date of diehonour
or on the date of actual payment,

(ii) If such an instrument is dishonoured by non-payment, the mount
is to be calculated, at the option of the holder, according to
the rate of exchange ruling on the date of prerentment  or on
the date of actual pay,nent,

(iii) Parngraphe (4) and (5) of article 75 are applicable where
eppropriate.



A/13/010
Englixh
Pago 30

(1)  If  a party ir dirahargrd in whole or in part of hir l iabi l i ty  on the
iartrurnrnt, any party who haa  a right on thr inrtrument againrt him ir
dirahargrd to the ram oxtent,

(2) Payment  by thr drawer of tha who10  or a part of the amount of Q bill
to thr holdor, or to any party who takaa up and paya  thr bill, dirohargor  all
partier o f  their l i a b i l i t y  t o  tha IMI e x t e n t , oxarpt  where the drawer page a
holdor who ir not a protoatrd holdor, or a party who har taken up and paid the
bil l ,  and knowr at thr time  of payment  that thr holdor or that  party aoquirrd
the bill by theft or forgrd the l ignaturo of the payoo or an l ndorooo, or
partiuipatrd  In the theft or the forgory.

CHAPTER VII. LOST INSTRVMENTB

( 1 )  I f  a n  inrtrumont  ix lost, whothor  b y  dortruction,  theft o r
othorwirr,  tha porron who lort the inr t rumont  ham, rubjeat to  the provisionr
of paragraph (2) of thir artialo, tho IMO  right to payment whiah  hc would
have had if ho herd boon in porrorrion of the inrtrumsnt, The party from whom
payment ir claimrd cannot rat up aa a dofenca againrt liability on the
inrtrumrnt thr faat that thr porron olaiming payment ir not in possocsion of
t h e  inrtrmrnt.

(2) (a) The prrron  claiming payment of a loet inrtrument murt rtate in
writing to the party from whoa ho claimr  p,ayment8

(i) Thr l lomontr of the lort inrtrumrnt pertaining to the
requiromentts  s e t  f o r t h  i n  psragraph  ( 1 )  o r  ( 2 )  o f  artialee 1 ,  2
and 3, for thir purpoas the perron  claiming payment of the loot
instrument  may prmsont to that party a copy of that inotrumontl

(ii) The factr showing that, if ho had bon in posssooion of the
inetrument,  he would have had a right to payment from the party
from whom payment  ie claimodl

( i i i )  The faate which prevent production of the instrument,

(b) The party from whom payment of a loat inrtrument irr claimed may
require the psrson claiming paymrnt to give rocurity  in order to
indemnify him for any lora which he may auffer by reason of the
rrubrequent payment of the lort instrument.

/ . . .
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(a) The r.aturo of the recurity and itr trrmr  are to  be  dotorminad bg
agrermont  brtwoon tho porron claiming payment and the party from whom
paymrnt ir claimed. Failing ruch an rgrormont,  the court may dotormino
whothor l ocurity ir called for and, if 10~ the nature of the rrourity  and
itr tarma.

( d )  I f  the roaurity c a n n o t  bo given, the court may order  thr party from
whom paymnt ir claimed to doporit the rum of thr lort inrtrumont, and
any interort and rxgonrar  whioh may bo claimed under rrticlo 70 or 71,
with thr court or any othrr oompotrnt authority or inrtitutioa, and may
drtrrmino the duration of ruch doporit, Suoh doporit ix to bo oonridorod
am paymrnt  to thr porron claiming payment,

(1) A party who has grid a lort inrtrumont and to whom thr inrtrumont ir
rubroguontly  proroatod for payment by rnothrr  prrron murt 9ivo aotior  of ruoh
prrrentmrnt to the prrron whom he paid.

(2) Such notlco murt be given on the day thr inrtrumrnt ir prorontod or
on one of thr two buainrrr  day8 whioh follow and murt rtato thr name  of the
perron presenting the fostrumont  and the data and place of prrronbnont.

(3)  Failure to 91~0 notico rrndrrr the party who ham paid t h r  lort
instrument liable  for any damagor  which the porron whom ho paid may ruffrr
from ruch failure, provided that the damagor  do not oxcood the amount rrforrod
to in artiale  70 or 71.

(4) Delay in giving notica ir enaurrd whan  the delay ir oaurod by
circumrtanaor whiah are bryond the aontrol of the porron who har paid thr lort
inatrumont  and which he aould noithar avoid nor ovoroomor Nhon t!ra oauao of
the delay ceaaea to operate, notice murt be given with roaironable  dili9encr,

(5) Notice  i s  dirpenead with when the aaure of dolay in giving notion
continuer to operate bryond 30 dryr aftrr thr lart day on whiah it rhould havr
boon qiven.

(1) A party who har paid a lort inrtrumont in accordance with the
provirionr of article 70 and who ir rubaequently required to, and doe@, pay
the inrtrument,  or who, by roamon  of tto lorr of thr inrtrumont,  then loror
hir right to recover from any party liable to him, har the right:

( a )  I f  s e c u r i t y  wan g i v e n , t o  realim t h r  rrcurityr o r

(b) If  an amount was  doporitod  with the court or othei  aompotont
author i ty  or  ins t i tu t ion , to  rec la im the  Lmount  eo deporited.
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(2)  The perron who har given  rocurity in asrcordanco with tha provirionr
of rubparagraph  (b) of paragraph (2) of articlo 78 ir l ntitlod to obtain
rrloabc of thr rocurity  when the party for whoro banofit  thm roaurfty was
given ir no longar  at rink to auffor lorr bocauoo  of the faot that the
inrtrumont 18 lort.

For thr purport of making protort for dirhonour  by non-payrnrnt,  a porron
olaiming paymnt  of a lort inrtrumont may uxo a written utatrmrnt  that
ratirfioa the roquiromrntr  of rubparagraph (a) of paragraph (2) of article 78,

A porron rooriving payment  of a lort inrtrumont i n  aacordanco  with
article 78 murt drlivor  to thr party paying tbo written rtatoment  required
undrr rubparagraph (a) of paragraph (2) of articlo 78, receipted by him, and
any protert and a rocoiptrd account.

(1) A party who payr a lort inrtrumrnt in aaaordance  with artiole 78 hae
the xamo right@ whiah ho would have had if he had been in porrearion  of the
inrtrumont,

(2) Such party may rxercire hir rightr only if ho ir in porrorrion of
the receipted written rtatrmrnt referred to in article 82.

, .

CHAPTER VIII. LIMITATION (PRESCRIPTION)

(1) A right of action arising an an instrument may no longer be
exercirod  after four yoarr have l laprodt

(a )  49ainrt the  maker ,  or his  Quarantor, of a note payable on demand,
from the date of the note)

(b) Againrt  thr acceptor  or thr maker or thrir guarantor of an
inotrumont  payxblo at a dofinite time, from the date of maturity1

(c)  Againot  the guarantor of the drawm  of a bi l l  payable  at  a  dofinIte
time, from the date of maturity err if thr bill 16 dirhonoured  by
non-acceptance, from the date of protrrt for dishonour or, where protest
ir dirprnred  with,  from the date of diehonourr
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(d) Againrt the acceptor  of a bill pay&lo on damand or him guarantor,
from thr date on which it war aoooptod orI if no ruoh data ir ahown, from
the dato of thu bill,

(0) Againct thr guarantor of the draw.0 of a bill payable on demand,
from eho drrto on which ho rignod the bill or, if no ruah date la ahown,
from the datr of the bill)

(f) Againrt thr drawor or an rndorror or their guarantor, from thr datr
of protrrt for dirhonour by non-accoptanar  or by non-payment or, whore
protort 18 dirpanrad w i t h , from the data of dirhonour.

(2) A party who pay8 the inrtrwnent in acoordanao with rrtialr 70 or 71
may exercicr  hi8 right of ration againrt a party liable  to him within one year
from thr date on which ho paid the inrtrumrnt.

CHAPTER IX. FINAL PROVISIONS

The Secretary-Glnrral  of the Unitrd Nation8 18 horoby derignatod a8 the
depositary for thir Convrntion.

(1 )  Th ia  Convention  ix open for  signature by a l l  S ta t .8  a t  the
Headquarterr of the United Nationr, Now York until 30 June 1990.

(2 )  This Convent ion  ir rubject to  ra t i f i ca t ion ,  aoaeptanoe or  approva l
by the eignatory Stater,

(3 )  Thio Convrnt ion  18 open for  acaorrion  by  a l l  Stator which  are not
signatory States ae from the date it is open for rignature,

(4)  Inetruments  of ra t i f i ca t ion ,  acceptance, approva l  and  accorrion  are
to  be deposited with the Soarrtary-Qenoral  of the Unitrd Nation@,

(1)  If  a  Contracting State hao two or more territorial  unite in which,
according to ite constitution, different  ryrtomr of  law are applicable i n
relation to the matterr dealt with in thir Convention, it may, at the time of
signature, rati f icat ion,  acceptance,  approval  or  accerrion, declare that  thir
Convention ia to extend to all  itr territorial  unitr or only to one or more of
them, and may amend its declaration  by submitting another doclaracion  at any
time.
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(1) Thrre doolarationr  are t o  bo notified t o  the drporitary  a n d  are t o
rtatr l xproaaly thr territorial unit6 to which thr Convention  rxtondr.

(3) If a Contracting Btato maker no dxclrration  under paragraph (1) of
thir l rtiolo, the Convention  18 to l xtond to all territorial unit6 of that
State.

(1) A n y  Stat. may daolarr a t  the time  o f  rignaturo, ratifioation,
aoooptancr,  approva l  or roaorrion that  it8 oourtr wil l  apply the Convention  ’
only i f  both the plaoo iadioatrd in the inrtrumrnt whore the bil l  18 drawn, or
the notr ir mado,  and  the place  of  payment ind ioa trd  in  the inrtrumont  are
rituatod  in Contraoting Btatrr.

(a) N o  o t h r r  rrrrrvationr are prrmittad.

(1 )  Thir Convontioa  ontorr into foroo  o n  the f irrt  d a y  of  the month
following the expiration of twelve  montha aftor the data of doporit of the
tenth inrtrument  of ratification, l cooptanoo, approval or accoamionr

( 2 )  Whrn a  S t a t e  ratifior, acooptr, approvrr  o r  aocrdor t o  thir
Convrntion aftor the doporit of thr tenth inrtrumnt of ratification,
aocoptencr  , approval or l ocoaaion, thir Convention  l ntora into form in
rompoat  of that Btatr o n  the firrt day of the month following the expiration
of twolvr month8 aftrr the data of drporit of it6 inrtrumrnt of ratifiaation,
accoptanco, approval or l cco88ionr

(1) A Contracting Btatr may donounco thir Convont.ion  by a formal
notification in writing l ddra88ed to the doporitrry.

(2 )  The donunciatioa takma  offoat o n  the f i rr t  day of  the  month
fol lowing the rxpiration  of mix month6  aftor the notif icat ion 18 recoivod  by
t h r  doporitary. Whore a longor period  for thr drnunaiation to take offoat ir
rpocifiod in the notification, thr donunaiation  taker offoat upon thr
expiration  of ruah longor  prriod aftor the notif icat ion la rocrivrd by the
daporitary. The Convention  rrmainr applioablo  to  inrtrumontr  drawn or  mado
boforo the drto at which the denunciation taker rffoot.

D O N E  a t . . . . thir . . . day of .,., one thourand ninr hundred a n d  eighty-rovmn
in  a  ringlrb or ig ina l , o f  whiah t h e  Alabia, Chinore, Englirh, French, Rurrian
and Spanirh toxtr are equally l uthontia.

IN WITNESS WHEREOF the undorrignad  plonipotontiarirr,  being duly authorised by
their rorpoativo Qovormonta,  hxvo rigaod  thir Convrnt ion ,

/ . I .
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DRAtT REBOLUTIaO  I I

u it8 rorolution  ?a06 (XXI) of 17 Dooombrr  1906, by whioh  it
croatod the United Nation8 Comni88ion on International  Trade Law with a
mandato  to furthor the progrorrivr harmonimation  and uaifioation  of the law of
intrrnational trrdr and in that rompoat to boar in mind the intorrmtr of all
pooplor, in partioular thoro  of dovoloping  countrioa,  in the l xtonoivo
drvelopmont  o f  intrrnationr: trade,

m it8 ro8olution8 aa02 (8-W) of 1 May 1974, 3361  (xxrx) of
12 Doaombor 1974 and 3361 (S-VII) of 16 Cloptombrr 1975,

m thrt the progrorrivo harmoniration  and
unifiaation  of  international t radr  l aw,  in roduaing or  rrmoving  logal
obrtaalor to the flow of intrrnational tradm, l rpmoially thoro rffocting the
drvoloping  countrior , would rignificantly  contribute to uaivmrmrl l aonomio
co-operation among all Btator on a bar18 of quality, l guity and oomon
intorort  a n d  to  the elimination  of dirorimination  in intornrtional trmdo and,
thoroby, t o  the wrll-being o f  a l l  pooplom,

s for the nrrd to take into account the difforont  rooial and
legal ryrtrmr in harmoniring  and unifying  international  tradm law,

m the value of participation by Stat*8 at ml1 lrvolr of economic
devolopmrnt, including dovoloping  aountrior,
unifying intarnationml trade law,

in the prowar of harmoniming and

v thr report of the United Nrtionr Commimmion  on
International Trade Law on the work of itm twrnty-firrt l ommion,  41

s the wac~aa  of the l omiaar on intrrnational trade law hold
in Lemotho in co-operation  with thr Proforontial  Tradr Area of tartern and
Southern African Stator,

v the mod for thr Conmirrion to hrvo l daquato l ourcoa of
funding for itr progrmmo of training and arrirtancr in international trade
law,

w Ql.udALSIC_thrY. F0JtY-a
Nn. (A/43/17) ,
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U&&g that the Convention on the Limitation Period in the International
Sale of Goods, of 14 June 1974, s/ came into force on 1 August 1988,

Being aware that the United Nations Convention on tb8 Carriage of Goods
by Sea, of 31 March 1978, 6/ was prepared at the request of developing
countries and is likely to come into force in the near future,

.Beina convinced that widespread adherence to the conventions emanating
from the work of the Commission would benefit the peoples of all States,

1. .Takes note with aonreczat ion of the report of the United Nations
Commission on International Trade Law on the work of its twenty-first session;

2. Co- the Commission for the progress made in its work and for
having reached decisions by consensus:

3. Calls unoq the Commission to continue to take aCCOUnt  of the
relevant provisions of the resolutions concerning the new international
economic order, as adopted by the General Assembly at its sixth 1/ and
seventh 81 special sessions:

4. Reaffirms the mandate of the Commission, as the core legal body
within the United Nations system in the field of international trade law, to
co-ordinate legal activities in this field in order to avoid duplication of
effort and to promote efficiency, consistency and coherence in the unification
and harmonization  of international trade law, and, in this connection,
recommends that the Commission, through its secretariat, should continue to
maintain close co-operation with the other international organs and
organizations, including regional organisations, active in the field of
international trade law;

5. .Reaffirms also the importance, in particular for developing
countries, of the work of the Commission concerned with training and
assistance in the field of international trade law and the desirability for it
to sponsor seminars and symposia, in particular those organized on a regional
basis, to promote such training and assistance, and, in this connection:

51 . . . .Dfficial Records of the United B&aons Conference on Prescriotios
.(Limitation) in the Internatamal Sale of Goods. New York. 20 Mav-14 June 1974

(United Nations publication, Sales No. E.74.V.B),  p. 101.

61 .Official Records of the United Nations Conference on the Carriaae of
Goods bv Sea. Iiam&&&%rch 1978 (United Nations publication, Sales
No. E.80.VIII.l), document A/CONF.89/13, annex I,

If Resolutions 3201 (S-VI) and 3202 (S-VI).

81 Resolution 3362 (S-VII).

/ .**
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(a) Expresses its appreciation to the Kingdom of Lesotho and the
Preferential Trade Area of Eastern and Southern African States for their
collaboration with the secretariat of the Commission in organising  the seminar
on international trade law held at Maseru and to the Governments whose
contributions enabled the seminar to take place:

(b) Welcomes the initiatives being undertaken by the Commission and its
secretariat to collaborate with other organisations and institutions in the
organization  of regional seminars:

(c) Invites Governments, the relevant United Nations organs,
organieations, institutions and individuals to make voluntary contributions to
the United Nations Commission on International Trade Law Symposia Trust Fund,
where appropriate, to the financing of special projects, and otherwise to
assist the secretariat of the Commission in financing and organizing  seminars
and symposia, in particular iu developing countries, and for the award of
fellowships to candidates from developing countries to enable them to
participate in such seminars and symposia;

6. Repeats its invitation to those States which have not yet done so to
consider ratifying or acceding to the following conventions:

(a) Convention on the Limitation Period in the International Sale of
Goods, of 14 June 1974; 51

(b) Protocol amending the Convention on the Limitation Period in the
International Sale of Goods, of 11 April 1980: 91

(c) United Nations Convention on the Carriage of Goods by Sea, of
31 March 1978; 61

(d) United Nations Convention on Contracts for the International Sale of
Goods, of 11 April 1980: 1p/

7. Welcomes the decision of the Commission to collect and disseminate
court decisions and arbitral awards relating to legal texts emanating from its
work so as to further the uniformity of their application in practice:

8. Renews its reauest to the Secretary-General to make increased
efforts to promote the adoption and use of the texts emanating from the work
of the Commission;

91 . .Official Records of the United Nmons Conference on Contracts for tu
.titernational  Sale of Goods. Vienna. 10 March-11 April 198Q (United Nations

publication, Sales No. E.82.V.5),  p. 191.

IQ/ m., p. 178.

/ . . .
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9. m that the Conunirrioa l hould aontinuo it8 work on the
topiar inaludrd i n  itr ~roqtanmno o f  work1

1 0 .  a for the important role plryod  by the
International Trade Law branah of the Offioo of Legal Affairr of thr
Soorotariat, am the rubrhativo roarotariat  of thr Comnirrion,  in rrrirting  in
thr rtruafuring  end implwwntation of the work programno  of the Commirrion,

, and invitor  the Brarotary-Qonoral  to aonridor taking whatrvrr moaeuroa  may bo
aoaoamaryI within l rirting roaouraoaI to provide the Comnirrion  with adaquata
wbrtakcive reor8tarht rupport,


