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I , QENERAL INTRODUCTION

1, In 1.984,  the Special Rapportour war inrtructed  by the Commimion on Human
Rights “to examin@  the human rightr rituation  in Afghanistan,  with a view to
formulating proporalr  which could contribute  to enouting  full protection of the
human right8 of all reaidentr of the country, before, during and after the
withdrawal of all foreign forcorb8, T h e  S p e c i a l  Rapportour’ mandate ha8  r egu l a r ly
been renewed by variour rubsrgurnt rrrolutiona  of the Conunirrion  on Human Rights
and the Economic and Social Council, Since then, the Special Rapportour ha6
s u b m i t t e d  f o u r  report@ t o  t h e  Commiraion  o n  H u m a n  R i g h t s  (E/CN,4/1985/21,
E/CN.4/1986/2,  E/CN,4/1987/22  and E/CN,4/1988/25)  and three  repor t8  to t h e  General
Assembly (A/40/843, A/41/778 and A / 4 2 / 6 6 7  and Corr,l).

2, D u r i n g  i t 8  f o r t y - f o u r t h  rr88ion, the Cominirrion  on Human Rightr, in rerolution
1988167, decided to extend the mandate of the Special Rapportrur for a year@ an
extenrrion  which the Economic and Social Council confirmed in it8 deCi8iOn
1988/136, After considrring  the report rubmitted by the Special Rapporteur at the
fo r ty - second  8e88iOn, the  General  A88embly adopted rero lu t ion  421135,  in  which  i t
decided to keep under COn8ideratiOn, d u r i n g  i t 8  f o r t y - t h i r d  rerrion,  t h e  q u e s t i o n
of human right8 and fundamental freedom8  in Afghanirtan,

3 . The Specia l  Rappor teur  accordingly  ha8 the  honour  t o  submit  to  the  General
Assembly, in the prerent document, hi8 interim report in accordance with Commission
on Human Right8 rerolution 1988167 and General A880mbly  re8olution  421135. This
document de8Cribe8  the mart rignificant  new development8 affecting human right8
since the report wa8 rubmitted to the Commierion  on Human Right8 in February 1988,
I t  should  therefore be  cons idered  in  the l ight  of tha t  repor t  (E/CN.4/1988/25),
w h i c h  i t  supplement8,

4, In submit t ing  thi8 report to  the  Genera l  A88embly at  i t8  for ty- thi rd  8e8sion,
the  Specia l  Rappor teur  Wi8he8 to  emphasise  tha t  he  is cont inuing,  a8  in  the  pas t ,
to do hi8 utmorrt to inform the General Arrembly  in the most impartial and meet
object ive  manner  po88ibl0, with the 8ole aim of contributing to the improvement of
the  human r ights  s i tua t ion  in  Afghanistan, Because of the current context in
Afghanistan and in the light of the Geneva Agreement8 of 14 April 1988, the Special
Rappor teur  descr ibes  in  chapter  I I  below his  activitier since 1984 . I n  c h a p t e r  XII
he examine8 recent political development8 in Afghanistan and their impact on human
r i g h t s , In  chapter  IV  he  ana ly se8  t he  Cons t i t u t i on  and  describe8  con8titutional
l i f e  in  Afghan i s t an , in chapter  V he  deal8  wi th  the speci f ic  problem of  the
r e fugees  du r ing  and  a f t e r  t he  pa r t i a l  w i thd rawa l  o f  t he  Sov ie t  t r oops ,  and  i n
chapter  VI he evaluates  t h e  human r ights  s i tua t ion , analy8ing  i n  p a r t i c u l a r  t h e
s i t u a t i o n  iq gove rnmen t - con t ro l l ed  a r ea s  and  t ha t  i n  a r e a 8  n o t  u n d e r  g o v e r n m e n t
c o n t r o l , In  chapter  VII  he  analyse8 the  appl icat ion of economic ,  socia l  and
c u l t u r a l  right8, in chapter VIII he evaluates the conrequencer of terrorist acta in
Afghanistan and Pakirrtan, and in chapter8 IX and X he submits his conclu8ion8  and
recommendat ions  based on h i8  analysir  of  the  informat ion avai lable  and taking
account  o f  recent  development8  in the o v e r a l l  h u m a n  r i g h t 8  s i t u a t i o n  i n  Afghani8tan.
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I I , ACTIVITIES OF THE SPECIAL RAPPORTEUR SINCE 1984

5, The Special Rapporteur rrceived hi8 initial  mandate from the Commirllion  on
Human Right8 in 1984, He wirher  to rtrers that hi8 mandate aontinuen to be
exclueively aimed at examining the human riqhte situation in Afghanistan, It goeo
without raying that the human right8 rituation  clorrely  reflects the political
context in any country, I n  thir p a r t i c u l a r  c a r e , the quertion of the right to
oelf-determination  of thr Afghan people , conridered by United Nations bodierr  mainly
a 8  a  p o l i t i c a l  q u e s t i o n ,  18, i n  f ac t ,  a  human  rJ,ghts q u e r t i o n  WA. Ar t i c l e  1  o f
the International Covenant8 on Human Right8 etreuree that the right to
eslf-determination  18 paramount in the human right8 8yrtem a8 a whole,*

61 In hi8 conclurionr  and recommendation8 the Special Rapporteur ha8 always
stresred  t h a t  t h e  eserciso  o f  t h e  r i g h t  t o  relf-determination  o f  t h e  A f g h a n  people
18 i n t i m a t e l y  l i n k e d  w i t h  ( a )  t h e  q u e r t i o n  of  the  wi thd rawa l  of  fore ign  troopr,
(b) t h e  r e t u r n  of  rofugee8 and (c) thr, establirhment  o f  a b o d y  w h i c h  ir fu l l y
repre8entative  o f  t h e  Afghan p o p u l a t i o n , i n  p a r t i c u l a r  a  freely chooen
ma, T h e  latter h a 8  b e e n  t h e  t r a d i t i o n a l  p o l i t i c a l  inltitution  i n
widerpread  u8e in  Afghan i r t an  rince  it ach i eved  un i t y  in  1 9 1 7 ,  a n d  ir t h e
inotitution  for which provirion ha8 been made in the varioue conotitutionr  rinoe
1 9 2 5 ,  i n  p a r t i c u l a r  the  1 9 6 4  Con8titution  (Ar t i c l e  43).

7 . The Special Rapportour note8 with great interest the offortr deployed by the
Spec i a l  Reprerentative of  the  Secre t a ry -Genara l  t o  enlure t ha t  a  Lava. w i t h
t h e  broadert reprerentation  o f  t h e  A f g h a n  p o p u l a t i o n  i s  aonvened, I n  thir c o n t e x t ,
the  Specia l  Rappor teur  Wi8he8  to  recal l  tha t  he  ha8 repeatedly Ompha8i8ed  the  need
fcr  the  convening o f  a WJirerah which should  represant  the  Afghan people  a8  a
whole,

8, In  h i8  prrvioue  repor ts  the  Specia l  Rappor teur  conrridered  the  human r ight8
eituation  f rom two dif ferent  point8  of  view1 t h a t  exirrting  indrpendently  o f  t h e
a r m e d  c o n f l i c t  a n d  t h a t  arising ao a  coneequence  o f  that c o n f l i c t , When he firet
vieited  Afghan i r t an  in  ea r ly  1988 ,  he  obeerved t h a t  t h e  h u m a n  r i g h t 8  r i t u a t i o n
could  aloo be  considered f rom yet  o ther  perrpectiver! t h a t  exirting i n  t h e
government-contro l led  area8, the combat area8 and the area8 under the control of
t radi t ional  forcee, aa w e l l  ae w i th  r ega rd  t o  t he  rpecific p r o b l e m  of  refugeet8,
The Specia l  Rappor teur  wa8 not  able  to  gather  f i re t -hand informat ion concerning the
h u m a n  r i g h t 8  s i t u a t i o n  i n  t h e  a r e a 8  c o n t r o l l e d  b y  t r a d i t i o n a l  forcee. Howrvo  r , he
was  i n fo rmed  abou t  t ha t  s i t ua t i on  by  bo th  r ep re sen t a t i ve8  o f  human i t a r i an
organiastionr and oppoeition  movement8 in Pakietan  and abroad, He aleo received
valuable  informat ion from representa t ive8 of  non-gOVernmenta  organisa t ion8 whoee
main concern ha8 been to help the people in the combat area8 and in area8 where,
owing to the circumstancer, the Afghan Government and United Nation8  8peCialiaed
agencier  have been unable to  provide  the  necerrary  asrirtance,

M r .  Qror Rspiell,  ThlR4Iht-t-D,auwanlmtionu
United Natione publication, Sale8 No, E.79,XIV,5,

/ I , .
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9, The Specia l  Rappor teur  ham spared no ef for t  to  invest igate  the  fa te  of  the
refugees which, a s  a l r eady  s t a t ed  i n  h i s  p r ev ious  r epo r t s ,  t oge the r  w i th  t he
queetion  o f  s e l f -de t e rmina t i on , is  one  of  the  main  human  r ights  problem8 in
Afghanistan. In  h i s  r e p o r t  t o  t h e Commissicn on Human Rights at its
f o r t y - f o u r t h  zession, the Special Rapporteur estimated the number of Afghan
refugees  a t  approximately  5  mil l ion.

10, In  h is  las t  two repor ts  the  Specia l  Rappor teur  has  drawn the  a t tent ion of the
Uni ted Nat ions  to  cross-border  ter ror ism. Many thoueanda  of  innocent  c iv i l ians
h a v e  b e e n  k i l l e d  o r  i n j u r e d  d u e  t o  t e r r o r i s t  activitisa  i n  b o r d e r  areas, i n
Pakis tan and Afghan ci t ies . T h i s  i s  a l s o  a n  a s p e c t  o f  t h e  h u m a n  r i g h t s  s i t u a t i o n
in  the  country  under  cons idera t ion ,

11, The Specia l  Rappor teur  wiehee  to  p lace  on record the  par t icular ly  valuable
aseistance  and broades t  poss ib le  co-opera t ion  he  has  received from the Afghan and
P a k i s t a n  a u t h o r i t i e s  d u r i n g  h i s  r e c e n t  v i s i t s .

12, As regards the method adopted, the  Specia l  Rappor teur  has  cont inued as far a8
poti6ible, cs i n  the pest, t o  a v o i d  any specu la t i on  and  r e j ec t  hea r say ,  No
re fe r ences  a r e  t he r e fo re  made  t o  non - iden t i f i ab l e  8ources. Fur thermore ,  he  avoida
taking account  of any genaralizations  about  cer ta in  events  which  tend to  make the
head1 ines . In  his  view, s u c h  g e n e r a l i z a t i o n e  cnnnot  c o n s t i t u t e  a  s o u n d  b a s i s  f o r
an  ana ly s i s  o f  t he  human  r i gh t s  s i t ua t i on  i n  t he  coun t ry .

13, As in the past., the  Specia l  Rappor teur  has endeavoured to  es tabl ish  the fact8
on  the  basis of  h is  own obser:rations fol lowing contacts  and discuss iona  wi th  both
senior  government  representa t ives  and leaders  of  opposi t ion movements  or  other
general ly  wel l - informed persons , He has  a lso  careful ly  s tudied a  substant ia l  body
of documentation from which he has selected what have appeared to him to be the
most  relevnnt  i tems. T h e  main sou rces  o f  relJnbla  informat’on  on  i s sue s  such  a s
t h e  r i g h t  t o  l i f e , l i be r t y  and  s ecu r i t y  o f  pe r son  have  been  t he  pe r sons  d i r ec t l y
concerned, namely refugees, war-wounded, pr ison inmctes  and re leased former
p r i sone r s . ‘ihe  Specia l  Rappor teur  a lso  had the  oppor tuni ty  of  meet ing
M r ,  Alein Guillo, a  French journal is t  re leased f rom Pol- i -Charkhi  prisClr  on
2 9  May l!)RH, He has been unable, however, .o contact Mr, E’austo Biloslavo, an
I t a l i an  j ou rna l i s t .  who  was  a l so  de t a ined  i n  t he  s ame  p r i son  (see pa re .  93).

14 * H i s  t r ave l s  i n  va r ious  p rov inces  i n  Afghan i s t an  cons t i t u t e  ano the r  impor t an t
source  of .informat..ion, The Specia l  Rappor teur  has  made severa l  vi.sits s ince
J u l y  1110’1. He has heon t .o  the  provinces  of  Balkh,  Farah,  Hcrat ,  Jowz jan,  Kabul ,
Kandahar, Nangarhar and Pektia. HoweIre  r , he  has  been unable  to  go in to  areas
controlled by the opposition movements owing to circumstances beyond his control,

15. During his  v is i ts  to  the  Afghan provinces , the  Specia l  Rappor teur  has  found
that t he r e  a r e  d i s t r i c t s  o r  r eg ions  wh ich ,  w i th  t he  t a c i t  ag r eemen t  o f  t he
Guvarnment, a r e  admin i s t e r ed  by  i ndependen t  l oca l  o r  r eg iona l  o f f i c i a l s ,  o r  a r e
occupied and administered by opposition movements. One example is the Anardara
d i s t r i c t  i n  t h e  p r o v i n c e  o f  Farah, with a population of 45,000, from which the
Government has withdrawn all control, b o t h  adminietrative  end m i l i t a r y .  T h e  oame
a p p l i e s  t o  t h e  Pnnshir  v a l l e y , which i s  comple te ly  under  the  co~~i;:ol and author i ty
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of Commander Ahmad Shah Masood. Security conditions were such that the Special
Rapporteur was unable to go to these areas.

16. The information gathered on these areas is based on reports either from
opposition movements or from humanitarian organixations actively working there.
The Special Rapporteur is not in a position to comment on this information. One of
the sources that seems most reliable is a recent report by the Swedish Committee
which evaluates the situation and the short-, medium- and long-term assistance
needs in relation to the returnees, the size of the livestock population and the
state of the agricultural sector. The report also mentions the major obstacle to
any possible reconstruction in the Panshir region, namely the staggering number of
minefields scattered over the whole area. Given the lack of information on the
situation in the areas not under government control, the Speciai Rapporteur has
drawn extensively on this study, which was carried out by experienced, independent
persons (see paras. 72, 73, 106 and 107).

17. After the renewal of his mandate by the Commission on Human Rights at its
forty-fourth session, the Special Rapporteur, in keeping with the practice he has
always followed in the matter and in order to obtain the most broadly based
information possible, went to Pakistan from 4 to 9 September 1988 and to
Afghanistan from 11 to 19 September 1988.

ia. During his visit to Pakistan from 4 to 9 September 1988, the Special
Rapporteur had talks in Islamabad with a high-ranking official from the Ministry of
Foreign Affairs and with the High Commissioner for Afghan Affairs.

19. In the North-West Frontier Province, he visited refugee camps (Kahr,  in the
district of Banjur, and Rani, in the district of Dir), where he had lengthy talks
with refugees from the provinces of Baghlan, Bamian, Kunduz and Takhar. During his
visits to the district of Dir, the Special Rapporteur went to the village of Dogay
where bombardments attributed to the Soviet-Afghan air force were reported to have
caused the death of a schoolchild and left 10 other people wounded. In that
connection the Special Rapporteur was informed of a number of acts in violation of
the Geneva Agreements, causing deaths on both sides among the civilian population.
Aware that it is outside his mandate to verify the implementation of the
Agreements, the Special Rapporteur considers that he is in duty bound to draw the
attention of the General Assembly to the effects of such alleged acts on the right
to life and security of the civilian population. Finally, he went to Peshawar,
Pakistan, to visit hospitals specially set up to treat wounded Afghans.

20. In order to inquire into specific cases of torture, the Special Rapporteur
visited the Psychiatric Centre for Afghans in Peshawar. where he interviewed three
patients. In addition, the Centre placed at his disposal a file containing
descriptions of a number of persons and covering the period from January 1988 up to
the date of his visit.

21. The Special Rapporteur also had talks with the President of the Alliance of
Opposition Movements in Peshawar, Mr. Sayed Ahmed Gailani, with whom he exchanged
views on the overall situation in Afghanistan, with particular reference to
development since the signing of the Geneva Agreements.

/ . . .



A/43/742
English
Page 7

22. Lastly, the Special Rapporteur sought information on the situation from
private individuals, such as Mr. Naim Majrooh, son of the former Dean of the
University of Kabul who was murdered on 11 February 1988 in Peshawar, and
Professor Louis Dupree, a distinguished professor of Afghan culture and history, as
well as Mrs. Dupree who has concerned herself for several years with the situation
of women in Afghanistan. He also had talks with the representatives of the
following humanitarian organisations: Agency Co-ordinating Body for Afghan Relief
(ACBAR), Union Aid, Afghan Media Resource Centre, Bureau International Afghanistan,
Mission d'aide au d&reloppement  rural en Afghanistan (MADERA), Austrian Relief
Committee, Swedish Committee for Afghanistan and National Committee for Human
Rights in Afghanistan.

23. Before setting out for Afghanistan, the Special Rapporteur, on 27 July 1988,
sent a letter to the Government of Afghanistan thanking it for the co-operation he
had received during his two previous visits to Afghanistar and expressing the hope
that that co-operation might continue to be given practical effect through a
further visit whose principal purpose would be to obtain information that would
enable him to supplement the information in his possession and thus to submit his
interim report to the General Assembly at its forty-third session. The Afghan
Government reacted positively to the Special Rapporteur's request, by a letter
dated 25 August 1988. It should be noted that the preparations concerning the
programme proposed by the Special Rapporteur, the length of his visit and the
security guarantees for the persons interviewed by him were not made subject to any
condition.

24. The Special Rapporteur accordingly visited Afghanistan from 11 to
19 September 1988. During this visit, he was received, in accordance with the
schedule established in close consultation with the Afghanistan authorities, by the
President of the Republic of Afghanistan, the President of the National Front, who
is also Vice-President of the Republic, the Prime Minister, the Minister and Deputy
Minister for Foreign Affairs, the Minister for Repatriated Refugees, the Deputy
Minister of Justice, the Deputy Minister of Religious Affairs, the Deputy Minister
of Defence, the First Deputy Minister of State Security and the President of the
Special Court of National Security. He also had talks with the President of the
National Assembly, the President of the Senate and the President of the
Constitutional Council. He als:a had contacts with various officials responsible
for humanitarian questions, in particular, the Secretary General of the Afghan Red
Crescent Society and the President and Members of the Association of Afghan
Lawyers. Finally, he visited the National Museum, where he saw an impressive
number of works of art.

25. During his visits to the provinces, the Special Rapporteur met with officials
of the National Front and of the People's Democratic Party of Afghanistan (PDPA),
religious leaders and members of the committees of national reconciliation.

26. He also attended a parliamentary session during which both chambers together
passed a vote of confidence in the Ministers of Defence and Culture and also
discussed and voted on procedural questions.

/ . . .
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27. In Kabul, the Special Rapporteur visited the Pol-i-Charkhi Central Prison,
where he conversed with the prison directors, who come respectively under the
authority of the Ministry of the Interior (blocks III and IV) and the Ministry of
State Security (blocks I and II).

28. Lastly, it should be noted that during his visits to Pakistan and Afghanistan,
the Special Rapporteur viewed several films provided by various sources. The
Afghanistan Information Centre, formerly directed by Professor Majrooh, the Afghan
Media Resource Centre and Union Aid for Afghan Refugees provided him with the
following films: "Living conditions of the civilian population in Bamian after the
fall of the city in August 1988" and “Some cases of refugees injured by mines
during their return, in July 1988, to Barikot (Kunar Province)".

29. The Afghan Government, for its part, submitted the following films: "Jihad
and torture*', "Kunduz incidents" and "The release of prisoners after the launching
of the process of national reconciliation".

30. Aware as he is of the risks of partiality, the Special Rapporteur is of the
view that the content of these films can serve only as a secondary source of
information.

31. For the purpose of drafting this report, the Special Rapporteur, in addition
to gathering information during the two visits to Pakistan and Afghanistan, has
followed the course of events since February 1988 and systematically examined the
written information he has received from private individuals and/or humanitarian
organisations represented in the region and dealing with questions relating to his
mandate. To his great regret, he received no information this time from the
Bibliotheca Afghanica Foundation, which has been unable to continue to collect
information on Afghanistan because of financial difficulties.

III. RECENT POLITICAL DEVELOPMENTS RELATING TO THE HUMAN RIGHTS
SITUATION IN AFGHANISTAN

32. The Special Rapporteur stated in the oral introduction to his latest report to
the Commission on Human Rights (E/CN.4/1988/25) that the withdrawal of Soviet
troops from Afghanistan is a pre-condition for the establishment of respect for
human rights in the country and for the return of refugees.

33. On 14 April 1988, following negotiations between the parties to the conflict,
four agreements on the settlement of the situation relating to Afghanistan were
reached in Geneva (referred to as the Geneva Agreements), Their conclusion was
welcomed throughout the world.*

* The signing of the Geneva Agreements on 14 April 1988 was considered by
many Governments as an historic event and was duly celebrated all over the world.
In this connection official statements were made, inter alia,  by the Governments of
the following countries: Afghanistan, Japan, the Mongolian People's Republic,
Pakistan, Spain, Union of Soviet Socialist Republics, United States of America, and
the 12 States members of the European Community.

/ . . .
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31, The Special Rapporteur welcomes the signing of these Agreements and associates
himself with the Secretary-General's statement  that they “constitute a mout
significant achievement [rr.cl] rsprebwt  a major stride in the effort to bring peace
to Afghanistan and to alsure a reprieve, for ita people”. I t  ie a m a t t e r  o f
sat isfact ion for ‘.nr Specia l  Rappor teur  that  the  Uni ted  Nat ions  has  in  fac t  been
able to demonstrate that conflicts can be resolved through peaceful negotiations
and has  succeeded in  making the  par t ies  accept the  necess i ty  of  the  wi thdrawal  o f

foreign troopa  from Afghanistan, a condition which enables the Agreements to be
regarded as a basis for the exercise by the Afghan people of their right to
s e l f - d e t e r m i n a t i o n ,

35. However, even though he considers that the Geneva Agreements give grounds for
hope, the Special Rapporteur has atill not been able to report  any improvement in
the  human rights s i tua t ion wi th in  the  country , Acts of war are continuing,
v io la t ion8  o f  hun;an r i gh t s  are a t  l eant  as  f r equen t  a s  in  the pas t ,  a f f e c t i n g
pa r t i cu l a r ly  the c i v i l i a n  p o p u l a t i o n  a n d  endanger ing  t h e  l i v e s  a n d  s e c u r i t y  of
innocent men, women and children. As d e s c r i b e d  l a t e r  i n  t h i s  r e p o r t ,  t h e  S p e c i a l
Rappor teur  had the  oppor tuni ty  dur ing his  v is i t  to  Pakis tan  and Afghanistan to
judge for himself the situation and state of distress of these men, women and
c h i l d r e n ,  i n j u r e d  e v e n  in  t h e i r  h o s p i t a l  b e d s .

36. As far a8 human rights arb concerned, the Geneva Agreements refer in
par t icular  $6 the withdrawal  o f  the  cont ingent  of Soviet  fcrcea and tho voluntary
a n d  u n i m p e d e d  r e p a t r i a t i o n  o f  t he  r e fugees , I n  t h i s  r e s p e c t  t h e y  atate t h e
fol lowing;

“In accordance with the timeframe agreed upon between the Union ot SovSet
Socia l is t  Republ ics  and the  Republ ic  of  Afghanis tan  there  wi l l  be  a  phased
wi thd rawa l  o f  t he  fo r e ign  t r oops  wh ich  w i l l  atart o n  t h e  d a t e  o f  the en t ry
into force of the Agreement on 15 May 1986. One hal f  of  the  t roops  wi l l  be
withdrawn by 15 August 1988 and the withdrawal of all troopa  will  be completed
w i t h i n  n i n e  months (i.e. 15  Februa ry  1989).”

“Article I

“Al l  Afghan  r e fugees  t empora r i l y  p re sen t  i n  t he  t e r r i t o ry  o f  the I s l amic
R e p u b l i c  of  Pak i s t an  sha l l  be  g iven  t he  oppo r tun i t y  t o  r e tu rn  vo lun t a r i l y  t o
thei r  homeland in  accordance  wi th  the arrangements  and condi t ions  se t  out  in
the present Agreement.

_..- --- ..--- --- --.---~.
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l’Article  I I

“The Government 04 the Republic of Afghanirtan ahall take all necereary
meamuro~  to rnruro the following condition8 for the voluntary return of Afghan
refugoer  to thrir homeland8

. . “(a) All refugee6 mhall be allowed to return in freedom to their homolandt

“(b) All returnees rhall enjoy the free choicr  of domicile and freedom of
movement within the Republic of Afghanistan1

“(c) A l l  r e t u r n e e s  oh811 e n j o y  t h e  r i g h t  t o  w o r k ,  t o  adequate  l i v i n g
conditionr  and to ohare in the welfare of tho Ststet

l’(d) A l l  r e turneel ehell  enjoy the right to p,&rticipatr  on an equal basis in
the civic affairs of t\e Republic of Afghanirten. They ahall  b e  ensured
equal benefits from the solution of the land question on the baais of
the Land and Water Reform;

‘l(r) A l l  r e t u rnee8  ahell en joy  the  same  rightr and  privileges,  i n c l u d i n g
freedom of religion, irnd have the same  obliga,ions  and responsibilities
as any other  citiaens  of  the Republic  of  Afghanis tan without
dircrh!nation,

“The Qovernment o8 t’ne  Republ ic  of  Afghanis tan under takes  to  implement  these
mearurer  and L, provide, within its porribilities, a l l  n e c e s s a r y  asaiatence i n
the procrJs of rapetriation,

t'Article III

“The  GoveLnment of the Islamic Republic of Pakistan shall facilitate the
vo lun ta ry , o rde r ly  and  peace fu l  r epa t r i a t i on  of  a l l  Afghan  re fugees  s t ay ing
w i t h i n  i t s  t e r r i t o r y  a n d  u n d e r t a k e s  t o  p r o v i d e ,  w i t h i n  i t s  p o s s i b i l i t i e s ,  a l l
necessary  as s i s t ance  i n  t he  p roce s s  o f  r epa t r i a t i on ,

“Article IV

“For  the purpose of organioing, co-ordinat ing  and supervis ing the  opera t ions
which should effect  the  voluntary ,  order ly  and peaceful  repatr ia t ion of  Afghan
refugeen, there rrhall  be set up mixed commissions in accordance with the
e s t a b l i s h e d  i n t e r n a t i o n a l  p r a c t i c e . For  the  performance of  the i r  functii:jlls
the members of the commissions  and their staff shall be accorded the necessary
f ac i l i t i e s ,  and  have  acces s  to t h e  r e l e v a n t  a r e a s  w i t h i n  t h e  t e r r i t o r i e s  o f
the  High Contract ing Par t ies ,
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“Art ic le  V

“With a view to the orderly movemont of the returnees, the commieuionr  shall
de t e rmine  f ron t i e r  crosring p o i n t 6  a n d  rrtrbliah neceroary  transit centres.
They  sha l l  also eatablieh  a l l  other  m o d a l i t i e s  fo r  t h e  phared r e t u r n  of
refugeea, including registration  and communication to the country of return of
the names of refugeea v:ho enprere  the wirh to return,

“Art icle  VI

“At t h e  request of the Government6 concerned, the United Nationr High
Commioeioner  fo r  Pefugeea  w i l l  c o - o p e r a t e  a n d  p r o v i d e  alrittance  i n  t h e
procese  of voluntary repatrietion  of refugee6 in accordance with the parent
Agreement. Special agreement6 may be concluded for thir purpose brtween UNHCR
and the High Contracting Partie  .‘I

37, These provision6 envisage one fundamental human right6 element, namely, the
main condi t ion for  the  f ree  exercise  of  the  r ight  to sel f -determinat ion which ha6
alwaya b e e n  c a l l e d  f o r  i n  t h e  re6olutionr  adopltid  b y  t h e  G e n e r a l  Aarembly, t h e
Economic and Social Council, and the Commirrion  on Human Riqhtr.

38. The Geneva Agreements only stipulate the condition6 for the exercise  of the
r i gh t  t o  s e l f -de t e rmina t i on  of  t he  Afghan  people)  t h e y  r e q u i r e  i m p l e m e n t a t i o n ,  A8
enviraged  u n d e r  t h e  Agreements, the United Nationr ha6 ertablirhed  ths following
implementation and monitoring machinery! a United Nation6 Good Off ice6 Mission  in
Afghanis tan and Pakis tan, to  observe  the  wi thdrawal  of  Sovie t  t roops  in  accordance
with the Geneva Agreements (UNGOMAP), and the  Off ice  of  the  Co-ordinator  for  Uni ted
Nation6 Humanitarian and Economic! Assistance Programme6 Relating to Afghsnietan,
Both are closely linked with human right6 and humanitarian issues and lay the
foundations for the fulfilment of the recommendation made in paragraph 134 of the
Special Rapporteur’s report to the Commission on Human Rights at its forty-second
s e s s i o n  (F/CN.4/1986/24), i n  -tihich i t  was Stated that1

“In regard to  the  human r ight6  s i tuat ion dur ing wi thdrawa!  of t roops ,
adequate precautions should be taken to ensure the protection of all
c iv i l i an s ,  i n  pa r t i cu l a r  women , children and elderly personr. The
international community and humanitarian organizstion6,  such a6 ICRC, should
b e  i n v i t e d  t o  s u p e r v i s e  t h i s  p r o t e c t i o n  a n d  t o  f u r n i s h  h u m a n i t a r i a n
assis~~nr:e, wherever needed. ‘I

39. In another recommendation to the Commiseion  on Human Rights (E/CN,4/1988/25,
pare,  76), the  Specia l  Rappor teur  s ta ted  that  the  wi thdrawal  of Soviet  troopa
should  be accompanied by a  univarral cease-f i re  in  conformity  with  a l l  re levant
ru l e s , a n d  t h e  pertiee t o  t h e  c o n f l i c t  ohculd  adhe re  s t r i c t l y  t o  t he  Geneva
Conven t i ons  o f  1949  o r ,  i f  t hey  we re  no t  pa r t i e s  t he r e to ,  t hey  rhould  a t  leart
implement article 3 of those Conventions.

40, I n  h i 6  l a t e s t  r e p o r t  h e  a l s o  r e c o m m e n d e d  (paras, 70-73)  t h a t  i n  t h e
government-controlled areas t
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(a) The amnesty should be broadened, Amnetitied pereone ahould be entirely
free and rhould  not  be placed under  hours  ar r re t  or  pol ice  curveillance)

(b) The Government rhould implement the human riqhta  provitiionr  contained i n
the  new Constitution in  t h e  s p i r i t  o f  t he  In t e rna t i ona l  Covenant  o n  C i v i l  a n d
Political Right6 I

. .
(c) The  eyetem of  revolut ionary or  specia l  tribunal6, revolut ionary or

tipecial pro6ecutor6, and the  rpscial pol ice  (KHAD)  ahould  be  diemantled,

(4) The fate of miasinq persona should be inveetiqated.

41, I n  aroas not under government control he recommended (parae, 74-75) that1

(a )  The  fu l l  arsistance  of  spec i a l i s ed  aqenciro  end non -gove rnmen ta l
organisation6 should be extended to area@ not yet under government control, The
ICRC ahould be guaranteed f r e e  accesti to all  place6 in which humanitarian action
waa required)

(b) Opposition movement6 should find a way to release all priaoners under
their control without any condition,

42, It Se quite evident that the Geneva Agreements do not take into account all
the important human righta irtiuer, Much,  therefore , remains to be dane.

43, After the conclusion of the Geneva Agreements, t he  A l l i ance  o f  t he  Oppoeition
Movement8 declared decisively that they did not feel bound by them, because they
had never  been consul ted  or  involved in  the  negot ia t ions  be tween the  Specia l
Representa t ive  of  the  Secretary-General  of  the  Uni ted Nat ions  and the  Governments
of  Pakis tan and Afghanistsn, They  a l so  c r i t i c i s ed  t he  f ac t  t ha t  t he  Geneva
Agreements  did  not  refer  tc  the se t t ing  up o f  an in ter im government  in  Afqhsnietan
as requested by t 10 Alliance o f  Opposition Movement8 in a memorandum 6ubmitted  to
the Special RepreSentatiVe  of the Secretary-General in February 1980,

IV, THE CONSTITUTION AND CONSTITUTIONAL LIFE IN AFGHANISTAN

44, The  Spec i a l  Rappo r t eu r  ana ly sed  bo th  t he  d r a f t  nnd  t h e  f i n a l  C o n s t i t u t i o n  o f
the  Republ ic  of  Afghanis tan, The text of the new Constitution was adopted by a
&~y~-Jit.$8h  on 30 November 1987, in which, however, the great majority of refugees
and persons  from the opposition movements abroad were not reprefiented, It6
proviaione  have  been  imp lemen ted  on  a  l a rge  s ca l e ,  Ar t i c l e  5  p rov ide6  f o r  a
multi-party ayatem and set6 the framework of the law under which parties can be
formed, Accordingly, besides the People’s Democratic Party of Afghanistan (PDPA),
t h r  f o l l owing  partie havr b e e n  rstablitihedI Revolut ionary Orqaniaat ion of  the
Toi ler6  of  Afghanis tan, Organization  of Toilern  of Afghanietan,  Islamic  Party of
the People of Afghani6tan, Solidarity Movement of Afghanistan, Party of Justice of
Peaeanta, Anrarul lah ASSOCi0tiOn  (As6oc~ation of  Helpers  of  God) ,
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45, The  People’@  Democrat ic  Party of  Afyhaniatan (PDPA)  atill ia the predominant
pol i t i ca l  force , aa demonstra ted  by the  fact that  several  leading members of  the
Qovernment  are memberr  of the PDPA, On the other hand, Borne important minirturial
posts  are  occupied by members  of  o ther  pol i t ica l  partfor or persona not  af f i l ia ted
to any party.

46, I n  parayraphs  2 1  a n d  2 2  o f  h i s  l a s t  r e p o r t  t o  t h e  Commission o n  Hwfian  Right8
(E/CN,4/1.98!+/25)  the  Specia l  Rappor teur  made refororrco to  the  funct ion  and role of
the  Nat ional  Front , The National Front is an umbrella oryanication which,
a c c o r d i n g  t o  i t s  statuteo adopted o n  1 5  J a n u a r y  1987, u n i t e s  a l l  n a t i o n a l  a n d
democratic forces and elements in the country, However, the  Specia l  Rappor teur
note@  t h a t  p o l i t i c a l  p a r t i e s  are no t  nece s sa r i l y  ob l i ged  t o  adhe re  t o  t he  Na t i ona l
Front ,  as exemplif ied by the Is lamic Pat ty  of  the  People  of  Afghanis tan,

47, Whi le  the  Const i tu t ion  i t se l f  doe8 not contnin any provis ion for  free, arcrot

and univerral e l e c t i o n s , a law regulating the electoral  process hae recently beon
a d o p t e d  w h i c h  doee c o n t a i n  s u c h  provisiono.

48. The lest report of the Special Rapporteur to the Commirrsion  on Human Rights
indica ted  tha t  the  nsw CO I s t i tu t ion conta ins  a  ca ta logue of  human rights which
correspond to  those  enumerated  i n  the  International  Covenant  on Civi l  and Pol i t ica l
Rights  to  which Afghanis tan is  a  par ty , Howsver, the  Specia l  Rappor tour  esprerced
doubt.s  a s  t o  t h e  e f f e c t i v e n e s s  o f  t h e  procleimed  c a t a l o g u e ,  since  thnse r i g h t s
r e q u i r e  f u r t h e r  l e g i s l a t i o n  t o  b e  e f f e c t i v e . Many such lawr have not been enacted
to date . However, t h e  S p e c i a l  R a p p o r t e u r  i s  satlufied  tha t  a t  l e a s t  t he  fo l l owing
lawe have implemented the relevant human rights  ptovirionst

Law concerning elec t ions  ( the  r ight  to  vote)
Law concerning the  press  (freudom of  the  press)
Law concerniny  labour (the right: to work)
L a w  c o n c e r n i n g  t h e  u n i f i e d  ryet.em of  t he  j ud i c i a ry  (pe r sona l  l i be r ty )
Law concerning passports (freedom of movement)
Law concerning politic&l  partie (the right to Lreodom of assembly),

4 9 . Tn t.h.l8  cannact: i o n , r e f e r e n c e  rn\lRt.  ~1~0 be m&de to t h e  low c o n c e r n i n g
pet i t ions  da ted  24  September  1986 which ,  a t  first qlance,  appears  to  in t roduce  a
p e t i t i o n  system  m e e t i n g  t h e  r e q u i r e m e n t s  of  nrticle 3 ,  pa rag raph  2 ,  o f  t h e
Internat ional  Covonant  on Civi l  and Pol i t ica l  Riqht.6, However, t h i s  i s  m i s l e a d i n g
since the mnili purpok’t!  o f  the lfiw as ayet:ifiRd i n  it.s art.icls  4  i s  t01

“StrsngtA~en t.hr c o n t r o l  o f  the rlitizene  o v e r  t h e  sctAv.itiec  of  the clrgane

o f  t h e  S t a t e  a n d  s o c i a l  i n s t i t u t i o n s  a n d  e n s u r e  t h a t  the luws o f  t h e  c o u n t r y
are rsspectxd  by pr ivate  employees ,  I’

50, The Specia l  Rappor teur  was  not  able to  s tudy the  effectJveness of these  iawr
i n  p r a c t i c e . Conversations conducted inside Afyhanirtan lead him to doubt whether
al l  human riqhto proviuions  are  fa i r ly  implemented,

51, A r t i c l e s  1 0 8  a n d  1 1 7  o f  t h e  C o n s t i t u t i o n  r e f e r  t o  s p e c i a l  c o u r t s  a n d  t o  the
o f f i c e  o f  a  s p e c i a l  a t t o r n e y , In hir last report to the Commieeion  on Human
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Rights, the Special ReQQOrteUr  @xQre8fied  dirratisfaction  with there Qrovieione
which  i n  effect  rtipulate the continued exirtenco of the revolutionary aourtr and
attorney oyrtem, The Special Rapportour haa now been aQQrh3Od that tha term
*'qpcial courta" refers A.@rnr  u to family and labour court6 and that the system
of  revolut ionary court8 au descr ibed in the  lsst repor t  ham been abrogated.

52, Acaording  to the terms of the law abrogating the Revolutionary Tribunal and
defining the sphere of competence in the Supreme Court, it is the tark of the
la t ter  to enrure  tha t  the  r ights  of  citirene are rrspscted (article 3)) al l
citiarns  a r e  e q u a l  b e f o r e  t h r  l a w  w i t h o u t  d i s c r i m i n a t i o n  o n  ground6 of  mx,
r e l i g i o n ,  p o l i t i c a l  o p i n i o n ,  racial p o s i t i o n  .  ,. ( a r t i c l e  611 judgeo  a r e
independent and give their verdicts rtrictly according to the princip10  of equality
( a r t i c l e  7)1 judge8 m u s t  b a s e  t h e i r  judgomrntta  o n  reeprct for  t h e  Conotitution,  t h e
legislation in force and the Shari’s and, in all caee@#  cite thr mort apt legal
coneiderat ione (art ic le  8)+ Moreover, the l a w  makee provieion  for Qublio or closed
hearings. Provirrion  is aloo made for the right of the l ccuaod to u6e their own
language, rrceive legal asrietance and have recourse to a defence lawyer,

53. The sprcial revolutionary courtc have been replacad  by national aocurity
court8  w h i c h  b a r e  their l e g a l  deairions  o n  t h e  oame  legirlation  a6 the notorious
revolutionary courts, Howover,  t h e  ryrrtrm  o f  rQecia1  courto hae b e e n  changed.
Judiciary committeer rubordinated  to a main judiaiary committee have both
a d m i n i s t r a t i v e  a n d  a p p e a l  functionrl This egetem would aQQaar to conctitute  an
imgrovement, bu t  doorr not ful ly guarantee the rightm  of  the  accuaod,

54, The national rocurity  courts are, ~IIIJ.I~,A,  competent to deal with
comglainto of aburea of authority by memboro of the recurity  forcer, I t  should  be
n o t e d  t h a t  case@ have  been b r o u g h t  t o  tb a t t e n t i o n  o f  t h e  S p e c i a l  R a p p o r t o u r  i n
which mrmberr of the oecurity  forcer have been brought to trial for alleged 113.
treatment of detainee@. The Special Rapportour wax not able to examine the
relevant filer.

55. On the other, no changes have been introduced with regard to the office of the
Attorney, and a t torney8 s t i l l  have the  power  to  deta in  psroona  and even requeet
detent ions  of up to  8ix month8  (ree A/42/667,  Qaraa. 45  to  47).

56, The National Aseembly  war elected in May 1960  in accordancr  with the
Conotitutionr  1,s mi l l ion  citipenrr par t ic ipa ted  in  the  election, According to
informntion  rrubmitted  by the Government, Borne 300,000 member8 of oppouition  gtoupe
t o o k  p a r t  i n  t h i s  e l e c t o r a l  proce6#* Furthermore, a numbor  of oppooition  members
are  repor ted  to  sit in the two houser,

57 I The  Prrrident  of  the National  Aossmbly has  rtated that  the  HOUDO of
RlQrWentatiVe8  conta in8  234 IOatl, 4 7  of  w h i c h  h a v e  s t i l l  n o t  b e e n  filled1  t h e
Senate ir cornpoled  of 126 ueatu, 1 3  o f  w h i c h  a r e  rtill unfilled1 t h e  House o f
ReQrerantativer  io made up of 65.8 per cent intellectualrr 8,5 per cent peaeantr,
2,7 per cent heads  of  private  rntergriaer, 10.4 per cent of reliqiow  leaders and
4.7 per cent of nomads. The political composition  of the Howe of Reprerentativor
ir rsgorted  to b e  aI followrl 56 per cent momberr with no political affiliation,
who may form a parliamentary groupl 22,6 per cent members of the PDPA, 3 per cent

/ , , .
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members of the Revolutionary Organisation of Toilerr,  and 3 per cent combining
membere  of the Illamic Party of the People  of Afghanistan, the Edalat (jurtice)
Party of the Pearantr and the Organisation of Tollerr. I n  a d d i t i o n ,  w i t h i n  t h e
Qovernment, 18 minirterial  p o r t f o l i o s  are  he ld  by person6 no t  a f f i l i a t ed  to  any
p o l i t i c a l  p a r t y , inc luding the  Pr ime Minis ter ,

58. According to Government 6ource8, 60  aeate in  the  Nat ional  Arrembly have been
reeerved for repreeentativeo  of the refugee population, but it is doubtful that
thir number ir propor t ionate  to  that  of  the  refugees ,

59, The Special Repporteur wao able to attend a meeting of the House of
ReQreoentativrr  mainly devoted to procedural matter@ which, in hiP opinion, did not
differ significantly from Qarliamentary’debater  he had experienced in ttr 17 year8
of his own service aa a Member of Parliament, However, he could not judge the
manner in which more subrtantive problem8 are being dealt with by the Afghan House
of Reprsrentrtives,

60, During his virit  to the provincea, the Special Rapportour discuraed  iatrt
matters concerning public adminirtrrtion, In reveral areas the policy of
r e c o n c i l i a t i o n  h a r  lad t o  t h e  c r e a t i o n  o f  ‘$eace oonem”  a n d  “peace province@",  I n
the province of Farah the Special RappOrtOUr  learned that one di@triLt,  Anardara,
with a Qopulation  of about 45,000, was adminiotered  by the oppooition. I n  t h i r
c o n n e c t i o n ,  t h e  l o c a l  a u t h o r i t i e s  expressed  the  v i ew  tha t  p rov inc i a l  au tonomy  was
both conducive to and rerulting  from the golicy of nations1 reconciliation and did
not imply oeparatist tendencies. Furthermore, i t  wan emphaeioed  t h a t  i n  t h e
atiinirtration of juctice  remedies  wore available at the level of State courts,

61, The opposition movements baaed in Pakirtan, whooe chairman met with the
Special Rapportour, have ertablirhed  a no-called “interim government” which ham
proclaimed a “Constitution  of  the  Inter im Ielamic  Government  of  Afghanirtan”
c o n t a i n i n g  67 articlea. This  conetitution  ir a kind of political directive, in
which the provieionn  are not fully elaborated, Only two proviaionr  conta in  a
reference to human rightr, namely arti.clqe  XXIII and XXXVI ,  w h i c h  r e f e r  t o  “what is
r ight  and what  i s  wrong according to  the  frlamic Shari’s”.

V, SITUATION OF THE REFUGEES

G2. In hiR raport to the forty-fourth eesrion of the Commisoion on Human Rightr
(E/CN,4/1986/25),  the S~acinl  Rapporteur estimated, on the basis of matching
atatieticnl  gat,~, t.he number of Afghan refugee6 in Pakistan and the Islamic
Republ ic  of  I ran  a t  5  mi l l ion , According to official estimeter  from the Qovernment
o f  P a k i r t a n ,  t h e r e  were 3,270,195  refugeem, spread over  the  North-Wart  Front ier
P rov ince ,  Ba luch i s t an ,  t ha  Pun j ab  a n d  B i n d ,  a6 o f  15  Ju ly  1988. Some 300,000
pereona  were etill  waiting to be registered  in the North-Wert Frontier Province end
Baluchirtan, Compared with  January 1966,  when  the off ic ia l  est imate wbm 3,179,326
refugees, there would appear to have been an increase of 100,867 refugser in
P a k i r t a n  o v e r  the l a s t  eix month@, Thirr  i n c r e a s e  ha@ b e e n  a t t r i b u t e d  t o  v i o l e n t
f i gh t ing  i n  the  r eg ion  o f  Miramrhah  and  Sp inbo ldak ,
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63, Following hie vieit to two refugee camps in Pakirtan, that of Rani i n  the
d i s t r i c t  o f  D i r  a n d  K a h r  i n  the d i s t r i c t  o f  Banjur, t h e  Special Rapporteur wae able
to form two conclusions, On the  one  hand,  the  rituation  i n  theee  aampr seemm  to be
c o n t r o l l e d  b y  t h e  leaders o f  t h e  A f g h a n  o p p o r i t i o n  a n d ,  o n  t h e  o t h e r ,  t h e  refugeeet
derire t o  r e t u r n  t o  t h e i r  c o u n t r y  aeema  t o  b e  i n f l u e n c e d  b y  b o t h  p o l i t i c a l  a n d
sa fe ty  cona ide ra t ione , In thir  context, mention rhould be made of the riakr caured
by mine sxplooions, aa wan p o i n t e d  o u t  to  t h e  S p e c i a l  R a p p o r t e u r  in  t h e  case o f  t h e
refuqeer  who were  ser iously  in jured a t  Bar ikot  when they re turned to  that  poet
a f t e r  i t  wa8 a b a n d o n e d  b y  t h e  S o v i e t  troopr,

64, R e g a r d i n g  t h e  report9  o f  t h e  r e t u r n  o f  some refugee@ t o  A f g h a n i s t a n ,  t h e
Special Rnpporteur again found that although the return movement io rtill very
weak, the reception centres provided for returnee@ being almoat empty except for
the  one a t  Kabul ,  oome  evidence of  re turn  ir appnrent  and could  wel l  become
etronqer  in the coming month8 when need- t ime arrivea. According to the off icial
ertimatos rent to the Special Rapporteur by the Afghan Minirtry  for Repatriated
Refugees ,  t he  number  o f  r-efuqeee r e t u r n i n g  t o  t h e  c o u n t r y  role f r o m  1 1 1 , 3 0 3  a t  t h e
end of January to 150,850 at the end of  Augurt 1905, made up ar followsr 78,247
from Pakistan, 70,503 from the Islamic  Republic of Iran and 2,100 from other
c o u n t r i e s . According to  o ther  aourcee, there  otatirtica have been regarded aa too
hiqh compared with the fscta. A t  thir  poiat, t h e  S p e c i a l  R a p p o r t e u r  i n  n o t  i n  8
position to  veri fy  them, (See appendix 1,)

65. Dur ing  h i s  viuit  t o  Afghaniotan, the, Specia l  Rappor teur  again  had tho
o p p o r t u n i t y  t o  vilrit t h e  r e c e p t i o n  centre8  fo r  r epa t r i a t ed  r e fuqee r  bo th  at  Kabu l
and in the  provinces , He had lengthy interview8  with a large number of returneer,
In most  ctwes, t h o  reaaon b e h i n d  t h e i r  d e c i s i o n  t o  r e t u r n  wa# t he  w i thd rawa l  of
S o v i e t  troopa  f rom the i r  p rov ince  o r  r eg ion  of  o r i g i n  a n d  t h e  result@  of  t h e
nat ional  reconci l ia t ion  proceotr,  which gave them hope, Nevertheleoo,  some
men t ioned  t he  s a f e ty  r i sk s  caused  by  t he  prerence  of  mines  BI a  r ea l  de t e r r en t  f o r
many who might otherwiee  once more attempt to return, In  addi t ion  to  the  mine
syndrome, which seems to be having an increasing effect on the decision to return,
t h e r e  i s  t h e  l a c k  o f  security i n  t h e  l i b e r a t e d  5mee, which  a r e  r epea t ed ly  rubject
to continuous bombardment, In  this c o n n e c t i o n ,  t h e  c i v i l i a n  p o p u l a t i o n ,  w h i c h  ie
the first victim, on ths one ha:nd  charger the Afyhan and Soviet forcer with
responsibi l i ty  for  th9 bombardments  and on the  o ther  blamra  oppor i t ion  movements
which through thei r  Act ions  brilrg about  reprirrale,

66, Las t ly , Rome o f  t h e  r e f u g e e s  s p o k e  o f  o p p o s i t i o n  t o  t h e i r  r e t u r n ,  e i t h e r  f r o m
t h e  a u t h o r i t i e s  t h e m s e l v e s  ( a l t h o u g h  this r ea son  iljr  b r o u g h t  u p  lee@ and  leee),  o r
f r o m  t h e  p o l i t i c a l  l e a d e r s  o f  t h e  o p p o s i t i o n  movementa, o r  aga in  f rom the  t r i ba l
ch i e f s , Aleo, some r e tu rnees  f rom the  I s l amic  Repub l i c  o f  I r an  raid tha t  t hey  had
experiencrd  pressura f r o m  the Irenien  authoritier, which  #ought to  p lace  them in
ref uqee camps, *\nd t hey  had  t he re fo re  p r e f e r r ed  t o  r e tu rn  t o  t he  coun t ry ,

67, On being ques t ioned by the  Specia l  Rappor teur  about  the  prorpect r  of the
re tu rn  o f  t he  Afghan  refugesr t o  t h e i r  c o u n t r y ,  Profearor Louis  D u p r e e ,  a n  e m i n e n t
h i s t o r i a n  a n d  epecialftit  in  Afghan  question@, i d e n t i f i e d  f o u r  c a t e q o r i e o  of
refugees  outs ide Afghanis tan, to whom muo t  be added the refugees inride the
country. T h e  refugeus i n  t h e  f i r s t  c a t e g o r y , w h o  a r e  o f  ::ural o r i g i n ,  w i l l  i n  a l l
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p robab i l i t y  r e tu rn  i n  a b o u t  9 0  par c e n t  of aaaea to  their  v i l l ages  of or ig in .  They
are from agricultural areaa , three quarterr of them are women, ahildren or eldrrly
perronr , and they will return to work their land, particularly since many  of them
have no right, under Pakis tan legis la t ion, to own land in that country, and rince
the women have lero freedom of movement in the camps than they would have in their
own villager,

68, Some of the refugeer in the recond category, which includer tradermen and
entrepreneurr # may rckurn to the country, with a tendency on the part of a number
of them to lecwr  part of their invostmentr  in Pakirtrn  or Iran.

69. Thr refugee@ in the third category, which conrirtr  of intellectual8 and
technocrat, living in Pakistan, I r a n ,  Ihdia a n d  t h e  Qulf ccsntrio8,  w o u l d  l i k e  t o
return to Afghanirtan  to take part in the rebuilding of the country but find
themrelve# facing three difficultierr family  promeuro,  patriotic  feel ing and the
rirk of b e i n g  k i l l e d ,

70, Among the refugees in the fourth category, which consiota of intellectual8 who
have studied abroad and are currently living in Europe or the United State8  with
the i r  familieo,  very few are l ike ly  to  decide  to  re turn  mince the i r  familiee  are in
general well intogratrd into thr society in which they are ltving.

71, In addition to the refugeee in theee four categories there are the refugee8
within the country, of whom there ars about 1 million, who have been forcod  to flee
their villages a8 a rerult of bombardments and have found a temporary haven either
on the outakirtr  of or within the country’r major cities. It should be noted in
thir connection that the  popula t ion  of Kabul  alone har riren f r o m  0 0 0 , 0 0 0  in  1978
to a lmost  2  mi l l ion  in  1988, There  refugeer  inside the  country  wi l l  return to
t h e i r  r e g i o n s  of  o r i g i n  aa s o o n  ar t h e  s i t u a t i o n  permits,

72, In addition, a recent survey prepared by the Swedish Committee for
Afghanirtan*  show@  that when certain conditionr  are fulfilled the majority of
Afghan8 return to their provinces of origin because they are deeply attached to the
l a n d ,  regardlear o f  t h e i r  e t h n i c  i d e n t i t y ,  T h i s  survey, c a r r i e d  out b y  a  t e a m  of
dietinguished  e x p e r t s  i n  t h e  a g r i c u l t u r a l ,  medical  and engineer ing fielda, was
aimed at  evaluat ing needs ;.n the  Panshir  val ley with  a  view tc propoeing solutione
t o  the  fo l l owing  problemr; the  r e tu rn  o f  t he  r e fugees ,  t he  r ehab i l i t a t i on  of
agr icul ture  which has brrn tieriouely  affected by actc of dertruction,  the
reconrtruction  o f  t h e  i r r i g a t i o n  bystem, the replenishment of livestock horde and,
lastly, the removal of mines from the whole valley.

73. ALI regards the roturn of the rofugoea, the survey show6  tket by the end of
May 1988, corresponding to the departure of Soviet troop@ from the valley, many
refugees from inoide  the country had returned rpontaneourly from Kabul to their
rogion of origin at a rate of about 2Cfi perrons  a day , with the  f igure  r is ing over

c Swedirh Committee for Afghanistanl ‘IAn evaluation mierion  in the Panshir
v a l l e y ” , July 1968,
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t h e  last t w o  monthr, T h e i r  firet a im was t o  r e b u i l d  t h e i r  h o m e s ,  D e s p i t e  t h e
dif f icul t ies  encountered in  the  val ley ,  all  the refugaer in terviewed are reported
ao exprexeing  their f i rm  de t e rmina t i on  t o  r ema in , In  the  vi l lage of Anaba,  450 of
the o r i g i n a l  5 0 0  farnilielr  are  r a id  t o  h a v e  returned i n  the  t w o  m o n t h s  fol!owing  t h e
region’r  l i b e r a t i o n ,

74, At ruch rtage of the  development i , the  Specia l  Rappor tour  studied the  mot ives
of those who have 10 far decided to return to their homeland. In thio connection,
while not rnviraging a maam return of refugees before the foreign troopa have been
ent i re ly  wi thdrawn, the Special Rapportour noted that the motives invoked by moot
of the refugee8  interviewed were bared on the following political and factual
conriderationrt the  complete  wi thdrawal  of  the  Sovie t  t roops ,  the  conrtitution  of
an Irlamic Qovernment in  which  they would  h a v e  comple te  conf idence  o n  condi t ion
that it did not include any member of the current PDPA, which la regarded ai -3
symbol that murt dieappear, the rtate of insecurity  caused by the continuing
bombardments and, lartly and above all, the presence of mines scattered over the
whole territory which make movement in the province8 of origin extremely
dangerous, The Special Rapporteur was also able to verify that the decirion  of the
refugees to return to their homeland was influenced in one direction or another by
the head@ of the opporition  movements, the  leaderr ins ide  the  country  and the
t r i b a l  chiefo,

VI, EVALUATION OF THE HUMAN RIOHTS  SITUATION IN AFQHANISTAN

A ,  ~inlQ!~-~~ erUR

75. I n  t h e  course  o f  t h r e e  visitn to  Afghanistan, the  Specia l  Reppor teur  ha8 had
an opportunity to visit the following government-controlled  areas1 Kabul ,  Herat,
Maser-i-Sharif,  Kandahar,  Jalalabad, Khort, Farah a n d  Jowsjan,

76, During hio vis i t  to  Afghenir tan the  Specia l  Rapporteur ,  aa in  the past, aought
to gather the maximum amount of information on the oituation  of the righi  to life,
t h e  r i g h t  t o  l i b e r t y  a n d  eecurity  o f  p e r s o n , i n c l u d i n g  conditionr  o f  d e t e n t i o n  a n d
t h e  p r o b l e m  o f  t o r t u r e  a n d  i l l - t r e a t m e n t  aa w e l l  as t h e  i m p a c t  o f  t h e  c o n f l i c t  on
c i v i l ,  p o l i t i c a l , e c o n o m i c ,  xocial and  cu l t u r a l  r i gh t s . In that connection he war
pa r t i cu l a r ly  anx ious  t o  see t h a  e x t e n t  t o  w h i c h  t h e  i m p l e m e n t a t i o n  o f  t h e
“reconciliation  pol icy”  had cont r ibuted  to  the  res tora t ion  of human righte,

77, A s  irr a l r eady  rtated i n  h i s  p r e v i o u s  r e p o r t  t o  t h e  Commirrrion o n  Human Right6
(E/W,4/1968/25),  t h e  ~~reconcilistion  p o l i c y ” , through which  modeat progrerr  on
human righto has been made, continued  to apply during the period under
conrideration, I n  p a r t i c u l a r , i t  hrr led to the holding of electiona which,
purruant to the Consti tution, have culminated in the eotablirhment  of a National
Arrembly,

7 8 . In addition, the government announced that it hae initiated a policy of
c r e a t i n g  demilitarised  nonem  a n d  p e a c e  nonea. Two example8 were cited in that
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regard; the region of Panshir and the province of Bamian were declared to be sones
in which all military operations are prohibited, while the peace nones have been
cleared of mines by the armed forces with a view to safeguarding the security of
the civilian population,

7 9 . On the issue of capital punishment, the Qovernment informed the Special
Rapporteur that under the law, the death sentence was only applicable  to major
criminaX offence, It also pointed out that no death sentence had been passed
since the initiation of the policy of national reconciliation,

80, The Special Rapporteur was informed of oases of disappearances during the
period under consideration but was not able to verify the allegations or to obtain
information on the circwnstances in which such disappearances might have taken
plaoe. He was in particular informed of the cases of8 Mr, Qholsm Mohsmmad, son of
gholsm Nab:, Mr, Nour Mohamad, son of Mr, Mohamad Youmof, Mr, Abdul Ohadir,
Mr, Djalad Khan, Mr, Mohunad Hayat, Hadji Mohamad, son of Bachir Ahmod,
Mohamad Zamam,  son of Moharnad  Akbar, tid Mohamad, ron of Abdelmohamad,  Abdul Ahmad
and Sabour Sadigh,

81, A pa r t i cu l a r  cause  f o r  anx ie ty  and  f e a r , speci f ica l ly  in  connect ion wi th  the
return of the refugees, is  the existence of minef ie lds ,  The representa t ive  of a
non-governmental organisation informed the Special Rapporteur that he had witnessed
peasants  taking matter8  in to  the i r  own hands  by driving herde of animals  in to  a
m i n e f i e l d  t o  clear i t ,

02, A  most impor tant  sspwt of the  r ight  to l i fe  requir ing immediate  ac t ion is
therefore clearance of mines throughout the entire territory of Afghanistan,
According to information given to the Special Rapporteur in both Pakistan and
Afghanistan, apart from the serious long-term danger to the Afghan population of
the existence of a multitude of minefields, there is the more immediate  problrm of
how to protect the right to life of the refugees as they return to their country,
In that connection, the  Qovernmont  s ta ted  tha t ,  notwi ths tanding the  cont inuing
conf l ic t  in  several  regions  of the  country , it had taken a number of measures for
the clearance of the  minef ie lds  in  cer ta in  regions which had been  dosignatad as
“peace sonrs”I

83, The fol lowing,  undoubtedly  par t ia l , s ta t is t ics  furnished by the Afghan
Qovernmc;;t  indicate the scope of the phenomenon and the need for the international
community to take urgent measures, According to those statistics,  since 1980 the
Soviet-Afghan forces have laid 2,911 minefieldsr of which 1,518 have been cleared
whi le  the  remaining 1 ,393 are s t i l l  ac t ive , During the ssme period, 623,755
anti-personnel mines were laid, Seven hundred and eighty minefiolds were laid by
Afghan troops and 2,133. by Soviet trooper 314 of the fields which haw already been
c l ea r ed  are  cu r r en t ly  the  r e s p o n s i b i l i t y  of  t h e  Afghan a u t h o r i t i e s  a n d  198 w i l l  b e
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returned to them upon oompletion of the withdrawal of Soviet troops, planned for
15 February 1989. T h e  d i s t r i b u t i o n  of  t he se  mine f i e ld s  i s  a s  followsl 158 at
Chaydan,  10 at  Charikal,  44 a t  Bagram, 18 at Kabul and 65 at Turghundi,

8 4 , According to off ic ia l  s ta tements  made to  the  Specia l  Rappor tour ,  these
minef ie lds  were la id  around strategic , e c o n o m i c  a n d  m i l i t a r y  c e n t r e s  i n  o r d e r  t o
strengthen defences and ensure security, I n  t h i s  c o n n e c t i o n ,  t h e  Qovernment s t a t e s
tha t  i t  has maps indicat ing where  theso minrf ie lds  are loca ted ,

8 5 , The Afghan Covernmont a lso  drew the  a t tent ion  of  the  Specia l  Rappor teur  to  the
existence of a number of minefields laid by the opposition movemente  but it is
diff icul t  to  ident i fy  and count them, For thei r  par t ,  the  Government’s  specia l
forces had neutralised  285,481 minem  of different types, mainly anti-perso,rnel
mines, anti-tank mines and a very powerful type of layered mine laid mainly in
mountainous areas, In addition, 185,780 mines laid on roads and/or around highly
concent ra ted  c iv i l ian  popula t ion  cent res  had been dimmantled, The Special
Rappor teur  i s  not  in a posi t ion to  ver i fy  these f a c t s , (See appendix II , )

86, During his  vis i t  to  Afghanis tan the  Special  Rapporteur  ver i f ied  in  general  the
cont inuat ion of  effor ts  a l ready under  way to  free a number of rfeteinees  pursuant  to
amnesty decrees and to improve, i n  a  w a y  d i f f i c u l t  t o  e v a l u a t e ,  c e r t a i n  a s p e c t s  o f
d e t e n t i o n  c o n d i t i o n s . In  that  connect ion,  the  Specia l  Rappor teur  wan informed
that ,  s ince  January 1988, 6 , 9 9 7  p r i s o n e r s  h a v e  b e e n  f r e e d  f rom prilrona  i n  t h e
ent i re  ter r i tory ,  purouant  to  the  amnesty  decree  of  26 November  1907. In a d d i t i o n ,
652 priuoners  were freed pursuant to the decree of 26 April  1968 and 16 under the
decree of 4 July 198J.

8 7 . In addition to the smnesty decrees covering the expected release of prisoners,
a number of commissions, such as  medical  or  na t ional  reconci l ia t ion  commiss ions ,
are empowered to request the releaee of political detainees for medical reasons or
by  s t and ing  su re ty  fo r  ce r t a in  p r i sone r s  on  t he  g rounds  o f  age . In this  way,  637
have been freed s ince  the  in t roduct ion  of the  nat ional  reconci l ia t ion  pol icy ,

88, The Government  a lso  s ta ted  that ,  s ince  the  proclamat ion of  nat ional
reconci l ia t ion,  amnesty  decrees  and the  in tervent ion of  the  commiss ions  have
r e s u l t e d  i n  t h e  f r e e i n g  o f  8 , 3 0 2  p r i s o n e r s ,

89. Qovernment  sources  announced that ,  in  September  1958,  2 ,125 pol i t ica l
pr isoners  remained i n  pr ison,  inc luding 6  women, In addition, 860 mon and 33 women
continued to be detained for common-law crimes, I t  s h o u l d  b e  n o t e d  t h a t  a r r e s t s
appear  to  be  cont inuing but  the i r  number  la below that  o f  pr isoners  freed,

90, D u r i n g  h i s  v i s i t  t o  t h e  Pal-i-Charkhi  p r i s o n , the Special Rapporteur met the
pr ison governor  responsible  for  b locks  I I I  and IV which are  under  the  author i ty  of
the  Min i s t ry  o f  t he  In t e r i o r , Those  block8 ere in tended for  pr isoners  who have
al ready been sentenced, According to  the  governor responsib le ,  1 ,626 pr isoners
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were detained at the time of the Special Rapporteur's visit. Blocks I and II,
which the Special Rapporteur visited, are reserved partly for prisoners sentenced
for political reasons, partly for suspects and partly for detainees still under
interrogation. At the time of the 12 September 1988 visit, it was pointed out that
the number of prisoners in blocks I and II totalled 285, of whom 81 were still
under interrogation, 92 were suspects and 112 had already been sentenced.
According to further information, 108 detainees were under interrogation throughout
the country. According to the responsible prison official, all sentenced detainees
at Pol-i-Charkhi were able to meet freely with representatives of ICRC during the
first visit in March 1988. In addition, during his visit to blocks I and II, the
Special Rapporteur was able to verify that sanitary conditions in blocks I and II
were better than in other blocks of the prison.

91. During his interviews with the directors of the Pol-i-Charkhi prison, the
Special Rapporteur was informed of the freeing of Mr. Heidi Baouendi, a Tunisian
citizen, who had been detained in this prison in 1984 accused of participation in
terrorist acts. Mr. Baouendi had been exchanged and handed over to an opposition
movement. According to recent information, he is currently in France, thus
indicating that, in addition to the possibility of being amnestied, prisoners are
sometimes exchanged for persons detained by the opposition movements.

92. During his visit tG Afghanistan the Special Rapporteur raised with the
Government information he had received concerning the detention of two ,citimens of
the Federal Republic of Germany, a medical doctor and a nurse.

Alleaations of torture and ill-treatment

93. The Special Rapporteur received information from the French journalist
Alain Guillo, which he has not been able to verify, that 15 of the 65 detainees in
the Pol-i-Charkhi cells reserved for foreigners, have been tortured by such methods
as the use of electric shocks, immobilization for several hours in uncomfortable
positions, and the suspension of weights from the testicles. The Special Rapporteur
was not able to meet another journalist, an Italian, Mr. Faust0 Biloslavo, who was
detained at the same time and who was freed in June 1988.

94. The Special Rapporteur also received information regarding cases of torture
and ill treatment in a detention centre identified as House I at Bibi Mahrou
(Kabul). Information provided to the Special Rapporteur alleged torture of four
students who had been arrested on 30 July 1988. These were Messrs. Mohamad Daoud,
Mohamad Saber, Ahmad Rachid and "Djavid". The Special Rapporteur has not, however,
been able to verify these allegations or to obtain any confirmation from the
Government regarding the existence of this centre.

95. In addition, in statements made to the Special Rapporteur during his visit to
Pakistan, former prisoners of Pol-i-Charkhi, some of whom had recently been
released, alleged that they themselves and other detainees had suffered
ill-treatment. The Special Rapporteur was also informed, once again, that released
prisoners of military age would be enrolled in the army direct without any
possibility of contacting their families.

/ . . .
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96, The Specia l  Rappor teur  ra ised  the  quer t ion  of  tor ture  a t  the  highest levels  of
the Afghan Qovernment and received aaeurancea that everything would be done to
ensure that perpetrator8 of such acts would be punirhed in accordance with the
exirtinq legirlation  a n d  p u r r u a n t  t o  t h e  provisions  of t h e  C o n v e n t i o n  a g a i n s t
Torture and Other Cruel, Inhuman or Degrading Treatment or Puniehment to which the
Republic of Afghanistan is a party. While recognis ing the  wish  of  the  povernment
to distance itrelf  from act@ of torture or ill-treatment committed by public
employee@, t h e  S p e c i a l  R a p p o r t e u r  feel6 conrtrained  t o  d r a w  t h e  a t t e n t i o n  o f  t h e
General  Assembly to  the  var ious  a l legat iona which cont inue to  reach him.

97. The Special Rapporteur saw a film which was made available to him by the
Government  and which rhowed  acts  of  torture  inf l ic ted  on captured pr i ronera .  The
producer  of  the  f i lm,  when contacted by the  qprcial Rapporteur ,  la ter  declared that
the acts of torture had bren committed by memberr of opposition movements and used
by the  la t ter  a6 propaganda to dircredit  the  Government .

98. The rituation  in combat areaa has changed mince  the Geneva Agreelnente  of
1 4  A p r i l  1 9 8 8 ,  i n  p a r t i c u l a r  aa r ega rd r  t he  w i thd rawa l  o f  Sov ie t  troop8 a n d  t h e
modal i t ies  for such a  withdrawal , I t  her  been arserted  tha t  the  combined Sovie t
and Afqhar!  forcer  have ured their  mil i tary  power  to safequard  the  wi thdrawal  of
Soviet troopr on the one hand and on the other, t o  k e e p  c o n t r o l  o v e r  t h e  p r i n c i p a l
citier  and  v i l l age r  i n  t he  variour provincea  o f  Afghan i s t an , It  warn alro repor ted
that the withdrawal war accompanied by heavy bomb attackr  and “cleaning-up”
opera t ions , wh ich  caused  heavy  lorear  eunongrt t h e  c i v i l i a n  p o p u l a t i o n ,

9 9 . According to  off ic ia l  f igures  of  the  Uni ted Nat ions ,  on 15 May 1988 Soviet
troops  w e r e  present  in  18  main garr isons loca ted  in  the  fo l lowing 17 of  the  31
provinces  of  Afghanis tan! Badakshan, Baghlan, Farah, Gazni,  Helmand,  Herat,  K a b u l ,
Kandahar, Kunar, Kundua, Logar, Nangarhar, Paktiya, Parwan, Samangan, Takhar and
Zabul ,

100, From 15 May to 7 AUgUSt 1988 the following 10 garrisons previously under the
control of Soviet troops were evacuated and handed over to the Afghan armed
torcee t Baraki ,  Daulatabad,  Faieabad,  Gardee, Gaeni ,  Jalalabad,  Kandahar ,  Kundua,
Lalrhkargah  a n d  Ruha,

101, After 15 August 1988 eight main garrisons remained under the control  of Soviet
t roops , They are  located in  the  fol lowing f ive  provinces! Baghlan,  Herat, Kabul ,
Parwan and Samangan, Fu r the r ,  i t  was  aseerted t h a t  S o v i e t  f o r c e s  w i l l  c o n t i n u e  t o
UIQ the area of Hayratan in Balkh Province as a border crossing point for the
withdrawing troops.

102, The fo l lowing incidents  were  repor ted  to  have  occurred  af ter  the  conclus ion of
the Geneva Agreements, i n f l i c t i n g  s e v e r e  loose6 o n  t h e  c i v i l i a n  p o p u l a t i o n  ( t h e
Special Rapporteur wa; a b l e  t o  see f i lms  and pho tog raphs  o f  s eve ra l  euc;h i n c i d e n t s ) !

On 7  March 1988 Sovie t  ar t i l le ry  bombarded res ident ia l  areas  in  the  suburbs  of
Heratt
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At the end of April 1988 nomado who were migrating from Jalelabed to Kabul
were attacked by Soviet and Afghan troopa,

During the month of May 1988 the withdrawal of Soviet troopr from the Aynak
area in north central Logar was followed by intcnoe bombing, causing heavy
damage to  res ident ia l  areax, espec i a l l y  a long  t he  Loqa r  road1

In mid-May 198A, Maydan Shat wag subjected to heavy bombing which caured
c i v i l i a n  la66963t

On 8 Juno 1988 t.he Sangh Lakh valley was bombed)  schools, marques and houses
were damaged;

On 22 July 1988 Soviet bombardmrntr in the western part of Sengh  Lakh valley
destroyed many house6 and reportedly killed 12 civilianrr

In mid-August l’jEl8  Kunduxh  came under heavy attack from Soviet aeroplanes,
which destroyed much of the city, caus ing  heavy  c iv i l i an  lormrr,

103, The Special Rapporteur has been informed about the continued UIM of booby-trap
bombs and the wounde they ate caurirq, He was  ab l e  t o  i n t e rv i ew  c iv i l i an  *Suite
and chi ldren  injured by such weapon6 dur ing his  v is i t  to  var ious  horpitslr  in
Afghaniston and Pakistan, He was also provided  with updated otatiaticr on recently
admitted case6 of war-wounded perronr  rpocifically  foilowing  mine explorions,
According to inEormation  given to the Special Rapportour during his vieit in
Peahswar (Pakistan) to the ICRC hospital and the Afghan Surgical Hoepital,  the
number  of  v ic t ims of  explosions  had sharply  incrraoed over  the  per iod
July-August  1988,

104,  Over  the las t  6i.x months  243 war-weundod chi ldren  were regis tered a t  the
Indira Ghandi Institute of Child Health in Kabul, Among the60 cases, t.he Special
Rapporteur s?w a lo-year-old  boy who had lost hi6 hand6 and one eye while playing
with a wrist-watch which exploded,

105,  Figures  di f fer  wi th  regard to  the  to’11 number  of  people  kil’.ed dur ing  the  war.
Reports  f rom sou1’ces considered re l iable  by the  Specia l  Happor teur  es t imate  the
f i g u r e  a t  3 . 5  m i l l i o n , It  should be noted, however, t h a t  t h e  r e p o r t  o f  t h e  U n i t e d
Nat ions  Co-ordinator  ment ions  only 1,5 million,fi S t a t i s t i c 6  publishsd  b y  t h e
Soviet  army give  A  to ta l  of  12 ,000 to  15 ,000 Sovie t  Soldier6  ki l led  since 1979,
Some kill.tnga  of  captured Sovie t  soldiers  have recent ly  been repor ted ,  such as the
execution  on G April 1988 by elements of the opposition movements of a downed
s o v i e t  pilo:: near Char i kar . The Afghan Ministry of Defence has not yet published
i t s  statist..cs, no r  a r e  f i gu re s  ava i l ab l e  f rom oppos i t i on  movemente, Mention mu6 t
alao be made of person6 disabled by mine exploeiona  or whose injuries are such that
i t  i s  difficrlt t-o conce ive  o f  t he i r  f o l l owing  nny  economic  ac t i v i t y  eve r  aga in ,

-

I F i r s t cone.oli.dafs.b..x~~or.t-~rlgsrad...hy.  .__. thr...Q~fi.co-cf ___ tha..Unbs.$-NM
~.Q.r.dhlatar.  .fot H.luMni  t.B.simL  Md...RnQ.nQmia..Bneia.~e.._Px~~~.~
Afgh.mietan, Geneva,  September  1988, p. 42,
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106,  The  oppos i t ion  movement8 clriin  that  they Control 80 per  cant  of the  country,
This figure murt be viewed with caution 6inCe they do not in fact rxercire  control
over the  pr inc ipa l  citier, v i l l ages  o r  centrea  of  a d m i n i s t r a t i o n . The Special
R a p p o r t e u r  who  unable t o  vioit  arear n o t  u n d e r  Qovernment  control .  Ho’.!ever, a  v e r y
reliable report on the Panohir valley ha8 been prepared by a tsam from the Swedirh
Afghan Committee which visited thut area followino  the complete withdrawal of Soviat
troopo  and regular Afghan forcea, T h e  Committee'8  r e p o r t  dercriber  t h e  cituation
i n  a  p a r t i c u l a r  l o c a t i o n  whl,;l t h e  opporition  g r o u p s  c a l l  a  “ l i b e r a t e d  area”,

107,  To  the  oxtent  that  the  above-ment ioned repor t  provider  informat ion re la t ing to
human righto iorues, the Special  Rappo r t ru r  fe l t  i t  use fu l  to  r e f l e c t  t he  findinym
o f  t h e  C o m m i t t e e  aa followrt

(a) Minrns

(1) The widespread UIO of mix%em in the Panehir valley during the nine yenrs
of  confl ict  reprerente  the  major  impediment  to  recons t ruc t ion  effort0 in  that
region. Three  tyyer of miner planted  in  t h e  valley have been fclentifisdl
trip mineta, prerrure mine0 and wave mines, T r i p  m i n o r  conrist  o f  a  h a n d
grenade placed on 8 wooden rtick dr iven into thr  ground.  The grenade’s
detonatinq  p i n  io a t t a c h e d  t o  a thin “ t r i p”  wire , riggod at  enkle  height  above
the ground, Although trip miner are the most numerous  found in this valley,
they do not present major problems to domining  toema, T h e  first ctep i s  t o
burn the 1 round cover in area8 rurpected of harbouring these minea, thereby
r x p o o i n g  t n r  gronador  a n d  t h e i r  t r i p  wireu, The  wire ic then careful ly  cut
and the  grenade deact ivated, Prelreure minea, made of plastic,  are mainly
planted around Afghan Government and Soviet military inetallatione,  and along
paths  leading f rom mountain  parres to  mil i tary  poets. Althouyl~ their
detection by mean6  of convrntional  equipment ir extremely ha8ardou8,  once
the i r  locat ion is  ident i f ied ,  they are  easily removed and deactivatsd by
unrcrewing  the plastic detonating plug, The thi rd  category,  wave mines ,  is
the  mo8t dt:licato  and dsfftructive of  the  ant i -personnel  drJOEi, A wave mine
conri#te  o f  a  series o f  7  t o  1 2  mine6 placed centripetally  a r o u n d  a  c e n t r a l
tranoiotorised  bat tery-powered detonat ing device . They  a re  t r i gge red  by
vibrationr the sound of a voice may be enough to detonate them, Fortunately,
relatively few of these mine8 were ueed and moot of them htlve been pltir.ed only
a r o u n d  Soviet  m i l i t a ry  i n s t a l l a t i ons  o r  l e f t  beh ind  by S o v i e t  h e l i b o r n e  troopa
af ter  h igh mountain  asxaulta,

(2 )  No t  previouely  m e n t i o n e d  are t h e  mines c o n s t r u c t e d  by t h e  oppooition
movements themselves, The major i ty  of theme, comprieiny  C4 exploeive  P l a c e d
in mrtal cans and uoually  detonated by a prerrure device, have been removed
from the Panahir  val ley. Howwor, ufnce aome  o f  t h e  e l e m e n t s  o f  opposition
movemrnts who or iginal ly  placed thoee minor  have bren ki l led ,  the i r  loca t ion
io now unknown,

(3) In thie connect ion ,  the  Uni ted  Nationa Co-ordinator  for  Humanitarian and
E c o n o m i c  Aseistance  P r o g r a m m e r  R e l a t i n g  t o  Afghanirtan,  f u l l y  aware o f  t h e
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gravity of the situation,  conridera  that, “the problem of mine clearance will
require a major oo-ordinatod  international effort and an immediate
mobilisation  of resources by the donor community. The early ratabliahment of
central,  co-ordinat ing mrchanioms  in the  border areaa and ins ide  A f g h a n i s t a n
will be vital”,

(b) MPaical

(4) Medical care  i n  t h e  Panshir  va l l ey  ir p r o v i d e d  b y  t h e  milit!.ry u n i t s  o f
t h r  opporition  movementa. Medical  a id  is  general ly  adminis tered by hsolth
workerr wi th  bas i c  t r a in ing ,  occas iona l l y  supe rv i s ed  by  doctora. R e c e n t l y ,  IY.
non-governmental  organisat ion-trained graduator  of Pakis tan-based teaching
programmes  have  aswmed p o s i t i o n s  of medica l  responsibility  w i t h  these u n i t s ,
Generally speaking, each unit has no more than one small room used for medical
p u r p o s e s ,  w i t h  v e r y  limited rquipmont. Two uni t s ,  however,  h r v e  been
designated a8 providing more advanced  facilities, the  be t tor  equipped  handl ing
up to 30 in-patientr  per month,

(c) Educatian

(5) Educat ion  has not been  a prior i ty  in recent  timer in  t h e  Panahir  b@WJsC
of a small civilian population, Th@  return of the rofugoea makes it
i m p e r a t i v e  t h a t  a t t e n t i o n  s h o u l d  a g a i n  be d i r ec t ed  t owards  t h i s  v i t a l
eorvice, Before the warr there were two high schools (12 grades) serving 1 ho
valley, one in Bxaarak and the other in Rocha, Moat  vi l lages  had primary
echoole (afx gradea). At  the  t ime of evaluat ion,  there  was one pr imary
s c h o o l ,  i n  Anaba, bu t  i t  was  c lo sed  a f t e r  t he  t r oop  w i thd rawa l  o f  15  Ma>
1988. It has since reopened and at pr@srnt 30 pupils ar@ snrollecl  per clJfi:+*

(6) I n  Paryan v a l l e y  t h e r e  i s  o n e  s c h o o l  i n  Kawjan w i t h  o n l y  t w o  g r a d e s .  l’lw
s a m e  i s  t r u e  o f  b;afed Chir, I n  t h e  p a r a l l e l  vall@y o f  Darreh, t h e r e  ia c;~\(?
primary school and four secondary schools with two or three grades,

(7) The trachsrs ar@ members of the opposit ion movement with no prior
t e ach ing  experience, They receive  a  smal l  s t ipend i n  money or  in  kincl. Ff!W
b o o k s  e x i s t  in  t he  va l l ey .

VII, ECONOMIC, SOCIAL AND CULTURAL RIGHTS

108, D u e  t o  d i f f i c u l t i e s  i n  o b t a i n i n g  d a t a  conc@rning  e c o n o m i c ,  social ‘11~~ cult  !II*\:

r i gh t s  i n  Afghan i s t an , the Special Rapportaur lefers  tc the f irdt coxlso  I i dated
repor t  of the O f f i c e  of  the  Uni ted  Nat ions  Co-ordinntor  for Humanitar ian and
Economic Assistance Programmes relating to Afghanistan*, which stst.es  thnt, “ t h i s

a O f f i c e  o f  t h e  U n i t e d  Nationrr C o - o r d i n a t o r  fo r  Human i t a r i an  and  Econom

Assistance Programmer relating to Afghanistan, Firet consolidated report
(UNOCA/1988/1),  G e n e v a ,  Septembar 1983,
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firrt Conrolidrtecl Report reprerents  a fully collhborative  effort by the United
Nations ayrtcsm to compile a base line a#fieSamOnt of the rituation  in Afghanietan”,

109, The Speaial Rapportour haa considered the Oseontial finding6 of thie report,
but wae unable to chock the data presented sgainot  all elemonta  of the economic,
socia l  and cul tura l  rights as  conta ined in  the  re levant  Covenant  to which
Afghanietrn ie a party, However, he can confirm that the data presrntrd  in the
Report of the  Co-ordinator  largely  coincidr  wi th  hie  own findinge aecertained  over
several field miesions. The data were rlw aonfirmed by Government officials in
p r i v a t e  convert3ation8, by reprasentativeo of upocialJsrd  agenaies and
non-governmental organisationc, as well as by numerous eyewitneocer whose
impressiona  of the situation were published in the prerm,

110, In regard to the enjoyment of economic, racial and cultural rights, the first
consol ida ted  report conta ins  impor tant  drta concorning  agr icul ture ,  the  heal th
eiturtron, education and the problems o p the infrastructure of the latter. The
report aloo mention6  the humanitarian work of non-governmental organiration  for the
people of Afghanirtan  (see annew  5 to the report), The report aontoina relevant
proposala  for fmprovin9  the prerrnt  eituation, I t  9oeo w i t h o u t  seyinq  t h a t  t h e
implementa t ion  of al l  these  humani tar ian  proposals  requirer a aituertion  largely
free from violations of the moat barric  human righte, euch as the right to life, to
personal freedom and eecurity,  and freedom of movement, The raport rhowrr  that the
implementation of humanitarian principles muet be independent of yolitiarsl and
ideological motivationa if it is to be effective in a non-discriminatory manner,

1 1 1 ,  A g r i c u l t u r a l  p r o d u c t i o n  i s  an e s s e n t i a l  element f o r  supplying  t h e  p o p u l a t i o n
with food and supporting the rural economy, T h e  a g r i c u l t u r a l  situation  har b e e n
influrncod  by land reform plans  and decrees (see the report of the Special
Rappor teur  aonta ined in  document  E/CN,4/1955/21,  parao,  67  to  69) .

112, Tho firot conoolidated  report states that1 “in terms of agricultural
production the conrequencor  of the war have been dramaticl’j  levels of production of
major crops have steadily declined! wheat, the major staple, hao declined by almoet
one third)  cot ton  product ion  i s  52  per  cent  be low the  level6  of  10 years  agoI food
rhortapee  havr  increarrdj  t h e  l a r g e  d i s p l a c e m e n t  of  t h e  a g r i c u l t u r a l  p o p u l a t i o n
dur ing  the  n ine  yearr of  conf l ic t  have resul ted  in the abendonrnent  of  many farme)
war damage, lack of maintenance, mad neglect have severely reduced the efficiency
of the irrigation ryrtemr crucial to Afghan agriculture! and extenrivo damage to
forert  cover is repor ted  i n  many par ts  of  the  country (eapacially  in  the  provinces
of Paktie, Kunrr and Badghi),

113.  The coneolidated  report attempts rn reeesement  of the agricultural situation
in the verioua  regions of Afghanistan, A M  fer ar t h e  n o r t h e r n  p r o v i n c e s  a r e
concerned, it roemo  that the main war damage oonrirta of the destruction of
villageo  a n d  i r r i g a t i o n  ryeterns, an well BI the rhooting of livestock, Shortages
o f  l a b o u r ,  d r a u g h t  animals, fertilisers and pesticides were alro reported, The
eastern regionr  have witneassd  some of the heaviert  f iphting  of the war, This has
s e v e r e l y  affrcted a g r i c u l t u r a l  p r o d u c t i o n  d a m a g i n g  t h e  i r r i g a t i o n  rystem a n d
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dortroying villages and liveetoak, In t h e  cart a r n t r a l  provinaoa,  a  etrategiorlly
important region, wide porimotora  have been oleared of vegotrtion and home8 on
either ride of the main highway@, In the routhorn provinoee  the dirtriatr  of
Kahkrear,  Shah Walikot and Keshki Nakhud  have been badly dunaqed,

214, Ths firrt conrolidated report 91~0s a rucvey of thr health rervioer  in the
different region8  of Afghanirtan. I t  indicater,  intar al)& that many operational
direase aontrol progrmmeo hrvo been interrupted, that tuberoulosir  1~ on the rire,
that the incidence of malaria haa reaohed epidomia  levelm, that there is a high
prevalence of respiratory ailments and eye dirordera, a n d  tha t  safe Grinking  water
i s  i n  rhort supply, On top of all thir, there is the problem of tens of thouarnda
o f  dirabled perrons. A marked deterioration in the nation81  health atruature  hrr
6180 b e e n  raportsd, Wealth faoilitiee  in the cities have acntinued to function,
but mort of the run-oentres in rural areas havr been reported to be totally
Berttoyed,

115, It la reported that the nutritional rtatur of the population aa a whole io not
l larminq, but malnutrition among children ir ertimated  to be high, This har been
confirmed to the Speaial  Rapporteur at the Children’rr  Qenerrl Hospital in Kabul,
where r e f e r e n c e  warn  alao made to the rteady increaee in pricer for errentirl food,
At this junature, the firrt conrol idated report referr to  the  croru-border  heal th
care dirpenaed  inride Afghanistan by 8 number of non-governmental organisation8 and
organirationr  working with the opposition  movemontr  (ree 9 .11 of  the  first
consolidated report),

116, The first conrolidated report rtrter  in paragraph 10.28 “Over the  part 10
years, except in a few urban centrem, t h o  education ryatem h a s  p r a c t i c a l l y
c o l l a p s e d . Thir  is  particularly true for primary and secondary aa well  ar l i te racy
education  i n  r u r a l  area@ 0. Primary rchool  grors enrolment hae dropped from
about 3G par cent in 197811979 to about 18 per crnt in 198611987 . . . I n  a l l  areaa,
except  for  Kabul  c i ty , t eacher  t r a i n ing ,  voca t i ona l  t r a i n ing  and  un ive r s i t y
education are basically  non-existent”.

VIII * TERRORIGT  ACT8

117, During the period under review, the  Specia l  Rappor teur  learnt  o f  a growing
number of terrorist acts in Afghanistan and Pakistan,

118, In thir connection the Special Rapgorteur wirher to recall that t h e  question
o f  interna?.ional t o r r o r i r m  W&W  coneidored  b y  t h r  U n i t e d  Nationr  i n  Goners1 Arcembly
rorrolution  32/147  of 16 Docomber  1977 and wae referred to in the repor t  of the
uao Committee on International  Terrorism of 1977.r  The First Protocol
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A d d i t i o n a l  to  the  Geneva  Convmtione  o f  1 2  Augumt 1949‘ tak ing  in to  account  the
Declaration on Principlea  of International Law concorning Friendly R@lationr and
Co-operation A m o n g  Btator in accordance with thr Chartor of  the United Nationa,
procla ima that , “in cases n o t  coverod b y  t h e  Protocol  o r  b y  o t h e r  i n t e r n a t i o n a l
agreemrrnto, c ivi l ians  and combatants  remain undar  the  prot.cJtion and author i ty  o f
t h e  p r i n c i p l e s  o f  t h e  i n t e r n a t i o n a l  law” ( a r t i c l e  1). Article 51  o f  this P r o t o c o l
provides  for  the protec t ion  of  the  c iv i l ian  popula t ion , Indircriminate attacka, aa
descr ibed,  are  forbidden,  in particular actr or  threat@ of  violence  the primary
purpose of which i s  to  spread terror  among the civ i l ian  popula t ion ,  are
p r o h i b i t e d , A r t i c l e  5 2  p r o v i d e s  t h a t  attackr r h a l l  b e  l i m i t e d  rtrictly  t o  m i l i t a r y
o b j e c t i v e s ,

119, O n  1  A u g u s t  lQ8~ t h e  Republic  OS Afghanirtan  a d o p t e d  a  l a w  o n  torrorilm,  of
w h i c h  t h e  r e l e v a n t  paragraphr  read  au followat

A r t i c l e  3.1 A n y  peraon w h o  aroarainateo a  p o l i t i c a l ,  racial o r  r e l i g i o u s
p e r s o n a l i t y ,  a r e p r e s e n t a t i v e  o f  t h e  S t a t e  o r  a  t r i b a l  o r  e t h n i c  c h i e f ,  i n
c o n n e c t i o n  wi*:h t he  l a t t e r ’ s  gove rnmen ta l  o r  racial reoponribilitier,  fo r  t he
purpora  o f  unc’ormining  o r  werkoning  t h r  rovereignty  o f  t h e  people, r h a l l  b e
aentencrd  to  l i fe  impr isonment  or receive  the  death  penal ty  or  have ell  h is
p rope r ty  confircated,

Ar t i c l e  3,2 I f  t h e  p e r s o n s  rprcifiod  in  subpa rag raph  1  have  bren s u b j e c t e d  t o
phyrical  o r  psychological prersuru for the purpose  r a t  ou!: i n  subpa rag raph  1,
t h o s e  rorponsible  for s u c h  a c t s  s h a l l  b e  centoncod t o  imprisonment  f o r  three
t o  t o n  yeara,

A r t i c l e  4.1 I f  a  r e p r e s e n t a t i v e  o f  a  f o r e i g n  S t a t e  is aosascinatrd f o r
attempting to incite war or diplomatic tension between the Republic of
Afghanis tan and other  countr ies , t h e  a s s a s s i n  s h a l l  b e  srntonced  t o  l i f e
imprironment  or receive  the death  penal ty  or  have al l  h is  proper ty  conf iscated,

A r t i c l e  4,2 I f  t h r  perron  s p e c i f i e d  i n  subparagraph  1  h a s  been subjectad  t o
phys i ca l  o r  p sycho log i ca l  preaaure  f o r  t h e  p u r p o s e  s e t  o u t  i n  s u b p a r a g r a p h  1 ,
the  person responsiblts  for  ouch an act  shal l  be  sentenced to  impr isonment  for
th r ee  t o  t en  yea r s ,

1 2 0 .  I t  ie c l e a r  f r o m  thin  definit.ion  o f  t h e  A f g h n n  l a w  t h a t  a l l  membera o f  the
opposition movements are to be considered torroriete  within the meaning of thiu
ISW. They are  not  considorsd f reedom f ighters  or  combstents as  def ined in  the
Protocols to the Geneva Conventionr,

121. On tha basis of humanitarian law, the  Specia l  Rapporteur  would  descr ibe
terrorietr  81 t hose  who  ca r ry  o u t  act6 aga ins t  the  c i v i l i a n  p o p u l a t i o n  a n d  c i v i l
objective8 which are forbidden by humanitarian law, A c c o r d i n g  t o  t h i s  d e f i n i t i o n ,
terror i rm in  Afghanis tan and Pakirtan has  mul t ip l ied  dur ing  the  per iod  under
cons idera t ion , Ths  Specia l  Rappor tour  mrnt ioned in  h is  repor t  to  the  Qrneral
Aeoembly at  itc for ty-second srsrion (A/42/667,  para. 104) thst more than 4,000
c i v i l i a n s  h a v e  prrirhsd aa a  rorult  o f  actr o f  t e r r o r i s m , The Special Rapportstut
har perronally  witnrroed  revere1 victima o f  t h i r  k i n d  o f  terrorirm,
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122. Many innocent  civilianr  - m e n ,  w o m e n  and children - have been kil led by thip
kind of  ter ror ism, The Afghan Government ham informed the Special Rapportour of
the fol lowing act8 of  terror ism perpetrated i n  t h o  per iod Apri l  to  August  19881

The  UISO of heavy ar t i l lery and ground- to-ground mixriles against
adminis t ra t ive  buildinga  in  the towna snd vi l lages  and aghinet  places  of
worship  and cheritablo  inrtitutionor 4,15u cages of the UBO of mirrileo and
24 exploxione, caucing the bath of 945 civilian6 and 1,098 wounded including
187 children and 98 women,

D e s t r u c t i o n  o f  3  honpitalr,  8  mosques,  5 s c h o o l s ,  3 8 7  houses,  1 5 2  stores and
lQ5 vehicles (deatroyod or burned),

T h e  ume  of ~‘l3lue-pipe~~  mierilee  cawed t h e  dertruction  o f  5  MIO-21,  1  W-22,
3 W-7, 2 AN-32, 2 m-26, 1 IL-39 a i r c r a f t and 20 helicopterr,

123, Tho following terrorirt  incidenta may be quoted for the montn of
September lQ681

On 1 September 1988 a rocket attack on Kabul airport, which could be
c o n r i d e r e d  8~ an  ac t  w i th  strategic  aime, k i l l e d  Q c i v i l i a n r  a n d  w o u n d e d  29)

On 11 September 1988  a bomb blsat in a Kabul business centre killed and
wounded revernl peopler

On 27 September 1988 a rocket attack on L reridential  area of Eebul allegedly
k i l l e d  3 5  civiliana.

124, On the other hand, the Government of Pakistan claime that acte of terrorism
within  the  meaning of  humsnitarian  law arr) commit ted on i t s  ter r i tory ,

IX, CONCLUSIONS

1 2 5 ,  T a k i n g  i n t o  acc!oullt t h e  p o l i t i c a l  system a n d  t h e  s i t u a t i o n  OF c o n f l i c t ,  t h e
Sp~\cial  Rnpportour  recognises the will  of the Government of the Republic of
Afghan i s t an  to  improvs the  en joymen t  o f  c i v i l  and  po l i t i c a l  r i gh t s ,

126 ,  The  number  o f  po l i t i c a l  p r i sone r s  ha s  f a l l en  sha rp ly  a s  a  r e su l t  o f  va r ious
mraeuras, in  par t icular  the  amnesty  decrees  which have been enacted s ince the
i n c e p t i o n  o f  t h e  “ p o l i c y  of  n a t i o n a l  r e c o n c i l i a t i o n ” .

127, Leaving aside speculation on the motives for such a policy, the Sprcial
Reppor teur  recognises  tha t ,  in  genera l , there ie greater improvement  in the human
righta  situation i n  government-controlled areear However, allsgationr  o f  torture
e n d  i l l - t r e a t m e n t  of  prieonerr  o n  r e m a n d  a n d  p o l i t i c a l  p r i s o n e r s  are s t i l l  b e i n g
recaived. S u c h  allsgatianr  ara r e j e c t e d  b y  t h e  authoritiee,  O n  t h e  o t h e r  h s n d ,  i t
seems that the conditiona  of detention in Pol-i-Charkhi prison have improved1
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viait by the familiar  of yrironsrrr are allowed more froquantly, the n u m b e r  of
detainrrr per a011 ham bee:, reduce&  and the improvement in rrnitrry oonditionr is
notiaoable,

128, Reliqioua  libortier  for the T~lamic population are not rertricted.

129,  Dorpi to  continuour  attempt8  on the  part  of  t h e  Afghan Qovernment t o  p e r s u a d e
refugee8  to  return a n d  t o  faailitate t h e i r  r e i n t e g r a t i o n  i n t o  Afghan e o c i o t y ,  t h e
quoet hourrr  deriqned  to house roturninq rofuqers in the provincea  are generally
empty, with the exception of there in Kabul, Since the signing of the Geneva
Aqreomentr,  more than 5 million refugees have remained outside the country and it
ir alaimod that only 30,000 havcr  returned, The  reasons for the  fa i lure  to return
on the part of rofuqoer in Pakirtan  are ideological and factual1 i d o c l o q i c a l ,
inasmuoh II many refugee8 want not only oomplete withdrawal of Soviet troops, but
rho the abol i t ion  of the preeent Qevernment in  Afqhanirtanj  faotual ,  inasmuch aor
dorpi te  existing porribilitie8,  rrfugees fear the climate of inceourity in the
country and the extensive  p r e r o n c o  of mine, and oxplor iver  whioh represent  a
riqnificant threat to thrtr perronal rafoty, To datr, moat of tha minefiolds have
not been  detected, although both t h e  Soviet and the Afghan forcer powers maps of
the  mine f i e lda  l a i d ,

130, T h e  Conctitution  of t h e  R e p u b l i c  of  Afghanirtan h a s  entered i n to  fo r ce .
Several  of itr provir ionr  have been implemented  by law, some of which a lso  inc lude
t h e  U n i t e d  Nation@ h u m a n  riqhtr provicionr, T h e  p a r l i a m e n t a r y  i n r t i t u t i o n r
provided for in the Conrtitution  are functioning, The roprrsontativity of the
Afghan Parliament leema questionable, because of the nearly S mill ion rofugeee
abroad.

o f  troqpp

131,  The in ternat ional  communi ty ,  both  inrido  a n d  out r ide  the  United Nations, has
baen demanding for year8 the withdrawal of Soviet troop from Afghanistan, The
Geneva Agrromonte represent a very important condition for the exorcise by all
Afghans  of  t h e i r  r i g h t  t o  eolf-dotormiaation. Howovos, the T.enova  Agreements do
not  by thomrolves  guarantee  the  enjoyment  of  h u m a n  r ights . There are gape which
mrrst be  f i l l ed  by  a constructive human  rights po l i cy  e l abo ra t ed  by  a l l  t he  pa r t i e s
involved, including the opposition movements,

132, Many Afghan villages and hourres  have boon dootroyod  in the course of the
Soviet  troop withdrawal  and m8ny  c iv i l ians  havo boon ki l led  duo to  the f ight ing
tactic8  of the ogporition movemontr  and actr of retaliation, One 8iqn of a
humanitarian attitude was the joint appeal by Afghan c.nd oppoeition force8 to the
population of Kandahar to evacuate the city when fighting wae imminent,

133, The treatment of primonere  of war doer not meet provirionr laid down in tha
Qeneva Conventionr of 1949, Pcironorr are ured aa a means of bargaining and
exchanqo. The fate of around 313 Soviet roldierr  mitring in action ia otill
unclar i f  led. Afghan law coneidarr member@  of the opporition  movements torrorirts
and not combatants aa defined by tho Oonava  Convontionr,
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134. The planting of minor aonrtitutor  a throat to the right to life.

135, The Qoneva  Agreement8 indicate that the conflict in Afqhanirtan  is of an
international  nature, In the event that the total  withdrawal  of Soviet  t roops  does
n o t  atop the hoetilitier  between Afghan troops and the opporition  movomontl,  the
c o n f l i c t  w i l l  e v o l v e  f rom an  i n t e r n a t i o n a l  c o n f l i c t  to  an  i n t e r n a l  one, Thir c o u l d
create a new cituation  in regard to humanitarian law,

D. B of -Gpverw with m

136. The Afghan Government currently co-operates to a greater extent than before
w i t h  i n t e r n a t i o n a l  orqanisation8, in particular with the apeciali8od  l gencie8 of
the United Nation8 ayetern, with the Office of the United Nation8 High Commireioner
for Refugee8 and with the International Committee of thr Red Cross (ICRC).

137, The Spoaiol  Rapportour has boon informod that the Afghan Qovernment authorised
ICRC to visit prironr  in Kabul and the provinces in l ocordanco with its l 8tablishod
c r i t e r i a , ICRC is therefore bound to undertake anothrr virit to Pol-i-Charkhi
pr ison  in  accordance with i t s  e8tabli8hod  practice of repet i t ive  vi8it8,  In
fulfilling it8 humanitarian trek8 ICRC, with the co-operation of the Afghan
Government, has rot up in Kabul an orthopaedic rehabilitation centre and has just
oprned  a  su rg i ca l  hosp i t a l  w i th  a  capac i ty  of  6 0  b e d s ,

138, The Special Rapporteur har not encountered other example8  of co-operation
between non-governmental orqaniaationr and the Afghan Qovernment,  It appears that
non-governmental orqaniaation8 which are involved in providing arrirtance,  and
which have been of grrst help to the Afghan people in area8 not controlled by the
Qovornmont,  are reluctant, for idooloqical reasoner to co-operate with the prerent
A f g h a n  G o v e r n m e n t . This can be oeen from the fact that the rtaff of
non-governmental organisation8 do not always complete the nocoacary travel
fo rma l i t i e s  to  enter t he  coun t ry . When they enter the country clando8tinoly  they
are contravening Afghan law and are eubjoct to prooocution, It is roqrottablo that
the  nat ional  Red Crescent  socie t ies  in  Pakis tan and Afghanis tan are  not
co l l abo ra t i ng . According to the Secretary General of the Afghan Red Crescent
soc ie ty , an  offer in this regard has boon made without any responre so far.

139, Acco rd ing  t o  eetimatoe, the  number  of casual t ies  in  Afghanis tan s ince  1980 are
a8 followal c i v i l i a n  d e a t h s , ! mi l l ion!  Sovie t  losses ,  be tween 12,000 and 15,000.
No informat ion io avai lable  concerning the  lo88o8  suffered by Afghan troop8 or  the
oppos i t ion  movemont8~

140, The number of wounded in Pakistan hospitals and in Kabul is on the increase,
a8 are injuries resulting from minor. A8 regard8  arnputoor, for the ICRC
orthopaedic rehabilitation centre in Perhawar, Pakirtrn, a l o n e ,  oivilian amputees
from 1980  to August 1988 number 2,322, The total number of amputees in
Afghanistan, therefore, far exceeds thir figure.

/ . I ,
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141, Following the signature of the Qenova Agroomontr, acta of torrorirm within tho
meaning of the Firet Protocol Additional to the Qonrvr Conventions of 1949 hevo
caused I;\any death8 amongst innocent  civiliana,

142. The opposition movements bared in Pakistan and roprerontod by tho Alliance
have se t  up the i r  own “intorim  govornmont” and  isauod  a conrtitutional  ac t
c o n t a i n i n g  8 7  a r t i c l e 8 ,  which are pol i t ica l  diroctivsr, The opporition movement8
have not accsptod the offer of a cearo-fire  and 10 far have not been prepared to
e n t e r  i n t o  t a l k s  w i t h  t h e  prelrent Afghan  Qovornmentr On the  o ther  hand,  wi th in  the
f ramework  o f  it8 p o l i c y  o f  r e c o n c i l i a t i o n , the Afghrrn Qovornment har croated
so--cal led  “peace aonos”  and ‘@peace  provincesa’ on the barir of agroomento with local
commanderr, A now form of relf-government  ham beon developed in theoo  territories,
although the Afghan Govornmont is trying not to 1080 total roverrignty ovor them.

143, It is the hope of thr Special  Rapporteur that the opporition movements will
i nc reas ing ly  respect  human  right8 aa p r o v i d e d  for i n  t h e  I n t e r n a t i o n a l  B i l l  of
Human Rights,

144, The first consolidated report of the Office of tho United Nations Co-ordinator
for Humanitarian and Economic Aroirtanco  Programmes relating to Afghanistan, dated
September 1988, includrs  a survey of the actual rituation  in Afghanistan with
regard to  a  ;riculture,  heal th  and education, At the aamo time, it deecriboa  the
reality of the application of the economic, social a n d  c u l t u r a l  r i g h t s  r n e h r i n e d  in
the International Covonant on Economic, Social and Cultural Rights to which
Afghan ia tan  i s  a  pa r ty , T h o  finding8  correeponci to  t h e  s i t u a t i o n  r e f l e c t e d  i n
previous  repor ts  by the  Specia l  Reppor teur , The data  conta ined in this new repor t
indica te  tha t  the  economic , social a n d  c u l t u r a l  s i t u a t i o n  i n  t h o  c o u n t r y  h a s
deteriorated over  the years  o f  conf l ic t  and has  now become dramat ic ,

145.  In areas not under the control of the Goverxunont, non-governmental
organixat ions  are  able  to  supply  cross-border  heal th  care and aslristance to
ag r i cu l t u r e . However, i t  appea r s  t ha t  t he  a s s i s t ance  of  t h e  non -gove rnmen ta l
organisations  i8 sometimes tied to ideological prejudice8 which are not conducive
to  e f f ec t ive  co -ope ra t i on  w i th  t he  p r e sen t  Afghan  Governmrnt. Thie leada t o
cIiffi:*ulties  with the authorities rinco  employees of non-governmental orgenizstions
a c t i v e  i n  t h e  human i t a r i an  f i e l d  t end  t o  i gno re  gove rnmen ta l  t r ave l  r egu l a t i ons .

X, RECOMMENDATIONS

146.  The Specia l  Rappor teur  wishoe to  remind tho  Goneral  Aarrmbly that  h is  mandate
requires him also to make rocommendationa  concorning the restoration of human
r ights  “dur ing and af ter  tho withdrawal  of foreign troops”,  Since tho  human r ights
situation evolved after the Geneva Agreements  and the beginning of tho withdrawal
o f  S o v i e t  ?roope, the  fo l lowing recommondation8  dif fer  from thoro  contained  in
p r e v i o u s  reporto,
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A.

147. Tho poliay  of unnorty rhould be pursued, Rolearod  prironrrr  r h o u l d  bo rrrlly
fro& and not placed under ourvaillanoo  or hararrrod  following thrir roloaao.

148. Tho Government rhould BOO to it that grieonorr and dotaineor are not tortured
or  i l l - t r o a t o d  b y  r u b o r d i n a t e  bodies, Combatantr  rhould be trertrd  in conformity
with humanitarian law, in particular artiole 3 common to tha Geneva Conventiona of
1949,

1 4 9 ,  T h e  f a t e  of mirring  perronr s h o u l d  b e  invortigated,  in  pa r t i cu l a r  there
reported au miraing  under tho leaderchip of Prosidontr Noor Mohanunad  Taraki and
Hafirullah Amin,  up to 27 December 1979,

180, ICRC should be grantod full aocoaa  to all prlronr end dotontion contrw, a8
w e l l  a8 to  a l l  p e r s o n a  h o l u  there,

151, Opporition movomentr rhould trrnrmit map of tho minofloldr thoy hevo planted
to the United Nationr agencies which deal with thir problem,

152, Opporition movomentn rhould not conridor their prisonorr  hortagorl they should
rerpoct  humanitar ian law,  in par t icular  art icle ? common to tho Qenevcr Convontionr
of 1949, and rhould not, in conformity with the First Protocol Additional to the
Qonova Conventions, attack the civlllan population and aivilian  objoctivor  or
endanger tho liver of innocent civiliana, under any pretext whatroovorr in
particular they rhould refrain from indircriminato  actrfi

153,  The  principlor  of humanitar ian law arhould bo ful ly rerpectrd,

154. Inasmuch ae the Soviet troop withdrawal was an errontial condition for
r e s to r i ng  poaco i n  t h e  r e g i o n , it lrhould not be accompanied by actr of retaliation,
nor should it give rise to the planting of new mines,

155, All effort8 must be doployod to ond tho growing internal conflict by peaceful
moanrrr rogardlerr  of the ideological pooition  of tho variour partien involved,
Democratic  inrtitutione ehould replace there establirhed  undrr military rule, ThQ
use of do,aocratic  moans, gonuinoly froo oloctionr and a fully roproeontetivo
a&g&, would facilitate oolutions  to the conflict without further leers of
life, It ehould be temomborod that the naturo of tho conflict will change when
foroign troopa  havo withdrawn from Afghanistan, In  t he  in terven ing  period, the
barrr mupt bo laid down for a peaceful rettlomont betwoan the partiar to tho
intornal conflict, The eotting up of a panel to discuoo  the moana  of roaching ouch
a sottlomont murt take second place to tho imporativo neod for all rospon#iblo
Afghan partire to coma together unconditionally to discurr the nrodo of the country,
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158,  In the event  the  international  confl ict  evolver into an internal one,  the
bolligerento  rhould  be obliged to apply, an a minimum, t h e  provirionp  o f  a r t i c l e  3
common to the Geneva Convention6 of 1949. In this content, ICRC "may offer ita
cerviceo t o  t h e  p a r t i e s  t o  t h e  c o n f l i c t ” .

157 ,  A t  thie j u n c t u r e  it s h o u l d  slro b e  r e c a l l e d  t h a t  a r t i c l e  5  a l ,  2 (d )  o f  the
Statute8  and Rulea  of Procedure of the International Red Cr:ee and Red Crsrcent
Movement adopted in Geneva in October 1986, conform on ICRC the role “to rndeavour
at a11 timer - ae a neutral inrtitution  whore humanitarian work ir cP.rried out
particularly in time of international and other armed conflictu  or internal
rtrifo - to enaure the protection of and arrietance  to military and civilian
vict ims of euch eventr and of  the i r  d i rec t  resultcl’, The  implementa t ion  o f  thir
provirion could alro be ured to contribute to a reduction of the danger of an
internal conflict following the complete withdraw81  of the soviet  troope in
actiordance  w i t h  t h e  Geneva  Agreementa,

158,  Attent ion  is a lso drawn to  paragraph 02 of the  repor t  (E/CN,4/1988/25)  to  the
Commiseion  on Human Rights i n  which the Special Rapporteur recommended that in
port-war  Afghanis tan, i t  wi l l  be  eerential  to  adopt  concre te  meaeuree aimed at
oecuring the obrrervsnce of human righte, A pilot programme could be envisaged  and
Afghaniotan could become a tert caoe for the effectiveness of the advisory eervice,r
syrtem  of the United Nationr,

159, The  flrrt consolidated  repor t  o f  the  United  Nat ion6 Co-ordinator contain6 a
survey of  the  dramat ic  s i tuat ion regarding eiforte  to  apply economic,  social  and
c u l t u r a l  rights in  pa r t i cu l a r  I n  non -u rban  area@, The recognition and
implementation of a programme to alleviate relief needs and to begin the task of
rehabilitation and recovery of Afghanistan would be an important humanitarian
c o n t r i b u t i o n  t o  t h e  r e s t o r a t i o n  o f  a l l  h u m a n  r i g h t s  i n  t h e  c o u n t r y , rtfi
implementa t ion requires  the  co-opera t ion of  a l l  Governments ,  Uni ted  Nat ions
aqenciee, n o n - g o v e r n m e n t a l  o r g s n i z a t i o n s  a n d  p o l i t i c a l  forceu, i r r e spec t i ve  o f  t he
pol i t ica l  o r  ideological  d i f ferences  which may exis t  among them.  Humani tar ian law
and pr inc ip les  should be  exempt  f rom pol i t ica l  considerationa  and should  be
e f f ec t ive  ac ros s  bo rde r s .

160, T h e  question, of  who beare reeponeibility  for  having created the  humen  rightu
eituatiolr described in the country Jiea outside the scope of the present. report:,
The e tudy of  such B ques t ion  could  be  envisaged in the  fu ture ,  i f  so  reques ted ,
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APPENDIX I I

~P&.J,,.(QL&~~)I  The "Butterfly"  or I~Green  Parrot”  anti-personnol  bomblet
i8 most commonly diepeneed  from holicopterr  and mortara, and har been deployed
acroa$ Afghanir’an,  but in particular around the border routeo from Pakietan, Thi a
plantic mine hao an extremely low metallic rignature, and irr unique  in  tha t  i t  can
b e  d e t o n a t e d  b y  d i a i o r t i o n  t o  itr p o s i t i o n , such a s  be ing  k i cked  o r  hand l ed ,  and
rlro by accumulated praseure* It  her  no sel f -deotruct  or neutralizing  capabi l i ty ,
and being only 1.5 cm high ie easily covered by blown aand, graae, etc, I ts  ground
burot charge ir 40 g  of  l iquid  explos ive  and is thus  des igned to  maim,

T~~&.E?&.,PMJ&~MI  Thie a n t i - p e r s o n n e l  mine c o n s i s t s  o f  7 5 - 2 0 0  g  of explasivas
in an oblong wooden box, with a hinged lid overlapping,  and acting aa the preroure
p l a t e . A large number of booby traps can be used with theee  mines.

Typ.a..QZI..3L4  an~..Tygs..dO.r.....This  cylindti~sl  anti-@eraonnei  mint, wn Lc
iilWUAt.Ad  .hy. yr.:aB.a.UKt.a  .,...- tK~e.vire,.,..d.lrc.~sical._Or  .tWRQt.e  meane.,  .-The.  bQdy Qf the mint3
~.WOQL.JXI  iL.I~2.,.5 mL...dqpendti..a.n  . _tha..-lrngfh...a.~..ths  . . t@th.er curd, beore w8loding
with B Fange of 25 m, ..Thie...ty~e  ofi mine C.~UIQII sx.teneive  maiming,

Type. P.OMZ-2  I This  snti-personnel  mine  consist6 of CL wooden stnke w.ith a taut.
iron fragmentation body with six rows of fragmentation l ike A  hand grenade, w i t h  fi
cylinder of 75 g caet TNT, Th i s  t ype  o f  mine is d e t o n a t e d  b y  a t r i p  w i r e  and
g e n e r a l l y  i s  l e t h a l ,

Tygs. .Z’MY~  6 and. Typo 7 2 I This etandard anti-tank mine io circular shaynd and
iae B metall!c  c&se w i t h  either a prcsaure o r  k i l t - r o d  fu~r), Ths;ca  mi IIFR hRvs  An
a n t i - l i f t  fu84, The  charge of 5.3 kg is  capable  of  causing very ex!.enrii*+s  SUJW~S
to unarmoured vahiclee, such as trucka and Land Rovnrs.

TyQa . . . . zMT1BL . ..ThiE  .an.ti.,&xUc .m.hs. conkaim-8. thin...%hset steel. box, w i t h  a
;.,b..kg.rba,rus  in the ..lo#er  ..hUf c ..na.d....a..~.rssrauxe.  .f.uae .in the .iid se.ction.
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Typs-..  rn..:B  I Thiei  anti-tank mine consiatr of a wooJ+~?a  box approxlmatsly
;O x 30 cm, with wooden preerure bo&rds on the top, This type of mine can bo
easily altered, enlarged and booby-trappmd.

Type TS-50 and ..T/'lDI This circular plastic anti-perronnel mine is prerrure
detonated,  wi th  B main charge of  50 9# Large numberr  of them miner have been laid
on r u r a l  accegfi roncls  a n d  pathe,

TyJ&fl  . . s.Ek.33 1 T h i s  c i r c u l a r  plastic a n t i - p e r s o n n e l  m i n e  ir i r r egu la r ly
Contoured,  nnd it.~ low height  (3  cm) maker  visual  detection hard, Thie  type of
mine ha13 been widely deployed.

Typo V--691
;ive “hoLIal3”,

Thio bounding mine .ie . d.efcma~~~i~~.~~on.~
PL; by o..t.riy  .wirel....Tha  -rndadA.h4is-bvover

rplintere,  p r o d u c i n g  B lathol  caruolty  redi.u.s..of  i15....m+

I Tyyo ATI T h i s  nnti..tank  m i n e  i# n o n - m e t a l l i c  a n d  a n t i - l i f t ,

ibow
Typo ATI ‘I’llit; nun  rnc?t.nllic  nnt:i.  tank mine is preoeure  activsted,  with the
type AI' rnitlcy  pl~r:ocl bet.wr+an pressure plate6 nnd the main charge,

4 Tyye M14: Wiis smull  circulnt blast anti-gerrQnn*A.  mAnr. ir...of. . ..to.t.BLp.laEkiic
L:onot:  uction  wi t11 illLuyLu1  ylast;icr  f ulio, with ti charge. .of..2.8.  tcltry.1,

Typo MJ: ‘.rll  i I; Frngmantnt.ion  nnti..pnrconnel  mine in R rectangular case of cast
iI. lItiS it 4 0 0  Cl ('Ilitl'CjF l.lf.!t.Lill~t.~t.l by }>I t3SXUIU OL‘ PUlla


