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|, INTRODUCTION

1, At its forty-sscond session, the General Assembly, taking note of the report
of the Secrstary-General (A/42/328) entitled "FouibilltyD)Zg ® rtablirhingasiagle
Administrative Tribunal”, requested, by resolution 42/217 of 21 December 1987, that
he arrange for conrultationr smong Member States during the first half of 1988 to
examine the proporalr included in hi8 report and that ho invite the
Director-Gonersl of thr International Labour Organisation to be represented at
those consul tatiens . That Secretary-General was also requested to report to the
General Assembly at it8 forty-third session on the outcomr of those conrultationr
and to present proporalr designed {0 enable the Assembly to conclude its
consideration of the item at that session.

2, The present document constitutes the report to the General Assembly on the
consultations and sets out the proposals resulting therefrom. The docwnrnt
consist8 of three part8 and three annexes. Part |, Introduction, briefly
introducer the subject and the content of the report; part |I, Background, is #n
historical account of the Assembly's prior consideration of and decislons relating
to the subject since the Assembly's initial consideration »f it almost a decade
ago., Part |Il, Consultations, gives an account Of tho consultations among Member
States and the IL0O held, except for thr f£inai meeting, during the first half of
this year .
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3. Annex | contains, in separate columns, three verunions of the statute of the
United Nations Administrative Tribunal, The f£irst oolumn sets out tho existing
text, as found ia document AT/11/Rev.4) the second column sets out the revised text
as had boon proposed by the Becret:: y-General in hi8 report to the forty-second
General Assembly session (A/42/321, annex I.A, |Oft ecolumn); the third oolumn sets
out the revised tort resultiag from thr consultatioas, indiorting new or changed
portion8 (in comparison with the ® Xirting text) by underlining.

4, Annex || t0 the preseant report sets out, in the same format v annex |, three
versions Of certnin rules Of thr United Nations Administrative Tribunal proposed
for revision. The first column sets OUt the text of the ® XiB8tiag rules as in
document AT/11/Rev.4; the second column sets OUt the revised text as had been
proposed Dy the Secratary-General in his report tO the forty-second session of the
General Assembly (A/42/328, annex I.B, |Oft columa); the third oolumn sets out the
revised texts rorulting from the consultations, indiorting new or changed portions
(i» compariron with the ®  Xxirting tort) by underlining.

5. Annex ||| contains thr ® [onwntr of a draft resolution for the consideration of
the General Assembly. This draft constitutes a revision rorulting from the
consultations Of the ® arlier draft resolution suggested in ¢ report Of the
Secretary-General t0 the forty-second session Of the Gent.  Assembly (A/42/320,
annex I.C).

I1i. BACKGROUND

6. At its thirty-third session, in 1978, the General Assembly became concerned
that the jurisprudences Of the Administrative Tribunal8 of the International |Labour
Orgenisation and Of the United Nations wore diverging, whioh it feared might impact
uafavourably On the unity of the commoa system, and therefore requested the
Secretary-General and his colleagues on the Administrative Committee on
Co-ordination (ACC) to study thr possibility of @ rttilirhiag a single
admiaistrative tribunal for thr eatire common system (para.I.2 of resolution
337119 of 19 December 1978).

7. At it8 thirty-faorth wession, after having considered a report of the ACC
advising® V_)o@%@ﬂ’ immediatemergerofthe two® XiStingcommonsystem Tribunalshut
suggesting thr purposeful harmonisation and further development of their statutes,
rules and practices (see A/C.5/34/31, para. 13), the General Assembly reques=ed the
Secretary-General and “he ACC tO pursue such measures With 8 view {0 strengthening
the coOmmon aystem With the objective of ® vrntually ® rtabliahing a single tribunal
(decision 34/438 of 17 December 1979).

8. Pursuant to that decision, the S8ecretury--General ® ngagod in ® xtoaeivo
consultations during the next several years with 811 uvhe various organisations,
staff representative bodies and adminjstrative organ8 concerned. 1/ In particular,
the following were consulted: the ® xoautivo heads of all the common system
organisations, in particular ILO, 88 well a8 of the other organirationr
participating in the Unitrd Nutions Joint Stait Pension Pund (UNJSPF), the United
Nations Administrative Tribunal and the |LO Administrative Tribunal (ILOAT), the
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Registry of the International Court of Justice, the Federation of International
Civil servant8 Associations (FICS8A) and the Co-ordinating Committee of Independent
Staff Union8 azd Associations of th8 United Nation8 System (CCISUA), a working
group of thr Staff Management Co-ordination Committee (S8MCC) oOf the United Nation8
and the UNJSPF Board.

9. The proposals thur developed were submitted to the General Assembly at its
thirty-ninth session (A/C,8/37/7 and Corr.1). On the recommendation of thr Fifth
Committee, following consultations between its Chairman and the Chairman of the
Sixth Committee, thr Geaeral Arrombly decided to defer consideration of thr
Secretary-Gensral's report t0o its fortieth session and tO consider at that session
how to proceed with thr ® r8minrtion of the matter (decision 39/450 of

18 December 1984).

10. During the following ycrr (1988), the Secretariat held further consultations
with the ILO, whioh had rubmittrd corresponding proposals to its Governing Body.
The progrers achieved as a result of those consultations was noted in the report oOf
the Secretary-General (0O the fortieth session (A/40/471). At that session, the
General Assembly again decided to defer consideration of thr matter until its
forty-firrt session (decision 40/465 of 18 December 1988),

11, On the recommendation of the Fifth Committee, the General Assembly decided at
its forty-firrt session t0 defer consideration of the entire item on administration
and budqetary co-ordinatiom until it8 forty-second session (decision 41/447 of

5 December 1986). At that session, the Assembly took the decision referred to in
paragrapi 1 above.

12, Subsequent to thr 1986 report Of the Secretary-General on thix item, the ILO
Governing Body established e small tripartite working party tO consider che
proposed amendments tO the statutes of the two Tribunals. That group formulated
only a tew changes iNn the proposals relating {0 ILOAT (which had boon sot out in
tne right-hand column of annexes I.A and B to thr above-mentioned reports of the
Secretary-General)., At its 234th session, the Governing Body agreed that those
preliminary positions rhould be brought to the attention of the General Assembly,
which war don+ by iwans of thr Becretary-Gensral's report to the forty-second
session (A/42/328, paras, 9 and 56).

11« CONSULTATIONS

13, In accordance with the General Assembly's request that the Secretary-General
arrange for connultatioar on tho proposals, the Legal Counsel, on behalf of the
Secretary-General, addressed a letter on 22 February 1988 to the representatives of
all member States represented at Headquarters and to the Directer-General of the
ILO, indicating to them hi8 readiness tO arrange the consultative meetings. They
were invited to send representatives {0 attend an organisational mooting on

8 March 1966,

14. Fourteen consultative meetings, each announced in the Headquarter8 Journal.,
wore hold between 8 March and 7 Jily., The consultations had four distinct phases:
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an organisational Mooting, seven meetings for a first and then five meetings for a
recond reading of the report of thr Secretary-General t0o the forty-second session
of thr General Assembly (A/42/328), and a final mooting to review the conclurionr
reached during the second reading and to conclude the consultations.

1. Organisational meeting

15. At the organisational mooting hold on 8 March, the participant8 decided that
the Legal Counsel should chair tha consultations which, IN accordaace with the
instructions of the General Assembly, would moot only when otherwise unused
conference servicing facilities were avallable, except to the extent that it might
be possible (as proved to be the case for all of the second reading meetings) to
forego the use O f conference servicing facilities entirely.

16. The participant8 decided to schedule two consecutive readings of the report of
the Secretary-General (A/42/328), with the later one focusing on particular changer
to be proposed tO the texts governing the Uniteld Nations Tribunal. It was also
decided thrt, in addition to the ILO, the Executive Secretary of the United Nations
Administrative Tribunal, the Registrar Of thr ILO Administrative Tribunal and the
Secretary Of the Committee on Applications for Review Of Administrative Tribunal
Judgements (the Review Committee) should be invited to be represented at the
consultative meetings. Invitations to thorn were dispatched by the Legal Counmrl on
17 March. While the UNAT Executive Secretary and the Secretary of the Review
Committee were able to attend a number of the consultative meetings, the ILOAT
Registrar war unable to do so because of time, geographical and fiscal constraints,
am he explained in a 25 March letter to the Legal Counsel. |t was emphasized that
the purpose Of the conrultationr was an informal exchange of views, with the
understanding that delegation8 would not be bound by positions taken.

2. Firat reading

17, The first reading, which consisted of a review Oof the 8 section8 and

28 subsections of part Il of the report of the Secretary-General, took place at the
second through the eighth consultative meetings, between 5 April and 10 May. At
those meetings, the participants concentrated on the alternative8 set out in the
commentary included in the report of the Secretary-General (A/42/318,

paras. 11-99), with some consideration Of the proposed revisions to the UNAT
statute, am met out in amex I.A of the report. At the completion of the first
reading, aninforma summary of the views @ DDDDDWLQ and tentative conclusions
roached was distributed to the participant8 by the Secretariat; the availability
upon request of that summary war alro announced in the Journal.

3. Sscond reading
18. The second reading, which concentrated on tho proposed substantive revisions

to the governing instruments of UNAT am set out in annexes I.A and B to document
A/42/328, ® nOOmMpas8sOd the ninth through thirteenth consultative meetings, which
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took place between 1 and 29 Juno 1988 in tho Legal Counsel Conference Room, At
those meetings the participants considured the rtatutory and rule revisions
proporrd by the Secretary-General and the reasoning for them as contained in the
commentary part of the report, as well as the discussions thereon during the first
reading, The conclurionm of the second reading are reflected In the third column
of annexes | and Il and in annex Il to the present report. Throughout those
meetinga, and in particular at their conclusion, informal compilation8 summarizing
the texts tentatively agreed co were prepared by the Secretariat and distributed to
the participants? the availability of the final summary was also announced in the
Journal.

4. Review meeting

19, The fourteenth and lart consultative meeting was held on 7 July 1988, At that
meeting, the informal summary of views expressed and conclusion8 reached during the
second reading was reviewed by the participants.

20. One State representative expressed the view that the informal sumrary of the
recond reading contained formulation8 and decisions that differed impermissibly
from those contained in thr informal summary of the first reading and did not
reflect certain objections raised during that reading, He also expressed his

understanding that the second reading had been intended merely as a drafting
exercise.

21, A recond State representative expressed the view, which was shared by another
such representative, that the informal summary accurately reflected the views
expressed and conclusions reached during the second reading, and that the latter
had not been intended either as a review of the conclusions of the £irst meeting or
as a mere drafting exercise.

22. In view of the objection raised, it was agreed that any substantive
disagreements with the views prevailing at the consultations would be duly recorded
and reported in the present report. In accoirdance with that decision, the
following disagreements with the revised text of the UNAT statute thrt emerged from
the second reading, as set out in the third column of annex | tuv the present
report, are noted for the Assembly's information:

UNAT statute reference Disagreement expressed with

(a) Article 3, para. 1 Requirement that ™mvibunal members have
held high judicial office or have
comparable juridical qualifications;

(b) Article 3, new para. 2A Requirement that the
Secretary-General’s consultation8 with
regard to preparing a list of
candidates to b® considered for
appointment to the Tribunal &« ould
include conrultationr with : tff
representative organs)
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UNAT atatute reference Risagresment ixpressed with

(C) Article 2, new para. 2A(a) Extension of Tribunal's jurisdiction
to iaclude certain "officiale", i.e.,
non-staff members, appointed by the
General Ammembly to remunerated pomtm
with the Organisation (e.g. Chairman
of ACABQ; Chairman and Woo-Chairman
of ICS8Cy JIU members))

(d) Article 9, now para. 1A D.letion Of thr words "in erceptional
circumstances" fyom the penul timate
sentence of the curreat text (MoO
art. 9, para. 1),

(e) Article 1 2, para. 1 Extension of tho present 30-day time
period to a 90-day one for submitting
an spplication for a revision of a
Tribunal judgement bared on the
discovery of a faat of a decisive
nature.

23. In order to furthes ® mmimt the General Assembly in itS consideration of
changer to the statute of UNAT, am reflected inannex | to the preseat report,
certain substantive conulusions relating to thorn that emerged from the consultative
meetings are identified in the following paragraphs.

24, With respect to the now draft article 2 hia. it was understood that the
procedure proviled for %hereim would not be fully useful to the United Nations
until the recognition of Tribunal judgements by national courts could be achieved,
possibly through @ multilateral convention or a series of bilateral agreemsnts with
thr Organisation. It is therefore suggested in paragraph 8 of the draft General
Ammembly resolution asnnexed to the present report (annex Ill) that the
Secretary-General be requested to undertake a study of that questionm.

25. It was the view Of the participants that, in order to relieve the Tribunal am
much am possible of spplications or requests that are "frivolous or otherwise an
abuse of process”, the ® [XIXISOXMY rulemot outinparagraph 3of article7for
barring much appeals ® hould be maintained with a minor change, and mhould also be
supplemanted by a throat that costs might be imposed on the applicant by the
Tribunal pursuant to proposed now paragraph 2B of article 9.

26. Theparticipantswere in ® groomontt hat theSecretary-Generalmightbe
required to perform specifically all judgements of the Tribunal, except if the
Tribunal's crder is one that might seriously interfere wich him powers relating to
the composition of thr SBecretariat, by requiring the reinstatement, assignment or
promotion of a staff member (moo art. 9, para. 1A)., At present, paragraph 1 of
article 9 provides that the SBecretary-General must al waysS be given the possibility
of paying monetary compensatiom im lieu of specific performance.
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27. Wth respect to the termnology used to describe the limts on the amount of
conpensation to be awarded to successful claimants under paragraphs 1A and 2 of
article 9, it was noted that this mght be defined in a proposed new paragraph 4 of
that article. Asthe Tribunal has al nost never nade any awardsthat reached the
specified limts, and as the Tribunal will maintain the power to exceed the limt
by stating its reasons for so doing, it is not expected that sucha change woul d
have any financial inplications. That same paragraph would al so provide forthe
rei mbursement of national income taxes in the event that these are inposed on the
conpensation awarded, so as to maintain equality of conpensation between those

of ficials whose Governnents have agreed, pursuant to the Convention on the
Privileges and Imunities of the United Nations, to exenpt themfromtaxation on
their United Nations salaries and other emolunents, and the officials ofthose
Governnents which have not so agreed.

28. Wth regard to the review of Tribunal judgenents, provided for in article 11
ofits statute, the participants felt that no extensive changes were required.
However, the follow ng inprovenents were proposed

(a) Though the grounds for review specified in paragraph 1 of article 11 were
sufficient and need not be expanded (except in one mnor respect), those grounds
could be nq;e clearly stated and therefore the paragraph should be slightly
restructure

(b) The time-limts for the subm ssion of applications to the Review
Committee Were in need of clarification and it was suggested, as reflected in
paragraph 12 of the draft resolution set out in annex Ill to the present report
that arequest to that effect be made to the Commttee:

(c) The review procedure provided for in article 11 ofthe statute ofthe
Tribunal shoul d be brought to the attention of applicants by the Executive
Secretary of the Tribunal when comunicating a copy of its judgement to them and
this is to be recommended by paragraph 11 ofthe draft resolution. For the same
reason, the rules of procedure of the Review Committee should be included in the
bookl et containing the statute and rules of the Tribunal, and this is to be
reconmended by paragraph 10 of thedraft resolution. (Simlar suggestions had been
made by the Review Cormittee in the past.) 27

29. Wth regard to a possible extension ofthe article 11 review procedure to
judgements concerning United Nations Joint Staff Pension Fund cases, as had been
proposed by the Secretary-General in his report to the forty-second session of the
Ceneral Assenbly (A 42/328, para. 92), the participants were concerned that this

m ght cause the Review Committee and possibly the International Court ofJustice
(xcJg) to be seized of applications involving pension disputes, which neither woul d
be conpetent to deal with. Consequently, there was agreement, in spite of the
prior recomendation of the Pension Fund Board, 3/ to exclude the possibility of a
post-j udgenment review of Pension Fund cases, on the understanding that such

j udgenents woul d therefore continue to be final and without appeal. The conpetent
organs (such as the Pension Fund Board, the Secretary-Ceneral or the executive
heads of other organizations that had agreed to the submission of pension fund
cases to the Tribunal, as well as the General Assenbly) would therefore in al
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cases have to comply with sueh judgements, Which is in conformity with the advisory
opinion of the International Court of Justice in respect of the Effect of Awards of
Compensation Made by the United Nations Administrative Tribupal (see 1.C.J, Reports
1954, p. 47).

30. As t0O the recommendation contained in paragraph 2 Oof resolution 957 (X) that
neither States nor the Secretary-General ® [1[0&; topresent Oral statementsinanICJ
proceeding on a request fOr an advisory opinion concorning an Administrative
Tribunal judgement, for the reason that individual applicant8 might not be able to
participate in that phase of such a proceeding, the participant8 felt that the
General Assembly rhould withdraw that recommendation in view Of the criticism that
thr lack of an oral proceeding could hinder the judicial process of the ICJ. 1It is
therefore suggested, a8 reflected in paragraph 4 of annex 111 to thr present
report, that the Assembly withdraw its earlier recommendation and leave it to the
ICJ t0 determine its own procedures in particular cases.

31, No coanclusion was roached as to whether to propose to thr General Assembly
that the consideration of candidates fOr appointment to the United Nations
Administrative Tribunal rhould remain with the FiZth Committee Or be assigned to
the Sixth Committee.

32, It is hoped that the results of the conrultationr, as reflected, respectively,
in the third column of annexes | and Il of the present report, as well a8 in

annex |||, will enable the General Assembly to conclude its consideration Of this
item at the current session, a8 foreseen In paragraph 1 (¢) of resolution 42/217.

Notaa

1/ See the reports submitted to the thirty-sixth and thirty-seventh sessions
of the General Assembly (A/C.5/36/23 and A/C.5/37/23). An extensive account of the
entire conrultationr appear8 in the report submitted at the forty-second session
(A/742/328, paras. 4-7).

2/ See para. 7 of the Report of the Committee on Application8 for Review of
Administrative Tribunal Judgements, A/AC.86/36, dated 27 October 1987.

3/ See pau. 92 (a) of document A/42/328 and Qfficial Records of the General
(A/39/9 and Corr.l), para. 121 and
annex | X.

/oo




PRESENT TEXT
(AT/11/Rev.4)

as adopted by the General Assembly
by resolution 351 A (IV) on

24 November 1949 and amended by
resolution 782 B (VIII} on

9 December 1953 and by resolution
957 {X) on B November 1955

ARTICLE 1

A Tribunal is established by the present
Statute to be known as the United Nations

Administrative Tribunal.
ARTICLE 2
1. The Tribunal shall be competent to

hear and pass judgement upon applications
alleqing non-observance of contracts of
employment of staff members of the

Secretariat of the United Nations or of the
terms of appointment of such staff members.
The words “contracts” and “terms of
appointment” include all pertinent

requlations and rules in force at the time of
alleged non-observance, including the staff
pension regulations.

2. The Tribunal shall be open:

(a) To any statf member of the
Secretariat of the United Nations
even after his employment has
ceased, and to any person who has
succeeded to the staff member's
rights on his death;

{b) To any other person who can siiow
that he is entitled to rights under
any contract or terms of
appointment. including the
provisions of staff requlations and
rules upon which the staff member
could have relied.

ANNEX |

STATUTE OF THE uNITED NATIONS
ADMINISTRATIVE TRIBUNAL

REVISED TEXT PROPOSED BY
THE SECRETARY-GENERAL

as set out in Annex I.A of the report
submitted to the 42nd General Assembly
session (A/42/328)

(ESTABLISHMENT)
ARTICLE 1

A Tribunal is established by the present
Statute to be known as the United Nations
Administrative Tribunal.

(COMPETENCE)
ARTICLE 2

1. The Tribunal shall be competent to
hear and pass judgement upon applications
alleging non-observance of contracts of
employment of staff members of the
Secretariat of the United Nations or of the
terms of appointment of such staff members.
The words *contracts” and “terms of
appointment” include all pertinent
requlations and rules in force at the time of
alleged non-observance, including the staff
pension regulations.

2. The Tribunal shall be open:

fa} To any staff member of the
Secretariat of the United Nations
even after his employment has
ceased, and to any person who has
succeeded to the staff member’'s
rights on his death;

{b) TO any other person who can show
that he is entitled to rights under
any contract or terms of
appointment, including the
provisions of requlations and rules
upon which a staff member could
have relied.

REVISED TEXT RESULTING FROM INFORMAL
INTER-SESSIONAL CONSULTATIONS

to be presented to the 43rd General
Assembly session by the Secretary-Generai

ESTABLISHMENT
ARTICLE 1

A Tribunal is established by the present
Statute to be known as the United Nations
Administrative Tribunal.

COMPETENCE
ARTICLE 2

1. The Tribunal shall be competent to
hear and pass judgement upon applications
alleging non-observance of contracts of
employment of staff members of the
Secretariat of the United Nations or of the
terms of appointment of such staff members.
The words “contracts’ and “terms of
appointment” include all pertinent
regulations and rules in force at the time of
alleged non-observance, including the staff
pension requlations.

2. The Tribunal shall be open:

(a) To any staff member of the
Secretariat of the United Nations
even after his employment has
ceased, and to any person who has
succeeded to the staff member's
rights on his death;

(b} To any other person who can show
that he is entitled to rights under
any contract or terms of
appointment, including the
provisions of regulations and rules
upon which a staff member could
have relied.
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PRESENT TEXT
(AT/11/Rev.4)

3. In the event of a dispute as to
whether the Tribunal has competence, the
matter shall be settled by the decision of
the Tribunal.

4. The Tribunal shall not be
competent, however. to deal with any
applications where the cause of complaint
arose prior to 1 January 1950.

REVISED TEXT PROPOSED BY
THE SECRETARY-GENERAL

2A. The Tribunal shall also be
competent to hear and pass judgement upon:

(a) Applications alleging
non-observance of the terms of
appointment of any person appointed
by the General Assembly to a
remunerated post with the United
Nations;

(b) Applications alleging
non-observance of the contracts of
employment of any other person
employed “y or performing services
under c :.cract with the United
Nations, if the terms of his
employment or contract provide for
the competence of the Tribunal;

{e) Applications alleging
non-observance of contracts of
employment of persons employed by
any recognised entity created or
managed by officials of the United
Nations, provided national courts
are precluded from exercising
jurisdiction.

Paragraph 2 of this article shall apply,
mutatis mutandis.

3. In the event of a dispute as to
whether the Tribunal has competence, the
matter shall be settled by a decision of the
Tribunal.

[ARTICLE 2 BIS

The Tribunal shall also be competent to
decide, at the request of the
Secretary-General, on the validity of any
financial claim by the United Nations acainst
a Person referred to in subparagraph 2(a),
2A{a} or 2a(b) of article 2.)

REVISED TEXT RESULTING FROM INFORMAL
INTER-SESSIONAL CONSULTATIONS

2A. The Tribunal shall also be
competent to hear and pass judgement upon:

« {a) Applications alleging
non-observance of the terms of

appointment of any person appointed
by the_General Assembly to a
remunerated post with the United

Nations;

b) Applications alleaing
non-observance of the contracts of
employment of any other person
employed by or performing services
under_contracts _with the United
Nations, if the terms of kis

employment or contract provide for
the competence of the Tribunal;

{c) Applications alleging
non-observance of contracts of
employment of persons employed by
any recognised entity created or
managed by officials of the United
Nations, provided national courcs

are precluded from exercising
urisdiction.

Paragraph 2 of this articlz shall apply
mutatis mutandis.

3. In the event of a dispute as to
whether the Tribunal has competence, the
matter shall be settied by a decision of the
Tribunal.

ARTICLE 2 BIS

The Tribunal shall also be competent to
decide, at the request of the
Secretary-General, on the validity of any
financial claim by the United Nations against
a person referred to in subparagraph 2ta),
2a{a) or 2Aa(b) of Article 2, in_cases where
yecofemonies due the Organization by
administrative action is not feasible.

. See also paragraph 22 of the report.
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PRESENT TEXT
{AT/11/Rev.4)

REVISED TEXT PROPOSED BY
THE SECRETARY-GENERAL

ARTICLE 2 TRES

1. The Tribunal shall, in respect of
applications alleging non-observance of the
Requlations of the United Nations Joint Staff
Pension Fund arising out of decisions of the
United Nations Joint staff Pension Board,
have the jurisdiction specified in the
Regulations of the Fund. Articles 11, 11 bis
and 12 shall apply, mutatis mutandis(, except
to the extent that the member organization of
the Fund concerned otherwise specifies].

2. The Secretary-General shall
conclude a special agreement with each member
organization of the Fund which has accepted
the jurisdiction of the Tribunal in Joint
Staff Pension Fund cases.

(ADVISORY OPINIONS)

{ARTICLE 2 QUATRO

The Joint Panel established by
paragraph 3 of article 11 bis may, at the
request of the Secretary-General taken in
consultation with members of the
Administrative Committee on Co-ordination,
give an advisory opinion on any general legal
question of interest to organizations
applying the United Nations common system of
staff administration and the terms of
appointment referred to in paragraph 1 of
article 2. Individual members of the staff
and representatives of recognized staff
representative organs shall be allowed, under
rules established by the Panel, to
participate in the proceedings on the basis
of which such an opinion is given.]

REVISED TEXT RESULTING FROM INFCRMAL
INTER-SESSIONAL CONSULTATIONS

ARTICLE 2 TRES

1, The Tribunal shall, in respect of

applications alleging non-observance of the

Regulations of the United Nations Joint Staff

Pension Fund arising out’ of decisions of the

United Nations Joint Staff Pension Board,

have the jurisdiction specified in the

Regulations of the Fund.

2. The Secretary-General shall
conclude a special agreement with each member

organisation of the Fund which has accepted

the jurisdiction of the Tribunal in Joint

Staff Pension Fund cases.
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PRESENT TEXT
{AT/11/Rev.4)

ARTICLE 3

1. The Tribunal shall be composed of
severn members, no two of whom may be
nativnals of the same State. Only three
shall si1t in any particular case.

2. The members shall be appointed by
the cencral Assembly for three years, and
they may be reappointed; provided, however,
that of the members initially appointed, the
terms of two members shall expire at the end
ot one year and the terms of two members
shall «xpire at the end of two years. A
member appointed to replace a member whose
term ot office has not expired shall hold
office for the remainder of his predecessor’s

term.

. The Tribunal shall elect its
int and its two Vice-Presidents Erom

S members.

The Secretary-General shall provide
h e nal with an Executive Secretary and
sucr  -r-r staff as may be considered

REVISED TPXT PROPOSED BY
THE SECRETARY-GENERAL

(COMPOSITION)
ARTICLE 3

1. The Tribunal shall be composed of
seven members Who shall normally bLe persons
who hold or who have held high judicial
office and who should preferably have
experience in international administrative or
labour questions, no two of whom may be
nationals of the same State. Only three
shall sit in any particular case, but a
fourth may serve as an alternate who may only
participate in decisions if another of the
members is unable to do soO.

2. The members shall be appointed by
the General Assembly for three years, and
they may be re-appointed. A member appointed
to replace a member whose term of office has
not expired shall hold office for the
remainder of his predecessor's term.

2A. The General Assembly shall appoint
or re-appoint the members from among a list
of candidates compiled by its President after
appropriate consultations with Member States,
with the executive heads of the organizations
with which special agreements pursuant to
article 14 or to paragraph 2 of article 2 bis
have been concluded. and with staff
representative organs.

5. The Tribunal shall elect its
President and its two Vice-Presidents from
ameng its members.

3. A member of the Tribunal may only
be dismissed on the ground that he is
unsuited for further service, as determined
unanimously by the other members and decided
by the General Assembly.

REVISED TEXT RESULTING FROM INFORMAL
INTER-SESSIONAL CONSULTATIONS

COMPOSITION
ARTICLE 3
o 1. The Tribunal shall be composed of

seven members wWho hold or have held high
judicial office or have comparable juridical

qualifications _and who should preferably have
experience in__international administrative or
labour _questions. NO two members of the
Tribunal shall be of the same nationality.
only three shall sit in any particular case,
but a fourth may serve as an alternate who
may only participate in_decisions if another
of the members is unable to do_so.

2. The members shall be appointed by
the General Assembly for three years, and
they may be r-e-appointed. A member appointed
to replace a member whose term of office has
not expired shall hold office for the
remainder of his predecessor’s term.

*2A. The General Assembly shall appoint
or_re-appoint the members from candidates
submitted by the Secretary-General. The
Secretary-General shall prepare his list from
among _candidates nominated by Member States,
after he has conducted appropriate
consultations with Member States, with the
executive heads of the organizations with
which special agreements pursuant to
Article 2 tres or 14 have been concluded, and
with staff representative organs.

5. The Tribunal shall elect its
President and its two Vice-Presidents from
among its members.

3. A member of the Tribunal may only
be dismissed on the ground that he is

unsuited for further service, as determined
unanimously by the other members and decided

by the General Assembly.

* See also paragraph 22 of the report.
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5. No member of the Tribunal can be
dismissed by the General Assembly unless the
other members are of the unanimous opinion
that he is unsuited for further service.

6. In case of a resignation of a
member of the Tribunal, the resignation shall
be addressed to the President of the Tribunal
for transmission to the Secretary-General.

This last notification makes the place vacant.

ARTICLE 4

The Tribunal shall hold ordinary
sessions at dates to be fixed by its rules,
subject to there being cases on its list
which. in the opinion of the President,
justify holding the session. Extraordinary
sessions may be convoked by the President
when required by the cases on the list.

ARTICLE S

1. The Secretary-General of the united
Nations shall make the administrative
arrangements necessary fo' -<he functioning of
the Traibunal.

2. The expenses of the Tribunal shall
be borne by the United Nations.

REVISED TEXT PROPOSED BY
THE SECRETARY-GENERAL

4. In case Of a resignation of a
member of the Tribunal, the resignation shall
be addressed to the President for
transmission to the Secretary-General. This
last notification makes the place vacant.

(SESSIONS)
ARTICLE 4

The Tribunal shall hold ordinary
sessions at dates to be fixed by its rules,
subject to there being cases on its list
which, in the opinion of the President,
justify holding the session. Extraordinary
sessions may be convoked by the President
when required by the cases on the list.

(ADMINISTRATIVE  ARRANGEMENTS)
ARTICLE 5

0. The Secretary-General shall provide
the Tribunal with an Executive Secretary and
such other staff as may be considered
necessary. The Executive Secretary and other
staff shall be appointed and the conditions
of their appointment shall be settled in
consultation between the Tribunal and the
Secretary-General. The Executive Secretary
and his staff shall be responsible only to
the Tribunal in the exercise of their
functions.

1. The Secretary-General shall make
the administrative arrangements necessary for
the functioning of the Tribunal.

2. Subject to special aqreements
concluded pursuant to article 2 tres or 14,
the expenses of the Tribunal shall be borne
by the United Nations.

REVISED TEXT RESULTING FROM INFORMAL
INTER-SESSIONAL CONSULTATIONS

4. In case of a resignation of a
member of the Tribunal, the resignation shall
be addressed to the President for
transmission to the Secretary-General. This
last notification makes the place vacant.

SESSIONS
ARTICLE 4

The Tribunal shall hold ordinary
sessions at dates to be fixed by its rules,
subject to there being cases on its list
which, in the opinion of the President,
justify holding the session. Extraordinary
sessions may be convoked by the President
when required by the cases on the list.

ADMINISTRATIVE ARRANGEMENTS

ARTICLE 5

0. The Secretary-General shall provide
the Tribunal with an Executive Secretary and

such other staff as may be considered
necessary. The Executive Secretary and other

Staff shall be appointed and the conditions
of their appointment shall be settled in

consultation between the Tribunal and the
Secretary-General. The Executive Secretary
and his staff shall be responsible only to
the Tribunal in the exercise of their
functions.

1. The Secretary-General shall make
the administrative arrangements necessary for
the functioning of the Tribunal.

2. Subject to special aqgreements
concluded pursuant to article 2 tres or 14,

the expenses of the Tribunal shall be borne
by the United Nations.
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ARYICLE 6

1. Subject to the provisions cof the
presest Statwte, the Tribunal shall establish
its rules.

2. Toe roles shall isclode provisions
concerning:

{a) Election of the President and
Vice—Presidents;

b} Composition of the Tribunal for its
sessions;

{e) Presentation Of applications and
~ne procedure t 0 be followed 1n
respect t 0 them;

{d) Intervemtion by pEr.- to whom tbe
Tiibunal is open under paragraph 2
af article 2. whose Ii ghts may be
af fect ed ty the rudgement;

EEVISED TEXT PROPOSED BY
THE SECRETARY-GEMERAL

ARTICLE 5 BIS

1. YithitsS agreememt, a permanest ASSesSsor
may be appointed to assist the Tribemal and,
i appropciate arrmmpeimmwts can be made
therefor, be may perfors similar fumctioms i n
reiationl O the Administrative Tribmmal of

t he International Labour Orgamisation.

2 The function of the Assessor shall be to
sabmit i writing to the Tribumal am
independest and objective anmalysis of
applications submitted to || taking into
account specially the case law of the
Tribunal as well as that of the Intermatiosal
Labour Organisation and, as appropriate, that
of other internatiomal administrative
tribunals. Submissioss of the Assessor shall
be published together with the judgement to
which they rel ate.

. The rules comcerming the selection of
the Assessor, the terss of his appointmast
and “is participatiom is proceedings shall be
establisled after appezcpriate comssltations.

{RLES)
- 6

1. Subject to the provisioas of the
preseat Statute, the Tribsaal shall establish

its ruoles.

2. The rules shall inciwde provisions
concerning:

ta) Rlection of the Presideat and
Vice-Presidents;

{a') Selection, teras of appointaent and
functioning of the Assessor;

(b Coq:ositinnof the Tribumal for its
Sessli ons;

{c) Presentation of applicatioms and
the procedure t 0 be followed in
respect { O them;

(d) Intervention by persoms t 0 whom the
Tribunal .5 open under paragraph 2
of article 2. whose raghts may he
affected by t he judgement;

REVISED TEXT RESTLTING FROM INFORSAL
INTER-SESSIOSAL COIMSOLYATIORS

- 6

1. Subject to the provisioms of the
present Statute, the Tribumal shall establish
its rules.

2. The rules shall inclwde provisims
concerning:

{a) Election of the President amd
Vice—Presideats;

(b) Composition Of the Tribumal for |t S
sessions;

ic) Presemtation Of applications and
the procedure {0 be followed i n
respect to thems;

ta) Interventi on by persoms t 0 whom the
Tri bunal 1s open under paragraph 2
or 2a of arcicle 2. whose rigms
may be affected by t he judgement;
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te) Bearing, for purposes of
information, of persons to whoa the
Tribunal is open under paragranh 2
of article 2. even though they are
oot parties to tme case;, and

generally

{f) Other matters relating to the
functioning of the Tribumal.

ARTICLE 7

1. An applicatiom Shal| mot be
receivable —.less the persos comcerned has
previcusly submitted the di Spute t 0 the j 0i Nt
appeals body prowided fOr in the staff
requlations amd t he | att er nas communicated
its opinion {0 the Secretary-General, except
uhere the Secretary-Gemeral and the applicant
bave agreed { O submit the application
directly | O the Mministrative Trabunal.

2. In the ewent of the joint body's
recommendations being fawourable to the
application submittedto it. amd im SO far as
this is the case, an application to the
Tribamal shall be receivable if the
Secretary-General has:

REVISED TEXT PROPOSED BY
THE SBCRETARY-CENEBAL

te) Bearing, for purposes of
inforsation, of individuals, staff
representative organs and other
entities {persoms to whom the
Tribunal is open under paragraph 2
of article 21. even thoogh they are
not parties to the case;

{f) Procedures relating to applications
or disputes submitted eader
paragiapb 2A of article 2;

{{g) Procedures relating to claims
submitied snder article 2 bis;})

{h) Procedures relating to applications
submitted under article 2 tres;

[1i) Procedures relating to the gqiving
of advisory opinions purseant to

article 2 goetros}

(3) Expeditioss procedutes relatimg to
applications sader article 12;

tk} Award of costs pursaant to
oaragraph 28 of article 9:; and

geaerally

(1) [(f) ) Other matters relating to the
fuactioning of the Tribomal.

(CONPLAINTS)
AFTICLE 7

1. Ar applicatios submitted
to paragraph 1 of article 2 shall mot be
receivable unless the applicant has
previously subeitted the dispute (O the joiat
appeals body prowided f ar in the Staff
Regulations and the latter has mminted
its opinion to the Secretary-General, emcept
where the Secretary-Geseral and the applicant
have agreed to submit the application
directly { O the Tribamal.

2. In so0 far as the recommsendations made

by tbe joint body are favourable to the
applicant, an application shall be receiwable
if the Secretary-Gemeral bas:

BREVISED TEXY BESULTING FROM INFORMAL
INTER-SESSIONAL CORSULYATIORS

It) Bearing, for purposes of
information, of individeals, st aff
representative organs amd other
entities, even though they are not
parties to the case;

Procedures relating to applicatioss
oz dispetes subwitted uoder
paragraph 22 of article 2;

-
-
-

Procedures relating to claims
sshmitted mnder article 2 bis;

8

(b} Procedures relatisg to applications
subhmitted ander article 2 tres;

tions L]
applications ender article 12:

=

hward of costs O
paragraph 22 of article 9: and
generally

C

(1) Octher matters relating to the
fusctioming of the Triowmal.
—
ARTICLE 7

1. An applicatioa sebmitted poz Suant
to paragraph 1 of article 2 shall =mot be

receivable unless tbe applicamt has
previously subwitted the dispute to the joimt
appeals body provided for in the Staff
Regulatioas and the latter Las comsmicated
its opinion to the Secretary-Geaeral. emcept
where the Secretary-Gemeral amd the applicant
bave agieed to Submit the application
directly to the Tribuaal.

2. In 0 far as the recommendatjons
made by the joint body are favouwrable to the
applicast, am applicatios shall be receiwvable
if the Secretary-Gesesal bas:
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(a) BRejected the recommendations;

{b) Pailed to {ake any actios within
t be thirty days following t be
cosmunication of the opinion; Or

tc) Failed to carry out the
recomsendations W thin thirty days
following the cosmomication of t he
opinion.

3. In the event that the
reconmendations sade by the joint body and
accepted by the Secretary-General alr €
unfavourable {0 the applicant. amd in so far
as thisi S thbe case. the applicatiom shall be
receivable, unless the joint vody unanisously
considers that it i S frivolous.

4. An application shall not be
receivable unless it is fil ed within ninety
days reckoned from t he respective dates and
peciads referred to an paragrapn 2 abowve, Of
within nipety dayS reckomedfrom tbe date of
the commmication ofthe j 0i Nt body®s 0pi ni on
containing recommendations unfavourable t O
the applicant. |f the circumstance rendering
t he application receivable by the Tri bunal ,
pursvant to paragraphs 2 or 3 abowe, | S
anterior to the date Of annocuncement of the
first sessiom of the Tribumal, the time |imt
Of minety days shall begin {0 run from t bat
date. mevertheless, the Said time |init on
hi s behalf shall be extended t 0 one year | f
the meirs 0f 2 deceased Staff member or the
trustee of 2 Staff member who i S not in a
posaition to wanage his owm affairs, file the
application in t he name Of thesaid staff
menber .

5. I N amy particular case t he Tribunal
may decide to saspend the provisions
reqgardingtive | i M tS.

6. The filing Of an application shall
not have the effect Of suspending the
execution of the decision contested.

7. applicatioms may be filed in any of
tue five official languages of the United
Nations.

REVISED TEXT PROPOSED BY
THE SECRETARY-GENERAL

(a} Bejected the recosmegdations;

(b) Fail ed t0 vake any actiom within
t he thirty days followimg the
~osmonication Of the opinion; a

tc) Fail ed t 0 carry out the
recommendations within the thirty
days following t he commmmication of
t he opinion.

3. In so far as the recommendations sade

by the joint body and accepted by the
Secretary-General are unfavourable t~ the
applicant, the application shall he
receivable, unless che joint body wmamimously
considers that it is clearly devoid of any

- O f - -

4, An application shall not be
receivable wess it is filed within ninety
days reckoned from the respective dates and
periods referred to in paragraph 2 abowe. Of
within ninety days reckoned from the date of
the communication 0f the j 0i nt body's opinion
containing recommendations unfawourable {0
the applicant. Newertheless, the said time
limit on his bebalf shall be extended to ome
year if the heirs of a deceased staff member
or the trustee of a staff member who is not
ina position t0O manage his oun affairs. file
the application in the name of t he sai d staff
member .

{4A. An application pursuant to
article 2 bis shall be submitted to th:
1ribunal within one year af t €I the clair to
which it relates has arisen.}

<. Inanyparticul ar case the Tribunal
zay decide { O suspend the provisioas
regarding tir limits.

6. The filing Of an applicatiom shall
not have tkeffectof suspending the
execction Of the deci Si on contested.

7. Appiications may be filed in any of
the official Lanauages Of the General
Asseably.

BEVISED TEXT RESULTING FROM TNFORMAL
INTER-SESSIONAL CORSULTATIONS

(a) Rejected the recomsendations;

{b) Failed to take amy actiom within
the thirty days following the
commgnication of the opinios; or

tc) Failed t0 carry out the
recommendations within the thirty
days following the commmmicatiom Of
the opinion.

3. In so far as the recommendations
made by the joint body and accepted by the
Secretary-General are unfavourable to the
appl i cant, the application shall be
receivable, .mless the joint body onanimously
coosiders that it | S frivolous Or otherwise
an abose of process.

4. An application shall sot be
receivable unless it iS filedwthin ninecy
dzys reckooed fra the respective dates and
periods referred t 0 i n paragraph 2 above, Or
withan Ninety days re-koned fromthe date of
the comsonication of the j 0i Nt body®s opinion
containing recomsendations oafavourable {0
the applicant. Nevertheless, the said time
limit on bis behalf shall be extended to one
year i f the peirs 0f a deceased staff member
or the trustee of a staff member who is not
in a position to manage his owm affairs, file
the application in the name of the said staff
wmesber. thersore, in cases where the
Secreta y-GCeneral has proposed to a
prospective applicant that he Jdelay the
Submission of an applicatios pending the
} of the Tribunal on another
application raisimg S| M [ ar issves, the
Tribenal shall appropriately suspead these

4A. An applicatiom purscamt to
arcicle 2 bis shall be submitted to the
Tribunal within ome year after the claim to
which it relates mas ari sen-

5. In any particul ar case the Tribunal
may decide to sospend the prowisioms
regarding time limits.

6. The filing Of an application sball
not bave the effect of suspending the
ex=cut’ x. ofthe deci sion antested.

7. Application may be filed in ary Of
the Of ficial ianquages Of the General

Asseably.
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ARTICLE 8

The oral proceedings 0f tbe Tribunal
shall be held in public uniess the Tri bunal
deci des t hat emceptional circuastances
require t&tthey be held in private.

ARTICLE 9

1. | f the Tribunal finds that the
application i S well founded, it shall order
ehe rescinding of ehe decision contested or
t & specifi c performance of tbke obligation
invoked. At the same time the Tribunal shall
fix the amount of compensation t0 be paid to
the applicant for the injury sustai ned should
t he secretary-General, with t hirty days of
the notification of che judgement, decide, in
the i nterest of the United Wations, that the
appl i cant snall be compensatedWi t hout
furtheraction beinc t aken in his case.
provi ded that such compensation shall not
exceed the equivalent Of twd> years* net ODase
salary of the applicant. The Tribumal may,
bowever, i || exceptional cases. when it
congiders it justified, Or der the payment Of
a higher indemmity. A stat-t of the
reasons for the Tribunal's decision sbhall
accompany each such order.

2. Should the Tribunal find that the
procedure prescribed in the Staff 2=julations
or Staff Rules has not been observed, it may,
at the request of the Secretary-General and
prior t0 the determination Of the merits,
order the case remanded fOr institution or
correction of ehe required procedure. Where
a case is remanded, the Tribunal rmay order
the payment of compensation, NOt t0 exceed
the equivalent Of three months® net base
salary. to the applicant for sweh loss as ny
have been caused by t he procedural delay.

REVISED TEXT PROPOSED BY
TP SECRETARY-GENERAL

(ORAL PROCEEDINGS)
ARTICLE 8

Tne Oral proceedings of the Tribunal
shal | be hel d in public unless the Tribunal
decides that excepticnal circumstances
require that they be held in private.

{SGBSTANTIVE POMERS OF THE TRIDBOUWAL)
ARTICLE 9

1. If tbe Tribunal finds that an
application is wexl founded, it shall order
tbe rescindina Of tbhe cecision cootested Or
the speci f i C performance Of t be obligation
i nvoked.

|[A |f an ozrder made pursuaat t 0
paragraph 1 of this article im respect of am
appl i cati on submitted pursuant to paraaraph 1
of acticle 2 rescinds t be separation or
requires the reinstatesent Of a particolar
assignment of tbhe applicant, the Tribonal
shall at the same time fix the amount of
compensation t 0 be paid to the applicant for
the injury sustai-ed should t be
Secretary-General, withinthizty days of the
notification Of the jidgement, decide, in the
interest of the Unitel Mations, that t he
applicant shal | be compensated without further
acti on being taken i n hi S case, provided that
such compensation shall normaliy not emceed
the equivalent of taree years® net emoluosents
of the applicant. The Tribumal may, howewver,
when it considers it justified. order the
paysent of a higher indemnity. A statement of
the reasons for the Tribunal's decisiom shall
accuspany each such order.

2. Should tbe Tribunal find that tt.:
procedur e prescribed i N the pertinent
regulations and rul es haS not been obserwed,
it may, at the request of the

retary-Genefal and prior to the
determination Of the merits, order tbe case
r-manded f Or i~stitution Or correction of the
required procedure. where a case i s remanded,
the Tribanal may order the payment of
compensation to the applicant for such | oss as
may have been causedby the procedural delay.

REVISED TEXT RESULTING FROM INFORMAL
INTER-SESSIONAL CONSDLTATIORS

ORAL PROCEEDINGS
ARTICLE 8

The oral proceedings Of the Tribunal
shal | be beld in public uniess the Tribunal
decides that exceptiomal circumstances
Tequire that they he beld in private.

SUBSTANTIVE PONERS OF THE TRIBUSAL
ARTICLE 9

1. |f the x-ibonal fir*< that an
application i S well founded, . shall order
the rescinding Of the decision contested Or
the specific pertormance Of the obligation
invoked.

* 1A. If an order made pursvant to
paragraph 1 Of this article in respect Of an
application submitted pursuant to paragraph 1
of article 2 rescinds the separatiom Or
requires the reinstatesent, prosotionm Or a
particular assignment of the applicant, the
Tribunal shall at the same time fix the amount
of compensation to be paid to the applicant
for the injury sustained should the
Secretary-General, within thirty days Of the
notification Of the judgement, decide, in the
interest Of the United Batjons, that the
applicant shall be compensated withoat further
action being taken in his case, provided that
such compensation shall norsally mot exceed
the equivalent of two yeirs®' net emoluments of
the "plicant. The Tribunal say, howewer,
when |t comsiders it justified, order the
payment of a higber indemmity. A statesent of
the reasoms f Or the Tribonal’s decision shall
Accompany each such order.

2. Shuid the Tribonal find that the
procedu-e prescribed i N the percinent
requlations and rales has not been observed,
it may, at the reqguestof the
Secretary-General and prior to the
determination of the nerits, order the case
remanded forinstitution or correction 0f the
required procedure. Where a case i S rsmanded,
the Tribunal may order the payment of
compensation, SOl to exceed the eguivalent of
three months® Net emoluments, to the applicant
for soch loss as may have been caused by the
procedural delay.

hd see also paragraph 2z of the report.

Lt obug
LU AT ]

YOL/8W/Y



(ﬂ/l]./‘e' 4)

3. In all applicable case:.
compensation shall be fixed by toe Tribumal
amd paid by the United Bations or, as

apgropriate, by the specialized agency
participatingunderarticl e 1s.

ARTICLE 10

1. The Tribunal shall take all
decisions by a majority vote.

2. Subject t 0 t he provisions of
articles 11 ang 12. the judaements of the
Tribunal shall be final and without appeal.

3. The judgements shall State the
reasons on which they ar e based.

2A. If the Tribunal fimds the

application well founded in whole or in part,
a if it considers that a point of law of
exceptional importance | S raisedby it, it
may avard to the applicant compensatioa for

-r -y incurred by
hlmlnw:wiu;theptoeedluginth
Tribunal.

28. If the Tribumal finds the
applicaticen cl early &oi d of any chamce of
success it may, if It considers it
appropriate, reqguire the applicant to pe; the
costs incurred by the Tribunal and the
respondent, but not exceeding the eguivalent
of one month’s net esoluments.

3. In all applicable cases,
compensation stall be fizxed by the Tribmmal
and paid by the respondent [Gaited NMations
or. as appropciate. by the specialired agency
participating under arcticle 14).

4. Wberever in this article a
compensation of payment limit is stated in
terms of “pet emoluments” for a specified
period, the amocunt of the limit shall be
calculated on the basis of the applicant‘s
current emolusents or his final emoluments
before separation, taking into accoumt those
esoluments that are specified for determining
the amomnt of a Termination Indemnity uader
the Staff Bequlatioas, and sball be subject
to the reisbursemsnt of any natiosal income
tax that say be isposed or. the compensation.

(JODGENENYS
ARYICLE 10

1. The Tribunal shall take all
deci si ons by a majority vote.

2. Subject to the provisions of
articles 11. 11 bis and 12, the jodgements Of
the Tribunal shall be final and without

appeal.

3. The judgements shall state the
reasons on which they are based.

BEVISED TEXT SESULTING FROM INPORMAL
INTER-SESSIONAL COMSULTATIONS

2h. 1f the Tribunal finds an
application, or a request uader article 12,
well founded in whbole or im part, it may
award to the applicant compensation for the
hecessiry costs reasonably incurred by hie in
pursuing the proceedings in the ¥ribumal.

28. If the Yribunal finds an
application, or request umder article 12,
frivolous OI otberwise an abuse of process it
may, if it considers i { appsopriate, require
thealicanttomthemwudlq
the Tribunal and Tespos t, but not
mdggmginlmofmeu:h'anet
emplubents.

3. In all applicable cases,
compensation shall be fimed by the Tribunal

and paid by the responden!.

4. wherever in this article a
mtimorwn-itnm
terns Of "net emoluments”™ for a specified
period, the amount of the limit shall be
calculated on the basis of the applicamt’s
current emolusents or his final emoluments
before separation, taking into account those
esoluments that are specified foc determining
the amoont of a Termination Indesnity uader
the Staff Regalations, and sball be subject

to the reisbursement of any national imcome
tax that may be imposed oa the compemsation.

——
AFTICLE 10

1. The Tribunal shall take all
decisions by a majority wote.

2. Subject to the prowvisions of
uticle 11 and 12, the judgements of the
Tribonal shall be final and without appeal.

3.  The judgements shall state the
reasons on which t hey are based.
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4, The judgements shall pe drawn up,
in any of the f| re official 1aaguages of the
Onited Mations, i N two Ori gi nal S. which shall
be deposited in the @ MO*OM+ of the
Secretariat of the United Bations.

5. A copy of the juigesent shall be
communicated to each of t he partiesinthe
case. Copies shall also »e made available on
request tointerested persons.

ARTICLE 11

1. If a merber State, the
Secretary-CGeneral or the person in respect of
whom a judgemenc has been r endered byt he
Tribunal (including anyone who has succeeded
to that. person®s rights om his death) objects
to the judgement on the ground that the
Tribunal has exceeded its jurisdiction or
competence Or that the Tribunal has failed to
exercise jurisdiction vested in it. or has
erred on a question oflaw relating to the
provisions Of the Charter oftbe United
Kxitions, Or has committed a fundamental error
1n procedure Whi ch bas occasicaed a failure
of justice, soch member State, the
Secretary-General or the person concerned
wmay, within thirty days from the date of the
judgement, make 3 written application tothe
Committee established in paragraph 4 Of this
article asking the Committee t0 request an
advisory Opi ni on of the Imternational Court
of Justice a? the matter.

REVISED TEXT PROPOSED BY
THE SECRETARY-GEMERAL

4. The judgements shall be drawem ¢,
inany of tbeofficial languages of the
General Assembly, in two Ori ginal s. which
shall be deposited i N tbe archiwesof tbe
Uni t ed Batioms.

5. A copy of the judgement shall be
commonicated to each Of the parties i N the
case. Copies shall al SO be made available on
request t0 interested per-,

(REVIEN OF JUDGEMEMTS AT REQUEST OF STATES)
ARTICLE 11

1. |f a member State objects to a
judgement on the ground that the Tribunal has
exceeded its jurisdiction or competence Or
has erred on a question of law relatimg to
the provisions of the Charter 0f the United
Nations Of any otber r el evant international
treaty. such State may. within thirtp days
f romthe date of the judgement, nBke a
witten application te the Tribunal askina
the Committee established by paragraph 4 of
this article to reguest an advisory opinion
of the International Court Of Justice om the
matter,

HEVISED TEXT RESULTING FROM INPORMAL
INTER-SESSIONAL CORSULTATIORS

4. jodgements shall be drawn up,
in any of tbe off|C|aI languages nf tle
General assembly, in two originals. which

shall be deposited in the archives of the
United Mations.

5. A copy of the judgesent shali be
commonicated to each of the parties in the
case. Copies shall also be made available on
request to interested per-,

REVIER OF JUDGEMEWTS

ASTICLE 11

1. In respect of any judgesent of the
Tribunal. a Member State, the
Secretary-General, or the person in respect
of whom a judgement bas been rendered by the
Tribunal (incloding any one who has succeeded
to thatperson's rights on his death) may, by
a witten application filed with the
Secretary of the Comsmittee establisbed
pursuant t 0 paragraph 4 of this article, ask
the Committee t0 request an advi sory opinion
of the Intermatiomal Court of Justice om
whether the Tribunal in that judg had:

(a) exceeded | t S jurisdiction or
coapetence;

) failedto exercise jurisdiction
vested in it;

{c) erred On a question Of law reiating
to the provisions Of the Charter Of
the United Bations or any other
rel evant international treaty; or,

(@) coamitted 3 { ondamental error i N
procedure which has occasioned a
failure Of j ustice.
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PRESENT TEXT
{AT/11/Rev.4)

2. Wthin thirty days fra thereceipt
of an application under paragrapk 1 of this
article, theCommittee shall deci de whether
or not there is a substantiatbasis for the
application. |f the Committee deci des that
sach a basis exists. it shall request an
advisory opinion of the Court, and the
Secretary-General shall arrange to transait
to twe Court eme views of the person referred
to in paragraph 1.

3. If mo application is wmade under
paragraph 1 of this article, or if a decision
to request an adwisory api nim has not &en
ta&en by tbe Committee, Wi thin the periods
prescribed in this article, tbejudgement Of
the Tribunial shall become final. In any case
in which a requesthas been made for an
advi sory opinion, t he secretary—General shal |
either give effect to the opinion of the
Court Or reguest the Tribumnal tocnvene
specially in order emat it shall comfirmits
original judgement, Of give a new judgement,
inconformty wieh tbe opinion of the Court.
If not requestedto convene specially the
rribunal shall at its nutsession cnfia
itsS judgement Or bring it i Nt 0 conformity
with the opinion of the Court.

REVISED YEXT PROPOSED BY
THE SECRETARY-GEMERAL

2. Uthin thirty days from the recei pt
of an application under paragraph 1 of this
article. the Committee shal| decide whethex
or not there is a substantial basis for the
application; it may for this perpose request
the advice of the Review Panel establisbed by
paragraps 3 of article 11 bis. if the
Committee deci des that such a basis ai sts.
it shal|l request an advisory opinion of the
Court, and the Secretary-General shall
arrange { 0 transmit to tbe Court the views of
the person in respect of whom the judgement
bas been rendered by the Tribomal {imcluding
any one who has succeeded { 0 that persoa'’s
rights a hi S death).

3. |If ne application is made ueder
paragraph 1 ofthis article, or if a decision
to request an advisory Ni Ni M bas not been
t aken by che Committee Wit hi N the periods
prescribed in this article. the judgement of
t he Tribunal sball become final- In amy case
in which a request bas been made for an
advi sory opinion, t he Secretary-General sball
eitber give effect to the apinimof tat
Court or request the Tribanal {0 convene
specially in or&rt& itshall confirm its
ori gi nal judgement Or (i ve a new judgement,

i N conformity with the opinion of the Court.
| f not reguested to conwene specially t he
Tribunal shall at it S next session confirm
itsS judgement Of brimg it i Nt 0 conformity
with the apini m of the Court.

REVISED TEXY RESULTING FROM INFORMAL
INTER-SESSIONAL CORSOLTATIONS

2. The witten applic.:ziom referred to
1n paragraph 1 of this arficle shall he
submitted Wi thin 30 days fratbe date of the
judg t. The Secretary of the Coammittee
shall process the application W t houl unduwe
delay, and transmit it to the Cosmittee.
Within tNirty days Of such transsissiono the

Cammittee shall decide whether O NOt there
i S a subsvantial basis for the application,

2A. In the event that the Committee
decides that there is a substantial basis f Of
the applicatiom, it shall reguest an advisory
opinion of the Internatiomal Court of
Justice. If suech a reguest is made, the
Secretary-General shall transait to the Court
the «ocumentation required by Ariicle 65(2)
of the Statute of the Court, and shall also
submit {0 the Court DI'S own wiews MINE
application, as well as those of the person
in respect of whows the jodgement has been
rendered by the Tribunal tincludino any one
who has succeeded to that persom’s rights on
hi s death).

3. |f oo application | S made uvnder
paragraph 2 of this article, orif a cecision
t 0 reguest an advisory opini... has NOt been
taken by the Committee Within the periods
prescribed in this article. the judgement of
the Tribunal shall become final. In any case
i N which a request bas been made fOr an
advisory opinion., the Secretary-General shal |
either give effect to the apinimof the
Coort or reguest the Tribusmal o -
specially in orderthat it shall confirm its
original judgement or give A new judgement,
in conformity witb the opinion of the Court.
If Dot requested to convene specially, t he
Tribumai shal|l at itsS next sessiom confirm
itS judgement Of bring it i Nt 0 conformity
with the api ai m of the court.
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AT/11/Rev.4)

4. For the purpose of this article. a
Committes | S established and authorize? srder
paragragh 2 Of Article 96 of the Crarter -c
request advisory opinions Of the Court. The
Cosmittee shail be composed Of t he wevter
St at es the representatiwves 0Of which hawe
ser7ed ON the General Committee Of the =cse
recent regular sessi on of the Gereral
Assenbly. The Committee shall neet ato=-ve?
Xati ot s Headquartecrs amd shal|l estaslisn .«s
owr. roles.

5. IF any case i n which award of
compensation has been sade by the Trifunal ir
favour of the person coocerned and the
Committee has regaested an advi Sory opic:or
under paragrapd 2 ofthis article. the
Secretary-General, if satisfiaa that such
persen will otherwise be handicapped ir
protecting his interests. shall withan
fifteen days of the decision to request ar
advisory opinion nake an advance payment t.
nim Of one third of the total amount of
compensation awarded by the Tribunal les-
such termination benefits, i f any., ac have
al ready been paid. Such advance payment
shall be made on cnditi mthat. wienin
thirty days Of the actinof the Tribural
under paragraph 3 of this article. such
person Shal | pay back to vhe United wations
the amount, i f amy. by which the advance

¢ emceeds anysum to whick he i s
entitled i n accordamce with the opinion Of
the Court.

RKEVISED TEXT PROPFOSED BY
THE SECNETARY-GENMERAL

4. Forthe purpose of tmis article. a
Committee | S est abl i shed and asthorized vader
paragcaph 2 Of Article 96 of the Charter tO
request advi sory opinion=s cf the Conrt. The
Committee shall ke composed of the Member
St at es the representatives Of whick have
served on the General Committee of the most
recent requiar SESSion Of the eneral
Assesbly. The Comsittee shall meet at United
Nati ons Aeadquarters and shal | esecablish jts
owr. rules, including defimations Of the tin
Limts prescribed ir paragraphs 1 and 2 of
this article-

S. In any case in which an a=ard of
cazpensat | 0N has been made oy the Tribwnal i n
favour of the person concerned and t he
Committee haS requested an advasory opinion
under paragraph 2 Of this article, the
tespondent, i f satisfied tSat such persca
«31% ot herw se be handicapped i N protecting
tlr interests, shall within fifteen days o€
“he decision t 0 request an advisory opinion
T24% an advance payment tohiw Of ome third
f %% total amount Of compensation asarded
Ly the Tribunai | €SS suck termination
te-efits, | f any, aS have already been paid.
Such advance payment shall be made om
~rcAition that. within thirty days of the
actionOf the Tribunal under paragraph 3 Of
t=is article, swch pezson shall pay back tO
“te regpondent the amount, i f amy, by whick
the advance paypent excesds any son to which
e 15 ezvitled irn accordance with the
s Acegent Of the Tribumal pursuant to that
paragraph.

{RFEVIEM OF JUDGENENTS AT REQUEST OF PARTIES)
ARTICLE 11 RIS

- The Secretary-General or the
appliTInt NAY. by A written application filed
w'sk o Fe Tribunal Within thirty days from the
dat¢ € 3 10igeeent, reqguest 3 Tewiew of that
) aement on the qround that t he Tritmwmal has:

'3} Excesaded | 1S jurisd:crion o
compatence;

¥ Failed to exercise jurisdiction
tertad in kt-

REVI<ED TEXY BESULTING FRON ISFORMAIL
_NTER-SESSIONAL COKSPLTRYIONRS

4. For the pwrpose of this article. a
Committee is establishbed amd asthorized onder
paragraph 2 of Article % of the Charter to
request advisory opinions of the Court. The
Cosmittee shall be composed of the Wember
States the representatives of whick hawe
served om the General Committes of the rost
recent reqular session of the General
Assembly. The Committee shall meet at United
mations Beadguarters and shall establish its
oun rules, incloding definitions of the tine
limits prescribed in paragraph 2 of this
article.

5. Ir apy CaSe i N which an asware Of
compensatioe bas been made by the Tribonal im
favour of the persom concerned and the
Comdittee has requested an advisoxy opinion
onder paragrapd 2 Of this article. the
respobstwel Satisfied tmat soch persom
will othervise De bandicapped im protectimn
wis interests, shall withie fifteen days of
the decision to request an advisory opision
make an advance payaent to him of ome third
of the total amcont of compensation asayded
by the Tribwmal | €SS soch teraimation
benefits, i f any, as have already been pai d-
- - - shall be wade on
condition that. within thirty days of the
action of the Tribunal under paragraphk - of
this article. smch person shall pay back t0
the respondent the . if amy, by which
the advance payment exceeds any sam to which
he i s estitled in accordance with the
Jodgemmmt of the Tribumal porssast to that
P-QC-.
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PRESEIT TEXT
(AT/Y1/Rev.4)

REVISED TEXY ° "o BY
THE SECRETARY-GEMERAL

i) Erred on a question of law relating
to eheCharter of the Onited
Natiuns or any cther relevant
international treaty;

(d) Committed a f undamentaX error in
procedure [which has occasioned a
failuceOf justice];

{te) Based the judg onar not
argued by either party;

(f) Departed, without justificatjona,
from jurisprodence \\| | established
by itself or by the mdministrative
Tribanal Cl the Intermationsi
Labour orgamisation i N relatioa to
the common system ofSt af f
administrat on).

®o [eVi eW may be requested | S respect 0f a
judgement | ender ed pursuant to
subparaqraph {c) Of pariqcaph 2A of
article 2.

Any reqguest for a review of a judgement

pursuant to paragraph 1 shall be considered
and decided as expeditiously aS possible by
the Joint Panel established by paragraph 3 of
this article, which may:

(a) Decline to comsider the jodgement;

[ (b}{Contira OI modify the judgement;
articles 9-12 shal| apply to the
decisions Of the Joint Panel,

mutatis sutandis;])

{c) Request AN advisory opinion Of the
International coart of Justice in
relation t 0 t he judgement; upon
recei vi ng such an opinion, the
Review Panel snall issuve | 1S
decision i N conformity with t bat
opi ni on; paragraphs 2. 3 and 5
ofarticle 11 shall apply.
mutatis metandis.

REVISED TEXT RESULTING FROM IMPORMAL
INTER-SESSIONMAL CORSULTATIORS
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PRESENT TEXT
(AT/11/Rev.4)

REVISED TEXT PROPOSED BY
THE SECRETARY-GENEPAL

3. Forthe purpose of this article
land article 2 guatrol. & JOint Panel is
established consisting Of tbe Presideat of
the tribunal (or. if me is unavailable or
excuses himself, the most senior avail abl e
member), the Presi dent of the administrative
Triounal Of the Internmational Labour
Crganisaticn for, if he is unavailable or
excuses hinself. the moatsenxror e «xem s el
nember of that tribunal) and a Chairsan
appoi nted fora specified period by the
Presi dent of the International Court Of
Justice af t €I consultatioas Wi th t he
Presidents of these two Tribunals. The Panel
shal | establish itsown rules for the
expedi tious conduct Of itS business on the
basi s of swecinct Witten pleadings.

4. Toe Joint Panel established 4
paragraph 30f thi S article shall also:

(a) MAdvise the Committee established by
paragraph & of article 11. if it
should so recguest, 3s to the
formulation of any requestsfOr an
advisory opinion to be addressed to
the Court pursuant to paragraph 2 of
that article:

(b) Carry out such functions as are
proviocd forit by the Statate of

t he AMdministrative Tribunal of che
International Labour Organisation.

REVISED TEXT RESULTING FROM INFORMNAL
INTER-SESSTIORAL COMSULTATIONS
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PRESENT TEXT
(AT/11/Rev.4)

ARTICLE 12

The Secretary-General O the applicant
may apply (O the Tribunal for arevision of a
judgement on the basis of the discowery Of
some fact of soch a nature as to be a
decisive factog, which in fact was, when the
judgement was given, unknown { O the Tribunal
and also { O the party claiming revi sion,
aluways prowided that such ignorance was not
duoe to megligemce. The application musi be
mspde within thirty days of the discovery cf
the fact amd within one year of the date of
the judgement. Clerical or arithmetical
mistakes in judgummmmm. or E/ 0l * arisimg
therein frox amy accidental slip or omission,
may at any time be corrected by the Tribunal
either Of its own wotion or on the
application of any of the parties.

ARTICLE 13

The present Statute may be amended by
deci sions of the General Asseatly.

taey

{BEVISION OF JUDGEMENYS)
ARTICLE 12

1. At the reguest of any Of the
parties. the Tribunal may revi se a jodgement
on the basis of any fact or evide——¢ of such
a nature as to be a decisive “. _tor amd which
the moving party was nmot abse {0 rely om iN
the original proceeding. The request mmst De
made within nimety days of the discowery of
the fact or evidesce and within three years
of the date of the judgement.

2. Clerical o arithmetical mistakes
iN judgememts, Of errors ® risiq thereinfra
any accidental s)ip or omission, may at amy
time be corrected by the Tribumal either om
its o) motioa or at the reguest of asy of
the parties.

3. In the event the Tribuaal, at the
request of any of the parties made within
ninety days of the date of a3 judgement, finds
that it mas failed to rule on a plea im the
original oroceeding, the Tribunal shall
coaplete | { S judgement.

4. In the event of dispute as to the
meaning or scope of 2 judgement, the Tribunal

sball comstrue 1t at the request Of amy of
the parties-

(AMENDMERT OF STATUTES)
ARTICLE 13

The preseatr St at Ut € may be amended by
decision Of the General Assembly.

REVISED TEXT BESULTING FRON IRFORML
INTER-SESSYONAL CORSULTATTORS

REVISICH OF JUDGEMENTS

ARTICLE 12

e 1. At the Yeq of amy Of the
parti es. tme Tribusal may revi sed judgesent
on the basis of any fact or evidence of such
2 matore as to be a decisive factor amd whic
the soving party was not able to rely ot in
the original proceeding, always provided that
such inability was sot due to megligence.
Ibe reguest sest be sade withia mimety days
of the discovery of the new fact of evideace
and withir ose year of the date of the
Judyummt .

2. Cler: ~al or aritheetical mistakes
in judgememts, o errors arising therein from
any accidental sl. - or omission, may at any
time be corrected by the Tribmnal either on
its own sotion or at the request Of anmy Of
t he parties.

4. 1In the event of dispute as to the
meaning o scope of A judgement, the Tribomal
shall comstruoe 1t Al the request Of amy Of
e partl eS made W INI N cne year of the date

of the jodgesent.

MMENDMEXTY {F STAYUTES

ABRTICLE 12

The present statute say be amended by
decision Of the Gemeral Assembly.

- See also paragrapb 2z of the report.
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PRESENT TEXT
{ARY/11/Rev_4)

ARTICLE 14

The campetence of the ¥ribunal may be
extended { O any specialized agency brought
i Nt 0 relationship with the United Rations i N
accordance with the provisions of Articles 57
and 63 of the Charter upon the termas
established by O special agreement to be made
with each such agency by the
Secretary-General Of the United Kations.
Eact such speci al agreement shal | provide
that the agency comcerned sihi 11 be bound by
the juadgements of the Tribunal and be
responsible for the payment of any
comp ton ded by the Tribunal in
respect of a staff mesber 0f that agency and
shall include, | Nt €I alia, prowisions
concerning the agency’s participation in t he
adwvinistrative a-rangements f O the function
of tae Tribunal and concerning i t S sharirg
the expenses of the Tritunal.

REVISED TEXT PROFOSED BY
THE SECRETARY-GENERAL

(JURISDICTION OVER OTHER OBGANIZATIONS)
ARTICLE 14

The competence of the Tribunal may be
extended to any organizatioan that has
accept ed whe statut eof the Internatiomal
G Vil Serwice Commission Of t0 any other
international organization specified Dy the
General Asszembly, upon terms established by a
special aqgreemen! {0 De made with each such
organization DYy tbe Secretary-Gemeral. Each
such speci al agreement sball provide that the
organization concerned shall be bound by the
judgemerts Of the Tritkmal and de responsible
for the payment of any tion awarded
by t he Tribonal i N respect Of a Staff member
or other employee of that orgamizatioa ind
shallinclude, | Nt €I 0 0}X5<" provisioas
concerning t he organizatiom®s participatioa
i S the administrative arrangements f Or the
functioring Of the Tribemal and concerning
i 1S sharing the expenses Of the Tribunal ;
each such special agreement shall al so
Specify whether and bow the prowvisions of
articles 2. 2 bis, 7, 9. 11 aod 11 hi S shall
apoly, sutatis sotandis, | N respect Of
proceedings relating { O the organization
concerned.

REVISED TEXY RESULTING FROR TSFORMAL
INTER-SESSTONMAL CORSULTRYIONS

JURISDICTION OVER OTHER OBGANIZIATIONS
ARTICLE 1€

The competence of the Tribunal may be
extended to any ovganization that has
accepted the Statute of the Interaatiosal
Civil Servi~.. Comm ssiom or to amy other
internacional orgamization specified by the
General Assesbly, upon terms established by a
special agreement to be made with ecach such
organization by the Secretary-Geseral. Each
such special agreement shall provide that the
organization coascerned shall be bouad by the
judgements of the Tribunal amd be responsible
for the payment of any cospensation asarded
by the Tribrnal ia respect of a staff mesber
or other employee of that orgamization asd
shall inclode, inter alia, prowisions
comcerning the organization®s participatios
in the administrative @ rragars for the
fonctioning of tbe Tribemal and concerning
itS sharing the expemses of the Tribonal;
each such special agreement shall also
specify wbetber and how the prowisions of
articles 2. 2 bis, 7, % ad 1] shall
apply, matatis sutandis, | N respect Of
proceedings relating { 3 the orgamization
concerned.
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RULES OF THE ADMINISTRATIVE TRIBUNAL
OF TN8 UNITED NATIONS

as adopted by the Tribunal on

7 June 1960 and amended on

20 December 1951, 9 December 1954,
30 November 1955, 4 December 1958,
14 September 1962, 16 October 1970
and 3 Dgctober 1972

Chaotar 1. Organization
Chapter |l. Sessions
ARTICLE 6

1. The President shall designate the
three members of the Tribunal who, in
accordance with article 3 of the Statute,
shall constitute the Tribunal for the purpose
of sitting in each particular case or group
of cases. The President may, in addition,
designate one or more members of the Tribunal
to serve as alternates.

Chapter I1ll. Written proceedings

ARTICLE 13

An applicant may present his case before
the Tribunal in person, in either the written
or oral proceedings. Subject to article 7 of
these rules, he may designate a staff member
of the united Nations or one of the
specialised agencies so to represent him, or
may be represented by counsel authorised to
practice in any country a member of the
organization concerned. The President or,
when the Tribunal is in session, the Tribunal
may permit an applicant to be represented by
a retired staff member of the United Nations
or one of the specialised agencies.

ANNEX 11

REVISIONS PROPOSED BY THE
SECRETARY-GENERAL

as set out in Annex I.B of the report
submitted to the 42nd General Assembly
session (A/42/318)

Chapter 1. _Organization
Chapter |Il. Sessions
ARTICLE 6

1. The President shall designate the
three members of the Tribunal who, in
accordance with article 3 of the Statute,
shall constitute the Tribunal for the purpose
of sitting in each particular case or qroup
of cases. The President may, in addition,
designate a member of the Tribunal to serve
as an alternate, who shall not participate in
the decisions of the Tribunal except in the
absence of one of the members designated
pursuant to the first sentence.

Chapter Ill. Written Proceedings

ARTICLE 13

An applicant may present his case before
the Tribunal in person, in either the written
or oral proceedings, Subject to article 7 of
these rules, he may designate a staff member
of the United Nations or one of the
organisations referred to in article 14 of
the Statute so to represent him, or may be
represented by counsel authorised to practice
in any country a member of the organisation
concerned. The President or, when the
Tribunal is in session, the Tribunal may
permit an applicant to be represented by a
retired staff member of the United Nations or
one of the above-specified crganizations.

REVISIONS RESULTING PROM INFORMAL
INTER-SESSIONAL CONSULTATIONS

to be presented to the 43rd General
Assembly session by the Secretary-General

Chapter |. Organization
Chapter 1li. Sessions
ARTICLE 6

1. The President shall designate the
three members of the Tribunal who, in
accordance with article 3 of the Statute,
shall constitute the Tribunal for the purpose
of sitting in each particular case or group
of cases, The President may, in addition,
designate a_member of the Tribunal to serve
as an alternate, who shall not participate in
the decisions of the Tribunal except in the
absence of one of the members designated
pursuant to the first sentence.

Chapter 1ll. Written proceedings

ARTICLE 13

An applicant may present his case before
the Tribunal in person, in either the written
or oral proceedings. Subject to article 7 of
these rules, he may designate a staff member
of the united Wations or one of the
organizations referred to in article 14 of
the Statute so to represent him, or may be
represented by counsel authorised to practice
in any country a member of the organisation
concerned. The President or, when the
Tribunal is in session, the Tribunal may
permit an applicant to be represented by a
retired staff member of the United Nations or
one of the aruve-specified organisations.
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RULES OF THE ADMINISTRATIVE TRIBUNAL
OF THE UNITED NATIONS

Chapter IV. Oral proceedings

Chapter V. Additional documentation
during the proceedings

Chapter VI. Remand of a case under
Article 3, Paragraph 2. of the
statute

Chapter VII. Intervention

ARTICLE 19

1. Any person to whom the Tribunal is
apen under article 2, paraqraph 2, and
article 14 of the Statute may apply to
intervene in a case at any stage thereof on
the ground that he has a right which may be
affected by the judgement to be given by the
Tribunal. He shall for that purpose draw up
and file an application in form of annex ?I
for intervention in accordance with the
conditions laid down in this article.

ARTICLE 20

The Secretary-General of the United
Nations, the chief administrative officer of
a specialised agency to which the competence
of the Tribunal has been extended in
accordance with the Statute, or the Chairman
of the Joint Staff Pension Board, may, on
qiving previous notice to the President of

the Tribunal, intervene at any stage, if they
consider that their respective
administrations may be affected by the
judgement to be given by the Tribunal.
Chapter VIII.  Applications Alleging

Non-Observance of the Regulations of
the United Nations Joint Staff
Pension Fund

Chapter IX. Miscellaneous Provisions

ARTICLE 23

1. The Tribunal may grant a hearing,
for purposes of information, to persons to
whom the Tribunal is open under paragraph 2
of article 2 of the Statute even though they
ace not parties to the case, whenever such
persons may be expected to furnish
information pertinent to the case.

TR T
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REVISIONS PROPOSED BY TEE
SECRETARY-GENERAL

Chapter XV. oral proceedings

Chapter V. Additional documentation
during the proceedings

Chapter VI. Remand of a case under
Article 9, Paragraph 2, of the
statute

Chapter VII. Intervention

ARTICLE 19

1. Any person to whom the Tribunal is
open under article 2. 2 tres or 14 of the
Statute may apply to intervene in a case at
any stage thereof on the ground that he has a
right which may be affected by the judgement
to be given by the Tribunal. He shall for
that purpose draw up and file an application
in form of annex Il for intervention in
accordance with the conditions laid down in
this article.

ARTICLE 20

The Secretary-General of the United
Nations, the chief administrative officer of
a” organisation referred to in article 14 of
the statute to which the competence of the
Tribunal has been extended in accordance with
the Statute, or the Secretary of the Joint
Staff Pension Board, may, on giving previous
notice to the President of the Tribunal,
intervene at any state, if they consider that
their respective administrations may be
affected by the judgement to be given by the
Tribunal.

Chapter VIII. Applications Alleging

Non-Observance of the Requlaticns of

the United Nations Joint Staff
Pension Fund

Chapter IX. Miscellaneous Provisions

ARTICLE 23

2{1) The Tribunal, at its discretion,
may grant a hearing to any other person or
entity expected to furnish information
pertinent to the case.

L o ma RTINS ARS

REVISIONS RESULTING FROM INFORMAL
INTER-SESSIONAL CONSULTATIONS

Chapter IV. Oral proceedings

Chapter V. Additional documentation
during the proceedings

Chapter VI. Remand of a case under
Article 9, Paragraph 2, of the
Statute

Chapter VII. Intervention

ARTICLE 19

1. Any person to whom the Tribunal is
open under article 2, 2 tres or 14 of the
Statute may apply to intervene in a case at
any stage thereof on the ground that he has a
right which may be affected by the judgement
to be given by the Tribunal. He shall for
that purpose draw up and file a” application
in form of annex Il for intervention in
accordance with the conditions laid down in
this article.

ARTICLE 20

The Secretary-General of the United
Nations, the chief administrative officer of
a” organisation referred to in article 14 of
the Statute to which the competence of the
Tribunal has been extended in accordance with
the Statute, or the Secretary of the Joint
Staff Pension Board, may, on givina previous
notice to the President of the Tribunal,
intervene at any stage, if they consider that
their respective administrations may be
affected by the judgement to be given by the
Tribunal.

Chapter Viii.  Application* Alleging

Non-Observance of the Regulations of

the United Nations Joint Staff
Pension Fund

Chapter IX. Miscellaneous Provisions

ARTICLE 23

The Tribunal, at its discretion, may
grant a hearing gop&rson or entity

(including recognized staff representative
organs) that it believes may be able to

furnish information pertinent to the case.
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RULES OF THE ADMINISTRATIVE TRIBUNAL
OF THE UNITED NATIONS

2. The Tribunal may, in its discretion,
grant a hearing to duly authorised
representatives ot the staff association of
the organization concerned.

ARTICLE 24
The Tribunal or, in the interval between

its sessions, the President or the presiding

member may shorten or extend any time limit
fixed by these rules.

LR R IO P A T P YR i

IR G e

REVISIONS PROPOSED BY THE
SECRETARY-GENERAL

1{2] The Tribunal may grant a hearing to
recognised representatives of staff

representative organs of the organisation
concerned.

ARTICLE 24

1. The Tribunal or, in the interval
between its sessions, the President or the
presiding member may shorten or extend any
time limit fixed by these rules.

2. The Tribunal shall appropriately
suspend the provisions as to time limits in
these rules and in article 7 of the Statute if
the respondent has proposed to a prospective
applicant that he delay the submission of an

application pending the judgement of the
Tribunal on another application raising similar

issues, should the dispute with the prospective
applicant not be satisfactorily resolved after
such judgement has been rendered.

(Proposed New Chapters)

A. Conduct of proceedinas under
subparagraphs 2a(a)-(c) of article 2 of the
statute (applications from other than staff
members)

B. Conduct of proceedings pursuant to
article 2 bis_relating to a claim by the
employing organization

C. Conduct of advisory proceedings
pursuant to article 2_guatro of the statute

D. Conduct of revision proceedings
under article 12¢1) of the statute

E. Conduct of correction proceedings
under article 12(2) of the statute

F. Conduct of interpretation
proceedings under article 12(4) of the statute

G. Award of costs pursuant to
article 9(2a) of the statute

H. Selection, terms of appointment and
functioning of the Assessor pursuant to
article 5 bis of the statute

l. Joint proceedings with the
Administrative Tribunal of the International
Labour Organisation

s IR TTTIRTRY

REVISIONS RESULTING FROM INFORMAL
INTER-SESSIONAL CONSULTATIONS

ARTICLE 24

The Tribunal or, in the interval between
its sessions, the President or the presiding
member may shorten or extend any time limit
fixed by these rules.

(Proposed New Chapters)

A. Conduct of proceedings under
subparagraph 2a(a)-(c) of article 2 of the
statute (applications from other than staff
members1

B. Conduct of proceedings pursuant to
article 2 bis relating to a claim by the
employing organization

D. Conduct of revision proceedings
under article 12¢1) of the statute

E. Conduct of correction proceedings
under article 12¢2) of the statute

F. Conduct of interpretation
proceedings under article 12{4) of the statute

G. Award of costs pursuant to
article 9({2a) of the statute

i o

gz abeg
ystibuy
POL/IED/Y

T I




A/743/704
English
Page 29

ANNEX IIX

pragtices of the adminiatrative tribunala of the International
Labour Organisation and of tha United Nationa

Ihe General Assembly,

its resolution 351 A (IV) of 24 November 1949, by which it
® rtablirhod thr United Nations Administrative Tribunal and adopted thr statute of
the Tribunal, and resolutions 782 B (VIII) of O Decembar 1983 sad 957 (X) of
8 November 1955 by which it amended that statute,

ita resolution 42/217 of 21 December 1987, in whioh it took
note of the report Of the Secretary-General ® ntitird "Feasibility [1x* @ rkablirhinga
single administrative tribunal”, 1/

Having gconaiderad thr report of thr Secretary-General 2/ in which the
Secretary-General reported on the consultations hold among Member States on this
matter and the proposals resulting therefrrm,

1. Dacides to amend the rtatutr of the United Nations Administrative
Tribunal, effective 1 January 1989 with raspect t0O judgements rendered by the
Tribunal thereafter, as specified in annex | {0 the report of the Becretary-General;

2. Rogueats the United Nations Administrative Tribunal to consider amending
the rules of the Tribunal along the 1ines indicated in annex 11 1O the report of
the Secretary-General tO the General Assembly at its forty-rrcond session, 1/
taking into account thr outoomr of the consultations on that report and of the
debater at the current session of the Assembly;

3, Recommends that the International Labour Organisation consider amending
the rtatuto of 4its Administrative Tribunal and that the Tribunal amend its rules
along the 1ines indicated in the report of the Secretary-General)

4. Withdraws the recommendation set out in paragraph 2 of its resolution
957 (X), OR the understanding that it is for the International Court of Justice to

determine its own procedure in each particular case in accordance with its statute
and the rules of the Court;

1/ A/42/328.,

&/ A/43/704.
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5. Recommepda that the ® dginirtrativo tribunal@ of the United Nations and of
the International Labour Organisation continue their informal contacts, through
meetings and otherwise, for the resolution Of common problems and issues and for
the ® rahangr of information about their respective jurispredence, and also continue
their efforts with regard to the @ rttiliahmrnt of a joint index of judgemints)

6. Iurther recommends that thr Secretary-General of thr United Nationr and
the Director-Gemeral of the International Labour Organisation, at an appropriate
time, should undertake a joint rtudy to oonaidar thr feasibility of the two
tribunals ® ddroaaing formal requests to one ancother for opinions on particular
cases and the poraibility of jointly considering related cases;

7. Regueata the Becretary-General, in his capacity as Chairman of the
Administrative Committee on Co-ordination, to assist thr tribunals in carrying out
the recommendations rat oOut in paragraphs 5 and 6 above;

8. Requests the Secretary-General to study the question of securing
recognition by, and the ® nforooability through, national oourtr of Tribunal
judgements concerning a olaim by an employing organiaationr

9. Raguests the Secretary-Genmeral tO announce each rendered judgement of the
United Natioaa Administrative Tribunal IN the Jougnal of thr United Nationr, which
® nnounocamont should also contain information oa the availability, upon request, of
oopira of the judgement)

10. Reguesta the Secretary-General t0 inaluda in ths booklet semt 1O
prospective ® pplicaata, in addition to thr text of the rtatutr and rules of
procedure Of the United Nations Adminirtrativo Tribunal, the text of the rules of
procedure of the Committee on Applioationa for Review of Adminirtrativo Tribunal
Judgements)

11, Recommends that the Execvtive Secretary Of the Administrative Tribunal,
in aommunioating a aopy of the Tribunal's judgement tO thr applicant, rhould call
attenticn tO the review procedure provided for in article 11 of itS statute and the
time-limit contained therein for the aubmirrion of applications t0 the Committee on
Applications for Review of Administrative Tribunal Judgements;

12, Regueats that the Committee on Applications for Review of Administrative
Tribunal Judgements amend its rules of procedure to correspond to the changes in
the statute of the United Natioaa Administrative Tribunal and that the Committee
clarify its time-limits with regard to the submission of applications to it,




